


STATE OF FLORIDA
BOARD OF PHARMACY

CASE NUMBER: 2015-07980
DATE OF COMPLAINT: March 13, 2015
COMPLAINT MADE BY: Department of Health
SUBJECT: CB Pharmacy, Inc.
2390 West 76th Street
Bay #3
Hialeah, Florida 33016
SUBJECT ATTORNEY: Pro Se
INVESTIGATED BY: George Mulero

Consumer Services Unit

REVIEWED BY: Nicole L. Jordan
Assistant General Counsel

RECOMMENDATION: Reconsideration (4038)
License Null & Void —
Unresolved Charges

CLOSING ORDER

THE COMPLAINT: The Administrative Complaint alleges that
Respondent violated the following:

Section 456.072(1)(k), Florida Statutes (2014), by and through
a violation of Section 465.023(1)(c), Florida Statutes (2014), by
violating Rule 64B16-28.2021(1), Florida Administrative Code,
which provides that a pharmacy permit is not transferable. Upon
the sale of an existing pharmacy, a new application must be filed.
In those cases where the permit is held by a corporation, the
transfer of all the stock of said corporation to another person or



entity does not constitute a change of ownership, provided that
the initial corporation holding the permit continues to exist.

Section 456.072(1)(k), Florida Statutes (2014), by violating
Section 465.023(1)(c), Florida Statutes (2014), through a
violation of Rule 64B16-28.202(3), Florida Administrative Code,
which provides that failing to notify the Board of Pharmacy in
writing as to the effective date of closure, return the pharmacy
permit to the Board of Pharmacy office or arrange with the local
Bureau of Investigative Services of the Department to have the
pharmacy permit returned to the Board of Pharmacy, and notify
the Board of Pharmacy which permittee is to receive the
prescription files, constitutes grounds for disciplinary action.

THE FACTS: On or about August 27, 2015, the Department filed a
two-count Administrative Complaint against Respondent alleging the
aforementioned violations of the Florida Statutes and Florida Administrative
Code. The Administrative Complaint was predicated upon Respondent’s
change of ownership and improper closure of the pharmacy.

Respondent’s permit has since become Null and Void. Section
465.018(3)(a), Florida Statutes, provides that the Board may refuse to issue
a permit to any person who has been disciplined or who has abandoned a
permit or allowed a permit to become void after written notice that
disciplinary proceedings had been or would be brought against the permit.
Given the above, it is the Department’s recommendation that this case be
reconsidered and dismissed.
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THE LAW: Pursuant to Section 456.073(2), Florida Statutes, this case
is hereby DISMISSED.

It is, therefore, ORDERED that this matter should be and the same is
hereby DISMISSED.

DONE and ORDERED this day of , 2016.

CHAIRPERSON, PROBABLE CAUSE PANEL
BOARD OF PHARMACY
/NLJ
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Rick Scott

ission:
Missiol Governor

To protect, promote & improve the health
of all people in Florida through integrated

state, county & community efforts. John H. Armstrong, MD, FACS

State Surgeon General & Secretary

Visiomn: To be the Healthiest State in the Nation

September 9, 2015

CB Pharmacy Inc.
2390 West 76 Street
Bay 3

Hialeah, Florida 33016

RE: DOHv. CB Pharmacy, Inc.
Case No. 2015-07980

Dear CB Pharmacy, Inc.:

Enclosed please find a copy of an Administrative Complaint that has been filed against your
license by the Department of Health. An Election of Rights form is also enclosed.

Please review the attached documents and return the Election of Rights form to my attention.
You must return the election to my office within twenty-one (21) days of the date you received it. Failure
to return the election within twenty-one (21) days will be considered a waiver of your right to dispute the

facts alleged in the Administrative Complaint. '

" A Voluntary Relinquishment form has also been included in this package for your consideration.
Voluntarily relinquishing your license is giving up your ability to practice Pharmacy in the state of Florida.
If you no longer wish to practice Pharmacy in Florida, please sign the voluntary relinquishment before a
notary and return it to my office. Please note that voluntary relinquishment of your license is considered
disciplinary action.

Please contact me by phone at 850-245-4444, extension 8125, if you have any questions.

Assistant General Counsel
(850) 245-4444 Ext. 8125

.s’:“g" Pﬁ%@'e:L_ Jf}rd

www,FloridasHealth.gov
TWITTER:HealthyFLA
FACEBOOK:FLDepartmentofHealth
YOUTUBE: fidoh FLICKR: HealthyFla
PINTEREST: HealthyFla

Florida Department of Health

Office of the General Counsel « Prosecution Services Unit

4052 Bald Cypress Way, Bin C-65 - Tallahassee, FL. 32399-3265
Express mail address; 2585 Merchants Row - Suite 105
PHONE: 850/245-4444 « FAX 850/245-4662




STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,

PETITIONER,
v. » | CASE NO. 2015-07980
CB PHARMACY, INC.,
RESPONDENT.

COMES NOW, Petitioner, Department of Health (“Department”™), by
and through its undersigned counsel, and files this Administrative
Complaint before the Beafd of' Phakrmacy against Respondent, CB
Pharmacy, Iné., and in support thereof a_IIeges:

‘\1. Petitidner is the state agency charged 'wi.th‘ regulatingk: the
practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter
- 456, Florida Statutes; and Chaptér 465, Florida Statutes.

2. At all times material to this Administrative Complaint,
Respondent was. a permittgd community pharmacy within the state of

Florida,.having.been .issued permit number. PH28130.



3.  Respondent’s address of record is 2390 West 76 Street, Bay 3,
Hialeah, Florida 33016.

Facts Relevant to Count I

S

4,  On or about Aprili 7, 2014, a corporate éntity by the name of CB
Pharmacy,v Inc, was incorporated with the Florida Department of ‘State
Division of Corporations, with federal identification number 465330276.

5.  On or about May 9, 2014, CB Pharmacy, Inc., was issued permit
number PH28130 for a community pharmacy.

6.  On-or about October 16, 2014, a corporate entity by the name
of Moon Pharmaty, Inc., was Iﬁcorporated with the Florida Department of
State Division of Cbrporations, with federal identification number 47-
2111497.

7. On or about November 6, 2014, CB Pharmacy, Inc., dissolved.

8. | Respondent did not file an application with the Board of
Pharmacy forAa new pharmacy permit after CB Pharmacy, Inc., dissolved on
or about November 6, 2014. |

9. On or about March 11, 2015, the Department presented to

Respondent’s address of record and found. that Respondent was operating - -

Pepartment of Health v. CB Pharmacy, Inc. 2
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under the name Moon Pharmacy after its incorporated owner, CB

Pharmacy, Inc., dissolved on or about November 6, 2014.

FACTS RELEVANT TO COUNT II

10. On or about March 11, 2015, the Department presented to
Respondent’s address of record to conduct an inspection and found that
the pharmacy was closed.

11. Respondent failed to notify the Board of Pharmacy in writing of
Respondént's effectiVe date of closure prior to closure; failed to return or
arrange to return the pharmacy pérmit; and/or failed to notify the ~Boar& of
Phakmacy which permittee is to receive the prescription files.

COUNT I |

12. Petitioner realleges and - incorporates paragraphs one (1)
thrdugh nine (9), as If fully set forth herein.

13. Section 456.072(1)(k), Florida Statutes (2014), provides that
failing to perform any statutory or legal obligation placed upon a licensee
constitutes grounds for disciplinary action. |

14. Section 465.023(1)(c), Florida Statutes (2014), provides that

- the-department or the board may revoke -or suspend-the permit-of any - -

pharmacy permittee and may fine, place on probation, or otherwise

Department of Health v, CB Pharmacy, Inc. 3
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discipline any pharmacy permittee‘ who hos violated any of the
‘requi‘rements of Chapter 465, Florida Statutes, or any of the rules of the
Board | of Pharmar:y. |

15. Rule 64816-28.2021(1), Florida Administrative Code, provides
that a pharmacy permit is not transferable. Upon the sale of an existing
pharmacy, a new application must be filed. In those cases wheré the
permit is held by a Corporation, the transfer of all the stock of said
corporation to another pérson Or entity- does not constitute a change of
ownership, provided that the initial corporation holding tho permit
continues to exist.

16. Respondent‘failed to submit an application for a new pharmacy
permit after the change in ownership from CB Prrarmacy, Inc., which
dissolved on or about November 6, 2014, to Moon Pharmacy, Inc.

17. Based on the foregoing, Respondent violated Section
456.072(1)(k), Florida Statutes (2014), by and through a violation of
Section 465.023(1)(c), Florida Statutes (2014), by violating Rule 64B16-

128.2021(1), Florida Administrative Code.

Department of Health v. CB Pharmacy, Inc. 4
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COUNT IX

18. Petitioner realleges and incorporates paragraphs one (1)
through three (3), and ten (’10) through eleven (11), as if fully set forth
herein. |

19, Section 456.072(1)(k), Florida Statutes (2014), provides that
failiﬁyng to perform any statutory or legal obligation placed upon a licensee is
~ grounds for disciplinary action.

20, Section 465.023(1)(c), Florida Statutes (2014), provides that
the department or the board may revoke or suspend the permit of any
pharmacy permittee and may ﬁne, place on probation, or Otherwise :
dlsmphne any pharmacy permittee who has violated any of the
requirements of Chapter 465, Florida Statutes, or any of the rules of the :
- Board of Pharmacy.

21, Rule 64B16-28.202(3), Florida Adrhinistrative Code, provides
that prior to closure of a pharmacy the permittee shall notify the Board of
Pharmacy in writing as to the effecttve date of closure, and shall return the

pharmacy petmit to the Board of Pharmacy office or arrange with the local

-Bureau -of Investigative- Serviees -of-the Departmen’t-te-~-have the-pharmacy - -

permit returned to the Board of Pharmacy, and advise the Board of

Department of Health v. CB Pharmacy, Inc. 5
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Pharmacy which permittee is to receive the prescription files.

22. Respondenf failed to follow the pharmacy closure requirements
as set forth in Rule 64B16-28.202(3), Florida Administrative Code, by failing
to do one or more of the following: | |

a. Notlfy the Board of Pharmacy in writing of ReSpondents\
effective date of closure; and/or

b. Return or arrange to ,return" the pharmacy permit; and/or |

c. Notify the Board of Pharmacy which permittee is to receive
the prescription files.

23. Based upon the foregoihg, ReSpondent violated Section
456.072(1)(k), Florida Statutes (2014), by violating Section 465.023(1)(c),
Florida Statutes (2014), through ‘a violation of Rule 64B16-28.202(3),
Florida Administrative Code, failing to notify the Board of Pharmacy in
writing as to the effective date of closure, returh .the pharmacy permit to
the Boérd‘ of Phér’macy office or arrange with the local Bureau of
Investigative Services of the Depaftment-to have the pharmacy permit

returned to the Board of Pharmacy, and notify the Board of Pharmacy

- which-permittee-is-to-receive-the-preseription-files—-

Department of Health v. CB Pharmacy, Inc. ‘ 6
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WHEREFORE, -Petitioner respectfully requests that the Board of

Pharmacy enter an order imposing one or more of the following penalties:

- permanent revocation or suspension of Respondent’s license, restriction of

practice, imposition of an administrative fine, issuance of a reprimand,

placement of the Respondent on probation, corrective action, refund of

fees billed or collected, remedial education and/or any other relief that the

Board deems appropriate.

., 2015,

John H. Armstrong, MD, FACS
State Surgeon General and
Secretary of Health

o

) ﬂ"“w L. Jordan

Assistant General Counsel
Fla. Bar No. 106034

Florida Department of Health
Office of the General Counsel

FILED
DEPARTMENT OF HEALTH 4052 Bald Cypress Way, Bin C-65
DEPUTY GLERK Tallahassee, FL 32399-3265
CLER Sandens
onte “ A0E3 7 201 Telephone: (850) 245-4444
T Facsimile: (850) 245-4662
Email: nicole.jordan@flhealth.gov
/NLJ y | o

pcp: B[S
' PCP Members: WeAZex, h\\\p
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NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum Iissued on his or her behalf if a hearing is requested.

A reguest or petition for an administrative hearing must be in
writing and must be received by the Department within 21 days
from the day Respondent received the Administrative Complaint,
pursuant to Rule 28-106.111(2), Florida Administrative Code. If
- Respondent fails to request a hearing within 21 days of recelpt of
this Administrative Complaint, R@spondent walves the right to
request a hearing on the facts alleged in this Administrative
Complaint pursuant to Rule 28-106.111(4), Florida Administrative
Code. Any request for an administrative proceeding to challenge
or contest the material facts or charges contained in the
Administrative Complaint must conform to Rule 28-106.2015(5),
Florida Administrative Code.

" Mediation under Section 120.573, Florida Statutes, is not
available to resolve this Administrative Complaint.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.

Department of Heslth v. CB Pharmacy, Inc. 8
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ELECTION OF RIGHTS
Please sign and complete all of the information below:

I received the Administrative Complaint on the following date:

PLEASE SELECT ONLY 1 OF THE 2 OPTIONS.

OPTION 1. I do not dispute the allegations of material fact in the Administrative Complaint. I request a hearing be
conducted pursuant to Section 120.57(2), Florida Statutes, where I will be permitted to appear, if I so choose, and submit oral
and/or written evidence in mitigation of the complaint to the Board.

OPTION 2. I do dispute the allegations of material fact contained in the Administrative Complaint and request this
to be considered a petition for formal hearing, pursuant to Sections 120.569(2)(a) and 120.57(1), Florida Statutes, before an
Administrative Law Judge appointed by the Division of Administrative Hearings. Pursuant to the requirement of Uniform Rule
28-106.2015(5), Florida Administrative Code, I specifically dispute the following material facts (identified by paragraph
number and fact disputed) in the Administrative Complaint:

In the event that you fail to make am election in this matter within twenty-one (21) days from receipt of the
Administrative Complaint, your failure to do so may be considered a waiver of your right to elect a hearing in this matter,
pursuant to Rule 28-106.111(4), Florida Administrative Code, and the Board may proceed to hear your case.

PLEASE NOTE: Regardless of which option you choose, you may be able to reach a settlement agreement with the
Department in your case. Please contact the prosecuting attorney if you wish to do so.

Respondent’s Signature Attomey/Qualiﬁed Representative®*
Address: Address:

Lic. No.: Phone No.:

Phone No.: Fax No.:_ ; Fax No.:

Email: Email:

STATE OF FLORIDA *Qualified Representatives must file written
COUNTY OF requests to appear as such pursuant to

Rule 28-106.106, Uniform Rules of Procedure.

Before me, personally appeared , whose identity is known to me or produced
(type of identification) and who, acknowledges that his/her signature appears above.

Sworn to or affirmed by Affiant before me this day of 20

Notary Public-State of Florida My Commission Expires

Type or Print Name

PLEASE MAIL AND/OR FAX COMPLETED FORM TO: Nicole L. Jordan, Assistant General Counsel, DOH, Prosecution Services Unit, 4052 Bald
Cypress Way, Bin C-65, Tallahassee, Florida 32399-3265. Telephone Number: (850) 245-4444 ext. [8125]; FAX (850) 245-4662; TDD 1-800-955-8771

DOH v. CB Pharmacy Inc. Case No. 2015-07980



STATE OF FLORIDA
DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
Petitioner,
V. CASE NO. 2015-07980
CB PHARMACY, INC,,

Respondent.
[

VOLUNTARY RELINQUISH

ENT OF LICENSE

Respondent, CB Pharmacy, Inc., license number PH 28130, hereby
voluntarily relinquishes Respondent’s license to practice Pharmacy in the
State of Florida and states as follows:

1. Respondent’s purpose in executing this Voluntary Relinquishment
is to avoid further administrative action with respect to this case,
Respondent understands that acceptance by the Board of Pharmacy
(hereinafter the Board) of this Voluntary Relinquishment shall be construed
as disciplinary action against Respondent’s license pursuant to Section

456.072(1)(f), Florida Statutes. As with any disciplinary action, this



relinquishment will be reported to the National Practitioner's Data Bank.
Licensing authorities in other kstates may impose discipline in their jurisdiction
based on discipline taken in Florida.

2. Respondent agrees to voluntarily cease practicing Pharmacy
immediately upon executing this Voluntary Relinquishment. Respondent
further agrees to refrain from the practice of Pharmacy until such time as this
Voluntary Relinquishment is presented to the Board and the Board issues a
written Final Order in this matter.

3. In order to expedite consideration and resolution of this action by
the Board in a public meeting, Respondent, being fully advised of the
consequences of so doing, hereby waives the statutory privilege of
confidentiality of Section 456.073(10), Florida Statutes, and waives a
determination of probable cause, by the Probable Cause Panel, or the
Department when appropriate, pursuant to Section 456.073(4), Florida
Statutes, regarding the complaint, the investigative report of the Department
of Health, and all other information obtained pursuant to the Department’s

investigation in this case. By signing this waiver, Respondent understands




that the record and complaint become public record and remain public record
and that information is immediately accessible to the public.

4. Upon the Board's acceptance of this Voluntary Relinquishment,
Respondent agrees to waive all rights to seek judicial review, or to otherwise
challenge or contest the validity of this Voluntary Relinquishment and of the
Final Order of the Board incorporating this Voluntary Relinquishment.

5.  Petitioner and Respondent hereby agree that upon the Board's
acceptance of this Voluntary Relinquishment, each party shall bear its own
attorney's fees and costs related to the prosecution or defense of this case.

6. Respondent authorizes the Board to review and examine all
investigative file materials concerning Respondent in connection with the
Board’s consideration of this Voluntary Relinquishment. Respondent agrees
that consideration of thiks Voluntary Relinquishment and other related
materials by the Board shall not prejudice or preclude the Board, or any of its
members, from further participation, consideration, or resolution of these
proceedings if the terms of this Voluntary Relinquishment are not accepted

by the Board.




SIGNED this day of _

CB Pharmacy, Inc.

STATE OF

COUNTY OF

Before me personally appeared whose
identity is known to be by _ (type of
identification), and who under oath, acknowledges that his/her signature
appears above. Sworn to and subscribed by Respondent before me this

_ dayof _ , 2015,

I\Tdtary Public
My Commission Expires:




STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,

PETITIONER,
v. o | CASE NO. 2015-07980
CB PHARMACY, INC.,
RESPONDENT.

.

ADMINISTRATIVE COMPLAINT
COMES NOW, Petitioner, Department of Health (“Department”), by
and through its undersigned counSeI, and files this Administrative.
Complaint before the Board qf' Pha'rmacy against Respondent, CB
Pharmacy, InC., and in support thereof alleges:
'1. Petitibner is the state agency charged ‘wi_th' regulating  the

pr_actice of pharmacy pursuant to Section 20.43, Florida Statuteé; Chapter

- 456, Florida Statutes; and Chaptér 465, Florida Statutes.

2. At all times material to this Administrative Complaint,

Respondent was a permitted community pharmacy within the state of

Florida, having.been issued permit number. PH28130.



3. Respondent’s address of record is 2390 West 76-Street,‘ Bay 3,

Hialeah, Florida 33016. | |
Facts Relevant to Count I

4.  On or about Aprill7, 2014, a corporate entity by the name of CB
Pharmacy,' Inc., was incorporated with the Florida Department of vState
Division of Corporations, with federal identification number 465330276.

5.  On or about May 9, 2014, CB Pharmacy, Inc., was issued permit
number PH28130 for a community pharmecy.

6.  On-or about October 16, 2014, a corporate entity by the name
of Moon Pharmar:y, Inc., was ihoorporated with the Florida Department of
State Divisioh of Corporations, with federel identification number 47-
2111497 |

‘7. On or about November 6, 2014, CB Pharmacy, Inc., dissolved.

8. | Respondent did not file an application with the Board of
Pharmacy for’a new pharmacy permit after CB Pharmacy, Inc., dissolved on
or about November 6, 2014. |

9. On or about March 11, 2015, the Department presented to

Respondent’s address of record and found that Respondent was operating - -

Department of Health v. CB Pharmacy, Inc. 2
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under the name Moon Pharmacy after its incorporated owner, CB

Pharmacy, Inc., dissolved on or about November 6, 2014.

FACTS RELEVANT TO COUNT II

10. On or about March 11, '2015, the Department presented to

Respondent’s address of record to conduct an inspection and found that
“the pharmacy was closed.

11. Respondent failed to notify the Board of Pharmacy in writing of
Respondént’s effectiVe date of closure prior to closure; faile_d to return or
arrange to return the pharmacy permit; and/or failed to notify the -Board of
Phatmacy which permittee is to receive the prescription files.

COUNT I |

12; Petitioner realleges and ' incorporates paragraphs | one (1)
thro'ugh nine (9), as if fully set forth herein,

13. Section 456.072(1)(k), Florida Statutes (2014), provides tha_t
failing to perform any statutory or legal obligation placed upon a licensee
constitutes grounds for disciplinary action.

14. Section 465.023(1)(c), Florida Statutes (2014), provides that

- the-department or the board may revoke-or suspend-the permit of any -

pharmacy permittee and may fine, place on probation, or otherwise

Department of Health v. CB Pharmacy, Inc. 3
DOH Case No. 2015-07980



discipline any pharmacy permit‘tee4 who hés violated any of the
‘requi‘rements of Chapter 465, Florida Statutes, or any of the rules of the
Board-of Pharma;y. | |

15. Rule 64B16-28.2021(1), Florida Administrative Code, prdvides
that a pharmacy permit is not transferable. Upon the sale of an existing
pharmacy, a new application must be filed. In those cases wheré the
permit is held by a torporation, the transfer of all the stock of said
corpOration to another pérson -6r entity: does not constitute a change of
ownérship, provided that the initial_ corporation holding thé permit
cbntinues to exisf. |

16. Respondent'failed to submit an application for a new pharmacy
permit after the change in ownership from CB Pﬁarmacy, Inc., which
dissolved on or about November 6, 2014, to Moon Pharmacy, Inc.

17. Based on the foregoing, Respondent violated Section
456.072(1)(k), Florida Statutes (2014), by and through a violation of
Section 465.023(1)(c), Florida Statutes (2014), by violating Rule 64B16-

4 28.2021(1), Florida Administrative Code.

Department of Health v. CB Pharmacy, Inc. 4
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COUNT 1T

18. Petitioner realleges and incorporates paragraphs one (1)
through three (3), and ten (10)- through eleven (11), as if fully set forth
herein.. |

19. Section 456.072(1)(k), Florida Statutes (2014), provides that
failing to perform any statutory or legal obligation placed upon a licensee is
| grounds for disciplinary action.

20. Section 465.623(1)(c), Florida Statutes (2014), provides that
the department or the board may revoke or suspend the permit of any
pharmacy permittee and may ﬁne_, place on probation, or t)therwise |
distip!ine -any pharmacy permittee who has _violated any of the
requireménts of Chaptér 465, Florida Statutes, or any of the rules of .the .
" Board of Pharmacy.

21, Rule 64B16-28.202(3), Florida Adrhinistrative Code, provides
that prior to closure of a pharmacy the permittee shall notify the Board of
Pharmacy in writing as to the effective date of closure, and shall return the

pharmacy pefmit to the Board of Pharmacy office or arrange with the local

-Bureau -of- Investigative- Services of the Department to-have the-pharmacy - - -

permit returned to the Board of Pharmacy, and advise the Board of

Department of Health v. CB Pharmacy, Inc. . 5
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Pharmacy which permittee ié to receive the prescription files.

22. Respondeni failed to follow the pharmacy closure requiré.ments
as set forth in Rulé 64B16-28.202(3), Florida Administrative Code, by failing
to do one or more of the following: |

a.- Notify the Board of Pharmacy in writing of Respondent’s
effective date of closure; and/or

b. Return or arrange to ,return.' the pharmacy permit; and/or |

c.‘ Notify the Board of Pharmacy which permittee is to receive
the prescription files.

23. Based upon the foregoing, ReSpondent violated Section
456.072(1)(k), Florida Statutes (2014), by violating Section 465.023(1)(c),
Florida Statutes (2014), through ‘a violation of Rulev 64B16-28.202(3),
Florida Administrative Code, failing to notify the Board of Pharmacy in
writing as to the effective date of closure, returo 'the pharmacy permit to
the Boord' of Phér’macy office or arrange with the local Bureau of
Investigative Services of the Depaftment'to have the pharmacy permit
returned to the Board of -Pharmacy, and notify the Board of Pharmacy‘

‘which-permittee-is-to-receive the-preseription-files—-

Department of Health v. CB Pharmacy, Inc, » 6
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WHEREFORE, Petitioner respectfully requests that the Board of

Pharmacy enter an order imposing one or more of the following penalties:

- permanent revocation or suspension of Respondent s license, restriction of

practice, imposition of an administrative fine, issuance of a reprimand,

placement of the Respondent on probation, corrective action, refund of

fees billed or collected, remedial education and/or any other relief that the

Board deems appropriate.

~ |
SIGNED this_) 1 day of P‘uqJ\kS‘\’ |

FILED
DEPARTMENT OF HEALTH
DEPUTYCLERK

“ AT 200

CLER
DATE

, 2015,

John H. Armstrong, MD, FACS
State Surgeon General and
Secretary of Health

Nj o L. Jordan _

ssistant General Counsel

Fla. Bar No. 106034

Florida Department of Health
Office of the General Counsel
4052 Bald Cypress Way, Bin C-65
Tallahassee, FL 32399-3265
Telephone: (850) 245-4444
Facsimile: (850) 245-4662

Email: nicole.jordan@flhealth.gov

pcp: Bl1\S
~ PCP Members: WU\?,O( h\h'P

Department of Health v. CB Pharmacy, Inc.
DOH Case No. 2015-07980




NOTICE OF RIGHTS

Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf if a hearing is requested.

A request or petition for an administrative hearing must be in
writing and must be received by the Department within 21 days
from the day Respondent received the Administrative Complaint,
pursuant to Rule 28-106.111(2), Florida Administrative Code. If
- Respondent fails to request a hearing within 21 days of receipt of
this Administrative Complaint, Respondent waives the right to
request a hearing on the facts alleged in this Administrative
Complaint pursuant to Rule 28-106.111(4), Florida Administrative
Code. Any request for an administrative proceeding to challenge
or contest the material facts or charges contained in the
Administrative Complaint must conform to Rule 28-106.2015(5),
Florida Administrative Code.

Mediation under Section 120.573, Florida Statutes, is not
available to resolve this Administrative Complaint.

NOTICE REGARDING ASSESSMENT OF COSTS ‘

" Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.

Department of Health v. CB Pharmacy, Inc. ' 8
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Detail by Entity Name

Detail by Entity Name

Florida Profit Corporation
MOON PHARMACY INC.

Filing Information

Document Number P14000085455
FEIEIN Number 47-2111497
Date Filed 10/16/2014
Effective Date 10/16/2014
State FL

Status ; ACTIVE

Last Event AMENDMENT
Event Date Filed 11/10/2014
Event Effective Date NONE

Principal Address

2390 W76 STREET BAY 3
HIALEAH, FL 33016
Mailing Address

2390 W 76 STREET BAY 3
HIALEAH, FL 33016

Registered Agent Name & Address

PLASENCIA, ANDRES
2390 W 76 STREET BAY 3
HIALEAH, FL 33016

Name Changed: 11/10/2014

Address Changed: 04/24/2015
Officer/Director Detail
Name & Address

Title P
PLASENCIA, ANDRES

2390 W 76 STREET BAY 3
HIALEAH, FL 33016

Annual Reports

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=Entity...

Page 1 of 2

7/7/2015




Detail by Entity Name Page 2 of 2

Report Year Filed Date
2015 04/24/2015

Document Images

04/24/2015 -- ANNUAL REPORT | View image in PDF format

11/10/2014 — Amendment View image in PDF format
10/16/2014 -- Domestic Profit View image in PDF format |

Copyright @and Privacy Polidies
Stateof Hovidy, Departnent s Siate

httpi//search.sunbiz.org/Inaguiry/ ComorationSearch/SearchResultDetail?inquirytvpe=Entitv. . 72015



STATE OF FLORIDA
BOARD OF PHARMACY

CASE NUMBER: 2015-18271
DATE OF COMPLAINT: June 8, 2015
COMPLAINT MADE BY: Board of Pharmacy of the State of New Mexico

5200 Oakland Northeast, Suite A
Albuquerque, New Mexico 87113

SUBJECT: Pareek, Inc.
d/b/a American Specialty Pharmacy
Permit No. PH26346
2743 West 15™ Street
Plano, Texas 75075

SUBJECT ATTORNEY: Martin Dix, Esq.
Akerman LLP
106 East College Avenue, Suite 106
Tallahassee, Florida 32301

INVESTIGATED BY: Melodie Moore
Consumer Services Unit
REVIEWED BY: Christopher A. Jurich
Assistant General Counsel
RECOMMENDATION: Dismiss (4097)
Reconsideration

CLOSING ORDER

THE COMPLAINT: The Administrative Complaint alleges that
Respondent violated Section 456.072(1)(f), Florida Statutes (2014), having
a license or the authority to practice any regulated profession revoked,
suspended, or otherwise acted against, including denial of licensure, by the
licensing authority of any jurisdiction, including its agencies and



subdivisions, for a violation that would constitute a violation under Florida
law.

THE FACTS: On or about August 27, 2015, the Department filed an
Administrative  Complaint against Respondent, whereby charging
Respondent with a violation of Section 456.072(1)(f), Florida Statutes
(2014). The charges were predicated upon information received from the
Board of Pharmacy of the State of New Mexico, indicating that
Respondent’s New Mexico permit was disciplined for being delinquent in
reporting controlled substance prescription to the New Mexico Prescription
Monitoring Program.

On or about December 10, 2015, the Department received additional
information from Respondent regarding the New Mexico discipline and New
Mexico’s laws. Specifically, Respondent was disciplined in New Mexico for
delinquency in electronic reporting of its controlled substance dispensing,
which is the only permissible format in New Mexico. Florida’s Prescription
Drug Monitoring Program ("PDMP") does not have an electronic reporting
requirement; Section 893.055(4), Florida Statutes, states that “approved
[reporting] formats may include, but are not limited to, submission via the
Internet, on a disc, or by use of regular mail.”

Per the language of Section 456.072(1)(f), Florida Statutes, the
offending conduct underlying Respondent’s discipline in New Mexico would
not constitute a violation of Section 893.055(4), Florida Statutes. The
allegations set forth in the Administrative Complaint are no longer
supported by the evidence in this case; therefore this case will be
reconsidered and dismissed.

THE LAW: Based on the foregoing facts and findings, and pursuant to
Section 456.073(4), Florida Statutes, the Probable Cause Panel dismisses this
case with no further action to be taken.

It is, therefore, ORDERED that this matter should be and the same is
hereby DISMISSED.

DOH v. Pareek, Inc. d/b/a American Specialty Pharmacy 2
Case Number 2015-18271



DONE and ORDERED this day of , 2016.

CHAIRPERSON, PROBABLE CAUSE PANEL
BOARD OF PHARMACY
/CAJ

DOH v. Pareek, Inc. d/b/a American Specialty Pharmacy
Case Number 2015-18271
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IN THE MATTER OF:

AMERICAN SPECIALTY PHARMACY
Registravion No.. PHI34YT

Tt it e g’ gt byt

Respundent.

STIPULATED AGREEMENY
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3, Respnndent’s address of record s 2?43 West 15% Stra&t Mana,
Texas 75075,

4, M aH times material to thls Administrative c:umplaint:,
Respondant possessed pharmacy registration number PH-34%7 within the
state of New Mexi, | | |

5. The Beard of Pharmacy of the State of New 'México ("New
Mexico Board") Is the licensing authority for pharmacies in the state of New
Mexicg, |

6. On of about January 23, 2015, the New Maxico Board Issued an
order incorpuraﬁné a Stlpulated Agreenrient between Respondent and the:

New Mexico Board, whereby dlscipllnmg Respondents New Mexdco
pharmacy reglstration for detimmRenetivss tliasakas nossnroesn aiop

infarmation to the New Mexico Prescription Monitaring Program.
7. The offending mnduct undertylng Respondent’s discipline by
the New Mexlcu Baard would mnsﬁtut:e a vlolatmn of Florida Jaw.
8. Section 456.072(10P), Florida Statutes. (2014); provides that
having a license or the authority 'l:o p‘ra;r:tic:e any régulat:ed profession
: -ﬂ«-#wrﬁevek-adw-ﬂuspénﬂed;-marm--~-maMisemagetﬂd-vfagainst-;«»-lnﬁludlngmdanialmefw—wm
Itcénwre, by the ficensing authority of any jurisdicton, Including Its

DO v, Paresk, rm dfifa Araricun Spechalty Pharmacy
BOH Crow B, %1871
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Rick Scott

Mission:
Governor

To profect, promote and improve the health
of all people in Florida through integrated

state, county and community efforts. John H. Armstrong, MD, FACS

State Surgeon General and Secretary

]

Vision: To be the Healthiest State in the Nation

August 31, 2015

Pareek, Inc. Certified Article Number
d/b/a American Specialty Pharmacy;, _ : . g0y 2043 3784 94
2743 West 15" Street 444 7266 9

Plano, Texas 75075 ' SENDERS RECORD -

RE: DOH v. Pareek, Inc., d/b/a American Specialty Pharmacy
Case Number: 2015-18271

Dear Sir/Madam:

Enclosed is a copy of an Administrative Complaint that has been filed against your license, along with an Election of
Rights form. You have also heen provided with a Settlement Agreement containing disciplinary terms | believe will be
acceptable in resolving this matter. If you agree with the terms of the Settiement Agreement, please sign it before a
notary public and return it to my office. Please be aware that the Settlement Agreement is subject to final approval by

the Board of Pharmacy. A Voluntary Relinquishment form has also been included in this package for your

consideration. Voluntarily relinquishing your license is considered disciplinary action. However, signing the Voluntary
Relinquishment form will allow you to avoid costs and forgo further disciplinary hearings.

You may also want to read and understand the several provisions of Florida Statutes and administrative rules related
to this disciplinary action. For further information, please consult with your attorney or refer to the following websites:
www.leq.state.fl.us and hitp://www flrules.org.

If you accept the Settlement Agreement, your case will be scheduled for the next available Board meeting for

consideration. Your attendance at this meeting may be required. You will receive details regarding the meeting date,

time, and location once the case is scheduled. If the Board accepts the Settiement Agreement, then its terms
become the final resolution of the case. Should the Board not accept the Settlement Agreement, then your response
on the Election of Rights form will determine how the case will proceed.

PLEASE NOTE the signed and notarized Election of Rights form must be received by the Department of
Health within twenty-one (21) days of the date you were served. Failure to file this form within twentv-one

21) days may be considered a waiver of your right to dispute the allegations in this matter.

Sincerely, .

Christopher 2 Jurich M

Assistant General Counsel
CAJ/sdr

Enclosures: Administrative Complaint, Election of Rights,
Settlement Agreement and Voluntary Relinquishment

www. FloridaHealth.gov
TWITTER:HealthyFLA
FACEBOCK:FLDepartmentoiHealth
YOUTUBE: fidoh

FLICKR: HealthyFfa

PINTEREST: HealthyFla

Florida Department of Health

Office of the General Counsel - Prosecution Services Unit

4052 Bald Cypress Way, Bin C-65 » Tallahasses, FL 32399-3265
EXPRESS MAIL: 2585 Merchants Row, Suite 105

PHONE: 850/245-4444 » FAX B50/245-4662




STATE OF FLORIDA

| DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH,
PETITIONER,
v. . CASENO. 2015-18271
PAREEK, INC.
"d/b/a AMERICAN SPECIALTY
PHARMACY,
 RESPONDENT.
. /

ADMINISTRATIVE COMPLAINT
COMES NOW, Petitioner, Department of Health, by and through its
undersighed counsel, and files this Adrhinistrative Compiaint before the
| Board of Phafrnacy against RESponden_t, Pareek, Inc_:. d/b/fa American
Specialty Pharmacy, and‘in 'su‘pport thereof alleges:
1." Petitioner Is the 'state.a_gency charged with regulating thel
practice of pharmacy pursuant to ASection 20.43, Florida Statutes; Chapt,ef
456, Florida Statutes; and Chapter 46.5', Florida Statufes.

2. At all times material to this Administrative Complaint,

~-——Respendentu—waséa—permitted—spedal—nen-resident—pharmac-y—withinmthe—.-----—-

state of Florida, having béen_ issued pérmit number PH26346.




3. Respondent's address of record is 2743 West 15" Street, Plano,
Texas 75075. | |
4. At all times materiai- to this Administrative Cbmplaint,
Respondent possessed pharmacy registratien number PH-3437 within the
state of New Mexico.
| 5. The Board of Pharmacy of the State of New Mexico (“New
Mexico Board”) is the licensing authority for pharmecies in the state of New
Mexico. |
6.. On or about January 23, 2015, the New Mexico Board 'issue_d an
order incorporating a Stipulated Agreernent between Respondent and the
New Mexico Board, whereby disciplining Respondent’s New Mexico
pharrnacy registration for feiling to report controlied substance preseription
information to the New Mexico Prescription Monitoring Program.
7. Tne_oﬁ’ending conduct underlying Respondent’s discipline by
ihe New Mexico Board would eensﬁtute a violation of Florida law. |
8. | Section 456.072(1)(f), Fiqrida Statutes. (2014), provides that
having a license br the authority .to prectice any 'regulated profession
: -—reveked,—suspended,—er—ethemr—ise—aeteelﬂagainst,—.i-nel-udi-ng—elen_ial»ﬁ-ef_f

licensure, by the licensing adthority of any jurisdiction, including its

DOH v, Paresk, Inc. dfb/a American Speciaity Pharmacy ; 2
DOH Case No. 2015-18271 -




~agencies and subdivision, for a violation that would constitute a violatibn
under.FIo"rida' law, constitutes grounds for disciplinary action.

9. On or about January 23, .' 2015, ‘ReSp'ondent's pharmécy :
registration within the state of New Mexico was disciplined by tr'lev New
Mexico Board for a violation that would also constitute a violation of Florida
law. | | |

10. Baééd on the foregoing, Respondent has violated Section
456.072(1')(f),\FIor_ida Statutes (2014); |

[ remainder of page intentionally left blank |

DOH v. Pareck, Inc. d/b/a American Specialty Pharmacy 3
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| ""—PGP-M'eeti‘ng':%Aug ust-27;
PCP Members:

DATE AUG 27 2015

WHEREFORE, the Petitioner respectfully. requests that the Board of

Pharmacy enter an order imposing one or more of the following penalties:

~ permanent revocation or suspension of Respondent_’s license, restriction of

practice, imposition of an administrative fine, lssuance of a repnmand

placement of the Respondent on probatlon corrective actlon, refund of

fees billed or collected, remedial edUcati_on and/or any other relief that the

Board deems appropriate.

SIGNED this 271

FILED
DEPARTMENT OF HEALTH
DEPUTY CLERK

CLERK (ngel Sandero

JCAY

=.034-L

day of

F 4 2015- '

AM«S‘[’
J

John H. Armstrong, MD, FACS
State Surgeon General and
Secretary of Health

KMAM

CHRISTOPHER A. JURTCH
Assistant General Counsel

Fla. Bar No. 0095014 _
Florida Department of Health
Office of the General Counsel
4052 Bald Cypress Way, Bin C-65
Tallahassee, FL 32399-3265
Telephone: (850) 245-4444

Facsimile: (850) 245-4662

Email: christopher.jurich@fihealth.gov

DOCH v, Pareek, Inc. d/b/a American Spedialty Pharmacy
DOH Case No. 2015-18271

ZULT

Dr. Michele Weizer, Jeenu Philip




- NOTICE OF RIGHTS

| Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other quahfled
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf if a hearing is requested.

A request or petition for an administrative hearing must be
in writing and. must be received by the Department within 21
days from the day Respondent received the Administrative
Complaint, pursuant to Rule 28-106.111(2), Florida
Administrative Code. If Respondent fails to request a hearing
within 21 days of receipt of this Administrative Complaint,
Respondent waives the right to request a hearing on the facts
alleged in this Administrative Complaint pursuant to Rule 28-
106.111(4), Florida Administrative Code. . Any request for an
~ administrative proceeding to challenge or contest the material
facts or charges contained in the Administrative Complaint must
conform to Rule 28-106.2015(5), Florida Administrative Code,

Mediation under Section 120.573, Florida Statutes, is not
available to resolve this Administrative Complaint.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.

DOH v, Pareek, Inc. dfbfa American Speualty Pharmacy: . _ 5
DCH Case No, 2015-18271




ELECTION OF RIGHTS

Please sign and complete all of the information below:

I received the Administrative Complaint on the following date:

PLEASE SELECT ONLY 1 OF THE 2 OPTIONS.

OPTION 1. I do net dispuate the allegations of material fact in the Administrative Complaint. I request a
hearing be conducted pursuant to Section 120.57(2), Florida Statutes, where I will be permitted to appear, if I so choose,
and submit oral and/or written evidence in mitigation of the complaint to the Board.

OPTION 2. . I do dispute the allegations of material fact contained in the Administrative Complaint and
request this to be considered a petition for formal hearing, pursuant to Sections 120.569(2)(a) and 120.57(1), Florida
Statutes, before an Administrative Law Judge appointed by the Division of Administrative Hearings. Pursuant to the
requirement of Uniform Rule 28-106.2015(5), Florida Administrative Code, I specifically dispute the following
material facts (identified by paragraph number and fact disputed) in the Administrative Complaint:

In the event that you fail to make an election in this matter within twenty-one (21) days from receipt of the
Administrative Complaint, your failure to do so may be considered a waiver of your right to elect a hearing in this
matter, pursnant to Rule 28-106.111(4), Florida Administrative Code, and the Board may proceed to hear your case.

PLEASE NOTE: Regardless of which option you choose, you may be able to reach a settlement agreement with the
Department in your case. Please contact the prosecuting attorney if you wish to do so.

Respondent’s Signature Attorney/Qualified Representative®
Address: Address:

Lic. No.: - Phone No.:

Phone No.: Fax No.f Fax No.:

Email: Email:

STATE OF FLORIDA *Qualified Representatives must file writien
COUNTY OF . requests to appear as such pursunant to

‘Rule 28-106.106, Uniform Rules of Procedure.

Before me, personally appeared. -, whose identity is known to me or produced

(typé of identification) and who, acknoWledges that his/her signature appears above.

Sworn to or affirmed by Affiant before me this day of 20

Notary Public-State of Florida My Commission Expires

Type or Print Name

PLEASE MAIL AND/OR FAX COMPLETED FORM TO: Christopher A. Jurich, Assistant General Counsel, DOH, Prosecution Services
Unit, 4052 Bald Cypress Way, Bin C-65, Tallahassee, Florida 32399- 3265 Telephone Number: (850} 245-4444 ext. 8174; FAX (850) 245-4662;
TDD 1-800-955-8771

DOH v. Pareek, Inc., d/b/a American Specialty Pharmacy Case No. 2015-18271
Rev. 10/7/2014




STATE OF FLORIDA

DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH, |
PETITIONER, |
\'A ' - CASE NO. 2015-18271

" PAREEK, INC.
d/b/a AMERICAN SPECIALTY
PHARMACY,

RESPONDENT.

SETTLEMENT AGREEMENT

Pursuant to Sectiron 120.57(4), Florida Statutes, the parties offer this
Settlement Agreement to the Board of Pharmacy ("Board”) as disposition of
the Administrative Complaint,' attached as Exhibit A, in lieu of further
administrétive pro_ceedings.

STIPULATED FACTS

1. At all times material to this matter, Pareek, Inc. d/b/a American
Specialty Pharmacy, was a permitted special non-resident pharmacy within
the state of lFlorida, having been issued permit number ‘PH26346. |
Respondent’s mailing address of record is 2743 West 15" Street, Plano,

Texas 75075.




2. Respondent was charged by an Administrative Complaint, filed
by the Department of Health ("Department”) and properly served upon
Respondent, with violations of Chapters 456 and 465, Florida Statutes.

STIPULATED LAW

1.  Respondent admits that Respohdent is subject to the provisions
of Chapters 456 and 465, Florida Statutes, and the jurisdiction of the
Department. |

2. Respondent admits that the allegations in the Administrative
Complaint, if proven true, constitute violations of law and cause the
Respondent to be subject to discipliné by the Board of Pharmacy.

PROPOSED DISPOSITION

1. Appearance- An institutional representative of Respondent
shall be present when this Settlement Agreement is presented to the Board
and under oath shall answer all questions asked by the Board concerning
this case and its disposition.

2. Fine- The Boardlof Pharmacy shall impose an admihistrative
ﬁ.ne of ONE HUNDRED DOLLARS ($100.00). The fine shall be paid by

Respondent to the Department of Health, Compliance Management

Unit, Bin C76, Post Office Box 6320, Tallahassee, Florida 32314-

DOH v. Pareek, Inc.
DOH Case No.: 2015-18271 2




6320, within 30 days from the date the Final Order approving and
incorporating this Settlement Agreement (“Final Order”) is fileld with the
Department Clerk. |
3. Co_sts; The Boafd of Pharmacy -shaII impose the total,
administrative costs associated with the investigation and prosecution of
this matter in an amount not to exceed ONE THOUSAND ONE
HUNDRED NINETY-FIVE DOLLARS AND TWELVE CENTS
($1,195.12). Total costs shall be assessed when the Settlement
Agreement is presented to the Board-‘. The costs shall be paid by
Respondent to the Department of Health, Compliance Management
Unit, Bin C76, Post Office Box 6320, Tallahassee, Florida 32314-
6320, within 90 days from the date the Final Order is filed with the
Department Clerk. | |
4. Probation- Respondent’s permit shall be placed on six (6)
months of probation. During the period of probation, Respondent shall be
subject to the following terms and conditions:
a. For the term of the probation, Respondent shall, within ten |
business day-s.of receipt, submit any and all reports,

materials, and/or documents associated with any inspections

DOH v. Pareek, Inc. : _
DOH Case No.: 2015-18271 3




| conducted by the regulatory authority of any state or federal

jurisdiction where Respondent is licensed to the Compliance
Management Unit referenced in paragraph two above.

b. An institutional repréSentative of Respondent shall make a

mandatory éppearance before the Board of Pharmacy during

the last three (3) months of probation, with the Board

retaining the jurisdiction to extend Respondent’s term of

probation, andfor to impose additional restrictions,
conditions or limitations on Respondent's permit.

5. Future Conduct- Respondent shall not violate Chapters 456,
465, 499, or 893, Florida Statutes; the rules prdmulgated pursuant thereto;
or any other state or federal law, rule, or regulation relating to the practice

or to the ability to practice pharmacy. |
- 6. Violation of Terms- It is expressly understood that a violation
of the provisio.ns of this Settlement Agreement as approve_d and
incorporated into the Final Order of the Board of Pharmacy shall constitute
a violation of an order of the Board for which disciplinary action may be

initiated against Respondent pursuant to Chapter 465, Florida Statutes.

DOH v, Pareek, Inc.
DOH Case No.: 2015-18271 4 .




7. No_Force or Effect until Final Order- It is expressly

understood that this Settlement Agreement is subject to approval by the
Board and has no force or effect until the Board incorporates the terms of
~ this Settlement Agréement into its Final Order.

8. Purpose of Agreement- This Settlement Agreement is
executed by Respondent for the purpose of avoiding further administrative
action with respect to this particular case. In this regard, Respondent
authorizes the Board to review and examine all investigative file materials
concerning Respondent prior to, or in conjunction with, consideration of
the Settlement Agreement. Petitioner and Respondent agree to support
this Settlement Agreement at the time it is presented to the Board and
shall offer no evidence, testimony, or argument that disputes or
contravenes any stipulated fact or conclusion of law. Furthermore, should
this Settlement Agreement not be accepted by the Board, it is agreed that
the presentation and consideration of this Settlement Agreemeht and other
documents and matters by the Board shall not unfairly or illegally prejudice
the Board or any of its members from further participation, consideration,

or resolution of these proceedings.

DOH v. Pareek, Inc.
DOH Case No.; 2015-18271 5




9. Not Preclude Additional Proceedings- Respondent and the

Department fully understand that this Settlemént Agreement as approved
and incorporated into the Final Order will not preclude additional
proceedings by‘the Board or Department against 'Respondent for acts or
omissions not specifically set forth in the Administrative Complaint.

10. Waiver of Attorney’s Fees and Costs— Respondent waives
the right to seek any attorney’s fees and costs from the Department in
connection with this disciplinary proceeding.

11. Waiver of Procedural Rights- Respondent waives éll rights
to fufther administrative procedure and to appeal and further review of this
Settlement Agreement and the Final Order.

12. Current Addresses- Respondent shall keep current its mailing

address and its practice address with the Board of Pharmacy and the
Compliance Officer, and shall notify the Board of Pharmacy and the
Compliance Officer of any change of mailing address or practice address
within ten (10) days of the change.

| [ signature pages to follow ]

DOH v. Pareek, Inc.
DOH Case No.: 2015-18271 6




WHEREFORE, the parties request that the Board enter a Final Order

approving and incorporating this Settlement Agreement in resolution of this

matter.
SIGNED this ____ day of , 2015.

Institutional Representative for
Pareek, Inc. d/b/a American Specialty
Pharmacy :
Case No. 2015-18271

STATE OF

COUNTY OF

Before me personally appeared ' , whose identity

is known to me or by (type of

identification), and who, under oath, acknowledges that his/her signature
appears above.

Sworn to and subscribed before me this day of
7 2015. ’

Notary Public
My Commission Expires:

DOH v. Pareek, Inc.
DOH Case No.; 2015-18271 7




APPROVED this day of , 2015.

John H. Armstrong, MD, FACS
State Surgeon General and
Secretary of Health

Christopher A. Jurich
Assistant General Counsel

Counsel for Petitioner
Christopher A. Jurich

Florida Bar No. 0099014
Assistant General Counsel
Department of Health
Prosecution Services Unit

4052 Bald Cypress Way, Bin C-65
Tallahassee, Florida 32399

Tel.: (850) 245-4444 ext. 8174

- Fax: (850) 245-4662

DOH v. Pareek, Inc.
DOH Case No.: 2015-18271 8




STATE OF FLORIDA
DEPARTMENT OF HEALTH

'DEPARTMENT OF HEALTH,
Petitioner,

V. ' | CASE NO. 2015-18271

PAREEK, INC. | .
d/b/a AMERICAN SPECIALTY PHARMACY,

Respondent.
/

VOLUNTARY RELINQUISHMENT OF LICENSE

Respondent, Pareek, Inc. d/b/a American Specialty Pharmacy,
permit number PH26346, hereby voluntarily relinquishes its pharmacy
- permit in the state of Florida and states as follows: |

1. Respondent’s' purpose in  executing this  Voluntary

Relinquishment is to avoid further administrative action with respect to this
cause. Respondentl understands that acceptance by the Board of
Pharmacy (hereinafter the Board) of this Voluntary Relinquishment shall be
construed as action against Respondent’s license pursuant to Section
456.072(1)(f), Florida Statutes.
2.  Respondent agrees to never reapply for a pharmacy permit in
| the state of Florida.

Department of Health v. Pareek, Inc. d/b/a American Specialty Pharmacy 1
Case No. 2015-18271




3. Respondent agrees to voluntarily cease operating a pharmacy
in the state of Florida immediately upon executing this Voluntary
Relinquishment. Respondent furthér agrees to refrain from operating a
pharmacy until such time as this Voluntary Relinquishment is presented to
the Board and the Board issues a written final order in this matter.

4. In order to expedite considération and resolution of this action
by the Board in a .public meeting, Respondent, being fully advised of the
consequences of so doing, hereby waives the statutory privilege of
confidentiality of Section 456.073(10), Florida Statutes, and waives a
determination of probable cause, by the Probable Cause Panel, or the
Department when appropriate, pursuant to Section 456.073(4), Florida
Statutes, regarding thé complaint, the investigative report of the
Department of Health, and all other information obtained pursuant to the
Depaktment’s invéstigation in the above-styled action.- By signing this
waiver, Respondent understands thaf the record and complaint become
public record and remain public record and that information is immediately
accessible to the public. Section 456.073(10) Florida Statutes.

5. Upon the Board's acceptance of this Voluntary Relinguishment,

Respondent agrees to waive all rights to seek judicial review of, or to
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otherwise challenge or contest the validity of, this Voluntary Rel_inquishment
‘and of the Final Order of the Board incorporating this Voluntary
Relinquishment.

6. Petitioner and Respondent hereby agree that upon the Board's
acceptance of this Voluntary Relinquishment, each_ party shall bear its own
attorney's fees and costs related to the prosecution or deft_anse of this matter.

7. Respondent authorizes the Board to review and examine all
investigative file materials concerning Respondent in connection with the
Board’s consideration of this Volﬁntary Relinquishment.  Respondent
agrees that consideration of this Voluntary Relinquishment and other
related materials by the Board shall not prejudice or preclude the Board, or
ahy of its mémbefs, from further participation, considefation, or resolution
 of these proceedings if the terms of this Voluntary Relinquishment are not
accepted by the Board. | |

DATED this day of | , 2015.

Institutional Representative for
Pareek, Inc. d/b/a American Specialty
Pharmacy

Case No. 2015-18271

Department of Health v. Pareek, Inc. d/b/a American Specialty Pharmacy 3
Case No. 2015-18271 :




STATE OF FLORIDA
COUNTY OF _ ‘

Before me, personally appeared _ ,
whose identity is known to me by : (type
of identification) and who, under oath, acknowledges that his/her signature
appears above. '

Sworn to and subscribed before me this day of ,
2015.

NOTARY PUBLIC

My Commission Expires:
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STATE OF FLORIDA

DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,

PETITIONER,

v. o ' CASENO. 2015-18271

PAREEK, INC.
"d/bja AMERICAN SPECIALTY

PHARMACY,

' RESPONDENT.
» . /

ADMINISTRATIVE COMPLAINT
COMES NOW, Petitioner, Department of Health, by and through its
undersigned counsel, and files this AdMinistrative Complaint before the
| Board of Pharmacy against Respondent, Pareek, Inc. d/b/a American
Specialty Pharmacy, and‘in support thereof alleges:
1. Petitioner is the state. agency charged with regulating the
practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter
456, Florida Statutes; and Chapter 465, Florida Statutes.
2. At all tmes material to this Administrative Complaint,
—Respondent-was—a—permitted-special-non-resident—pharmacy—within—the

state of Florida, having been issued permit number PH26346.



3. Respondent’s address of record is 2743 West 15" Street, Plano,
Texas 75075.

4, At all times material to this Administrative Complaint,
Respondent possessed pharmacy registratién number PH-3437 within the
state of New Mexico. |
| 5. The Board of Pharmacy of the State of New México (“New
Mexico Board”) is the licensing authority for pharmacies in the state of New
Mexico. |

6. On or about January 23, 2015, the New Mexico Board issued an
order %ncorporating a Stipulated Agreemént between Respondent and the
New Mexico Board, whereby disciplining Respondent’s New Mexico
pharmaéy registration for failing to report controlled substance preséription
information to the NewMexico Prescription Monitoring Program.

7. T}he‘offending conduct underlying Respondent’s discipline by
fhe New Mexico Board would Ebnstitute a violation of Florida law.

8. | Section 456.072(1)(f), qurida Statutes. (2014),; provides that

having a license or the authority to practice any regulated profession

| -——reveked,—suspended;—e r—otherwise—acted —against—including—denial--of —-

licensure, by the licensing authority of any jurisdiction, including its
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- agencies and subdivision, for a violation that would constitute a violation
under Florida law, constitutes grounds for disciplinary action.

9. On or about January 23, A‘ 2015, Respondent’s pharmécy -
registration within the state of New Mexico was disciplined by tﬁev NeW
Mexico Board for a violation that would also constitute a violation of Florida
law, |

10. Baéed on the foregoing, Respondent has violated Section
456.072(1)(D), Florida Statutes (2014). |

[ remainder of page intentionally left blank 1
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WHEREFORE, the Petitioner respectfu_lly requests that the Board of
Pharmacy enter an order imposing one or more of thefollowing’ penalties:

~ permanent revocation or suspension of Respondent’s license, restriction of
practice, imposition of an administrativé fing, .issuance of a reprimand,

placement of the Réépondent on probation, corrective 'action, refund of
fées billed or collected, remedial edUcatjpn and/or any other relief that the

Board deems appropriate.

SIGNED this 27 day of ijmn‘ ___,2015.

John H. Armstrong, MD, FACS
State Surgeon General and
Secretary of Health

KMAM

CHRISTOPHER A. JURICH
Assistant General Counsel

FILED Fla. Bar No. 0099014 ,
RN ol Florida Department of Health
CLERK (ngef Sanders Office of the General Counsel
ooate AUG 2720 4052 Bald Cypress Way, Bin C-65

Tallahassee, FL 32399-3265
Telephone: (850) 245-4444
Facsimile: (850) 245-4662

Email: christopher.jurich@flhealth.gov

JCAT

~——PCP-Meeting:—August-27,2015

PCP Members: Dr. Michele Weizer, Jeenu Philip
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- NOTICE OF RIGHTS

- Respondent has the right to request a hearing to be
conducted in accordance with Section 120.569 and 120.57,
Florida Statutes, to be represented by counsel or other qualified
representative, to present evidence and argument, to call and
cross-examine witnesses and to have subpoena and subpoena
duces tecum issued on his or her behalf if a hearing is requested.

A request or petition for an administrative hearing must be
in writing and must be received by the Department within 21

days from the day Respondent received the Administrative
Complaint, pursuant to Rule 28-106.111(2), Florida
Administrative Code. If Respondent fails to request a hearing
within 21 days of receipt of this Administrative Complaint,
Respondent waives the right to request a hearing on the facts
alleged in this Administrative Complaint pursuant to Rule 28-
106.111(4), Florida Administrative Code. Any request for an
administrative proceeding to challenge or contest the material
facts or charges contained in the Administrative Complaint must
conform to Rule 28-106.2015(5), Florida Administrative Code.

Mediation under Section 120.573, Florida Statutes, is not
available to resolve this Administrative Complaint.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall
assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.
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