


Rick Scott Mission: 
Governor To protect, promote & improve the health 

_____________ 

of all people in Flonda through integrated 
John H Armstrong, MD, FACS state, county & community efforts 

H EAUrH State Surgeon General & Secretary 

Vision: lobe the Healthiest State in the Nation 

July 15, 2014 

John Bruce Williams 
151 Redstone Avenue, S.E. 
Crestview, FL 32539 

RE: Request for Declaratory Statement 

Dear Mr. Williams: 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Tuesday, August 12, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 1:00 p.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh.state.fl. us/mqalpharmacy/ph_meeting . html. 

If you have any questions regarding this information, please contact me at 850-245-4444 ext: 3367. 

Sincerel 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Heaith www.FloridasHealth.com 
Board of Pharmacy iNITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 FACEBOOKFLDepartmentofHealth 
PHONE: 850/245-4292 • FAX 850/413-6982 YOIJItJBE: fidort 



FILED 
DEPARTMENT OF HEALTH 

o NORTH OKALOOSA DEPUTY CLERK 

MEDICAL CENTER 

To: 

Department of Health's Agency Clerk's Office 
4052 Bald Cypress Way, Bin #A02, 
Tallahassee, Florida 32399-1703. 

RE: Petition for Declaratory Statement by the Florida Board of Pharmacy 
Date: 6-17-14 

Firm Name: Crestview Hospital Corporation 
Doing business as (d/b/a): North Okaloosa Medical Center 
Address: 151 Redstone Ave SE, Crestview, FL 32539 
Telephone number: (850) 689-8116 FAX number (850) 689-8415 

Reference: 

Chapter 64B16-28 General Requirements - Permits 
Specifically: 64B16-28.602 Institutional Class II Dispensing 

We are an acute care hospital with an "Institutional Class 2" license (PH13903), and a "Special Sterile 

Compounding Permit — (PH27483). We have NO additional "Community Pharmacy" or "Modified" 
licenses] 

Our question is whether or not our current licensing allows for post-surgical patients to be discharged to 
home while receiving an ongoing (2-3 day duration) infusion of non CS medication via elastomeric 
(single dose) pump device. 

The infusion would be started in the OR immediately after surgery. The dose would infuse during the 

remainder of the patient's stay, and continue for up to 3 days after the patient's discharge. Follow-up 

care would be provided by the hospital's medical staff. 

Please also include in your determination any differences in dispensing requirements, between a pump 

that delivers the medication infusion at a constant (fixed) rate, versus one that allows 'infusion rate 

adjustments' by the patient. 

Sincerely, 

John Bruce WiHiams, RPH 
I 

Director of Pharmacy 
I 
Office: (850) 689-8116 

Please respond to the address above "Attn: Director of Pharmacy" or send email to: 
bruce williams@chs.net 

151 Redstone Avenue, SE. 
Florida 32539-5352 4 2014 

850/689-8100 

______ 

FAX: 850/689-8484 
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Rick Scott Mission: 
Governor 

To protect, promote & improve the health 

______________ 

of all people in Florida through integrated John 14. Armstrong, MD, FACS state, county & community efforts. 

HEALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

July 15, 2014 

Ruben V. Chavez 
1475 West gth Street 
Hialeah, FL 33012 

RE: Request for Declaratory Statement 

Dear Mr. Chavez: 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Tuesday, August 12, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 1:00 p.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh.state.fl . us/mqa/pharmacy/ph_meeting . html. 

If you have any questions regarding this information, please contact me at 850-245-4444 ext: 3367. 

Sincerel 

ay Cumbie, 
Regulatory Specialist II 

Florida Department of Health www.FlorldasHealth.com 
Board of Pharmacy TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 FACEBOOK:FLDepartmentofHealth 
PHONE: 8501245-4292 • FAX 850/413-6982 YOUTUBE: f]doh 
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Petitioner, Palm Springs General Hospital. by its undersigned counsel, pursuant to 

Section 120565, of the Florida Statutes and Rule 28-105.002, of the Florida Administrative 

Code petitions the Florida Board of Pharmacy (hereafter referred to as the for a 

Declaratory Statement regarding a detennination on whether Containment Technologies Group, 

Inc. ), MIC Dual Chamber Unit was not 797 US? compliant due to turbulent air 

previously installed by Palm Springs General Hospital. The particular set of circumstances 

pertaining to this petition are as follows: 

1. A primary address for the Petitioner, Palm Springs General Hospital, is 1475 

West th 
Street, Hialeah, FL 33012-3275. For of notifications 

regarding this proceeding, the Petitioner's address and phone number shall be that 

of undersigned counsel. 

2. Petitioner, Palm Springs General . owns and operates a pharmacy located 

at the subject facility. More specifically, the pharmacy is loeaied at 1475 West 

Street, Hialeab. FL 33012. 

3. On or about the th 
day of June, 201 3. the Department of Health initiated an 

administrative complaint citing various deficiencies, arising out of the subject 

pharmacy. 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 

CLERK ANGEL SANDERS 

STATE OF FLORIDA DATE UN 1 9 ZUlU 
BOARD OF PHARMACY 

rN RE: PETJTION OF DECLARATORY 
STATEMENT BEFORE THE FLORIDA 
BOARD OF PHARMACY ON BEHALF 
OF PALM SPRINGS GENERAL HOSPITAL 

JUN 192014 

Florida Board 

/ 
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Shortly thereafter, a settlement agreement was entered into between the parties on 

or about the day of July, 2013. and said Settlement Agreement was approved 

by of Final Ordei on the day of December 2013 See Final Order 

Approving Settlement, Settlement Agreement and Administrative Complaint 

attached hereto as Composite Exhibit A. 

5. During the course of the above referenced process, Palm Springs Genera! 

Hospital, contracted to purchasu and MIC Dual Chamber Unit Model No. A2500S 

for use in its pharmacy. ;.: :. 1 

6. During the course of the above referenced, as senior pharmacist investigator from 

the Department of I-lealth confirmcd that said equipment was not 797 UPS 

compliant due to tutbulent an aftcr a careful review of technical support and 

\ iceo provided by the technical department for Coxlthnment Technologies Group 

7. Our intentions were to obtain an MIC Isolator that was 100% compliant with the 

newest DSP 797 standard to perfect on or about Xune 1, 2008. 

S Palm Springs Genexal Jlospital is cunently compliant with all applicable 

pharmacy laws and rules given the Final Order Approving Settlement Agreement 

of this past December th, 2013; however, would seek a declaratory action 

consistent the Settlement agreement that the aforementioned un]t was not 

100% compliant with the newest US? 797 standards. 

9. Palm Springs General Hospital is substantially affected by the issue presented in 

this Declaratory Statement as ihe purchase of non-compliant equipment caused it 

to incur unnecessary expenses during the course of complying with the 

requirenient set lhr by the Department of Health. Moreoycr, Palm Springs 

2 
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General Hospital has a substantial interest iii making and providing appropriate 

medicinal care to its patients to further its role of providing high quality 

healthcare to its patients as well as insuring that any investmern in similar 

equipment at issue he deemed compliant with applicable rules and regulations. 

WHEREFORE. Petitioner, Palm Springs General Hospital, request that 

Board of Phannacy grant its Petition for Declaratory Statement, aridior find that the system 

previously inspected - specifically, the MIC Dual Chamber Unit purchase torn and installed by 

Containment Technologies Group: Inc. -- was not compliant with the latest 797 USP. 

Respcctflully submitted, this th day of 1 2014 

LAW OFFICES OF RUBEN V. CHAVEZ, PA 
Atiorney for 
9100 S. Dadeland Blvd., Suite 1510 
Miami, FL 33156 
Telephone: (305) 1358-0020 aie (305) 397,,23133 

Ruben V. C 
Florida Bar No.: 0148822 

3 

H 

1 



JUN—19—2014 10:59 RTTY (EN OFC 850—922-6425 p. /22 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and coiteet copy of the foregging has been. fui-iiished by 

overnight mail to: Acting Executive Director. Tammy Collins, Florida Board of Pharmacy. 4052 

Bald Cypress 7 Bin C04, Tallahassee, FL 32399-3253; and David Flynn, Office of the 

Attorney Oeneral. Department of Legal Affairs, I The Capitol. , FL 32399-1050. 

ibis 9th day of . 2014. 

4 

I 

/ 
RUBEN 
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STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMEWF OF HEALTh, 

s. 

PALM S]?RH'40S GENERAL HOSPITAL, 
Respondent 

i 

l OrdetNo. 

12;LEDDATKIJFC 2 1, ZB13 

CASE NO.: 2013-04842 
LICENSE NO.: PH 2235 

FiNAL ORDER APPROYINQ 

S CAUSE came before the Board of Pharmacy (hereinafter the "Board") pursuant to 

Section 120.57(4), Florida Statutes, on December 4, 2013 jn Gainesville, . for 

consideration of a Settlement (attached hereto as Ethibji A) entered into between the 

parfies in the above-styled cause. Upon consideration of the Settlement Agreement -he 

documents submitted in support thereof; and being otherwise advised in the premises, it is hereby 

ordered and adjudged: 

1- The Settlement Agreement as submitted is hereby approved, adopted and incorporated 

herein by reference ly, the parties shall adhere to and abide by all the terms of 
tire Settlement Agreenent; 

2. As authoñzed by the ement Agreement the Board finds That the costs of' 

investigation and prosecution are $1,022.43 

This Final Order shall take effect upon being fled i;dth the Clerk, of the Department of 

Health. 

/ 

1 1. 

A 
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DONE AND ORDERED ts of 

BOARD OF PHARMACY 

.2013. 

Tammy Acting Executive Director 
For AlbeIt Bpharrn, Chair 

SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order has been 
provided by TJS. ntajj to Palm Springs General Hospital, 1475 West 49th Street, 
Florida 330 and by electionk mail to Miles A. MeGranc, m, Esquire, 

Matthew Witters, Assistant General CounseL Prosecution Serviees 
TJnit. miItthew.witte Ishjtate.fl,us and to David ). Flynn, Assistant Attorney General, 
Depailment of Legal Affairs, this day of 

DECnrBER, 2013. 

Agency Clerk 

1 

,. 

- 
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times to this matter, m Springs General 

:ensed in the state of having been 

ber PH 2235. Respondent's mailing address of record 

treet, Nfaleah, Florida 33012-3275. 

DEPARTMENT 

s 
PALM SPRINGS 

STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

F HEALTH, , 
CASE , 20i3_04842 

GENERAL HOSPFTAL . 
/ 

Section 12037(4), Florida Statutes, the parties offer this 

to the Board of Pharmacy (Board) as of 

Complaint, attached as Exhibit A, In lieu of further 

aedings. 

Pursuant to 

Settlement Agree 

the Administrativi 

administrative pro 

1. 1\t alt 

Hospital, was a 

issued license 

is 1475 West 49th 

v 

. 
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nderit was charged by an AdminStrative Complaint, filed 

Lnt of Health (Department) and properly served upon 

violations of Chapters 456 and 465, Florida wtes. -w 
its that it S subject to the provisions of 

d florida and the jurIsdiction of the 

ident admits that the in the AdrnThistrafr,e 

yen true, violations of law and cause the 

subject to discipline by the Soard of Pharmacy. 

PRQPOSED 

Respondent shall be present when this 

ncr-it is presented to the Board and under oath Shall 

asked by the Soard concerning this case and its 

2. Respc 

by the Departrn 1 with 

Chapters 

Respc 

456 a 

Department. 

2. Respo 

Complaint, if pr 

Respondent to be 

Agree 

quesli 

. 
lement 

answer all 

disposition. 

F 

C C 

C C 

C, 
, ' 

. ' C'C 

' 
:, 

C ' 
2. 

fine of TWO THO 

Respondent to thf 

Unit, Bin C76, F 

tXY( u P4,frfl 1* 
Case 

me Board of Pharmacy shall Impose an administrative 

JSAND DOLLARS ($2,000). The fine shall be paid by 

Department of Health, Compliance 

st Office Sax 6320, Florida 32314- 
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days from the date the Final Order approving and 

c Sethernent Agreement (Frnal Order) is filed with the 

The Board of Pharmacy shall impose the total, 

associateci with the investigation and prosecution of 

amount not to TWQ THOUSAND DOLLARS 

costs shaU be assessed when the Settlement 

e , The costs shaf I be by Respondent th the 

Health, 
Bin m, 

6320, Tallahassee, 32314-6320, withIn 90 

the FinaJ Order is flied with the Clerk. 

- At its sole ,. but 

specific deficiency or violation, Respondent shall 

least h, correct arid address all deficiendes and 

alleged in the Mministrative th the extent 
y with Fiojida law. 

shafl not late Chapter 456, 

lorida Statute;; the les lgated pursuant thereto; 

. 6320, within 9 ing thi 

Department den 

CC 

this mater in a 

($2,000). Total 

presented to t 

Department of 

Post Office , 
days from the dat 

4. Corre 

wfthotft 

a 

viOlations listed 

necessary to cornp 

S. 

465, 499, or 

DON t P?Im 

201344$42 

3 
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• 

.. 
/ 

CCC 

': 

C: 

F . 

'C 

'C , 
I 

or any other stab 

or to the to 

6. Vi&a 

or l law, rule, or regulation relathig to the practice 

practice pharmacy. 

_____ 

- it is expressly understood that a 

of the pkvisions of this Settlement Agreemeflt' as approved and 

incorporated into he Final Order of the Beard of Pharmacy shall constitute 

a vio!ation of an wder of the Board for wHch disciplinary may be 

Initiated agairiEt ft sp'ondent pursuant to Chapter 465, Florida Sthtutes, 

7, rce øç flnp! - It is expressly 

understood that t is Settlement Is subject to approval by the 

Board and has no force or effect until the Board incorporates the terms of 

this Settiement Ag cement into Final Ot. 
8. Zunc L - This Settlement Agreement is 

executed by Respcjirident for the purpose of avoiding ftirther adn,Irflgrattve 

adion with resp4t to this particular case. In this regard, Respondent 

authorizes the d to review and ine all investigative file materials 

concerning Respor dent prior to, or in conjunction with, consideration 

the Sethement reernent. Petitioner and Respondent agree to support 

thIs Settlement reement at the time is presented to the Bo&rd and 

shall offer no testimony, or argument that disputes or 
v 

4 
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stipulated fact or conclusion of laW. Furthermore, should 

greenient not be accepted by the it s agreed that 

nd consideration of this Sethement ement and other 

atters by the Board shafl not unfairly or legally prejudte 1* 

of Its members from further ipation, consideration, 

ese proceedir'tgs. 

Ackjpjpnal PyQceethnas - Respondent and the 

understand that Is Settlement Agreement as approved 

Into Final Order will not preclude additional 

e Board or Department Respondent for acts Or 

:ificafly set forth in the Administrathe Complaint. 

r. of - Respondent waives 

fees and from the Department in 

is disciplinary pioceeding 

r of P'rocedunsi - Respondent waives alt rights 

rative procedure and to appsf and further review of this 

ent and the Anal Order. 

± Addresses - Respondent shall keep current his 

d his practice address wIth the Board of Pharmacy and 
pftai 

'H ' 

contravenes any 

this Settiementi 

the presentation 

documents and 

the Board or 

or resolution of U 

t 

omissions not spe 

0. W& 
the right to seek 

connsctlon with it 

It, Waivc 

to further adminis 

Settlement Agree; 

t2. Curve 

mailing address ai 

V. 

Nod: 
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)fficer and shall ratify the Board of Pharmacy and the 

of any change of ling address or pracUcs address 

the chance. 

- linia is or the essence in all respects 

ree merit. 

the 'compliance 

Compliance Offic 

within 10 days of 

limp 

concerning this a 

v 
2013-O.4R42 

5 
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- 

I - 

- RAOUE 

My 

- flOR v Hq 

nally 

LS ir. rr 

- 

n 

WHEREF( 

approving and in 

matter. 

RE, ies request that the Doard enter a inal Order 

:orpbrating this 

of 

S 

1 
STATE OF 

COUNTY OF 

Before me 
whose 

pers 
dent 

undEr oath, ackn 

Sworn to and sub 

, - 
is or by 

7(type , and 
that his/her Ignature appear� above. 

cribad before me this. 7 thy of 
. , 2013. 

My ission Expires: 

7 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTh 

DEPARTMENT or HEALTH, 

PETITIONER, 

. 
PALM SPRINGS GENERAL HOSPITAL, 

RESPONDENT 
-j 

CASE 2013-04842 

COMES NOk\4 Petitioner, Department of Health, by and through. Its 

undersigned sel, and files this Mrninistntive Complaint. before 

Board of Pharmacy against Respondent Palm Springs General 

End In support thereof alleges: 

1. Petitioner is the sthte nt charged with regulating the 

practice of pharmacy pursuant to Ion 20.43, Florida Chapter 

Statutes; and Chapter , lorida Statutes, 

2. At aft times rmatera( to this Respondent was a 

pcrrviitteci institutional class I pharmacy ithin the state of Florida, having 

been Issued permit number PH 2235. 

rn 

F'., 'F',", 

F,:: 

F ' 

F 
'F' 

F '.F'AF F., 

F •, F. ' , . 
..FF 

"FF 

F 

I 
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-L 

Hia lea h, 

Respondent's address ar record ts 1475 West 49th Street, 

Florida 33012-3275. 

4. At aN times l to this ComptaInt, 

Respondent performed compounding sterile preparaUops (C$P) of low and 

edium risk. 

5. On or about March 19, 2013, a inspedor 

conducted an inspedion of Respondent at 14Th West 49th Street, 

Ida 33012-3275, observed one or mote of the following 

lciencies: 

a. Respondant pharmacy did not contain an Mtemon't 

area maThtained in ISO Class S level of 

contamination; 

h. The Buffer Area (dean room) conbineci a sink and 

was not maintained within ISO Class 7 level particulate 

contamination; andjor 

c. Laminar irflow Workbench and Biological Safety 

Cabinet were riot maintained to at (east IQ() . 
POM v. Pafrn Spilt,gs 
cae No. 2QL3-01842. 2 
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cOUNT . 
6. Petfdoner realleges and incorporates paragraphs one (1) 

through fIve (5) as if Mly set forth hernin. 

7. SecUon 456072(1)(k), Fiorida Statutes (2012), provides that 

failing to perform statutory or iegai obligation piaced upon a flcensee 

constiwtes grounds for discipflnarj action. 

Rule 64316-27.797( fl(a), Florida Administrauve Code, provides 

that means an area where l perform hand hygiene 

and procedures, staging of order entry, CS? 

a transition area 

that provides assurance that pressure relationships are 

maintained so that afr Ilows froni dean to ditty areas. The area 

is to be m&ntalned within ISO lass S of particuf ate contamination, 

9. On or about March 20i3, Respondent's Ing area 

did not contain an Anteroom area nod within' ISO Cass 8 level of 

particulate contam nation - 

10.. Sased on the Respondent has violateri Sectlcn )(k), Elorida Statutes by violating Rule 64316- 

lorida Administrative Code, which requires an Anteroom 

DON V. ?alrn Hcspital 
20L3-Q4B4z 3 

'H 

1 ,.. 
, 

• . 

P 
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area th be maintained wlthin ISO lass 3 level of particulate 

ination. 

, Petitioner reailege5 and paragraphs one (1) 

through five as if fully set föi-th herein. 

a. Section 456fr072(1)(k), Florida Statutes (2012), Ides that 

f&ling to perform any statutqry or legal obliga'Uon placed upon a licensee 

constitutes grounds for thscip!inary action. 

13. Rule lXf), Florida Administrative Code, provides 

that a "butler 7 (clean room) is an area where the acUvfties of csP 

take place; It lt not contalr-i sinks or drains. In High-Risk compounding 

this must be a separate room., The Suffer area is to be maintained within 

ISO Class 7 level of pardculate conthmination. 

14. On or about March 19, 2013, buffer asea 

cont&ned a sink wid not withIn ISO JSs 7 level of 

particulate 

15. Based on th9 foregoing, Respondant has violatecj Section 

Florida Stathtes (2012), by ing a e of the Board of 

Pharmaqç through a violation of le ida 

DOU v- PnIm Sprkigs Genercl 
Case No. 2013-94842 

4 

• 

V 

'2 

I:. 
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Mminfstratlve code, which requftes the buffer area to be maintained 

within ISO Class 7 level of late ion and riot contafri a sink 

or drain. 

16. Petitioner end ftwrporates paragraphs one (1) 

through five (5) as if fully set forth herein. 

11 Section 456M72(1)(4O, FTorida Statutes (2012), provIdes that 

fauthg to perform any statutory or ion placad Upon a licensee 

constitutes grounds for disciplinary action. 

18. Rule 6481 797(5)(b)j,, i9orida Adrrttntstntlve Code, 

provides that the pharmacy corripounding pareriteral and 

preparation l have appropriate environmental control devices capable 

of maintaining 2t feast class ICO conditions in the work p?ace where 

objects are and critical are performed; furthermore, 
these devices must be capabte t,f maintahifrig class 100 conditions during 
normal activity. Examples of appropriate devices include laminar airflow 
hoods and zonal laminar flow of high iciency late air ) 
filtered aft 

flQWtc Pnjrn Spr?ngs Senni 
Chse No. 20i3-04342 S 
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p 

1 
2 

19.. On or about Marth 19, 2013, Respondent did riot maintain its 

t.nminar Airflow Workbench and BialoQical Safety Cabinet to at leastclass 

100 conditions. 

21. Based on the foregoing, Respondent has violated ion 
456.072(1)(k), Florida Statutes (2012), by iolating a Adminfstrath/e Code, which requIres that the pharmacy 

compounding l and le preparation shall have appropriate 

environmental control device capable of at least class 100 

conditions in the work place where critical are exposed and l 
activities are performed. 

DON flim Sr3rfnqt l 
6 Case No. 2 
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SEMCY 
Genera! Counsel 

Bar Ho. 98772 Ida Department of Health 
Office af the General Counsel 
4052 Bald cypress Way, in #C6S 

FL 

(fi50) 245-4444 x. 8100 
FacEirnfle: (250) 245-4683 
Email: iudsonseercy©dohatefi us 

• •,;'.'.. 

7: 

7 

WHEREFORE, raspecthjlly requests that the Board of 

Pharmacy enter an order imposing one or more of tbllowirtg penaTtles: 

permanent revocation or suspension of 's rettricuon of 

imposition of an administrative fine, issuance of a reprimand, 

placement of Respondent on probation, corrective action, refund of fees 

billed or collected, rern2dlal Sucation and/or any other ttteF that the 

Board deems , 
SIGNED this day of - . 

JOHN H. ARMSTRONG, PACS 
Sthte Surgeon General and of Health 

FILED 
OF HeALTH 

CLERK angeIsardin 
JUN 2. 0 2013 

;1 

pa' k 

-f Palm Rcsplthl 
Case No. Z013-04Z42 



11:01 . 

NOTICE OF RIGHTS 

R.espondent has the right to request a hearing to be conducted In accQrdance with Section 120.569 and 12037, Ida Stawtesr t© be represented by counsel or other qualified to present evidence and argument, b3 call and -examIne withesses and to have subpoena and subpoena duces tecum Issued on hIs or her behalf if a hearing Is requested. 

NOTXCE REGARDING ASSESSMENT OP COSTS 
H: 

Respondent is placed on notice that Petitioner has means costs related to the igation and prosecuflqn of this Pursuant to Section 455.072(4), Florida Sthtutes, the Board shall assess costs related to the ion and proeácutjon of a disciplinary matter, which may include attorney hours casts, on the Respondent in addttion to any other discipline xmposed. 

GEnfl 
S Qi�e '. -04642 

TOTAL ? 
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7235 N
w

 19 S
t B

ay D
 

M
iam

i, F
L 

33126 

P
S

 
51716 

06/05/2014 
B

renner, R
obert 

Jam
es 

Iii 

06/11/1988 
Lake E

rie C
oIl. O

f 
O

steo M
ed. S

ch. O
f 

P
harm

. 

5804 B
ee R

idge R
oad 

S
arasota, F

L 
34233 

P
S

 
51717 

06/05/2014 
G

antt, T
racy C

arleen 
05/27/1982 

O
hio S

tate U
niversity 

M
ain C

am
pus 

4872 B
lazer P

arkw
ay 

D
ublin, O

H
 

43017 

P
S

 
51718 

06/05/2014 
H

agen, K
yle S

tephen 
07/20/1988 

E
ast T

ennessee S
tate 

U
niversity 

ioooo B
ay P

ines B
lvd 

B
ay P

ines, F
L 

33744 

P
S

 
51719 

06/05/2014 
M

ostafa, H
eba 

09126/1980 
F

oreign S
chools 

2400 F
eather S

ound D
r 

#1325 
C

learw
ater, F

L 
33762 

P
S

 
51720 

06/05/2014 
P

hipps, John D
arrell 

10/12/1975 
U

niversity O
f K

entucky 
995Q

 B
erberich D

rive 
F

lorence, K
Y

 41042 

P
S

 
51721 

06/09/2014 
K

w
on, Jessica B

 
06/26/1 987 

R
osem

an U
niversity 

680 N
. M

ccarran B
lvd 

S
parks, N

V
 

89431 

P
S

 
51722 

06/10/2014 
K

im
, Ju H

yeun 
01/02/1 988 

U
niversity O

f R
hode 

Island 
73 R

idge D
r 

E
xeter, R

I 
02822 

P
S

 
51723 

06/11/2014 
F

ohtung, Leticia 
M

bongo 
06/15/1977 

S
t Johns C

ollege M
ain 

C
am

pus 
401 

N
 U

 S
-75 

D
enison, T

X
 

75020 

P
S

 
51724 

06/11/2014 
H

atfield, A
dam

 
T

hom
as 

06/16/1986 
U

niversity O
f 

M
issouri-K

ansas C
ity 

1008 N
. M

ain S
treet 

S
ikeston, M

O
 

63801 

P
5 

51725 
06/11/2014 

Johnson, G
ene A

lan 
09/21/1968 

U
niversity O

f 
P

ittsburgh C
entral 

O
ffice 

5655 C
ounty R

d 13 
C

enterburg, 
O

H
 

43011 

P
S

 
51726 

06/11/2014 
M

ccurdy, K
elly S

ue 
03/14/1967 

O
ther 

N
ortheast O

hio M
edical 

U
niversity 

2743 G
ilchrist R

d 
A

kron, O
H

 
44305 

P
S

 
51727 

06/11/2014 
M

ekhail, B
asem

 S
aad 

10/25/1978 
F

oreign S
chools 

560 A
ve C

 
B

ayonne, N
J 

07002 

P
S

 
51728 

06/11/2014 
V

everka, M
egan 

M
arie 

07/18/1989 
B

utler U
niversity 

92 W
M

illerS
t 

O
rlando, F

L 
32806 

P
S

 
51729 

06/11/2014 
G

riffin, S
haw

n P
atrick 

04/02/1989 
U

niversity O
f N

orth 
C

arolina C
hapel H

ill 
1600 

S
w

 A
rcher R

oad 
.______________________ 

G
ainesville, F

L 
32610 

P
S

 
51730 

06/11/2014 
K

ing, Jacqueline 
Jeanette 

09/1 4/1 980 
U

niversity O
f F

lorida 
601 

E
ast R

ollins A
ve 

O
rlando, F

L 
32803 

P
S

 
51731 

06/11/2014 
R

odriguez M
iranda, 

Lisabel 
03/10/1987 

U
niversity O

f P
uerto 

R
ico M

edical S
cienc 

1601 
S

w
 A

rcher R
d. 

M
alcom

 R
andall V

a 
G

ainesville, F
L 

32608 
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R
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Lic N
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B
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E
D
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 P
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E

D
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P
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P
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51732 

06/12/2014 
C

ruz, M
elinda 

09/08/1981 
U

niversity O
f Illinois A

t 
C

hicago 
1255 P

oston P
lace 

S
chererville, IN

 
46375 

P
S

 
51733 

06/12/2014 
T

ruong, M
inh Lam

 
03/28/1979 

U
niversity O

f 
O

klahom
a 

N
ot P

racticing In F
lorida 

P
 0 B

ox 6320 
T

allahassee, F
L 

32314-6320 
P

S
 

51734 
06/12/2014 

H
udgins, N

icole 
07/20/1974 

U
niversity O

f R
hode 

Island 
115 C

ass A
ve 

W
oonsocket, R

I 
02895 

P
S

 
51735 

06/12/2014 
B

lodgett, E
rin 

E
lizabeth 

02/13/1984 
M

ercer U
niversity 

6793 G
rand H

ickory D
r. 

B
raselton, G

A
 

30517 

P
S

 
51736 

06/12/2014 
F

elder, A
ndre 

Lasonte 
09/18/1989 

U
niversity O

f F
lorida 

300 S
w

 16T
h A

ve 
G

ainesville, 
F

L 
32601 

P
s 

51737 
06/12/2014 

K
rbec, Jerry R

obert 
12/18/1947 

U
niversity O

f Illinois A
t 

C
hicago 

4755 S
outh A

ve 
T

oledo, O
H

 
43615 

P
S

 
51738 

06/12/2014 
S

chutzenhofer, 
R

ichard M
ichael 

08/05/1966 
U

niversity O
f F

lorida 
2313 S

. 
M

t. P
rospect R

d 
D

es P
laines, IL 

60018 

P
5 

51739 
06/12/2014 

T
enis, V

edia 
01/11/1968 

F
oreign S

chools 
4138 N

w
 88T

h A
ve A

pt 
106 

C
oral S

prings, F
L 

33065 

P
S

 
51740 

06/12/2014 
C

oIley, E
lizabeth 

G
eorgia 

06/24/1983 
U

niversity O
f F

londa 
10920 B

aym
eadow

s R
d 

Jacksonville, F
L 32256 

P
S

 
51741 

06/12/2014 
M

ok, E
va 

04/04/1 988 
U

niversity O
f F

lorida 
1670 C

lairm
ont R

oad 
D

ecatur, G
A

 30033 
p5 

51742 
06/12/2014 

Z
akaria, A

lexander 
S

arkis 
10/1 5/1 984 

N
ova S

outheastern 
U

niversity 
N

ot P
racticing In F

lorida 
P

 0 B
ox 6320 

T
allahassee, F

L 
323 14-6320 

p5 
51743 

06/16/2014 
P

alm
er, D

arren 
Jam

es 
05/17/1976 

A
lbany C

ollege O
f 

P
harm

acy 
1010 S

em
inole D

r. S
uite 

404 
F

ort Lauderdale, F
L 

33304 

P
S

 
51744 

06/16/2014 
P

atel, N
itinkum

ar 
P

arshotam
bhai 

08/19/1980 
F

oreign S
chools 

4170 T
aggart C

ay S
outh 

A
pt #205 

S
arasota, F

L 
34233 

P
S

 
51745 

06/17/2014 
R

ezk, C
hristine A

del 
T

habet 
12/20/1983 

F
oreign S

chools 
1015 S

tate R
d 436 S

uite 
237 

C
asselberry, F

L 
32707 

P
S

 
51746 

06/17/2014 
F

leenor, D
aniel G

ayle 
Ii 

10/26/1976 
U

niversity O
f W

est 
V

irginia, M
organtow

n, 
1330 N

. E
isenhow

er D
r 

B
eckley, W

V
 

25801 

P
S

 
51747 

06/17/2014 
O

liver, A
isha 

11/12/1976 
O

hio N
orthern 

U
niversity 

1116 W
heeling A

ve 
C

am
bridge, 

O
H

 
43725 

P
S

 
51748 

06/19/2014 
S

tarkm
an, A

ndrew
T

 
09/18/1984 

M
idw

estern S
tate 

U
niversity 

1154 S
. C

lark S
t. 

C
hicago, IL 

60605 

P
S

 
51749 

06/19/2014 
C

astro, G
erardo 

E
rnesto 

05/29/1987 
U

niversity O
f F

lorida 
4608 N

w
 114 A

ve 1105 
D

oral, 
F

L 
33178 

P
S

 
51750 

06/20/2014 
H

olton, T
im

othy 
Jam

es 
04/25/1 983 

A
uburn U

niversity M
ain 

C
am

pus 
6306 B

urnham
 W

ood 
P

lace 
M

obile, A
L 

36608 

p5 
51751 

06/23/2014 
P

rew
itt, T

ravis S
eth 

02/13/1987 
U

niversity O
f K

entucky 
12797 F

orest H
ill B

lvd 
W

ellington, F
L 

33414 

p5 
51752 

06/23/2014 
P

ersaud, R
osem

ary A
 

10/24/1988 
U

niversity O
f F

lorida 
1108 B

yerly W
ay 

O
rlando, F

L 
32818 

F
lorida D

epartm
ent of H

ealth 
pkg_rpt_lic.p_dx1515:07/01/2014 10:35:13 

O
N

D
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P
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R
ank 

Lic N
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B
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ate 

E
D

U
 P
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E

D
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P
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P
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51753 

06/23/2014 
S

hannon, K
athleen 

T
eresa 

10/04/1988 
B

utler U
niversity 

242 E
. V

iew
 S

t. 
Lom

bard, 
IL 

60148 

P
S

 
51754 

06/23/2014 
A

lday, S
arah 

E
lizabeth 

05/23/1 985 
U

niversity O
f F

lorida 
1000 36T

h S
treet 

V
ero B

each, F
L 

32960 

P
S

 
51755 

06/23/2014 
V

erdell, A
m

ber Jean 
10/03/1 985 

U
niversity O

f 
T

ennessee-C
entral 

O
ffice 

2600 W
est Ina R

d. #235 
T

ucson, A
Z

 
85741 

P
S

 
51756 

06/23/2014 
B

isto, B
ritney Jean 

04/17/1986 
U

niversity O
f F

lorida 
3039 E

gret T
errace 

S
afety H

arbor, F
L 

34695 
P

S
 

51757 
06/23/2014 

B
row

n, C
hristine 

E
strosas 

07/09/1 989 
U

niversity O
f F

lorida 
14444 B

each B
lvd 

Jacksonville, F
L 

32250 

P
S

 
51758 

06/23/2014 
D

olem
bo, Janis K

aye 
03/01/1977 

U
niversity O

f F
lorida 

2424 E
grets G

lade D
rive 

Jacksonville, F
L 

32224 
P

S
 

51759 
06/2312014 

D
ow

ning, A
llison 

A
nne 

10/29/1986 
U

niversity O
f F

lorida 
7225 O

xfordshire A
ve 

Jacksonville, F
L 32219 

P
S

 
51760 

06/23/2014 
D

roste, W
illiam

 D
ee 

08/08/1 966 
U

niversity O
f F

lorida 
1510 P

aw
nee S

t 
O

range P
ark, F

L 
32065 

P
S

 
51761 

06/23/2014 
H

ellinga, R
obert 

C
asey 

08/02/1 987 
U

niversity O
f U

tah-S
alt 

Lake C
ity, U

tah 
800 P

rudential D
rive 

W
olfson C

hildren S
 

H
ospital 

Jacksonville, F
L 

32207 

P
S

 
51762 

06/23/2014 
H

erring, C
asey 

E
lizabeth 

03/16/1980 
S

outh C
arolina C

ollege 
O

f P
harm

acy 
1293 F

enw
ick P

lantation 
R

d 
Johns Island, S

C
 

29455 

P
S

 
51763 

06/23/2014 
Jacob, B

essy E
diculla 

01/05/1979 
S

outhw
estern 

O
klahom

a S
tate 

U
niversity 

2160 1S
t A

ve 
M

ayw
ood, IL 

60153 

P
S

 
51764 

06/23/2014 
Liu, Jenny 

11/16/1989 
U

niversity O
f F

lorida 
11174 W

inding P
earl W

ay 
W

ellington, F
L 

33414 
P

S
 

51765 
06/23/2014 

C
onnelly, Jeanette 

E
ileen 

11/13/1977 
U

niversity O
f F

lorida 
825 7T

h S
t S

 
S

afety H
arbor, F

L 
34695 

P
S

 
51766 

06/23/2014 
P

ickard, Lindsey 
R

enee 
07/1 9/1 984 

U
niversity O

f F
lorida 

3648 S
cott S

treet 
P

ort O
range, F

L 
32129 

P
S

 
51767 

06/23/2014 
T

am
, E

rnest D
ing-Jui 

06/22/1983 
O

ther 
M

idw
estern U

niversity 
C

hicago C
ollege O

f 
P

harm
acy 

3002 D
ow

 A
venue S

uite 
104 

T
ustin, C

A
 

92680 

P
S

 
51768 

06/23/2014 
T

orrey, K
rista M

ichele 
12/15/1985 

U
niversity O

f 
O

klahom
a 

601 
E

ast R
ollins S

treet 
O

rlando, F
L 

32803 

P
S

 
51769 

06/23/2014 
W

right, C
orey 

A
lexander 

03/22/1989 
A

ppalachian C
ollege 

O
f P

harm
acy 

205 C
edar T

race 
P

restonsburg, K
Y

 
41653 

P
S

 
51770 

06/23/2014 
A

fiat, Jonathan K
hanh 

Lam
 

07/05/1986 
U

niversity O
f F

lorida 
11801 C

lassic Lake W
ay 

T
am

pa, F
L 

33635 

P
S

 
51771 

06/23/2014 
C

hen, O
u 

10/13/1988 
U

niversity O
f F

lorida 
2800 S

w
 W

illiston R
d A

pt 
733 

G
ainesville, F

L 
32608 

P
S

 
51772 

06/23/2014 
C

hichetto, John 
F

rancis 
07/30/1978 

U
niversity O

f F
lorida 

303 S
e 17T

h S
t 

O
cala, F

L 
34471 

F
lorida D

epartm
ent of H

ealth 
nkn 

m
t 

ii 
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R
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ate 
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am
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B
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E
D
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E

D
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P
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P
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P
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51773 

06/23/2014 
G

lanzrock, C
ourtney 

P
atricia 

07/28/1 982 
U

niversity O
f F

lorida 
7071 

M
itchell B

lvd 
N

ew
 P

ort R
ichey, 

F
L 

34655 
P

S
 

51774 
06/23/2014 

G
rom

elski, Jam
ie 

N
icole 

11/07/1981 
U

niversity O
f F

lorida 
1641 W

ildw
ood C

reek Ln 
Jacksonville, F

L 
32246 

P
S

 
51775 

06/23/2014 
H

art, A
m

ber M
arie 

05/29/1 990 
U

niversity O
f F

lorida 
601 

E
. R

ollins S
t. 

O
rlando, F

L 
32803 

P
S

 
51776 

06/24/2014 
B

rizendine, Jeanine 
A

nn 
11/19/1960 

U
niversity O

f K
ansas 

M
ain C

am
pus 

S
t. Joseph H

ospital-M
ain 

3001 W
. 

D
r. M

artin Luther 
K

ing B
lvd 

T
am

pa, F
L 

33607 

P
S

 
51777 

06/24/2014 
B

ou-M
itri, M

ichelle 
M

ounir 
07/30/1 986 

M
assachusetts C

ollege 
O

f P
har &

 A
llied H

 
5 H

anipstead R
d 

S
alem

, N
H

 
03079 

P
S

 
51778 

06/24/2014 
F

urler, P
aul T

hom
as 

11/20/1987 
T

em
ple U

niversity 
555 N

orth D
uke S

treet 
D

epartm
ent O

f P
harm

acy 
Lancaster, P

A
 

17604 

P
S

 
51779 

06/24/2014 
R

ussie, G
regory 

W
ayne 

02/1 2/1 949 
D

rake U
niversity 

500 N
orth B

ishop A
ve 

R
olla, M

O
 

65401 

P
S

 
51780 

06/24/2014 
W

alker, A
ndrew

 
A

lasdair 
07/17/1982 

S
t. John F

isher C
ollege 

W
egm

ans S
chool O

f 
P

harm
acy 

17 P
am

ela Ln A
ptA

 
R

ochester, N
Y

 
14618 

P
S

 
51781 

06/24/2014 
P

yles, E
ric 

C
hristopher 

11/07/1987 
U

niversity O
f F

lorida 
265 Q

uail D
rive 

M
erritt Island, F

L 
32953 

P
S

 
51782 

06/24/2014 
S

teele, K
evin M

ichael 
09/21/1989 

U
niversity O

f F
lorida 

601 
E

 R
ollins S

treet 
O

rlando, F
L 

32803 
P

S
 

51783 
06/24/2014 

Lucas, A
nne M

argaret 
09/17/1986 

U
niversity O

f F
lorida 

11829 G
rand Isles Lane 

F
ort M

yers, F
L 

33913 
P

S
 

51784 
06/24/2014 

R
au, E

rin Leigh 
04/08/1 986 

U
niversity O

f F
lorida 

4525 B
ay S

pring C
t 

T
am

pa, F
L 

33611 
P

S
 

51785 
06/24/2014 

R
oehm

, M
organ 

B
urch 

10/1 9/1 988 
A

uburn U
niversity M

ain 
C

am
pus 

688 B
aldw

in A
ve 

D
efuniak S

prings, 
F

L 
32435 

P
S

 
51786 

06/24/2014 
T

orgerson, A
lyssa 

R
enee 

12/23/1 987 
U

niversity O
f F

lorida 
1 T

am
pa G

eneral C
ircle 

T
am

pa, 
F

L 
33606 

P
S

 
51787 

06/24/2014 
Y

anni, N
iveen 

07/14/1984 
Long Island U

niversity 
B

rooklyn C
am

pus 
883 9T

h A
ve 

N
ew

 Y
ork, N

Y
 

10019 

P
S

 
51788 

06/24/2014 
T

ran, R
oya 

03/08/1 989 
U

niversity O
f F

lorida 
2280 W

ood S
treet 

W
est M

elbourne, F
L 

32904 
P

S
 

51789 
06/24/2014 

V
iderm

an, T
hom

as 
K

eith 
06/1 8/1 989 

U
niversity O

f F
lorida 

2340 D
over S

t 
D

ettona, F
L 

32738 

P
S

 
51790 

06/24/2014 
G

arrett, K
aty Lynn 

01/25/1 987 
U

niversity O
f K

entucky 
5201 

R
aym

ond S
treet 

O
rlando, F

L 
32803 

P
S

 
51791 

06/24/2014 
H

oebn, K
atie 0 

06/1 2/1 988 
U

niversity O
f F

lorida 
299 E

 International 
S

peedw
ay B

lvd. 
D

eland, F
L 

32724 

P
S

 
51792 

06/25/2014 
C

arolan, A
ndrea Jean 

05/13/1981 
U

niversity O
f S

outh 
C

arolina - C
olum

bia 
1421 

C
apstone D

r 
G

reenfield, IN
 

46140 

P
S

 
51793 

06/25/2014 
B

rito, M
ichael D

 
08/13/1986 

U
niversity O

f F
lorida 

14330 58T
h S

t 
N

 A
pt 3304 

C
learw

ater, F
L 

33760 
P

S
 

51794 
06/25/2014 

H
ook, Lauren P

aige 
05/20/1 988 

U
niversity O
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2201 44591 Miller, Brigitta Christine 05/01/2014 

2201 39352 Victoria, Cynthia Louise 05/05/2014 

2201 44531 Prajapati, Naresh Gisaji 05/05/2014 

2201 44603 Bermel, Sarina Barbara 05/05/2014 

2201 44392 Belviso, Kelly Ann 05/07/20 14 

2201 44595 Furey, Robert Patrick 05/07/2014 

2201 44675 Padgett, Daniel Lee 05/07/2014 

2201 41508 Zayas-Reyes, Mayra Enid 05/08/2014 

2201 44485 Stevens, Kyle Gibson 05/08/2014 

2201 44590 Wagner, Andrew Coleman 05/08/20 14 

2201 44689 Baker, Allison Christine 05/09/2014 

2201 44731 Balluff, Daryl Andrew 05/09/2014 

2201 44742 Amin, Shivani Shailesh 05/09/2014 

2201 44759 Belhomme, Schamir Jean 05/09/2014 

2201 44889 Alberdi, Juan Carlos 05/09/2014 

2201 44335 Doremus, Lynda Jeanne 05/12/2014 

2201 44471 Vaknin, Brenda Kay 05/12/2014 

2201 44529 ONeil, David Patrick 05/12/2014 

2201 44678 Osier, Tank 05/12/2014 

2201 44707 Nakamoto, Kalina Elise 05/12/2014 

2201 44711 Brinda, Bryan Jeffrey 05/12/2014 

2201 44719 Mccartney, Michael Patrick 05/12/2014 

2201 44723 Muratagic, Maida 05/12/2014 

2201 44739 Falk, Chloe Christine 05/12/2014 

2201 44740 Doolin, James William 05/12/2014 

2201 44746 Moreau, Cynthia 05/12/2014 

2201 44752 Cho, Yeh-Hyon 05/12/2014 

2201 44756 Engin, Caroline 05/12/2014 

2201 44762 Lopez, Charleen Michelle 05/12/2014 

2201 44776 Michal, Allie May 05/12/2014 

2201 44785 Dwyer, Ashley Amber 05/12/2014 

2201 44790 Berrios, Patricia 05/12/2014 

2201 44791 Chacko, Sonya M 05/12/2014 

2201 44793 Montaad, John 05/12/2014 

2201 44802 Binnun, Jessica Rachel 05/12/2014 

2201 44822 Dwivedi, Ruti A 05/12/2014 

2201 44828 Feliciano, Sarah Elease 05/12/2014 

2201 44836 Cheung, Julie 05/12/2014 

2201 44850 Evans, Yoscatirin 05/12/2014 

2201 44856 Mestre, Jolie Ana 05/12/2014 

2201 44860 Eng, Brian Van 05/12/2014 

2201 44862 Chaviano, Yenmy 05/12/2014 

2201 44879 Beovich, Dominic Frank lv 05/12/20 14 

2201 44892 Yacoob, Fareza Aiiya 05/12/2014 

2201 44896 Butler, Megan Michelle 05/12/2014 
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2201 44904 Lynn, Joshua L 05/12/2014 
2201 44905 Mustonen, Jordan Robert 05/12/2014 
2201 44909 BohI, Angelica Lynn 05/12/2014 
2201 44914 Miller, Daryl Elizabeth 05/12/2014 
2201 32904 Nguyen, Huong Thi 05/1 3/2014 
2201 44364 Carlo, Daniel Lawrence 05/13/2014 
2201 44418 Hemrajani, Leena Dharamdas 05/13/2014 
2201 44422 Phillips, Catherine Elizabeth 05/13/2014 
2201 44497 Walker, James Henry 05/13/2014 
2201 44508 Owens, Kelly Marie 05/13/2014 
2201 44599 Jankoviak, Melissa 05/13/2014 
2201 44668 Dollard, Eliza Westbrook 05/13/2014 
2201 44698 Piccicacco, Nicholas Donald 05/13/2014 
2201 44703 Hansen, Donald Wayne Jr 05/13/2014 
2201 44705 Gonzales, Kathrina Rose 05/13/2014 
2201 44706 Quffa, Lieth Hanna 05/13/2014 
2201 44713 Hernandez, Jaclyn Teresa 05/13/2014 
2201 44722 Good, Heather L 05/13/2014 
2201 44724 Hernandez, Jamison Stevens 05/13/2014 
2201 44725 Park, Eunice 05/13/2014 
2201 44741 Pietras, Robert 05/13/2014 
2201 44750 Patel, Monank H 05/13/2014 
2201 44772 Hitzel, Katie Jessica 05/13/2014 
2201 44773 Parker, Crystal Michelle 05/13/2014 
2201 44774 Hamilton, Tyler David 05/13/2014 
2201 44778 Freaney, Sarah Caitlin 05/13/2014 
2201 44783 Pender, William Bryant lii 05/13/2014 
2201 44787 Patel, Virat R 05/13/2014 
2201 44797 Greenup, Jennifer Nicole 05/13/2014 
2201 44811 Hernandez, Daniel Adam 05/13/2014 
2201 44812 Patel, Puja 05/13/2014 
2201 44825 Pirasteh, Ameen Kazem 05/13/2014 
2201 44829 Orr, Roger Peter 05/13/2014 
2201 44830 Patel, Ektaa S 05/13/2014 
2201 44833 Patel, Jeenal 05/13/2014 
2201 44844 Patel, Khushbu P 05/13/2014 
2201 44846 Gallo, Rebecca Michelle 05/13/2014 
2201 44851 Harris, Tyler Forester 05/13/2014 
2201 44866 Gonzalez, Javier 05/13/2014 
2201 44869 Peesapati, Ratna Ravi Teja 05/13/2014 
2201 44881 Thalla,Adam 05/13/2014 
2201 44923 Polite, Leticia Alicia 05/13/2014 
2201 44924 Georgi, Marian R 05/13/2014 
2201 44953 Nguyen, MyQuoc 05/13/2014 
2201 44955 Fosse, Peter Edward 05/13/2014 
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2201 41003 Eugene, Christina Marie Louise 05/14/2014 

2201 44674 Patel, Tithi Ashwin 05/14/2014 
2201 44679 Zeng,QianYaLensa 05/14/2014 
2201 44687 Polk, James Patrick 05/14/2014 

2201 44692 Huynh, Michelle Dawn 05/14/2014 
2201 44715 Inderwiesen, BrettAllen 05/14/2014 

2201 44728 Johns, Benjamin Ernest Jr 05/14/2014 

2201 44734 Reilly-Rogers, Shane Thomas 05/14/2014 
2201 44751 Hobelmann, Aimee Lynn 05/14/2014 
2201 44765 Zoghi, Saveez 05/14/2014 
2201 44766 Hoggatt, Bridget Christine 05/14/2014 
2201 44769 Huyett Mcgowan, Julie 05/14/2014 

2201 44770 Johnson, Natalie Bickett 05/14/2014 
2201 44780 Jacob, Benjamin 05/14/2014 
2201 44801 Joiner, Jennifer M 05/14/2014 

2201 44815 James, Letha Allysun 05/14/2014 

2201 44823 Courtney, Cale Barton 05/14/2014 
2201 44824 Ivanova, Diana Krassimirova 05/14/2014 
2201 44838 Irwin, Matthew Scott 05/14/2014 
2201 44841 Hurley, Matthew Edward 05/14/2014 

2201 44854 Anderson, Eric Ivan 05/14/2014 
2201 44857 Razon, Ralph Ranie Arcilla 05/14/2014 
2201 44865 Huynh, Hoang Duc 05/14/2014 
2201 44876 Teelucksingh, Keith Horace 05/14/2014 

2201 44898 Tran, Nhi Nguyen 05/14/2014 
2201 44964 Xie, Min-Hua 05/14/2014 

2201 34445 Kehoe,JoyMarie 05/15/2014 
2201 44661 Haniff,AfshaunGibraun 05/15/2014 
2201 44688 Wilson, Rebecca Ann 05/15/2014 

2201 44695 King, Suzanne Elizabeth 05/15/2014 
2201 44704 Shah, Vaishali Sailesh 05/15/2014 
2201 44712 Thatcher, Karin Lynne 05/15/2014 
2201 44729 Tse, Amanda Jocelyn 05/15/2014 

2201 44733 Terrell, Ashley Nicole 05/15/2014 
2201 44737 Tin, Win Myat 05/15/2014 
2201 44738 Garrett, Dana Leslie 05/15/2014 
2201 44745 Wilson, Robert Edward Jr 05/15/2014 
2201 44747 Thai, Jane Kim 05/15/2014 
2201 44749 Simmons, Jennifer Anne 05/15/2014 
2201 44760 Kurien, Erin Susan 05/15/2014 
2201 44764 Wadhwani, Sonam Dilip 05/15/2014 
2201 44767 Runjaic, Senka 05/15/2014 

2201 44768 Small, Amanda 05/15/2014 

2201 44771 Wat, Brandon Siujoe 05/15/2014 
2201 44788 Wolack, Jennifer Lynn 05/15/2014 
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2201 44798 Wendland, Christopher Leon 05/15/2014 

2201 44800 West, Amy Nicole 05/15/2014 

2201 44804 Krouskos, Randi Irene 05/15/2014 

2201 44810 Wynn, Jason H 05/15/2014 

2201 44827 Sachs, Julia Moriarty 05/15/2014 

2201 44834 Stewart, Casey Michelle 05/15/2014 

2201 44837 Seay, Kaley Renee 05/15/2014 

2201 44845 Rodriguez, Kellie Marie 05/15/2014 

2201 44849 Telford, Evan Daniel 05/15/2014 

2201 44852 Sacayanan, Mar Kevin Cadiente 05/15/2014 

2201 44864 Mankins, Natasha Vanessa 05/15/2014 

2201 44868 Reji, Sherin Mariam 05/15/2014 

2201 44871 Mixson, Amanda Joyce 05/15/2014 

2201 44880 Kessler, Amanda 05/15/2014 

2201 44883 Lai, Hali Ngoc 05/15/2014 

2201 44885 Smith, Jeffrey Leon 05/15/2014 

2201 44891 Sutton, Caroline Marie 05/15/2014 

2201 44897 Calvino Perez, Elyn 05/15/2014 

2201 44911 Lahey, Mark David 05/15/2014 

2201 44913 Khvan, Lyubov 05/15/2014 

2201 44933 Victor, Edline Alexandre 05/15/2014 

2201 44935 Robertson,AmyJo 05/15/2014 

2201 44936 Scali, Stephanie 05/15/2014 

2201 44989 Kahn,SairaAva 05/15/2014 

2201 44991 Kun, Katyani M 05/15/2014 

2201 45040 Robinson, Corey James 05/15/2014 

2201 44779 Tikhonova, Veronika Borisovna 05/16/2014 

2201 44792 Van Rees, Rachel Adriana 05/16/2014 

2201 44839 Valdes, Armando Antonio 05/16/2014 

2201 44847 Wang, Victor Muyian 05/16/2014 

2201 44848 Underwood, Danielle 05/16/2014 

2201 44859 Wynocker, Scott William 05/16/20 14 

2201 44921 Worsfold, Matthew Paul 05/16/2014 

2201 44937 Thoguluva, Priya Madhusudan 05/16/2014 

2201 44963 Tibbetts, Kayla Anne 05/16/2014 

2201 45024 Tseng, Tiffany 05/16/2014 

2201 45058 Valand, Dhilona 05/16/2014 

2201 44887 Nguyen, Linh lien 05/19/2014 

2201 44906 Gill, Stephen Parker 05/19/2014 

2201 44915 Patch, Megan Elizabeth 05/19/2014 

2201 44926 Lovell, Amanda Gail 05/19/2014 

2201 44934 Sridhara, Shashank 05/19/2014 

2201 44959 Tully, Joseph Peter 05/19/2014 

2201 45018 Moliver, Rachael Ashley 05/19/2014 

2201 45035 Dakus, Shelby Alice 05/19/2014 
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2201 40997 Kotecha, Palak 05/20/2014 

2201 44368 Nitzki-George, Diane Marie 05/20/2014 

2201 44428 Poe, Teresa Ruth 05/20/2014 

2201 44632 St Louis, Lisa 05/20/2014 

2201 44755 Abbatematteo, Joseph Michael 05/20/2014 

2201 44863 Lam, Vu 05/20/2014 

2201 44912 Rahemi, Arman Mehdi 05/20/2014 

2201 44916 Smith, Shylla Nazareth 05/20/2014 

2201 44939 Joy, Jamie Kay 05/20/2014 

2201 44981 Maranchick, Joseph Scott 05/20/2014 

2201 45010 Ludwig, Jarielle Nicole 05/20/2014 

2201 45012 Lalla, Christina Dhavina 05/20/2014 

2201 45030 Johnson, Damaine F 05/20/2014 

2201 45036 Les, John Edward 05/20/2014 

2201 45047 Shahgaldi, Bita 05/20/2014 

2201 45084 Lee, Hyun Joo 05/20/2014 

2201 45089 Rhoads, Jeannette Frances 05/20/2014 

2201 45091 Abdelmalek, Rami Magued Naguib 05/20/2014 

2201 44503 Twum-Fening, Kwasi Boateng 05/21/2014 

2201 44564 Lee, Meng Fei 05/21/2014 

2201 44572 Proctor, Leah Ann S/2 1/2014 

2201 44586 Sadiq, Raimot Olubukola 05/21/2014 

2201 44894 Daley, Alesha 05/21/2014 

2201 44943 Lecroy, Nicholas Martin 05/21/2014 

2201 44947 Perez, Melissa 05/21/2014 

2201 44958 Knepper, Todd Cory 05/21/2014 

2201 44977 Carothers, William Chancey 05/21/2014 

2201 45003 Miller, Jennifer Ashley 05/21/2014 

2201 45011 Nguyen,AnneK 05/21/2014 

2201 45034 Oien, Paul David 05/21/2014 

2201 45038 Dao,MyleThi 05/21/2014 

2201 45041 May,AndrewA 05/21/2014 

2201 45048 Muniz, Jonathan David 05/21/2014 

2201 45060 Nguyen, Paul T 05/21/2014 

2201 45083 Pauly, Douglas Reynold 05/21/2014 

2201 45120 Otero, Kassandra Lee 05/21/2014 

2201 45125 Braly, Melina Anastasia 05/21/2014 

2201 45141 Harris, Candice Rene 05/21/2014 

2201 45146 Talarico, Nicholas Victor 05/21/2014 

2201 45180 Smith,ShaynaAlexandra 05/21/2014 

2201 44622 Mantel, Rivkah Dora 05/22/2014 

2201 44666 Adams, Jaslyn Ashlee 05/22/2014 

2201 44670 Gouda, Andrew Mohy Faik 05/22/20 14 

2201 44716 Vaval, Jessica 05/22/2014 

2201 44789 Novotny, Paul Michael 05/22/2014 
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2201 44796 Mcclellan, Byron Seth 05/22/2014 
2201 44893 Cabrera, Yisel Edith 05/22/2014 
2201 44908 Harrell, Janai Jessica 05/22/2014 
2201 44920 Barnes, Caitlin Marie 05/22/2014 
2201 44925 Aldeek, Abdullah 05/22/2014 
2201 44928 Peterson, Jessica Lauren 05/22/2014 
2201 44932 Batson, Bonnie Jean 05/22/2014 
2201 44994 Zassepskai, Evgenia 05/22/2014 
2201 44996 Rodriguez, Jacquelyn Yvonne 05/22/2014 
2201 44999 Grubbs, Chantel Regina 05/22/2014 
2201 45000 Tang, Andrew 05/22/2014 
2201 45004 Theoc, Cassie Alda 05/22/20 14 

2201 45007 Warren, Lindsey Marie 05/22/2014 
2201 45009 Sander, Rachel Mariel 05/22/2014 
2201 45015 Scicchitano, Patrick John 05/22/2014 
2201 45019 Rodriguez, Dianna Maria 05/22/2014 
2201 45021 Spector, Selise Elizabeth 05/22/2014 
2201 45062 Taleho, Matthew John 05/22/2014 
2201 45075 Urbanek, Brian William 05/22/2014 
2201 45079 Campbell, Darionne Phylicia 05/22/2014 
2201 45080 Brown, Tosha Tyneikia 05/22/2014 
2201 45081 Schiel, Christopher Howard Jr 05/22/2014 
2201 45086 Rife, April Joann 05/22/2014 
2201 45093 Hayes, Kristine Gabrielle 05/22/2014 
2201 45099 Daoud, Sarah Hakim 05/22/2014 
2201 45116 Yoon, Haena 05/22/2014 

2201 45145 Easton, Shantoria 05/22/2014 

2201 45223 Augustin, Berline 05/22/2014 

2201 43332 Kolta, Nancy Edward 05/23/2014 

2201 44922 Bahnmiller, Jennifer Marie 05/23/2014 

2201 44930 Lemu, Nabat 05/23/2014 

2201 44944 Falgons, Kathleen Marie 05/23/2014 

2201 44946 Buabeng, Isaac Kwadwo 05/23/2014 Military Veteran 

2201 44949 Wilson, Laura Ann 05/23/2014 

2201 44951 Destin, Kenya 05/23/2014 

2201 44961 Narkhede, Saurabh Dilip 05/23/2014 

2201 44962 Flanagan, Hugh Jacob 05/23/2014 

2201 44965 Mikhail, Brittany Mary 05/23/2014 

2201 44967 Youssef, Tereze Joseph 05/23/2014 

2201 44972 Qin, Yujing 05/23/2014 

2201 44973 Malphurs, Lauren Wood 05/23/2014 

2201 45006 Mills, Marcilyn Nicole 05/23/2014 

2201 45016 Patel, Ektaa 05/23/2014 

2201 45061 Chamizo, Marianna 05/23/2014 

2201 45107 Khoo, Eugenia Xiao-Jun 05/23/2014 
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2201 45119 Breeden,Joshua Michael 05/23/2014 
2201 45218 Burt, Jordan Rae 05/23/2014 
2201 42945 Saleeb Bebawy, Sameh Tharwat 05/27/2014 
2201 44296 Goodwin, Meredith Anne 05/27/2014 

2201 44433 Au, Shaista 05/27/2014 

2201 44513 Le, Dung Tuan 05/27/2014 
2201 44611 Patel, Ronak 05/27/2014 
2201 44677 Holloway, Melissa Anne 05/27/2014 
2201 44968 Nguyen, Anh Viet Trari 05/27/2014 

2201 44984 Medina, Melissa 05/27/2014 
2201 45027 Barat, Jill Melanie 05/27/2014 
2201 45031 Hawks, Joshua Alexander 05/27/2014 
2201 45037 Rahman, Rezwanoor 05/27/2014 
2201 45039 Gervais, Monica Lynn 05/27/2014 
2201 45045 Azari, Austin 05/27/2014 
2201 45052 Veltri, Danielle Sauro 05/27/2014 
2201 45056 Spence, Earlene Elaine 05/27/2014 
2201 45057 Okon, Stephen 05/27/2014 
2201 45077 Cruz, Sarah Elizabeth 05/27/2014 
2201 45078 Gonzalez, Diana Carolina 05/27/2014 
2201 45085 Lawrence, Linda Carol 05/27/2014 
2201 45095 Wardley, Clarence 0 05/27/2014 
2201 45098 Coffey, Travis Alan 05/27/2014 

2201 44505 Carroll, Mary Puckett 05/28/2014 
2201 44519 Workman, April Jones 05/28/2014 
2201 44530 Jones, Allison Jane 05/28/2014 
2201 44548 Thomas, Thomas Vadopparambil 05/28/2014 
2201 44575 Natera, Dayana Mirtha 05/28/2014 
2201 44582 Fairley, Patrick Neal 05/28/2014 
2201 44667 Patel, Kevin K 05/28/2014 
2201 44672 Valdes, Steven Andrew 05/28/2014 
2201 44683 Lee,JennaRieAnne 05/28/2014 
2201 44919 Johnson, Kaci Danielle 05/28/2014 

2201 44927 Stamper, Benton James 05/28/2014 
2201 44929 Casanova, Octavio 05/28/2014 
2201 44950 Ollie, Amber Christen 05/28/2014 
2201 44954 Turner, Adrian Lea 05/28/2014 
2201 44960 Moore, Devonne S 05/28/2014 
2201 44966 Singh, Gurpreet 05/28/2014 
2201 44971 Waithe, Richard Rodney 05/28/2014 
2201 45002 Dunham, Alexis Leah 05/28/2014 
2201 45072 Yacoub, Carol 05/28/2014 

2201 45101 Fernberg, Sean M 05/28/2014 
2201 45109 Hawkins, Derrica Doraine 05/28/2014 
2201 45112 Waite, Lisa Rose 05/28/2014 
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2201 45113 StHilaire, Stanley 05/28/2014 
2201 45114 Mwanthi, Wambua Munyithya 05/28/2014 
2201 45115 Ciccone, Natalie Rose 05/28/2014 
2201 45117 Gillham, Diavonni Martina 05/28/2014 
2201 45150 Spaulding, Ashley Elizabeth 05/28/2014 
2201 45153 Anthony, Michael Edward 05/28/2014 
2201 45229 Mathurin, Melissa Lellia 05/28/2014 
2201 45233 Guerrier, Natasha 05/28/2014 
2201 45252 Tabarrini, Brittany Rene 05/28/2014 
2201 45262 Pothen, Anita Ann 05/28/2014 
2201 45303 Megano, Allison Manlulu 05/28/2014 
2201 44990 Conner, Kristen Ashley 05/30/2014 
2201 44993 Hajialimohammadi, Anita 05/30/2014 
2201 44997 Helton, Brittany Melissa 05/30/2014 
2201 45005 Cathey, Emily Sue 05/30/2014 
2201 45008 Figueredo, Yaiseli 05/30/2014 
2201 45020 King, Julie Maire 05/30/2014 
2201 45022 Belnavis, Tenne Natoya 05/30/2014 
2201 45025 Farhat, Andria Lauryn 05/30/2014 
2201 45028 Abdo, Emile Samier 05/30/2014 
2201 45029 Hernandez, Ricardo Javier 05/30/2014 
2201 45043 Hamrin, Tyler Andrew 05/30/2014 
2201 45046 Burgos, Chadanse Ciara 05/30/2014 
2201 45049 Gousse, Sasha 05/30/2014 
2201 45053 Chiu, Justine Hoi-Wan 05/30/2014 
2201 45055 Eschardies, Desiree Maria 05/30/2014 
2201 45059 George, Ajy 05/30/2014 
2201 45082 Chamoun, Jean 05/30/2014 
2201 45097 Ferguson, Benjamin Timothy 05/30/2014 
2201 45197 Albury, Randall Eugene 05/30/2014 
2201 45211 Thomas, Tiffany Michele 05/30/2014 
2201 45267 Court, Nicole Amanda 05/30/2014 
2201 45296 Miller, Mark Andrew 05/30/2014 

2201 45299 Musial, Michelle Nicole 05/30/2014 
2201 44440 Chu, Nhan Hoa Pham 06/02/2014 
2201 44522 Wieczorek, Malgorzata 06/02/2014 
2201 44587 Norris, Kevin Allen 06/02/2014 
2201 44592 Walko, Christine Marie 06/02/2014 
2201 44646 Gomez, Christopher 06/02/2014 
2201 44654 Mckenzie, Ryun S 06/02/2014 
2201 44681 Cortino, Thomas George 06/02/2014 
2201 44808 Cousins, Simone Racquel 06/02/2014 
2201 44870 Baet, Alyssa R 06/02/2014 

2201 44907 Hernandez, Maria Aurora 06/02/2014 
2201 44917 Wilson, Latrice Monet 06/02/2014 
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2201 44975 Do, Dai Phuoc 06/02/2014 

2201 44980 Defrancisco, Janice Christine 06/02/2014 

2201 44983 Campbell, Miruna 06/02/2014 
2201 44987 Crespo, Hector Deaniel 06/02/2014 
2201 45033 Ahn, Hyejin 06/02/2014 

2201 45054 Fouce, Minett 06/02/2014 

2201 45071 Fagerstrom, Elizabeth 06/02/2014 

2201 45088 Ahmed, Rosemeen Sabrina 06/02/2014 

2201 45105 Gronniger, Amanda Marie 06/02/2014 

2201 45121 Fernandez Gonzalez, Maylin 06/02/2014 

2201 45126 Korah, Kevin 06/02/2014 

2201 45128 Olivas, Isabel Cristina 06/02/2014 

2201 45129 Egipciaco, Marissa Nicole 06/02/2014 

2201 45131 Patel, Rutu 06/02/2014 
2201 45133 Villar,Joanna 06/02/2014 

2201 45136 Joyner, Wendy Danielle 06/02/2014 

2201 45138 Rodriguez, Julian Enrique 06/02/2014 

2201 45142 Bishop, Monique Trudy Ann 06/02/2014 

2201 45143 Novak, Sarah Marie 06/02/2014 

2201 45156 Morales, Janessa Lucia 06/02/2014 

2201 45158 Connell, Melissa Dawn 06/02/2014 

2201 45161 Domingo, Duchess 06/02/2014 

2201 45166 Le,VietQuang 06/02/2014 

2201 45167 Perna, Lynette Marie 06/02/2014 
2201 45168 Wagner, Melissa Anne 06/02/2014 

2201 45176 Amin, Utsavbhai Sharadchandra 06/02/2014 
2201 45186 Wilson, Kimberly S 06/02/2014 

2201 45188 Elusrna, Carriette 06/02/2014 

2201 45191 Dholakia, Rahila Mateen 06/02/2014 
2201 45192 Wassef, Bishoy 06/02/2014 

2201 45194 Ibrahim, Marina Ragaey 06/02/2014 
2201 45195 Abufara, Khalil 06/02/2014 
2201 45198 Nguyen, Chau Quy Diem 06/02/2014 

2201 45202 Nayee, Jaimini 06/02/2014 

2201 45204 Nicola, Monica Mourad 06/02/2014 

2201 45205 Regalado, Daniel Adam 06/02/2014 

2201 45225 Bartolome, Franchesca Renee 06/02/2014 

2201 45235 Francis, Sarah 06/02/2014 
2201 45237 Moore, Cassandra Jarita 06/02/2014 

2201 45240 Dzebo, Muamer 06/02/2014 
2201 45241 Balbadar, Ryan 06/02/2014 

2201 45250 DElia, Leidy Guadalupe 06/02/2014 

2201 45254 Regis, Kimberly 06/02/2014 

2201 45263 Bennett, Kadian Andrew 06/02/2014 

2201 45272 Sierra, Johanna Cristina 06/02/2014 
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2201 45275 Maley, Meranda Marie 06/02/2014 

2201 45276 Huynh, Landon 06/02/2014 

2201 45277 Franco, Leeron 06/02/2014 

2201 45285 Harris, Raven JeCora 06/02/2014 

2201 45286 Rendon, Rebecca Ann 06/02/2014 

2201 45288 Korattiyil, Jeena Elizabeth 06/02/2014 

2201 45293 Hibbert, Lotoya Tracy 06/02/2014 

2201 45308 Copensky, Cory James 06/02/2014 

2201 45320 Horn, Adrienne Michelle 06/02/2014 

2201 45321 Stanciel, China Shuntanise 06/02/2014 

2201 45322 Chan, Chantal Theresa 06/02/2014 

2201 45324 Banwarie, Rianna Alicia 06/02/2014 

2201 45327 Johnson, Deatra Lasharn 06/02/2014 

2201 45328 Calilung, Christina Pua 06/02/2014 

2201 45329 Burgos, Jorge Luis 06/02/2014 

2201 45332 John, Juny Mariam 06/02/20 14 

2201 44633 Barry, Shannon Rose 06/03/2014 

2201 44643 Piotrowski, Jaclyn Marie 06/03/2014 

2201 44658 Tinsley, Shirley Ann 06/03/2014 

2201 44684 Nguyen, Ngoc-Linh 06/03/2014 

2201 44874 Peters,Amanda Jeanne 06/03/2014 

2201 44899 Rambaran, Kerry Anne Kavita 06/03/2014 

2201 44941 Nguyen, Thien 06/03/2014 

2201 45069 Oh, Stephanie Ashley 06/03/20 14 

2201 45092 Nguyen, Tram Tran Mai 06/03/2014 

2201 45100 Larson, Keith Joseph Jr 06/03/2014 

2201 45152 Marino, Jennifer Paola 06/03/2014 

2201 45160 Richardson, Robert Michael 06/03/2014 

2201 45177 Raghunath, Ashley 06/03/2014 

2201 45196 Porcelli, Alyssa Ann 06/03/2014 

2201 45199 Patel, Vinita R 06/03/2014 

2201 45203 Puskar, Krisztina 06/03/2014 

2201 45221 Pandya, Krunal Dineshkumar 06/03/2014 

2201 45222 Pal, Dhvani Goutam 06/03/2014 

2201 45238 Patel, Sarthey Vinaykumar 06/03/2014 

2201 45243 Perez, Nelson Edward Jr 06/03/2014 

2201 45255 Patel, Nirav Pravinbhai 06/03/2014 

2201 45268 Parish, David Preston 06/03/2014 

2201 45297 Putulyan, Raxana 06/03/2014 

2201 45302 Pandolfi, Giovanni 06/03/2014 

2201 45310 Patel, Vatsal Shailesh Kumar 06/03/2014 

2201 45311 Padgett, Danielle Lanette 06/03/2014 

2201 45317 Rayamazhi, Ajambar 06/03/2014 

2201 45325 Joolukuntla, Deepthi Reddy 06/03/2014 

2201 45367 Ramani, Bineshkumar Bhupatbhai 06/03/2014 
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2201 44183 Resto, Nicole Marie 06/04/2014 

2201 44542 Goodman, Allison Caroline 06/04/2014 
2201 44608 Akanit, Uraiwan 06/04/2014 

2201 44644 Kim, Yoon Kyung 06/04/2014 

2201 44655 Nobari, Arezou Hami 06/04/2014 
2201 44673 Ashton, Amy Davis 06/04/2014 

2201 44682 Kim, Sohee 06/04/2014 

2201 44901 Harmon, Emily Kathryn 06/04/2014 

2201 44940 Romero, Silvana 06/04/2014 

2201 44974 Herrera, Vanessa 06/04/2014 
2201 44985 Idarraga, Estefania 06/04/2014 

2201 44986 Hess, Thomas Daniel 06/04/2014 

2201 45001 Goslen, Richard Blake 06/04/2014 

2201 45017 Nashed Khalil, Amira Attia 06/04/2014 
2201 45044 Smith, Terence Kelvin Jr 06/04/2014 
2201 45051 Jones, Kayla Ashley 06/04/2014 
2201 45087 Mervin, lana 06/04/2014 

2201 45102 Thony, Isabelle 06/04/2014 
2201 45103 Logan, Todd Barrow 06/04/2014 

2201 45106 Tekleab, Wintana T 06/04/2014 

2201 45127 Lynne, Raphael Stewart 06/04/2014 

2201 45130 Patel, Vidhi Jaymish 06/04/2014 

2201 45132 Garcia, Michael Angel 06/04/2014 

2201 45134 Lezcano, Bianca 06/04/2014 
2201 45135 Fannin,JonThomas 06/04/2014 
2201 45137 Libema, Chestine 06/04/2014 

2201 45139 Klein, Jessica Renee 06/04/2014 

2201 45140 Golubovic, Vesna 06/04/2014 

2201 45147 Reed, Amy Marie 06/04/2014 

2201 45148 Ruiz, Andrea Del Pilar 06/04/2014 

2201 45154 Lee, Eric Joseph 06/04/2014 
2201 45155 Jonathas, Myriam 06/04/2014 
2201 45157 Nguyen, Bao Hoai 06/04/2014 

2201 45162 Taylor, Iner Daram 06/04/2014 
2201 45165 Le,ThuyHienThi 06/04/2014 

2201 45172 Marsh, Stefani Ashley 06/04/2014 

2201 45173 Garcia, Jessalyn Gonzalez 06/04/2014 

2201 45174 Garcia, Shirley 06/04/2014 

2201 45175 Huynh,BensonQ 06/04/2014 
2201 45181 Giordano, Stephanie Lyn 06/04/2014 
2201 45183 Ho, Amy 06/04/2014 

2201 45185 Marthone, Charita E 06/04/2014 

2201 45193 Onwubiko, Judith I 06/04/2014 

2201 45201 Gohari, Ethan Simmon 06/04/2014 

2201 45209 Vuong, Thai Quoc 06/04/2014 
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2201 45212 Rodriguez, Javier Antonio 06/04/2014 

2201 45213 Franco, Kyle Amber 06/04/2014 

2201 45215 Holcroft, Stacy Alexandra 06/04/2014 

2201 45220 Koch, Shannon Marie 06/04/2014 

2201 45224 Jacob, Nadera Charlotte 06/04/2014 
2201 45226 Brown, Brandon Marcelius 06/04/2014 
2201 45247 Gonzalez Mercado, Carlos David 06/04/2014 
2201 45249 Thomas, Rachelle Joelle 06/04/2014 
2201 45253 Rodriguez, Jeannie Frances 06/04/2014 
2201 45259 Jimenez, Monica Marie 06/04/2014 
2201 45274 Ruiz, Jessica 06/04/2014 
2201 45295 Rivera Gonzalez, Denisse Marie 06/04/2014 

2201 45305 Guardo, lvonrte 06/04/2014 
2201 45312 Fromm, Katherine Jean 06/04/2014 

2201 45338 Bethel-Gilbert, Anishka Latoya 06/04/2014 

2201 44417 Sharp, Amanda Nicole 06/05/2014 
2201 44504 Walters, Thomas Robert 06/05/2014 

2201 44574 Wilhite, Emileigh Ruth 06/05/2014 

2201 44700 Austin, Rae Marie 06/05/2014 

2201 45182 Lonergan, Tara Elizabeth 06/05/2014 

2201 45189 Van Treese, Lauren Louise 06/05/2014 
2201 45190 Tagaras, Katerina 06/05/2014 
2201 45200 WaIler, Shonda Shanelle 06/05/2014 

2201 45206 Masmouei, Hoda 06/05/2014 

2201 45216 Serdyuk, Pavel Olegovich 06/05/2014 
2201 45217 Ladd, Gabriela Zykova 06/05/2014 
2201 45227 Morales, Marbella Lorraine 06/05/2014 
2201 45228 Fening, Nana Gyasi 06/05/2014 
2201 45230 Main, Jon Robert 06/05/2014 

2201 45231 Prier, Allen Ray lii 06/05/2014 
2201 45234 Blount, Stephan 06/05/2014 
2201 45242 Vyas, Jagrutkumar Kirankumar 06/05/2014 
2201 45244 Goldberg, Daniel 06/05/2014 

2201 45246 Tran, Trinh Phuong 06/05/2014 
2201 45248 Suarez, Ginamaria 06/05/2014 
2201 45251 Canaj, Silva 06/05/2014 

2201 45256 Vazquez, Yesenia Ivette 06/05/2014 

2201 45257 Navea, lgnacio Osmel 06/05/2014 
2201 45258 Komorny, Lynn Marie 06/05/2014 
2201 45260 Fiorini, Samantha Elizabeth 06/05/2014 
2201 44532 Medolla, Donna Lianne 06/09/2014 

2201 44609 Lansing, Jacquelyn Jessica 06/09/2014 

2201 44664 Weinrach, Joshua 06/09/2014 

2201 44878 Nemeth, Danielle Amy 06/09/2014 
2201 44888 Wong, Lianne Marie 06/09/2014 
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2201 44979 Silva, Anthony Paul 06/09/2014 
2201 45065 Leymonie-Timbaldi, Eliane 06/09/2014 
2201 45070 Netzer, Nicholas Alexander 06/09/2014 
2201 45110 Le,AnhHo 06/09/2014 
2201 45118 Trinh,NhuQuyenHuynh 06/09/2014 
2201 45187 Daghistani, Noor 06/09/2014 
2201 45214 Prados, Yesenia 06/09/2014 
2201 45261 Barefield, Artecia Monee 06/09/2014 
2201 45266 Bassa, Shaniese Kendreal 06/09/2014 
2201 45278 Mlakuzhiyil, Milan Thomas 06/09/2014 
2201 45279 Aristyld, Heavenson Pierre 06/09/2014 

2201 45284 Speranza, Jamie 06/09/2014 
2201 45287 Nguyen, Christina Trang 06/09/2014 
2201 45289 Zarochak, Michael John 06/09/2014 
2201 45291 Mellace, Colleen Marie 06/09/2014 
2201 45294 Abdo, Samah 06/09/2014 
2201 45298 Loeffler, Leah Ann 06/09/2014 
2201 45301 Seller, Felicia Joy 06/09/2014 
2201 45304 Fleming, Kerstin Lashay 06/09/2014 
2201 45306 Saint-Phard, Sebastien Donald 06/09/2014 
2201 45307 Veloz, Yarenia 06/09/2014 
2201 45309 Sirois, Andrew Paul 06/09/2014 
2201 45350 Llewellyn, Ryan Jeffrey 06/09/2014 

2201 44498 Whitley, David Anthony 06/10/2014 
2201 44525 Bondareva, Svetlana N 06/10/2014 
2201 44600 Quick, Susan Denise 06/10/2014 
2201 44803 Feiger, Brad Perry 06/10/2014 
2201 44853 Costa, Suzanne 06/10/2014 
2201 44875 Le, Hana Diane 06/10/2014 
2201 44982 Lawrence, Elizabeth Anne 06/10/2014 
2201 45063 Leiro, Jorge 06/10/2014 
2201 45151 Koodie, Nandita Sarah 06110/2014 

2201 45179 Nazarov, Victoria Alexandra 06/10/2014 

2201 45280 Snow, Wesley Dallan 06/10/2014 
2201 45313 Cherkes, Christine Elizabeth 06/10/2014 
2201 45314 Bennett, Cody Michael 06/10/2014 
2201 45315 Martinez, Eleni Kristen 06/10/2014 
2201 45319 Alfano, Amanda 06/10/2014 
2201 43029 Ayoub, Mariam 06/11/2014 
2201 44430 Gonzalez, Ana Delia 06/11/2014 
2201 44447 Sirns,Stacy 06/11/2014 

2201 44537 Mahaffee, Meredith Paige 06/11/2014 

2201 44573 Houser, Stephanie Haeuptle 06/11/2014 
2201 45090 Murphy, Kaitlyn Ann 06/11/2014 
2201 45104 Chacko,CibyO 06/11/2014 
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2201 45232 Fontrodona, Ana Esther 06/11/2014 

2201 45282 Pruitt,Joshua 06/11/2014 
2201 45323 Fernandez Estatella, Ana 06/11/2014 
2201 45330 Mcwhinnie, Shawn Michael 06/11/2014 

2201 45331 Rose, Michelle Marie 06/11/2014 
2201 45335 Jaivilasom, Roji J 06/11/2014 
2201 45337 Torres, Mayrim Nicole 06/11/2014 
2201 45339 Rivera-Torres, Nicole M 06/11/2014 

2201 45340 Alcalde, Jacqueline 06/11/2014 

2201 45341 Poole, Tyler James 06/11/2014 

2201 45342 Mead,DylanShane 06/11/2014 
2201 45343 Mitchell, Della M 06/11/2014 
2201 45348 Tasman,lanJacob 06/11/2014 

2201 45353 Wassie, Tibebe Tsegaye 06/11/2014 

2201 45362 Moparthi,Asha 06/11/2014 

2201 45373 Williamson, April Danielle 06/11/2014 

2201 45393 Yamsani, Archana 06/11/2014 

2201 45395 Wadiwala, Tanviben Hemantkumar 06/11/2014 

2201 45398 Sasenarine, Darshini Jyoti 06/11/2014 

2201 45417 Venkannagari, Srikanth R 06/11/2014 
2201 45422 Nazario, Mitchell 06/11/2014 
2201 45440 Moore, Corey Sean 06/11/2014 
2201 44199 Sadler, James Mich 06/12/2014 
2201 44615 Koronowski, Bryan Kendall 06/12/2014 

2201 44663 Saneeymehri, Seyyedeh S 06/12/2014 

2201 45170 Boktor, Ologia 06/12/2014 

2201 45265 Eaves, Shannon Marie 06/12/2014 

2201 45281 Marian, Christopher 06/12/2014 

2201 45345 Kochupurackal, Jency Mathen 06/12/2014 

2201 45346 Bissell, Brittany Dawn 06/12/2014 

2201 45351 White, David Ashley 06/12/2014 

2201 45357 Maclin, Erin Shenee 06/12/2014 
2201 45358 Davis, Brittany Lauren 06/12/2014 

2201 45359 Pappas, Demetrios Nicholas 06/12/2014 

2201 45361 Marchese, Talisa M 06/12/2014 

2201 45363 Revuri, Divya 06/12/2014 

2201 45365 Lawie, Kori M 06/12/2014 

2201 45366 Healy, Daniel James 06/12/2014 

2201 45369 Shehadeh, Mohamad Khader 06/12/2014 

2201 45379 Mclain, Scott Raymond 06/12/2014 

2201 45394 Batzold, Amber L 06/12/2014 

2201 41043 Hollis, Maristel Alma 06/16/2014 

2201 43623 Asprer, Maria Luisa Dela Rosa 06/1 6/2014 

2201 44620 Garcia, Lea Danielle 06/16/2014 
2201 44671 Hedrick, Ricky Paul Ii 06/16/2014 
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2201 44988 St Fleur, Rosenie 06/16/2014 

2201 45094 Miranda, Raven Rachelle 06/16/2014 

2201 45184 Cepeda, Christina Marie 06/16/2014 

2201 45316 Anastasia, Emily Jeanne 06/16/2014 

2201 45372 Fernandez, Marlene 06/16/2014 

2201 45375 Parker, Breanne Nicole 06/16/2014 
2201 45376 Allen, Samantha Suzanne 06/16/2014 
2201 45377 Golic, Dragana 06/16/2014 

2201 45383 Moghabghab, Michele Lindsey 06/16/2014 
2201 45384 Patel, Anand 06/16/2014 
2201 45385 Lopez, Melissa 06/16/2014 

2201 45386 Nieves, Yesenia Isabel 06/16/2014 

2201 45387 Damore, Christine Ann 06/16/2014 

2201 45391 Ortiz, Roberto Jr 06/16/2014 
2201 45399 Cross, Lauren Hice 06/16/2014 
2201 45434 Garcia, Robert 06/16/2014 

2201 41319 Phan,YvonneLe 06/17/2014 

2201 44379 Mcmahan, Richard K 06/17/2014 

2201 44469 Spagnolo, Vanita Suzanne 06/17/2014 

2201 44613 Cartmell, Bryan Michael 06/17/2014 

2201 44640 Gordon, Timothy Wayne 06/17/2014 

2201 44969 Shipley, Travis Michael 06/17/2014 

2201 45050 Frazier, Andria Gabrielle 06/17/2014 

2201 45066 Dillon, Amanda Nichole 06/17/2014 

2201 45068 Blumin, Flora Lee 06/17/2014 

2201 45144 Lange,AlexanderVincent 06/17/2014 

2201 45349 Do, Lam 06/17/2014 

2201 45352 Toussaint,Vanessa 06/17/2014 

2201 45392 Liu, Mengxing 06/17/2014 

2201 45396 Curbelo Vega, Diorel Yarian 06/17/2014 

2201 45402 Tribiano, Kristin Lindsay 06/17/2014 

2201 45403 Roland, Thomas Louis 06/17/2014 

2201 45405 Serrano Irizarry, Yendi Lenid 06/17/2014 

2201 45406 BeIlam, Sireesha 06/17/2014 

2201 45409 Wilburn, Fantasia Sheanell 06/17/2014 

2201 45411 Nguyen,Kim-PhuThi 06/17/2014 

2201 45420 Fadeyi, Sallam Oladipo 06/17/2014 
2201 45421 Smith, India Quanisha 06/17/2014 
2201 45426 Menyonga, Ijang Agnes 06/17/2014 
2201 45453 Perry, Shanae Lashel 06/17/2014 
2201 45512 Jacob,Joseph 06/17/2014 

2201 45527 Gammon, Corey Jonathan 06/17/2014 

2201 45540 Mclaurin, Bernice 06/17/2014 

2201 27667 Reyes Torres, Ivette C 06/18/2014 

2201 44580 Birney, Patrick John 06/18/2014 
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2201 44604 Botti, Kyle C 06/18/2014 

2201 44656 Gratz, Stuart 06/18/2014 

2201 44873 Novak, Erik Thomas 06/18/2014 

2201 44976 Covino, Tara Michele 06/18/2014 

2201 44978 Alarcon, Daisy 06/18/2014 

2201 45210 Akinbo, Tolulope Eniola 06/18/2014 

2201 45355 Dipaola, Tiffany Rae 06/18/2014 

2201 45364 Werner, Allison Lee 06/18/2014 

2201 45370 Mrzygut, Steven Alan Ii 06/18/2014 

2201 45378 Dhanjal, Sonia K 06/18/2014 

2201 45408 Archie, Alexandra Nicole 06/18/2014 

2201 45412 Gutierrez, Adolfo 06/18/2014 

2201 45414 Estrin, Jenny 06/18/2014 

2201 45415 HaIl, Heidi Hope 06/18/2014 

2201 45416 Nimeh, Michael Jr 06/18/2014 

2201 45427 Stravinsky, Victoria Marie 06/18/2014 

2201 45448 Blanchette, Amy Catherine 06/18/2014 

2201 45450 Miraka,Jonida 06/18/2014 

2201 45459 Bravo-Garcia, Sergio Joseph 06/18/2014 

2201 45460 Almassian, Kevin FazI 06/18/2014 

2201 45462 Chen, David 06/18/2014 

2201 45468 Baldwin, Jessica Lea 06/18/2014 

2201 45476 Anderson, Caitlin Marian 06/18/2014 

2201 45493 Aikara, Tijo Jose 06/18/2014 

2201 45501 Meshreki, Heidi 06/18/2014 

2201 45520 Beck, Edward Deason 06/18/2014 

2201 45529 Akhoondan, Mandana 06/18/2014 

2201 43734 Nguyen, Trang Ngoc 06/19/2014 

2201 45423 Slowek, Jennifer Diane 06/19/2014 

2201 45424 Ayre, Denise M 06/19/2014 

2201 45425 Jones,AmieRene 06/19/2014 

2201 45429 Curry, Danielle Elaine 06/19/2014 

2201 45430 Daniel, Jordan Thomas 06/19/2014 

2201 45432 Eberhardt, Sydnie Nicole 06/19/2014 

2201 45433 Jackson, Joshua Lee 06/19/2014 

2201 45436 Malave, Jose A 06/19/2014 

2201 45438 Ruden, Michael Leonard 06/19/2014 

2201 45439 Montgomery, Tina 06/19/2014 

2201 45441 Odessky, Larisa 06/19/2014 

2201 45442 Hernandez, Norys 06/19/2014 

2201 45443 Rawas, Tania 06/19/2014 

2201 45444 Nguyen, Phillip 06/19/2014 

2201 45445 Stevens, Shelley Anne 06/19/2014 

2201 45446 Ciechella, Karisa Lacy 06/19/2014 

2201 45447 Klettner, Kyle Andrew 06/19/2014 
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2201 45449 Tuero, Yuniel 06/19/2014 

2201 45452 Dunatov, Jennifer Rachel 06/19/2014 

2201 45455 Ventura, Maristel 06/19/2014 

2201 45456 Dubra,SarahAnn 06/19/2014 

2201 45457 Siegel, Mary 06/19/2014 

2201 45458 Llorente, Sarai 06/19/2014 

2201 45461 Corcos, Stephanie Gabrielle 06/19/2014 

2201 45483 Glassman, Jennifer Michelle 06/19/2014 

2201 45496 Gilmore, Joshua Dylan 06/19/2014 
2201 45497 Derner, Scott Michael 06/19/2014 

2201 45504 George, Matthew Garrett 06/19/2014 

2201 45526 Dial, Casey Nicole 06/19/2014 

2201 45539 Demdam, Kawelo Chua 06/19/2014 

2201 42121 Masoud, Monika 06/23/2014 

2201 45149 Maslenikova, Juliya Sergeevna 06/23/2014 

2201 45207 Moarefi, Joseph 06/23/2014 

2201 45236 Hardy, George Lerome 06/23/2014 

2201 45300 Amin, Mina Amin Halim 06/23/2014 

2201 45360 Nguyen, Vivi Thi 06/23/2014 

2201 45463 Smith, Danielle Rosemarie 06/23/2014 

2201 45464 Tsang, Henry Wei-En 06/23/2014 
2201 45465 Veloso, Randolph 06/23/2014 

2201 45466 Sullivan, Amberlea Christine 06/23/2014 
2201 45467 Huang, April Jade 06/23/2014 
2201 45469 Wojtas, William Joseph 06/23/2014 

2201 45470 Patel, Jaimini N 06/23/2014 

2201 45474 Tran, Dao Thi Bich 06/23/2014 

2201 45475 Roper, Lauren Elizabeth 06/23/2014 
2201 45477 Neupane, Prapti 06/23/2014 

2201 45478 Mike, Jared Brandon 06/23/2014 

2201 45479 Morse, David Michael 06/23/2014 
2201 45480 Mason, Brian Kelly 06/23/2014 
2201 45481 Manilal, Rupesh 06/23/2014 

2201 45491 Stewart, Heather Ann 06/23/2014 
2201 45492 Elharar, Oren 06/23/2014 

2201 45494 Kain, Jack Thompson 06/23/2014 

2201 45533 Nguyen, Duong Thai 06/23/2014 
2201 44400 Hines, Charles Edward 06/24/2014 
2201 45264 Heyliger, Alexander 06/24/2014 
2201 45482 Rodriguez Acosta, Sergio 06/24/2014 

2201 45484 Azer, Michael S 06/24/2014 

2201 45485 Osei, Akoto Y 06/24/2014 

2201 45486 Popun, Christopher Sean 06/24/2014 

2201 45487 Petzoldt, Benjamin John 06/24/2014 

2201 45498 Kohn, Joseph Roy 06/24/2014 
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2201 45521 Mehta, Ridhi 06/24/2014 

2201 45531 Khan, Sharjeel 06/24/2014 

2201 44350 Shafir, Liliya 06/25/2014 

2201 44554 Gabriel, Harry J 06/25/2014 

2201 44628 Ferguson, Katie 06/25/2014 
2201 44900 Leung, Amy Huey-Miin 06/25/2014 
2201 45023 Proctor, Genica Joyce 06/25/2014 
2201 45108 Trumm, MiloniAjay 06/25/2014 
2201 45208 BoIling, Georgie Harper 06/25/2014 
2201 45326 Maxemous, Carla 06/25/2014 
2201 45397 Baburi, Safiullah 06/25/2014 

2201 45495 Souta, Lenee Michele 06/25/2014 

2201 45499 Tucker, Stephen 06/25/2014 

2201 45500 Trinh, Tien Thi 06/25/2014 

2201 45502 Lall, Rishabh 06/25/2014 
2201 45503 Patel, Natasha Kaushik 06/25/2014 
2201 45505 Ngo, Jason 06/25/2014 
2201 45510 Rivera, Johanna Stephanie 06/25/2014 

2201 45515 Weber, Allen John 06/25/2014 
2201 45528 Luc, Cathy 06/25/2014 

2201 45535 Mercadante, David Brian 06/25/2014 

2201 45537 Lee, Samantha Tang 06/25/2014 
2201 45538 Lowe, Phillip Michael 06/25/2014 
2201 45559 Ngo, Khanh-Linh Tran 06/25/2014 
2201 45560 Kelley, lngrid Schumacher 06/25/2014 
2201 45562 Kirk, Marialis 06/25/2014 

2201 45563 Ngo, My-Hoa Thi 06/25/20 14 

2201 44375 Cheaito, Ola 06/26/2014 
2201 45388 Patel, Ronakkumar 

Rameshchandra 
06/26/2014 

2201 45389 StJohn,AolaniKaimi 06/26/2014 
2201 45471 Rehman, Dania Binte 06/26/2014 
2201 45516 Staub, Matthew Brian 06/26/2014 

2201 45517 Garris, Jeffrey Thomas 06/26/2014 
2201 45522 Price, Wesley Martin 06/26/2014 
2201 45523 Nguyen, Chi Thi Lan 06/26/2014 
2201 45524 O'Brien, Bradley 06/26/2014 
2201 45525 Haines, Callie Rae 06/26/2014 
2201 45591 Smith, Jennifer Michelle 06/26/2014 
2201 43928 Major, John Stephen 06/27/2014 
2201 39241 Thaudboina, Venkateshwarlu 06/30/2014 
2201 43766 Alvarez, Cristina Isabel 06/30/2014 
2201 44624 Barry, David J 06/30/2014 

2201 44629 Nguyen, Bachlong 06/30/2014 

2201 44634 Perseo, Christopher Y 06/30/2014 
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2201 44942 Yu, Monica 06/30/2014 
2201 45506 Jose, Merlyn 06/30/2014 

2201 45532 Benton, Vaughn 06/30/2014 
2201 45534 Carbonell, Elissa Maria 06/30/2014 

2201 45536 Glover, William 06/30/2014 
2201 45542 Osemota, Uyioghosa Aituagie 06/30/2014 
2201 45544 Volmy, Mackenzy Colton 06/30/20 14 

2201 45545 Consaul, Jeifry Michael 06/30/2014 
2201 45546 Bansee,JulissaAnn 06/30/2014 
2201 45548 Johnson, Jami Nichole 06/30/2014 
2201 45549 Smith, Robert Demetrius 06/30/2014 
2201 45550 Stramara, Frank Stokes Ii 06/30/2014 
2201 45553 Gant, Victoria Leigh 06/30/2014 

2201 45557 Javed, Khurram 06/30/2014 

2201 45574 Gillette, Jennifer Lynn 06/30/2014 

Total Number of Eligible Applications: 824 
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harm
acy 

84 H
olland A

ve 84 
H

olland A
ve 

A
lbany, N

Y
 

12208 

P
S

I 
32444 

05/05/2014 
S

im
m

ons, B
rittany 

09/21/1988 
459 M

all B
lvd U

nit #69 
S

avannah, G
A

 
31406 

A
nn 

P
S

I 
32445 

05/05/2014 
Johnson, P

aul Jacob 
04/23/1 981 

U
niversity O

f N
ew

 
3360 B

urns R
oad 

P
alm

 B
each G

ardens, 
F

L 
E

ngland 
33410 

P
S

I 
32446 

05/05/2014 
W

ilson, D
aniel Jam

es 
04/01/1990 

P
urdue U

niversity M
ain 

C
am

pus 
13777 E

 W
oodview

 H
ills 

Ln 
S

olsberry, IN
 

47459 

P
S

I 
32447 

05/05/2014 
T

okar, T
ara M

ichelle 
07/05/1991 

O
hio N

orthern 
U

niversity 
2730 W

ild O
rchard P

oint 
D

ayton, O
H

 
45458 

P
S

I 
32448 

05/05/2014 
S

chm
itt, A

ndrea Leigh 
08/02/1991 

O
hio N

orthern 
U

niversity 
7032 E

lm
 F

lat R
d 

M
ayville, N

Y
 

14757 

P
S

I 
32449 

05/05/2014 
P

ow
ers, C

asey 
K

eegan 
10/11/1991 

A
lbany C

ollege O
f 

P
harm

acy 
100 U

nion D
rive A

pt #413 
A

lbany, N
Y

 
12208 

P
S

I 
32450 

05/05/2014 
K

ing, Jaym
e R

ene 
01/24/1991 

S
t Louis C

ollege O
f 

P
harm

acy 
530 W

agoner D
rive 

M
ount Z

ion, IL 
62549 

P
S

I 
32451 

05/06/2014 
K

ind, Laura 
06/30/1987 

E
ast T

ennessee S
tate 

1030 E
state D

rive 
Johnson C

ity, T
N

 
37604 

S
tephenson 

U
niversity 

P
S

I 
32452 

05/06/2014 
K

losky, B
ryan P

hillip 
07/14/1991 

S
henandoah U

niversity 
16618 B

ahner C
t 

M
t A

iry, M
D

 
21771 

F
lorida D

epartm
ent of H

ealth 
rka 

m
t 

n 
11)47IA

 
O

N
fl 



D
ivision ol 

M
edical Q

uality A
ssurance 

C
O

M
P

A
S

 D
ataM

art R
eporting System

 
N

ew
 L

icense R
eport for 2202 

: Pharm
acist Intern 

Sort O
rder: O

riginal L
icense D

ate 

5/1/2014 - 6/30/2014 
Page 2 of9 

Processed: 7/1/2014 
10:47:21A

M
 

R
ank 

Lic N
br 

Issue D
ate 

Licensee N
am

e 
B

irth D
ate 

E
D

U
 P

rovider 
E

D
U

 Institution 
P

L A
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P
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P
S

I 
32453 

05/06/2014 
Johnson, W

illiam
 

R
helt 

07/20/1988 
A

uburn U
niversity M

ain 
C

am
pus 

8383 
N

. D
avis H

ighw
ay 

P
ensacola, F

L 
32523 

P
S

I 
32454 

05/06/2014 
E

l O
thm

ani, D
ona 

04/27/1 987 
Lebanon A

m
erican 

U
niversity 

65 S
um

m
it A

ve 
E

lm
w

ood P
ark, N

J 
07407 

P
S

I 
32455 

05/06/2014 
K

necht, Jam
es M

artin 
Iii 

12/21/1991 
U

niversity O
f C

incinnati 
M

ain C
am

pus 
5223 S

outhport C
ircle 

K
ings M

ills, O
H

 
45034 

P
S

I 
32456 

05/06/2014 
M

ull, M
egan E

lizabeth 
01/10/1990 

S
henandoah U

niversity 
116 T

aft A
ve 

W
inchester, V

A
 

22601 
P

S
I 

32457 
05/06/2014 

H
olton, T

im
othy 

Jam
es 

04/25/1 983 
A

uburn U
niversity M

ain 
C

am
pus 

6306 B
urnham

 W
ood 

P
lace 

M
obile, A

L 
36608 

P
S

I 
32458 

05/06/2014 
C

olonna, A
m

anda 
M

arie 
07/27/1 991 

O
hio N

orthern 
U

niversity 
8180 C

aym
en C

t. 
C

anfleld, O
H

 
44406 

P
S

I 
32459 

05/06/2014 
G

olubovic, V
esna 

11/08/1970 
M

assachusetts C
ollege 

O
f P

har &
 A

llied H
 

841 S
ly Lake C

ir, A
pt. D

 
O

rlando, F
L 

32809 

P
S

I 
32460 

05/07/2014 
H

ayden, E
lizabeth 

A
nn 

01/29/1989 
A

lbany C
ollege O

f 
P

harm
acy 

675 86T
h S

treet A
pt. D

8 
B

rooklyn, N
Y

 
11228 

P
S

I 
32461 

05/07/2014 
C

ollier, E
rika C

arlee 
05/10/1990 

6309 M
ountainside T

rail 
P

inson, A
L 

35126 
P

S
I 

32462 
05/07/2014 

A
bdelrahm

an, 
S

ulaim
an O

sam
a 

S
ulaim

an 

12/12/1991 
32-1434T

h S
t 

A
storia, N

Y
 

11106 

P
S

I 
32463 

05/07/2014 
B

ishop, A
lex C

lay 
09/16/1 987 

10121 B
rom

ley R
d 

B
ay M

inette, A
L 

36507 
P

S
I 

32464 
05/07/2014 

S
edik, M

ina F
aw

zy 
H

enien F
ouad 

03/21 /1 990 
1476 S

tarlight C
ove 

T
arpon S

prings, F
L 

34689 
P

S
I 

32465 
05/08/2014 

H
atter, K

erby D
anielle 

04/20/1990 
S

henandoah U
niversity 

6450 U
s H

w
y I 

R
ockledge, F

L 
32955 

P
S

I 
32466 

05/08/2014 
W

eiss, A
shley 

Jessica 
08/1 5/1 990 

23 O
verlook 

R
oad 

A
rdsley, N

Y
 

10502 

P
S

I 
32467 

05/08/2014 
M

oe, K
athrine K

ristine 
10/12/1992 

S
am

ford U
niversity 

15864 78T
h D

r N
orth 

P
alm

 B
each G

ardens, F
L 

33418 
P

S
I 

32468 
05/08/2014 

R
oeder, C

hristina 
Leigh 

10/1 7/1 988 
6700 W

aIl S
t A

pt 8C
 

M
obile, A

L 
36695 

P
S

I 
32469 

05/08/2014 
T

oussaint, F
abiola 

05/17/1985 
T

em
ple U

niversity 
1008 S

 48T
h S

treet 
A

pt#302 
P

hiladelphia, P
A

 
19143 

P
S

I 
32470 

05/12/2014 
T

aylor, K
atlin R

ose 
03/29/1 991 

O
hio N

orthern 
U

niversity 
2536 G

ast D
r. 

P
rospect, O

H
 

43342 

P
S

I 
32471 

05/12/20 14 
T

hom
as, 

B
ethani 

Jhana'E
 

04/05/1 987 
2200 P

arklake D
r A

pt 
1391 

A
tlanta, G

A
 30345 

P
S

I 
32472 

05/12/2014 
N

adim
palli, 

O
m

phanidhar 
07/03/1 975 

F
oreign S

chools 
Jss C

ollege O
f P

harm
acy 

M
ysore India 

492 A
dam

 Ln 
M

echanicsburg, P
A

 
17050 

P
S

I 
32473 

05/12/2014 
M

engos, K
atie Lynn 

04/04/1 991 
O

hio N
orthern 

U
niversity 

1966 Lefevre R
oad 

T
ray, O

H
 

45373 

F
lorida D

eoartm
ent of H

ealth 
nkri 

m
t 

n 
ciyl5T

h'07/O
1/2fl14 ln47IR
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P
S

I 
32474 

05/13/2014 
R

obbins, C
hristina 

N
icole 

01/1 5/1 986 
U

niversity O
f G

eorgia 
155 T

he P
reserve D

rive 
U

nit 12E
 

A
thens, G

A
 

30606 

P
S

I 
32475 

05/13/2014 
T

urner, T
iara Jessica 

A
nn 

02/22/1993 
1415 S

. M
artin Luther 

K
ing Jr. B

lvd 
T

allahassee, F
L 

32307 

P
S

I 
32476 

05/13/2014 
B

roccio, John V
incent 

02/10/1987 
10448 S

w
 52N

d C
ourt 

O
cala, F

L 
34476 

P
S

I 
32477 

05/13/2014 
F

iorini, S
am

antha E
 

07/11/1990 
7113 S

tate R
oute 104 

O
sw

ego, N
Y

 
13126 

P
S

I 
32478 

05/13/2014 
B

row
n, A

zelia D
iantha 

04/14/1989 
M

ercer U
niversity 

2715 R
iver R

un C
ircle 

E
ast 

M
iram

ar, F
L 

33025 

P
S

I 
32479 

05/13/2014 
H

essler, R
ick M

artin 
07/17/1990 

M
ercer U

niversity 
1267 B

riarw
ood R

d 
A

tlanta, G
A

 30319 

P
S

I 
32480 

05/13/2014 
C

ooper, S
inead 

Q
uinn 

09/28/1 992 
4300 A

lton R
d 

M
iam

i B
each, F

L 
33140 

P
S

I 
32481 

05/13/2014 
D

ine, B
rittany 

C
am

eron 
10/22/1987 

327 N
 R

oss S
t A

pt #133 
A

uburn, A
L 36830 

P
S

I 
32482 

05/13/2014 
S

nyder, K
risti A

nn 
12/19/1991 

A
uburn U

niversity M
ain 

C
am

pus 
8437 G

atew
ay C

ourt 
E

nglew
ood, F

L 
34224 

P
S

I 
32483 

05/14/2014 
T

ran, Lena K
im

 
12/31/1993 

N
ortheastern U

niversity 
7602 B

arry R
d 

T
am

pa, F
L 

33615 

P
S

I 
32484 

05/14/2014 
V

u, T
hang V

uong 
02/06/1 988 

D
avid Lipscom

b 
U

niversity 
1787 C

roghan D
rive 

M
elbourne, F

L 
32940 

P
S

I 
32485 

05/14/2014 
V

o, T
uan A

nh T
ran 

12/16/1981 
4300 A

lton R
d 

M
iam

i B
each, F

L 
33140 

P
S

I 
32486 

05/14/2014 
Y

asa, S
herly Y

ousef 
R

afla 
06/13/1969 

O
ther 

N
otre D

am
e D

es A
portes 

105 T
uscany C

hase D
rive 

D
aytona B

each, F
L 

32117 

P
S

I 
32487 

05/14/2014 
A

shton, A
m

y D
avis 

04/20/1981 
O

ther 
P

hiladelphia C
ollege O

f 
O

steopathic M
edicine - 

G
eorgia C

am
pus 

4610 W
atson F

arm
s Lane 

C
um

m
ing, G

A
 30028 

P
S

I 
32488 

05/14/2014 
A

skar, R
oula 

02/06/1982 
O

ther 
U

niversity O
f D

am
ascus 

13101 S
w

132 T
errace 

M
iam

i, F
l, 

M
iam

i, F
L 

33186 

P
S

I 
32489 

05/14/2014 
Z

arochak, M
ichael 

John 
09/06/1 989 

3501 
E

ast F
rontage R

oad 
S

uite 300 
T

am
pa, F

L 
33607 

P
S

I 
32490 

05/14/2014 
C

herkes, C
hristine 

E
lizabeth 

08/27/1 982 
M

idw
estern S

tate 
U

niversity 
40W

945 C
am

pton T
rail 

R
oad 

S
aint C

harles, IL 
60175 

P
S

I 
32491 

05/15/2014 
M

aclin, 
E

rin S
heree 

07/08/1 987 
X

avier U
niversity 

9643 -B
 Jefferson H

w
y 

R
iver R

idge, LA
 

70123 

P
S

I 
32492 

05/15/2014 
P

ruitt, K
im

berly 
B

rooke 
01/11/1989 

S
outh C

arolina C
ollege 

O
f P

harm
acy 

1405 E
ast G

reenville S
t 

A
nderson, S

C
 29621 

P
S

I 
32493 

05/15/2014 
G

ana F
om

ban, C
letus 

Lesia 
02/24/1982 

W
ashington S

tate 
U

niversity 
E

ast B
eacon A

ve 
#337 

S
pokane, W

A
 

99208 

P
S

I 
32494 

05/16/2014 
A

bdelm
aseh, M

ina 
M

aher 
09/01/1986 

O
ther 

F
aculty O

f P
harm

acy 
C

airo U
niversity 

909 B
ay R

idge A
venue 

A
pt 2F

 
B

rooklyn, N
Y

 
11219 

P
S

I 
32495 

05/16/2014 
A

lvarez, D
avid 

Joseph 
02/17/1991 

M
ercer U

niversity 
9522S

w
 118T

h A
venue 

M
iam

i, F
L 

33186 

F
lorida D

eoartm
ent of H

ealth 
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R
ank 

Lic N
br 

P
S

I 
32496 

05/16/2014 
H

assoun, M
oham

ad 
H

ussein 
11/21/1990 

O
hio N

orthern 
U

niversity 
21665 A

m
bassador D

r. 
M

acom
b, M

I 
48044 

P
S

I 
32497 

05/16/2014 
E

skandar, M
ina 

02/29/1 992 
100 U

nion D
r A

pt 336 
A

lbany, N
Y

 
12208 

P
S

I 
32498 

05/16/2014 
H

arris, C
andice R

ene 
12/23/1987 

7003 P
residents D

r S
uite 

250 
O

rlando, F
L 

32809 

P
S

I 
32499 

05/19/2014 
P

atel, V
runda T

 
08/06/1 991 

S
t Louis C

ollege O
f 

P
harm

acy 
4482 Lindell B

lvd A
pt 307 

S
aint Louis, M

O
 

63108 

P
S

I 
32500 

05/19/2014 
M

clean-C
olem

an, 
S

haw
n N

arine 
11/26/1974 

14921 S
w

 25T
h C

ircle 
O

cala, F
L 

34473 

P
S

I 
32501 

05/20/2014 
W

ilson, R
ebecca A

nn 
11/26/1988 

M
ercer U

niversity 
9825 G

ate P
kw

y N
 A

pt 
5301 

Jacksonville, F
L 

33246 

P
S

I 
32502 

05/20/2014 
B

unt, K
ristin R

ose 
05/08/1 991 

104 S
hallow

 B
rook D

rive 
C

olum
bia, S

C
 

29223 

P
S

I 
32503 

05/21/2014 
C

hase, Julia N
icole 

03/30/1 991 
O

hio N
orthern 

U
niversity 

647 R
obin D

rive 
E

astlake, 
O

H
 44095 

P
S

I 
32504 

05/21/2014 
V

ongphouthone, 
S

tephanie K
iku 

07/30/1 992 
16 V

an C
leef S

t 
S

eneca F
alls, N

Y
 

13148 

P
51 

32505 
05/21/2014 

D
A

gostino, A
ndrew

 
D

avis 
04/17/1989 

A
lbany C

ollege O
f 

P
harm

acy 
220 P

erim
eter D

r A
pt 208 

C
olchester, V

T
 

05446 

P
S

I 
32506 

05/21/2014 
M

ercer, Z
achary D

 
04/08/1 991 

S
outh C

arolina C
ollege 

O
f P

harm
acy 

17737 N
ew

 H
am

pshire 
A

ve 
A

shton, M
D

 
20861 

P
S

I 
32507 

05/21/2014 
H

ille, Joshua A
llen 

11/17/1988 
O

hio N
orthern 

U
niversity 

7089 N
orth C

edar S
treet 

C
urtice, O

H
 

43412 

P
S

I 
32508 

05/21/2014 
B

ensing, A
bbey 

E
lizabeth 

07/05/1 990 
O

hio N
orthern 

U
niversity 

2744 R
avine R

un 
C

ortland, O
H

 
44410 

P
S

I 
32509 

05/22/2014 
Y

assa, F
ady S

am
ah 

S
am

y 
11/06/1989 

11988 P
rincess G

race C
f 

C
ape C

oral, F
L 

33991 

P
S

I 
32510 

05/22/2014 
C

ayobit, F
aith 

C
hristine 

02/26/1 991 
17091 S

w
 92N

d C
t 

M
iam

i, F
L 

33157 

P
S

I 
32511 

05/22/2014 
M

antel, R
ivkah D

ora 
03/04/1 989 

S
t. John F

isher C
ollege 

W
egm

ans S
chool O

f 
P

harm
acy 

1200 Linton B
lvd 

D
elray B

each, F
L 

33444 

P
S

I 
32512 

05/23/2014 
D

arling, D
eonna 

11/05/1989 
S

outh U
niversity 

4231 S
orrells B

lvd 
P

ow
der S

prings, G
A

 
30127 

P
51 

32513 
05/23/2014 

B
erbanu, 

W
orkalem

ahu M
ikre 

11/06/1973 
O

ther;O
ther 

S
chool O

f P
harm

acy 
A

ddis A
baba U

niversity, 
E

thiopia;U
niversity O

f 
C

entral F
lorida 

595W
. C

hurch S
t S

uite H
 

O
rlando, F

L 32805 

P
S

I 
32514 

05/23/2014 
G

raham
, M

olly A
nn 

06/1 5/1 991 
S

t Louis C
ollege O

f 
P

harm
acy 

3805 Lindell 
B

Iv A
pt K

 
S

t. Louis, M
O

 63108 
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32515 

05/23/2014 
C

rook, Janet 
E

lizabeth 
07/19/1 991 

8420 S
teele C

reek R
d 

C
harlotte, N

C
 

28273 

P
S

I 
32516 

05/23/2014 
C

onverse, M
aureen 

P
atricia 

08/21/1 991 
U

niversity O
f T

oledo 
1262 S

urrey R
un 

E
ast A

urora, N
Y

 
14052 

P
S

I 
32517 

05/23/2014 
B

ell, S
ally C

laire 
01/27/1 990 

S
outh C

arolina C
ollege 

O
f P

harm
acy 

1436 T
hornw

ell A
ve 

R
ock H

ill, S
C

 
29732 

P
S

I 
32518 

05/27/2014 
S

aldana, C
hristie 

A
suncion 

12/26/1 987 
B

elm
ont U

niversity 
377 A

thens W
ay A

pt. 320 
N

ashville, T
N

 
37228 

P
S

I 
32519 

05/27/2014 
T

halIa, A
dam
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P
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06/26/2014 
R

andolph, Z
achary 

H
ayes 

09/1 9/1 990 
Lake E

rie C
oil. O

f 
O

steo M
ed. S

ch. O
f 

P
harm

. 

2660 W
est 38T

h S
treet 

E
rie, P

A
 

16506 

P
S

I 
32593 

06/26/2014 
Lange, A

lexander 
V

incent 
04/1 6/1 987 

U
niversity O

f 
M

issouri-K
ansas C

ity 
1850 N

w
 C

hipm
an R

oad 
LeeS

 S
um

m
it, M

O
 

64081 

P
S

I 
32594 

06/26/2014 
K

ahn, S
aira A

va 
10/03/1 981 

R
egis U

niversity 
325 H

eritage M
ill D

r. A
pt 

301 
S

t. A
ugustine, F

L 
32084 
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53886 
05101/2014 

R
oddriguez, Y

am
ilet 

04104/1974 
O

ther 
F

ortis 
C

ollege 
8625 N

w
 8T

h S
treet A

pt # 
202 

M
iam

i, F
L 

33126 

R
P

T
 

53887 
05/01/2014 

A
nders, T

heresa 
M

arie 
10/14/1962 

C
vs C

arem
ark 

10088 E
dm

onton A
ve. 

E
nglew

ood, F
L 

34224 

R
P

T
 

53888 
05/01/2014 

Z
ugg, Jacqueline 

09/12/1983 
C

vs C
arem

ark 
5610 M

arigold W
ay #202 

N
aples, F

L 
34109 

R
P

T
 

53889 
05/01/2014 

E
llison, A

shley K
ay 

08/15/1986 
C

vs C
arem

ark 
4710 P

alm
 B

each B
lvd 

F
ort M

yers, F
L 

33905 
R

P
T

 
53890 

05/01/2014 
B

yrne, K
evin 

01/05/1990 
W

algreens 
1803 C

hapel T
ree C

r. 
B

randon, F
L 

33511 
R

P
T

 
53891 

05/01 /2014 
S

eays, V
eronica 

07/1011983 
C

vs C
arem

ark 
4344 E

m
erald V

ista 
Lake W

orth, F
L 

33461 
R

P
T

 
53892 

05/01/2014 
B

arlatier, Z
oe 

E
 

03/19/1993 
C

vs C
arem

ark 
1765 14T

h A
ve S

w
 

V
ero B

each, F
L 

32962 
R

P
T

 
53893 

05/01/2014 
G

odbout, Lisa M
arie 

10/28/1 994 
U

niversity O
f F

lorida 
2469 C

harw
ood C

t 
O

range P
ark, F

L 
32065 

R
P

T
 

53894 
05/01/2014 

T
averas, S

uhanny 
A

lisabel 
05/16/1 988 

W
algreens 

1300 H
allondale B

each 
B

lvd 
H

allandale, F
L 

33009 

R
P

T
 

53895 
05/01/2014 

C
enteno, W

endy 
M

ichele 
12/31/1 966 

P
ublix S

uper M
arket, 

Inc. 
8018 Ibis R

eserve C
ircle 

W
est P

alm
 B

each, F
L 

33412 
R

P
T

 
53896 

05/01/2014 
S

antana H
ernandez, 

A
nneliesse 

04/03/1983 
F

lorida E
ducation Institute 

249 S
. R

oyal P
oinciana 

B
lvd S

uite #202 
M

iam
i, F

L 
33166 

R
P

T
 

53897 
05/01/2014 

H
ensley, S

hon M
arie 

08/27/1971 
W

alm
art A

nd S
am

'S
 

C
lub P

harm
acies 

1620 F
uzzy Lane 

G
reen C

ove S
prings, F

L 
32043 

R
P

T
 

53898 
05/01/2014 

G
uzm

an, E
dson 

07/14/1995 
C

vs C
arem

ark 
5418 5418 S

w
 89 

P
1 

M
iam

i, F
L 

33165 
R

P
T

 
53899 

05/01/2014 
D

elgado Lopez, Liliee 
03/04/1992 

O
ther 

P
rofessional T

raining 
C

enters 
6300 S

w
 138 C

t. #207 
M

iam
i, F

L 
33183 

R
P

T
 

53900 
05/01/2014 

A
shrnore, K

im
berly 

A
nn 

10/1 7/1 968 
W

alm
art A

nd S
am

'S
 

C
lub P

harm
acies 

355 C
ypress G

ardens 
B

lvd 
W

inter H
aven, F

L 
33880 

R
P

T
 

53901 
05/01/2014 

T
hom

pson, H
unter 

C
hristine 

06/01/1 992 
C

vs C
arem

ark 
8 S

hort V
ine 

S
t 

C
raw

fordville, F
L 

32327 

R
P

T
 

53902 
05/01/2014 

Libby, F
rancesca 

M
arie 

08/27/1 988 
W

algreens 
1250 S

w
 K

alevala D
r 

P
ort S

aint Lucie, F
L 

34953 
R

P
T

 
53903 

05/01/2014 
R

odriguez G
arcia, 

B
eangely 

05/21/1992 
C

vs C
arem

ark 
5 S

poon 
P

1. 
K

issim
m

ee, F
L 

34759 

R
P

T
 

53904 
05/01/2014 

S
tanley, A

lexander 
K

ristopher 
02/11/1991 

P
ublix S

uper M
arket, 

Inc. 
4850 F

irst C
oast 

T
echnology P

arkw
ay 

Jacksonville, F
L 

32224 

R
P

T
 

53905 
05/01/2014 

Z
ions, M

arta 
03/22/1 959 

C
vs C

arem
ark 

7930 W
oodland C

enter 
B

lvd S
uite 500 

T
am

pa, F
L 

33614 

R
P

T
 

53906 
05/01/2014 

Jackson, P
orsha D

 
01/30/1 989 

V
irginia C

ollege 
2520 C

alvin S
treet 

Jacksonville, F
L 

32204 
R

P
T

 
53907 

05/01/2014 
H

ollinhead, H
aleigh 

M
organ 

10/28/1 994 
C

vs C
arem

ark 
6018 B

lueberry Lane 
C

restview
, F

L 32536 

R
P

T
 

53908 
05/01/2014 

A
rcher, R

ocky 
A

lexander 
03/14/1985 

P
ublix S

uper M
arket, 

Inc. 
4351 

S
 H

w
y 27 

C
lerm

ont, F
L 34711 

F
lorida D

ecartm
ent of H

ealth 
r,kr, i 

lit' t' 
dvlcl cn7Inl 
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53909 
05/01/2014 

Jam
es, R

eginald 
B

urns 
07/1 0/1 962 

V
irginia C

ollege 
3257 S

w
eetw

ater S
prings 

B
lvd #58 

S
pring V

alley, C
A

 
91978 

R
P

T
 

53910 
05/01/2014 

G
onzalez, A

im
ara 

R
ita 

11/13/1987 
P

ublix S
uper M

arket, 
Inc. 

3644 S
w

 24 S
t 

M
iam

i, F
L 

33145 

R
P

T
 

53911 
05/01/2014 

H
enderson, Ju'V

ontae 
05/20/1994 

O
ther 

U
ltim

ate M
edical A

cadem
y 2006 E

. M
ulberry D

rive 
A

pt A
 

T
am

pa, F
L 

33604 

R
P

T
 

53912 
05/01/2014 

A
rnold, Lillian B

eth 
01/05/1990 

2670 S
im

s C
ove Ln 

Jacksonville, F
L 

32223 
R

P
T

 
53913 

05/01/2014 
A

rchuleta, A
lyson 

M
arie 

12/24/1 993 
W

algreens 
288 Lighthouse R

each 
S

aint M
arys, G

A
 

31558 

R
P

T
 

53914 
05/01/2014 

S
tevenson, A

ngela 
11/16/1989 

P
ublix S

uper M
arket, 

Inc. 
4785 B

arkley C
ircle 

F
ort M

yers, 
F

L 
33907 

R
P

T
 

53915 
05/01/2014 

S
im

m
ons, Jam

al 
L 

05/19/1974 
O

ther 
E

verest 
U

niversity-Jacksonville 
6613 K

inlocke D
rive W

est 
Jacksonville, F

L 
32219 

R
P

T
 

53916 
05/01/2014 

T
rujillo P

erez, Z
oriem

 
02/08/1991 

W
algreens 

11951 S
w

 24 T
errace 

M
iam

i, F
L 

33175 
R

P
T

 
53917 

05/01/2014 
G

om
ez, N

ixzaly L 
08/09/1 982 

C
vs C

arem
ark 

12825 12825 Illinois 
W

oods Ln 
O

rlando, F
L 

32824 

R
P

T
 

53918 
05/01/2014 

A
ugustin, D

aniel 
04/30/1 988 

W
algreens 

3573 N
orth F

ederal H
w

y 
P

om
pano, F

L 
33064 

R
P

T
 

53919 
05/01/2014 

P
erez, G

erm
an Jr 

11/23/1991 
O

ther 
B

arry U
niversity;S

teps 
C

orp. 
144 S

t 7370 S
w

 144 S
t 

P
alm

etto B
ay, F

L 
33158 

R
P

T
 

53920 
05/01/2014 

O
deIl, K

ayla H
azel 

07/1 6/1 991 
W

algreens 
395 E

ast V
an F

leet D
rive 

B
artow

, F
L 

33830 
R

P
T

 
53921 

05/01/2014 
M

caloon, T
im

othy 
04/1 3/1 959 

O
m

inicare, Inc. 
6802 F

lorida M
ining R

d. 
T

am
pa, F

L 
33614 

R
P

T
 

53922 
05/01/2014 

O
jalvo, B

eth Jody 
11/18/1960 

C
ardinal H

ealth 414, 
LIc 

809 S
. O

rlando A
venue 

S
uite Q

 

W
inter P

ark, F
L 

32789 

R
P

T
 

53923 
05/01/2014 

P
alm

ero, P
aula 

V
irginia 

08/31/1991 
O

ther 
E

verest U
niversity;E

verest 
U

niversity N
orth O

rlando 
2511 H

unley Loop 
K

issim
m

ee, F
L 

34743 

R
P

T
 

53924 
05/01/2014 

P
ena, B

arbara N
elida 

12/19/1977 
O

ther 
M

iam
i D

ade 
C

ollege;M
iam

i D
ade 

M
edical C

am
pus 

2 7950 N
w

 2 
S

t 
M

iam
i, F

L 
33126 

R
P

T
 

53925 
05/01/2014 

O
lym

pio, N
icole M

 
04/29/1 991 

P
ublix S

uper M
arket, 

Inc. 
86 A

ve 1931 
N

w
 86 A

ve 
P

em
broke P

ines, 
F

L 
33024 

R
P

T
 

53926 
05/01/2014 

M
artinez, C

rystal 
E

laine 
09/21/1 986 

C
vs C

arem
ark 

B
alboa 707 B

alboa A
ve 

Inverness, F
L 

34452 

R
P

T
 

53927 
05/01/2014 

K
ahoun, C

arla 
02/21/1 967 

C
vs C

arem
ark 

524 S
tokes R

oad 
M

edford, N
J 

08055 
R

P
T

 
53928 

05/01/2014 
M

cleod, M
aureen A

nn 
10/06/1955 

U
niversity O

f F
lorida 

4002 A
spen Leaf W

ay 
V

alrico, F
L 

33596 
R

P
T

 
53929 

05/01/2014 
R

odriguez D
iaz, 

M
adelio 

11/27/1971 
F

lorida E
ducation Institute 

97 S
w

76 C
ourt 

M
iam

i, F
L 

33144 

R
P

T
 

53930 
05/01/2014 

Librojo, V
icky M

arie 
07/10/1989 

O
ther 

S
em

inole S
tate 

C
ollege;S

em
inole S

tate 
C

ollege O
f F

lorida 

612 Lakepark T
rail 

O
viedo, F

L 
32765 

F
lorida D

eoartm
ent of H

ealth 
nkri 

m
t 



D
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53931 

05/01/2014 
R

odriguez, A
lenna 

A
ngela 

06/06/1 993 
W

algreens 
1300 

E
 H

allandale B
each 

B
lvd 

H
allandale, F

L 33009 

R
P

T
 

53932 
05/01/2014 

R
am

irez, D
aniel 

12/03/1986 
Infupharm

a 
30221 S

w
 171 A

ve 
H

om
estead, 

F
L 

33030 
R

P
T

 
53933 

05/01/2014 
Juste F

austin, 
Lovenscia 

03/1 2/1 986 
T

arget P
harm

acy 
3200 

N
 F

ederal H
w

y 
F

ort Lauderdale, F
L 

33306 
R

P
T

 
53934 

05/02/2014 
D

avis, 
D

ana M
arie 

09/19/1995 
C

vs C
arem

ark 
2669W

. F
lam

e Loop 
C

itrus S
prings, F

L 
34434 

R
P

T
 

53935 
05/02/2014 

B
arrett, John D

ouglas 
03/30/1954 

O
ther 

M
ci Institute O

f 
T

echnology 
12029 S

uellen C
ircle 

W
ellington, F

L 
33414 

R
P

T
 

53936 
05/02/2014 

G
arcia, Lazaro 

11/02/1994 
O

ther 
E

verest Institute 
10503 N

w
 36 P

lace 
M

iam
i, F

L 
33147 

R
P

T
 

53937 
05/02/2014 

G
arcia, S

aray 
03/26/1 981 

O
ther 

E
verest Institute- 

M
iam

i;E
verest Institute 

285W
. 60 S

treet 
H

ialeah, F
L 

33012 

R
P

T
 

53938 
05/02/2014 

D
avis, R

honda F
aye 

10/24/1965 
10205 M

ajestic P
alm

 C
ir 

A
pt 203 

R
iverview

, F
L 

33578 

R
P

T
 

53939 
05/02/2014 

D
elgado, R

aciel 
04/03/1969 

W
algreens 

121 C
rossw

ays D
rive 

Leesburg, F
L 

34788 
R

P
T

 
53940 

05/02/2014 
D

elgado, A
ndres 

10/10/1994 
O

ther 
E

verest Institute 
16816 N

w
 91 A

venue 
M

iam
i, F

L 
33018 

R
P

T
 

53941 
05/02/2014 

A
costa P

eteiro, 
A

niurys 
01/14/1982 

2055 S
w

 122 A
ve #123 

M
iam

i, F
L 

33175 

R
P

T
 

53942 
05/02/2014 

C
apdeuila, N

idia R
 

09/04/1 965 
10010 N

 W
 9T

h 
S

t C
ircle 

#102 
M

iam
i, F

L 
33172 

R
P

T
 

53943 
05/02/2014 

B
ender, R

ory E
van 

06/13/1987 
11000 N

. M
ilitary T

rail 
P

alm
 B

each G
ardens, F

L 
33418 

R
P

T
 

53944 
05/02/2014 

G
onzalez, C

arm
en 

G
abriela 

07/16/1993 
O

ther 
H

eritage Institute 
115 Lucille A

venue 
F

ort M
yers, F

L 
33916 

R
P

T
 

53945 
05/02/2014 

E
insm

ann, A
shley 

M
arianne 

06/1 8/1 993 
C

vs C
arem

ark 
1010 B

loom
ingdale A

ve 
V

alrico, F
L 

33596 

R
P

T
 

53946 
05/02/2014 

C
raw

ford, F
abree' 

D
 

01/17/1992 
C

vs C
arem

ark 
5310 45T

h S
t E

ast 
B

radenton, F
L 34203 

R
P

T
 

53947 
05/02/2014 

G
annon, M

arie 
07/21/1968 

C
vs C

arem
ark 

8247 B
rentw

ood R
oad 

Largo, F
L 

33777 
R

P
T

 
53948 

05/02/2014 
B

urch, K
atelyn N

icole 
10/08/1994 

P
ublix S

uper M
arket, 

Inc. 
7800 O

ld Lake W
ilson R

d 
D

avenport, F
L 

33896 

R
P

T
 

53949 
05/02/2014 

D
inan, A

m
anda Lee 

12/05/1993 
317 B

erenger W
alk 

W
est P

alm
 B

each, F
L 

33414 
R

P
T

 
53950 

05/02/2014 
Joanis, F

rancia 
B

 
10/02/1 987 

M
edical Institute O

f 
P

alm
 B

each,lnc 
616 F

ern S
treet 

W
est P

alm
 B

each, F
L 

33401 
R

P
T

 
53951 

05/02/2014 
C

hirino, A
olani 

B
 

01/22/1993 
P

ublix S
uper M

arket, 
Inc. 

4T
h S

t 830 S
e 4T

h S
t 

H
ialeah, F

L 
33010 

R
P

T
 

53952 
05/02/2014 

C
arucci, S

arah Luisa 
01/13/1971 

1600 Lakeland H
ills B

lvd. 
Lakeland, 

F
L 

33805 
R

P
T

 
53953 

05/02/2014 
H

arriell, S
abrina 

R
achelle 

10/09/1 988 
613 N

 9T
h S

t. 
F

ort P
ierce, 

F
L 

34950 
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53954 
05/02/2014 

H
ollinger, M

ary A
nn 

06/05/1969 
P

ublix S
uper M

arket, 
Inc. 

2338 E
.lrlo B

ronson 
H

ighw
ay 

K
issim

m
ee, 

F
L 

34744 

R
P

T
 

53955 
05/02/2014 

B
urns, A

m
anda 

G
race 

08/28/1 980 
W

al-M
art 

15495 P
anam

a C
ity 

B
each P

arkw
ay 

P
anam

a C
ity B

each, 
F

L 
32413 

R
P

T
 

53956 
05/02/2014 

A
rteaga, A

ngela 
05/18/1986 

C
vs C

arem
ark 

110 F
lam

ingo D
rive 

S
atellite B

each, F
L 

32937 
R

P
T

 
53957 

05/02/2014 
G

riffith, S
hanais 

A
ntonia 

06/1 0/1 992 
37077 O

ak A
rbour Ln. A

pt 
105 

D
ade C

ity, F
L 

33525 

R
P

T
 

53958 
05/02/2014 

C
alvillo, M

ayra 
08/11/1992 

C
vs C

arem
ark 

2515 S
hadow

law
n D

r 
N

aples, F
L 

34112 
R

P
T

 
53959 

05/02/2014 
C

om
andari, S

am
uel 

A
ntonio 

09/21/1989 
O

ther 
S

teps C
orp 

6900 N
orth U

niversity 
D

rive 
T

am
arac, F

L 
33321 

R
P

T
 

53960 
05/02/2014 

C
abrera, Lissandra 

11/26/1985 
W

algreens 
7810 W

est 28 A
ve A

pt 
102 

H
ialeah, F

L 
33018 

R
P

T
 

53961 
05/02/2014 

G
uernsey, C

rystal A
 

09/11/1989 
O

ther 
E

verest U
niversity 

1055 G
rove P

ark D
r 

O
range P

ark, F
L 

32073 
R

P
T

 
53962 

05/02/2014 
H

addix, S
arah M

arie 
10/09/1 978 

C
vs C

arem
ark 

6277 16T
h W

ay S
 

W
est P

alm
 B

each, F
L 

33415 
R

P
T

 
53963 

05/02/2014 
A

rnold, C
hristian 

R
oss 

10/1 5/1 984 
C

vs C
arem

ark 
202 M

agnolia A
venue 

C
antonm

ent, F
L 

32533 

R
P

T
 

53964 
05/02/2014 

C
alvillo R

eyes, M
aria 

E
m

seralda 
05/21/1986 

2423 O
range A

ve 
F

ort P
ierce, F

L 
34950 

R
P

T
 

53965 
05/02/2014 

F
arquhar, M

ichaela 
R

ae 
07/1 7/1 992 

C
vs C

areniark 
9105 Lido Lane 

P
ort R

ichey, F
L 

34668 

R
P

T
 

53966 
05/02/2014 

G
hani, F

azeena 
12/06/1988 

C
vs C

arem
ark 

11100 P
ines B

lvd 
H

ollyw
ood, F

L 
33026 

R
P

T
 

53967 
05/02/2014 

D
orem

a, E
ddy 

01/04/1990 
O

ther 
E

verest Institute 
111 N

e 50T
h S

treet 
M

iam
i, F

L 33137 
R

P
T

 
53968 

05/02/2014 
C

ovey, K
ayela A

shley 
10/18/1989 

C
vs C

areniark 
720 S

w
 69T

h T
err A

pt D
 

G
ainesville, F

L 
32607 

R
P

T
 

53969 
05/02/2014 

C
am

pbell, S
hari Lynn 

07/01/1984 
O

ther 
E

verest U
niversity 

1318 N
. C

hestnut R
oad 

Lakeland, F
L 

33805 
R

P
T

 
53970 

05/02/2014 
A

lberto, K
enly 

07113/1993 
P

ublix S
uper M

arket, 
Inc. 

665 N
w

 143R
d S

t 
M

iam
i, F

L 
33168 

R
P

T
 

53971 
05/02/2014 

B
ryant S

m
ith, E

rica 
M

ichelle 
02/09/1 979 

2023 N
w

 34T
h A

ve 
G

ainesville, F
L 

32605 

R
P

T
 

53972 
05/02/2014 

G
arcia, E

risniel 
10/21/1994 

O
ther 

S
teps C

orp 
9700 S

w
92 A

ve 
M

iam
i, F

L 
33176 

R
P

T
 

53973 
05/02/2014 

B
atten, T

iffany 
Jeananne 

07/10/1982 
W

inn D
ixie 

1744245 N
e 174T

h C
t 

S
ilver S

prings, F
L 

34488 

R
P

T
 

53974 
05/02/2014 

H
arrison, M

iranda 
N

icole 
04/25/1 995 

C
vs C

arem
ark 

1235 1235 N
 

14T
h S

treet 
Leesburg, F

L 
34748 

R
P

T
 

53975 
05/02/2014 

C
laus, Jonathan 

M
ichael 

12/1 5/1 989 
3501 49T

h S
t N

 
S

aint P
etersburg, F

L 
33710 

R
P

T
 

53976 
05/02/2014 

C
lark, A

lbert T
hom

as 
V

 
09/11/1981 

C
ardinal H

ealth 414, 
Llc 

8068 28T
h A

ve N
 

S
t. P

etersburg, F
L 

33710 

F
lorida D

epartm
ent of H

ealth 
nk, 

m
t 

I 
flI%

Jfl 
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B
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F
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ealth 
pkg_rptjic.p_dx1515:07/01/2014 10:48:42 O

N
D

 

R
P

T
 

53977 
05/02/2014 

F
undora, Liliana 

09/07/1988 
Y

ady P
harm

acy A
nd 

D
iscount Inc. 

3561 S
w

 145T
h A

ve 
M

iram
ar, F

L 
33027 

R
P

T
 

53978 
05/02/2014 

C
ruz, Y

anetxy 
07/23/1979 

E
lsa P

harm
acy Inc 

555 
E

 25 S
t 555 E

 25 S
t 

H
ialeah, F

L 33013 

R
P

T
 

53979 
05/02/2014 

B
urchett, Jam

ar 
M

artin 
10/03/1989 

P
ublix S

uper M
arket, 

Inc. 
10920 B

aym
eadow

s R
d 

Jacksonville, F
L 

32256 

R
P

T
 

53980 
05/02/2014 

G
arrible, B

rian Lam
ar 

07/14/1991 
Jacksonville Job C

orps 
C

enter 
131 440 N

w
 131 S

t 
M

iam
i, F

L 
33168 

R
P

T
 

53981 
05/02/2014 

H
ester, A

rielle Jenay 
03/23/1 989 

Jacksonville Job C
orps 

C
enter 

770 W
est 4T

h S
treet A

pt 
5002 

Jacksonville, 
F

L 
32209 

R
P

T
 

53982 
05/02/2014 

B
urton, S

hanice 
N

icole 
06/1 2/1 987 

W
algreens 

6700 C
ollins A

ve 
M

iam
i, F

L 
33141 

R
P

T
 

53983 
05/02/2014 

P
astoriza H

errera, 
R

ocio 
02/20/1988 

O
ther 

P
harm

acy T
echnicians 

U
niversity 

1514 C
ecilia A

venue C
oral 

G
ables 

M
iam

i, F
L 

33146 

R
P

T
 

53984 
05/02/2014 

H
iggins, C

arli 
10/12/1994 

P
ublix S

uper M
arket, 

Inc. 
127 F

lorida 7 
R

oyal P
alm

 B
each, F

L 
33414 

R
P

T
 

53985 
05/02/2014 

E
m

ory, B
randi 

08/06/1 981 
P

ublix S
uper M

arket, 
Inc. 

2648 E
dgew

ater F
alls D

r 
B

randon, F
L 

33511 

R
P

T
 

53986 
05/02/2014 

C
olon, X

iom
arie 

06/22/1 983 
O

ther 
P

assassured P
harm

acy 
T

echnician P
rogram

 
2918 D

rew
 S

t A
pt 233 

C
learw

ater, 
F

L 
33759 

.______ 
R

P
T

 
53987 

05/02/2014 
F

rom
eta, Leibniz 

Layra 
06/24/1 994 

C
vs C

arem
ark 

6701 
N

 D
ale M

abry H
w

y 
T

am
pa, F

L 
33614 

R
P

T
 

53988 
05/02/2014 

G
erhard, S

tephen 
F

 
09/06/1 971 

C
vs C

arem
ark 

273 M
ae C

t 
P

alm
 H

arbor, F
L 

34683 

R
P

T
 

53989 
05/02/2014 

C
hacon A

guilera, 
Y

anelis 
02/1 9/1 985 

O
ther 

E
verest Institute 

941 
E

. 12 P
lace 

H
ialeah, F

L 
33010 

R
P

T
 

53990 
05/02/2014 

G
ladykow

ski, N
atalia 

12/28/1 992 
C

vs C
arem

ark 
10132 V

ineyard Lane 
P

ort R
ichey, F

L 
34668 

R
P

T
 

53991 
05/02/2014 

C
am

ejo, Lisandra 
02/16/1994 

C
vs C

arem
ark 

10T
h 640 10T

h S
t S

e 
N

aples, F
L 

34117 

R
P

T
 

53992 
05/02/2014 

C
ollins, T

am
eka 

T
am

ara 
09/12/1985 

O
ther 

E
verest U

niversity 
2752 N

w
 47T

h T
errace 

Lauderdale Lakes, F
L 

33313 

R
P

T
 

53993 
05/02/2014 

A
ggarw

al, N
itin 

09/13/1984 
O

ther 
E

ast C
oast P

harm
acy LIc 

R
ttp453 

4401 
S

outh H
opkins 

A
venue 102 

T
itusville, F

L 
32780 

R
P

T
 

53994 
05/02/2014 

C
achupin, H

ector 
10/08/1 984 

U
niversity O

f F
lorida 

2500 2500 E
ast 

H
allandale B

each B
lv 

B
udget D

rugs S
uite P

 

H
allandale B

each, 
F

L 
33009 

R
P

T
 

53995 
05/02/2014 

B
row

n, G
abriel 

O
rnella 

02/23/1 995 
W

al-M
art 

3155 S
. F

ederal H
w

y 
D

elray B
each, F

L 
33483 

R
P

T
 

53996 
05/02/2014 

B
arboza-F

uentes, 
A

bigail R
acquel 

01/27/1 989 
C

vs C
arem

ark 
2077 

N
 M

ilitary T
rail 

W
est P

alm
 B

each, F
L 

33409 

R
P

T
 

53997 
05/02/2014 

D
A

scano, S
era 

02/09/1 959 
O

ther 
S

em
inole S

tate C
ollege 

324 H
idden 

Lake D
rive 

S
anford, F

L 32773 

R
P

T
 

53998 
05/02/2014 

S
tein, S

arah A
lyssa 

04/13/1982 
O

ther 
R

asm
ussen C

ollege 
4980 

E
 S

ilver S
prings B

lvd 
O

cala, F
L 

34470 
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R
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53999 
05/05/2014 

Z
apata, O

lga M
 

11/1 7/1 961 
O

ther 
A

cadem
y O

f H
ealth 

S
ciences U

s A
rm

y 
7 N

olen D
r 

N
ew

nan, G
A

 
30263 

R
P

T
 

54000 
05/0512014 

R
aym

ore, A
ndrew

 
Javier 

09/08/1987 
W

algreens 
8337 S

outh P
ark C

irde 
O

rlando, F
L 

32819 

R
P

T
 

54001 
05/05/2014 

T
am

ayo, Leyatne 
12/09/1 984 

W
algreens 

1250 N
w

 7T
h S

t 
M

iam
i, F

L 33125 
R

P
T

 
54002 

05/05/2014 
T

iritilli, A
driana 

12/26/1964 
W

algreens 
1005 S

 F
ederal H

w
y 

D
eerfield B

each, F
L 

33441 
R

P
T

 
54003 

05/05/2014 
Iran, K

hang V
inh 

10/29/1 986 
C

vs C
arem

ark 
117 S

hom
ate D

rive 
Longw

ood, F
L 

32750 
R

P
T

 
54004 

05/05/2014 
R

eynolds, E
m

ily 
Y

vonne 
05/09/1 996 

O
ther 

H
eritage Institute 

4666 S
antiago Ln. 

B
onita S

prings, F
L 

34134 

R
P

T
 

54005 
05/05/2014 

S
obotta, B

rittany 
M

organ 
03/07/1994 

U
niversity O

f F
lorida 

8787 S
outhside 

B
lvd A

pt# 
4409 

Jacksonville, F
L 

32256 

R
P

T
 

54006 
05/05/2014 

W
erner, C

atherine 
Jane 

07/04/1 981 
O

ther 
E

verest U
niversity 

2992 T
ivoli A

ve S
e 

P
alm

 B
ay, F

L 
32909 

R
P

T
 

54007 
05/05/2014 

W
orley, N

ikkita A
nn 

10/02/1995 
C

vs C
arem

ark 
10025 T

opview
 D

r. 
Leesburg, F

L 
34788 

R
P

T
 

54008 
05/05/2014 

S
aith, S

hivanand 
E

m
ritlal 

08/27/1992 
O

ther 
T

arget 
9110 9110 N

w
 35T

h P
lace 

S
unrise, F

L 
33351 

R
P

T
 

54009 
05/05/2014 

R
oberts, K

evonda 
A

kia 
12/24/1985 

C
vs C

arem
ark 

330 N
orthw

est 19T
h 

S
treet A

pt 312 
M

iam
i, F

L 
33136 

R
P

T
 

54010 
05/05/2014 

S
herm

an, D
aryl 

G
regory 

02/12/1 957 
W

algreens 
6103 F

t. C
aroline R

d. 
Jacksonville, F

L 
32277 

R
P

T
 

54011 
05/05/2014 

U
ber, A

shley M
arie 

06/15/1992 
C

vs C
arem

ark 
8140 82N

d A
ve N

orth 
S

em
inole, F

L 33777 
R

P
T

 
54012 

05/05/2014 
T

ejacla, C
arm

en R
osa 

10/19/1967 
W

algreens 
18665 18665 

B
iscayne 

B
lvd, 

A
ventura, F

L 
33180 

R
P

T
 

54013 
05/05/2014 

S
essom

s, S
teven 

D
arnell Jr 

01/12/1990 
S

uperior P
harm

acy, LIc 
11934 11934 H

arpsw
ell 

D
rive 

R
iverview

, F
L 

33579 

R
P

T
 

54014 
05/0512014 

T
urner, K

enneth 
A

ndrew
 

06/04/1 987 
C

vs C
arem

ark 
5737 N

orth C
rater Lake 

C
ircle 

K
eystone H

eights, 
F

L 
32656 

R
P

T
 

54015 
05/05/2014 

R
odriguez, Y

ariana 
10/17/1990 

O
ther 

E
verest Institute 

1026 N
w

47 S
treet 

M
iam

i, F
L 

33127 
R

P
T

 
54016 

05/05/2014 
Q

uick, G
enevieve C

 
12/10/1958 

U
niversity O

f F
lorida 

922 R
idgew

all C
t. 

O
range P

ark, F
L 

32065 
R

P
T

 
54017 

05/05/2014 
T

insley, M
arie 

04/03/1 955 
W

algreens 
616 S

w
 15T

h T
er 

C
ape C

oral, F
L 

33991 
R

P
T

 
54018 

05/05/2014 
W

illis, K
enny Lam

ar 
Jr 

04/02/1989 
O

ther 
E

verest U
niversity 

5328 P
ointe V

ista C
ir. 

A
pt.105 

O
rlando, F

L 
32839 

R
P

T
 

54019 
05/05/2014 

S
an Juan, K

eno 
10/17/1991 

O
ther 

U
niversity O

f F
lorida - 

C
ollege O

f P
harm

acy 
2579 H

idden C
ove Ln 

C
learw

ater, F
L 

33763 

R
P

T
 

54020 
05/05/2014 

S
antana, S

ylvia 
E

lizabeth 
10/21/1987 

C
oncorde C

areer 
Institute 

6137 Jibw
ay C

ourt 
O

rlando, F
L 

32807 

F
lorida D

epartm
ent of H

ealth 
"f 
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F
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R
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br 

R
P

T
 

54021 
05/05/2014 

S
m

ith, K
erry 

08/02/1 989 
O

ther 
O

range C
ounty P

ublic 
S

chools W
estside T

ech 
6574 B

enhani C
t 

O
rlando, F

L 
32818 

R
P

T
 

54022 
05/05/2014 

M
iranda, Lourdes 

12/22/1968 
F

lorida E
ducation Institute 

690 N
w

 60T
h S

t #1 14 
M

iam
i, F

L 
33127 

R
P

T
 

54023 
05/05/2014 

P
ilczuk, R

ay T
hom

as 
10/29/1 983 

F
am

ilycare D
iscount 

P
harm

acy 
3633 C

ortez R
d W

est 
S

uite B
-9 

B
radenton, F

L 
34210 

R
P

T
 

54024 
05/05/2014 

Lexim
a, T

ras C
orey 

11/11/1989 
F

ortis Institute 
2185 A

m
bergate Ln A

pt A
 

W
est P

alm
 B

each, F
L 

33415 
R

P
T

 
54025 

05/05/2014 
M

orales, D
airon 

11/22/1995 
F

ortis Institute 
2327 P

inecrest C
.T

. 
W

est P
alm

 B
each, F

L 
33415 

R
P

T
 

54026 
05/05/2014 

H
ow

ard, R
eginald 

W
ayne 

Ii 

10/1 7/1 986 
C

vs C
arem

ark 
2801 N

w
 23R

d B
lvd A

pt 
N

94 
G

ainesville, F
L 

32605 

R
P

T
 

54027 
05/05/2014 

P
ot, 

D
aphne 

12/07/1976 
O

ther 
E

verest U
niversity;E

verest 
U

niversity T
am

pa 
14724 N

orw
ood O

aks D
r 

A
pt 103 

T
am

pa, F
L 

33613 

R
P

T
 

54028 
05/05/2014 

M
aharaj, K

avesh 
09/30/1 994 

C
vs C

arem
ark 

8206 N
w

 37T
h S

treet 
C

oral S
prings, F

L 
33065 

R
P

T
 

54029 
05/05/2014 

P
etit-F

rere, C
athiana 

G
race 

08/18/1 992 
C

oncorde C
areer 

Institute 
4664 M

ontauk S
t 

O
rlando, F

L 
32808 

R
P

T
 

54030 
05/05/2014 

M
ondragon, Jenifer 

07/26/1 995 
C

vs C
arem

ark 
3580 

N
 F

ederal H
w

y 
P

om
pano B

each, 
F

L 
33064 

R
P

T
 

54031 
05/05/2014 

Leddon, G
eorge 

D
avid Jr 

12/27/1956 
O

ther 
C

areer A
nd T

echnical 
E

ducation;O
range C

ounty 
P

ublic S
chools, W

inter 
P

ark T
ech. 

14422 H
o R

oad 
O

rlando, F
L 

32832 

R
P

T
 

54032 
05/05/2014 

Jaram
illo, B

arbara 
A

bagail 
09/01/1990 

O
ther 

F
ist C

oast T
echnical 

C
ollege; F

irst C
oast 

T
echnical C

ollege 

611 Z
eagler D

rive 
P

alatka, F
L 

32177 

R
P

T
 

54033 
05/05/2014 

M
orales, B

rian 
O

rlando 
03/28/1988 

C
vs C

arem
ark 

16T
h 440 16T

h S
t S

e 
N

aples, F
L 

34117 

R
P

T
 

54034 
05/05/2014 

M
oise, K

echna 
02/16/1991 

W
algreens 

2115 
E

 H
ilisborough A

ve 
T

am
pa, F

L 
33610 

R
P

T
 

54035 
05/05/2014 

P
ereira, Luis A

bdiel 
08/30/1 993 

C
vs C

arem
ark 

6809 6809 F
ountain A

ve 
T

am
pa, F

L 
33634 

R
P

T
 

54036 
05/05/2014 

Lazzaro, Jessica 
R

enee' 
09/26/1 992 

O
ther 

F
irst C

oast T
echnical 

C
ollege;F

irst C
oast 

T
echnical C

ollege 

105 Idlew
ood A

cres R
d 

P
om

ona P
ark, F

L 
32181 

R
P

T
 

54037 
05/05/2014 

P
atch, S

ara N
icole 

03/05/1 992 
P

ublix S
uper M

arket, 
Inc. 

14500 F
airfax P

lace 
D

avie, F
L 

33325 

R
P

T
 

54038 
05/05/2014 

Lipton, C
aryn A

shley 
04/08/1 993 

T
arget P

harm
acy 

815 M
ahogany R

idge D
r 

D
avenport, F

L 
33897 

R
P

T
 

54039 
05/05/2014 

Low
e, E

bonee 
05/05/1 991 

Jacksonville Job C
orps 

C
enter 

209 F
oxw

ood D
r 

B
randon, F

L 
33510 

R
P

T
 

54040 
05/05/2014 

O
gden, R

ebecca Lee 
02/22/1990 

C
vs C

arem
ark 

4564-73R
d A

venue N
orth 

P
inellas P

ark, F
L 

33781 



D
ivision of 

M
edical Q

uality A
ssurance 

Processed: 7/1/2014 
10:48:46A

M
 

C
O

M
PA

S D
ataM

a rt R
eporting System

 
N

ew
 L

icense R
eport for 2208 

: R
egistered Pharm

acy T
echnician 

5/ 1/2014 - 6/30/2014 
Sort O

rder: O
riginal L

icense D
ate 

Page 8 of 47 

F
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ent of H
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rrit 

R
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Lic N
br 
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Licensee N
am
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B

irth D
ate 

E
D

U
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E

D
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P
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R
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54041 
05/05/2014 

R
eynolds, Jennifer 

M
arie 

01/29/1992 
P

ublix S
uper M

arket, 
Inc. 

11175 P
ark B

lvd 
S

em
inole, F

L 33772 

R
P

T
 

54042 
05/05/2014 

S
alam

, K
etty 

09/09/1 992 
195 S

e 27T
h W

ay 
B

oynton B
each, F

L 
33435 

R
P

T
 

54043 
05/06/2014 

Lee, T
aisha S

heree 
07/21/1988 

O
ther 

U
ltim

ate M
edical A

cadem
y 

O
nline;U

ltim
ate M

edical 
A

cadem
y 

5152 T
ennis C

ourt C
ircle 

T
am

pa, F
L 

33617 

R
P

T
 

54044 
05/06/2014 

K
hurshid, M

adiha 
05/20/1 991 

C
vs C

arem
ark 

13454 S
 O

range B
lossom

 
T

rI 
O

rlando, F
L 

32837 

R
P

T
 

54045 
05/06/2014 

P
uranik, S

hivani 
02/17/1996 

W
algreens 

21018 V
ia E

den 
B

oca R
aton, F

L 
33433 

R
P

T
 

54046 
05/06/2014 

M
orales, Jenny 

02/11/1985 
C

vs C
arem

ark 
2559 S

w
3 S

t 
M

iam
i, F

L 
33135 

R
P

T
 

54047 
05/06/2014 

Johnson, P
erry 

A
ndrew

 
06/07/1951 

O
ther 

P
alm

 C
oast 

P
harm

acy;P
assassured 

1811 
1811 G

lenw
ood R

d, 
D

eland, F
L 

32720 

R
P

T
 

54048 
05/06/2014 

W
allace, Leah 

10/20/1 987 
W

elldynerx, Inc 
500 E

agles Landing W
ay 

Lakeland, F
L 

33810 
R

P
T

 
54049 

05/06/2014 
N

orelus, D
ieuline 

10/21/1988 
W

algreens 
3900 N

 F
ederal H

w
y 

B
oca R

aton, F
L 

33431 
R

P
T

 
54050 

05/06/2014 
R

oss, K
im

berly E
llen 

01/13/1973 
O

ther 
E

verest U
niversity T

am
pa 

5055 S
. D

ale M
abry#213 

T
am

pa, F
L 

33611 
R

P
T

 
54051 

05/06/2014 
P

izarro, Y
aritza M

aria 
04/13/1994 

O
ther 

E
verest U

niversity;E
verest 

U
niversity 

151 
Ivy Lane A

pt B
 

K
issim

m
ee, F

L 
34743 

R
P

T
 

54052 
05/06/2014 

Lloyd, Jessica A
nn 

10/29/1994 
O

ther 
E

verest U
niversity;E

verest 
U

niversity 
2530 W

oods E
dge C

ircle 
O

rlando, F
L 

32817 

R
P

T
 

54053 
05/06/2014 

M
yers, E

ileen M
arie 

12/09/1976 
W

algreens 
2200 9T

h S
treet N

orth 
N

aples, F
L 

34103 
R

P
T

 
54054 

05/06/2014 
O

lofin, A
m

y A
 

07/18/1990 
W

algreens 
810 W

adsw
orth S

t A
pt 

21 2A
 

T
allahassee, F

L 
32304 

R
P

T
 

54055 
05/06/2014 

P
elzer, D

em
arcus 

R
aym

ond 
02/05/1 982 

W
algreens 

5709 G
unn H

w
y 

T
am

pa, F
L 

33625 

R
P

T
 

54056 
05106/2014 

Jensen, Jesica 
A

shley 
08/26/1 991 

C
vs C

arem
ark 

6042 S
outhw

est H
ighw

ay 
200 

O
cala, F

L 
34476 

R
P

T
 

54057 
05/06/2014 

Jones, M
ichael 

05/24/1 992 
C

vs C
arem

ark 
6464 W

 A
tlantic A

ve. 
D

elray B
each, F

L 
33484 

R
P

T
 

54058 
05/06/2014 

Jam
es, Latrice 

08/15/1985 
O

ther 
E

verest lnstitute;E
verest 

Institute 
777 

N
w

 155 Lane 
A

pt. 
222 

M
iam

i, F
L 

33169 

R
P

T
 

54059 
05/06/2014 

M
atulew

ich, A
m

ber 
Lyn 

09/06/1 988 
P

ublix S
uper M

arket, 
Inc. 

367 F
airm

ont D
rive 

S
pring H

ill, F
L 

34609 

R
P

T
 

54060 
05/06/2014 

A
lm

onte, Ida C
arolina 

12/01/1992 
W

al-M
art 

12800 P
ines B

lvd 
P

em
broke P

ines, 
F

L 
33027 

R
P

T
 

54061 
05/06/2014 

Johnson, S
am

antha 
R

enee 
12/01/1 991 

C
vs C

arem
ark 

6017 R
oosevelt B

lvd A
p 

25 
Jacksonville, F

L 
32244 

R
P

T
 

54062 
05/06/2014 

H
ughes, M

arie A
nn 

05/23/1953 
U

niversity O
f F

lorida 
4026 30T

h A
venue N

orth 
S

t. P
etersburg, F

L 
33713 

R
P

T
 

54063 
05(06/2014 

C
raig, E

m
ily H

olm
es 

06/13/1989 
P

ublix S
uper M

arket, 
Inc. 

1112 1112 K
ey P

laza 
K

ey W
est, F

L 33040 
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P
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54064 
05/0612014 

B
razile, S

olei M
arie 

07/0211993 
O

ther 
E

verest U
niversity 

Jacksonville 
2543 B

rem
en C

t 
Jacksonville, F

L 
32216 

R
P

T
 

54065 
05/06/2014 

H
arris, W

endy 
D

archelle 
12/18/1991 

O
ther 

E
verest U

niversity Largo 
C

am
pus 

2617 2N
d C

ourt 
P

alm
 H

arbor, F
L 

34684 

R
P

T
 

54066 
05/07/20 14 

H
ernandez, Jisely 

08/01 /1 994 
P

ublix S
uper M

arket, 
Inc. 

4758 C
hariot i 

G
reeriacres, F

L 
33463 

R
P

T
 

54067 
05/07/2014 

F
ar,dirio, D

iana 
06/1 0/1 986 

O
ther 

M
iam

i D
ade C

ollege 
20441 N

e 30T
h A

ve A
pt 

108 
A

ventura, F
L 33180 

R
P

T
 

54068 
05/07/2014 

C
oim

in, S
ybil A

 
05/03/1 973 

M
edical Institute O

f 
P
a
l
m
 B
e
a
c
h
I
n
c
 

4280 N
ortheast 18T

h 
A

venue 
P

om
pano B

each, 
F

L 
33064 

R
P
T
 

5
4
0
6
9
 

0
5
/
0
7
/
2
0
1
4
 

M
a
l
l
o
y
,
 
D
e
n
n
i
s
 

W
i
l
l
i
a
m
 

0
5
/
2
2
/
1
9
5
7
 

5
7
2
6
 1
2
6
T
h
 A
v
e
 N
 #
A
8
 

C
l
e
a
r
w
a
t
e
r
,
 F
L
 
3
3
7
6
0
 

R
P

T
 

54070 
05/07/2014 

C
arver, T

iffany 
Justine 

07/1 0/1 987 
P

ublix S
uper M

arket, 
Inc. 

5375 N
orth S

ocrum
 Loop 

R
oad 

Lakeland, F
L 

33809 

R
P

T
 

54071 
05/07/2014 

B
ullock, C

helsea 
R

enee 
08/27/1 993 

C
vs C

arem
ark 

34502 34502 S
tate R

oad 
54 

Z
ephyrhills, F

L 
33541 

R
P

T
 

54072 
05/07/2014 

B
arlow

, M
ichael 

W
illiam

 
12/1 8/1 987 

C
vs C

arem
ark 

2220 U
.S

. 
1 

F
ort P

ierce, F
L 

34950 

R
P

T
 

54073 
05/07/2014 

D
ouglas, S

avanah 
K

ay 
09/06/1 993 

W
algreens 

6015 S
w

 H
w

y 200 
O

cala, F
L 

34476 

R
P

T
 

54074 
05/07/2014 

H
ow

ell, K
aila N

icole 
07/05/1 990 

W
algreens 

304 R
ose A

venue 
F

ruitland P
ark, F

L 
34731 

R
P

T
 

54075 
05/07/2014 

B
row

n, M
egan 

04/16/1994 
C

vs C
arem

ark 
20781 S

e M
orningside C

ir 
B

lountstow
n, F

L 
32424 

R
P

T
 

54076 
05/07/2014 

R
obinson, 

C
hristopher N

eal 
01 /23/1 987 

O
ther 

E
verest 

U
niversity-Lakeland 

9250 K
liber D

rive 
W

inter H
aven, F

L 
33884 

R
P

T
 

54077 
05/07/2014 

P
erez, R

ogers Leroy 
11/10/1974 

W
algreerts 

8327 W
est F

lagler S
t 

M
iam

i, F
L 

33144 
R

P
T

 
54078 

05/07/2014 
M

ayne, Jonothan 
A

nthony 
12/19/1994 

O
ther 

S
outheastern 

U
niversity;S

outheastern 
C

ollage 

115 Island W
ay 

G
reenacres, 

F
L 

33413 

R
P

T
 

54079 
05/07/2014 

G
regory, A

llisa N
aya 

08/03/1 991 
W

algreens 
134 H

oneyw
ood D

r 
K

issim
m

ee, F
L 

34743 
R

P
T

 
54080 

05/07/2014 
M

itchell-S
im

m
ons, 

O
am

ara A
nn 

11/24/1986 
C

vs C
arem

ark 
10221 M

eadow
 P

ointe D
r 

Jacksonville, F
L 

32221 

R
P

T
 

54081 
05/07/2014 

Logan, K
eosha 

08/27/1991 
O

ther 
W

estside T
ech O

range 
C

ounty P
ublic 

S
chools;O

range C
ounty 

P
ublic S

chools W
est S

ide 
T

ech 

15164 W
 C

olonial D
r A

pt 
203 

W
inter G

arden, F
L 

34787 

R
P

T
 

54082 
05/07/2014 

Lim
, M

eghan M
arie 

03/07/1995 
T

arget C
orporation 

19200 N
w

 22N
d A

ve 
P

em
broke P

ines, F
L 

33029 
R

P
T

 
54083 

05/07/2014 
Z

aborsky, B
liss S

heri 
07/17/1986 

C
vs C

arem
ark 

10623 G
ibsonton D

rive 
R

iverview
, F

L 
33569 

F
lorida D

epartm
ent of H

ealth 
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54084 
05/07/2014 

B
ow

den, R
ekaylal 

K
ianna 

01/19/1994 
12902 M

agnolia D
r 

T
am

pa, F
L 

33612 

R
P

T
 

54085 
05/07/2014 

A
llard, E

dw
ard 

F
rancis 

06/06/1 985 
4108 P

alm
etto B

ay D
r. 

E
lkton, F

L 
32033 

R
P

T
 

54086 
05/07/2014 

W
eeks, B

randon Lee 
03/14/1996 

P
inellas C

ounty Job 
C

orps C
enter 

5107 H
em

lock S
t 

M
acdenny, F

L 
32063 

R
P

T
 

54087 
05/07/2014 

S
m

ith, A
ngela S

uzan 
10/01/1 990 

O
ther 

E
verest U

niversity 
330 H

am
m

ock R
d 

P
alm

bay, F
L 

32909 
R

P
T

 
54088 

05/07/2014 
S

plain, C
urtis G

arth 
01/25/1965 

P
ublix S

uper M
arket, 

Inc. 
1024 U

s H
w

y A
lA

 S
uite 

120 
S

atellite B
each, F

L 
32937 

R
P

T
 

54089 
05/08/2014 

F
agan, G

erryann 
R

ena 
10/10/1988 

W
algreens 

3895W
 B

row
ard B

lvd 
P

lantation, F
L 

33312 

R
P

T
 

54090 
05108/2014 

D
ulak, S

am
antha 

R
ene'E

 
02/25/1 985 

C
vs C

arem
ark 

2202 W
est P

ensacola S
t 

52 
T

allahassee, F
L 

32304 

R
P

T
 

54091 
05/08/2014 

B
rinson, Jennifer 

07/1 9/1 978 
O

ther 
S

anford B
row

n Institute 
F

ort Lauderdale 
625 N

e S
panish R

iver 
B

lvd 
B

oca R
aton, F

L 
33431 

R
P

T
 

54092 
05/08/2014 

S
chw

artz, S
eth E

van 
11/28/1989 

P
ublix S

uper M
arket, 

Inc. 
400 E

ast C
entral B

lvd 
O

rlando, F
L 32801 

R
P

T
 

54093 
05/08/2014 

S
am

pedro 
V

illavicencio, Liset 
06/11/1989 

11041 
S

w
 142 C

ourt 
M

iam
i, F

L 
33186 

R
P

T
 

54094 
05/08/2014 

H
am

dallah, K
am

ar 
F

arhan 
10/26/1992 

O
ther 

E
verest U

niversity- 
B

randon C
am

pus 
2124 2124 B

randon P
ark 

C
ircle 

B
randon, F

L 
33510 

R
P

T
 

54095 
05/08/2014 

M
artinez H

idalgo, 
D

iana 
11/29/1987 

O
ther 

M
attia C

ollege;M
attia 

C
ollege 

1990W
. 56T

h S
t. #1226 

H
ialeah, F

L 
33012 

R
P

T
 

54096 
05/08/2014 

D
oiron, A

im
ee 

M
icheline 

03/15/1996 
O

ther 
A

tlantic T
echnical C

enter 
5460D

 Lakew
ood C

ircle 
S

outh 
M

argate, F
L 

33063 

R
P

T
 

54097 
05/08/2014 

M
cevoy, Joseph 

09/17/1963 
O

ther 
S

teps C
orp 

11041 N
w

 44T
h S

treet 
C

oral S
prings, F

L 
33065 

R
P

T
 

54098 
05/08/2014 

C
ao, K

even L 
07/30/1 992 

O
ther 

E
verest;E

verest U
niversity 

N
orth O

rlando 
4813 W

illow
 

R
un W

est 
O

rlando, F
L 

32808 

R
P

T
 

54099 
05(08/2014 

Jarrett, Laura R
ue 

01/1 9/1 988 
P

ublix S
uper M

arket, 
Inc. 

2895 N
orth M

ilitary T
rI 

W
est P

alm
 B

each, F
L 

33409 
R

P
T

 
54100 

05/08/2014 
B

aksh, S
harefa 

05/22/1 982 
W

al-M
art 

12800 12800 P
ines B

lvd 
P

em
broke P

ines, F
L 

33027 
R

P
T

 
54101 

05/08/2014 
B

ennett, D
ianne Irene 

06/04/1960 
O

ther 
S

anford-B
row

n Institute 
820 C

hilders Loop 
B

randon, F
L 

33511 
R

P
T

 
54102 

05/08/2014 
A

lm
anord, P

aula 
R

enee 
02/07/1972 

C
oncorde C

areer 
Institute 

E
. 137 A

ve 
T

am
pa, F

L 
33613 

R
P

T
 

54103 
05/08/2014 

M
orrison, M

ichelle 
M

arie 
11/04/1986 

M
ed-C

are D
iabetic &

 

M
edical S

upplies Inc 
6500 

E
 R

ogers C
r 

B
oca R

aton, F
L 

33487 

R
P

T
 

54104 
05/08/2014 

A
genor, A

gathe L 
10/1 3/1 981 

U
niversity O

f F
lorida 

4655 23R
d A

ve S
.W

 
N

aples, F
L 

341 16 
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54105 
05/08/2014 

B
row

n, M
ichelle E

 
11116/1964 

M
edco H

ealth 
S

olutions O
f N

etpark, 
L.L.C

 

252 W
indw

ood O
aks 

D
rive A

pt 101 
T

am
pa, F

L 
33613 

R
P

T
 

54106 
05108/2014 

G
racia, M

arvin 
Jonathan 

12/22/1 991 
C

vs C
arem

ark 
4821 T

arpon C
ourt 

C
ape C

oral, F
L 

33904 

R
P

T
 

54107 
05/08/2014 

B
urnes, T

ishun N
ikkia 

11/24/1981 
A

ti 
C

ollege O
f O

f H
elath 

1500 
N

 O
cean D

r #137 
H

ollyw
ood, F

L 
33019 

R
P

T
 

54108 
05/08/2014 

R
odriguez, S

aul 
01/08/1 991 

C
vs C

arem
ark 

3509 W
illow

 R
d 

W
im

aum
a, F

L 33598 
R

P
T

 
54109 

05/08/2014 
T

hom
pson, K

enneth 
P

aul 
05/12/1989 

F
ortis C

ollege - O
range 

P
ark 

8732 S
usie S

t 
Jacksonville, F

L 
32210 

R
P

T
 

54110 
05/08/2014 

R
uiz-M

artinez, 
B

renda 
Iris 

01/08/1982 
W

alm
art A

nd S
am

'S
 

C
lub P

harm
acies 

8309 A
lveron A

ve 
O

rlando, F
L 

32817 

R
P

T
 

54111 
05/08/2014 

F
ranklin, C

innam
on 

D
inae 

07/29/1994 
W

algreens 
9301 C

rabtree Lane 
P

ort R
ichey, F

L 
34668 

R
P

T
 

54112 
05/09/2014 

N
odzak, M

ary 
M

adalene 
06/26/1 963 

601 B
erkley P

ointe P
lace 

A
uburndale, F

L 
33823 

R
P

T
 

54113 
05/09/2014 

N
ikodin, K

ristina 
E

lena 
10/10/1989 

Lato D
rug C

om
pany 

D
ba P

ost H
aste 

P
harm

acy 

4401 S
heridan S

t 
H

ollyw
ood, F

L 33021 

R
P

T
 

54114 
05/09/2014 

Laporte, A
shley 

E
lizabeth Lucretia 

08/18/1986 
W

algreens 
3010 S

. R
idgew

ood A
ve 

E
dgew

ater, 
F

L 
32141 

R
P

T
 

54115 
05/09/2014 

Lopez, Liliaria S
elena 

04/26/1993 
F

lorida H
ealth C

are 
P

lans, Inc 
939 N

 S
pring G

arden A
ve 

D
eland, F

L 
32724 

R
P

T
 

54116 
05/09/2014 

Jack, N
icole S

andra 
C

oncorde C
areer 

Institute 
1627 D

ogw
ood Lane 

B
randon, F

L 
33510 

R
P

T
 

54117 
05/09/2014 

Luong, C
hristine 

H
uey 

02/03/1986 
C

vs C
arem

ark 
8954 Lantana 

R
d 

Lake W
orth, 

F
L 

33467 

R
P

T
 

54118 
05/09/2014 

Lestini, E
rica L 

07/02/1991 
O

ther;U
niversity O

f 
F

lorida 
U

niversity O
f 

F
lorida-C

ollege O
f 

P
harm

acy 

5216 D
enver S

t. N
e 

S
t. P

etersburg, F
L 

33703 

R
P

T
 

54119 
05/09/2014 

Q
uiroga, B

eatriz 
02/09/1988 

W
algreens 

280 14500 S
w

 
H

om
estead, F

L 
33032 

R
P

T
 

54120 
05/09/2014 

P
atel, M

ilky 
01/09/1 992 

O
ther;O

cala P
harm

acy 
LIc 

O
cala P

harm
acy LIc 

8602 S
w

 H
w

y 200 S
uite: A

 
A

nd B
 

O
cala, F

L 
34481 

R
P

T
 

54121 
05/12/2014 

S
oto, Justin A

nthony 
06/05/1 994 

O
ther 

H
eritage Institute 

301 
C

olgate A
ve 

Lehigh A
cres, F

L 
33936 

R
P

T
 

54122 
05/12/2014 

R
eeves, D

anielle 
H

arris 
10/18/1 988 

C
vs C

arem
ark 

144 W
right C

ircle 
N

iceville, F
L 32578 

R
P

T
 

54123 
05/12/2014 

Z
im

m
erm

an, D
avid 

John 
12/15/1992 

O
ther 

E
verest U

niversity Largo 
C

am
pus 

14099 B
elcher R

d S
 Lot 

1261 
Largo, F

L 
33771 

R
P

T
 

54124 
05/12/2014 

W
ood, K

atelynn 
H

elen 
06/02/1995 

C
vs C

arernark 
4707 C

r 693 
W

ebster, 
F

L 
33597 

R
P

T
 

54125 
05/12/2014 

R
usin, S

arah A
nn 

05/19/1989 
C

vs C
arem

ark 
13220 H

ouston A
ve 

H
udson, F

L 
34667 

F
lorida D

epartm
ent of H

ealth 
,f ,' 

,lvlclc'fl7/flh/')fllA
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R
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B
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E

D
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P

L A
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P
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F
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R
P

T
 

54126 
05/12/2014 

R
oth, D

aw
n E

m
ily 

02/11/1983 
W

algreens 
5122 100T

h W
ay N

 
Saint Petersburg, F

L 
33708 

R
P

T
 

54127 
05/1212014 

T
ran, A

m
y 

01/13/1990 
C

vs C
arem

ark 
5030 S

w
 11T

h 
P

1 
M

argate, F
L 

33068 
R

P
T

 
54128 

05/12/2014 
W

illiam
s, Jerika 

R
enee' 

10/09/1 991 
O

ther 
E

verest U
niversity 

9303 W
hisper G

len D
rive 

N
orth 

Jacksonville, F
L 

32222 

R
P

T
 

54129 
05/12/2014 

S
eym

our, C
hristy 

M
arie 

10/1 9/1 973 
C

oncorde C
areer 

Institute 
1041 

Lejay S
t. 

O
rlando, F

L 
32825 

R
P

T
 

54130 
05/12/2014 

F
lores, A

m
elia 

09/1 7/1 992 
C

vs C
arem

ark 
520 S

 F
ederal H

ighw
ay 

B
oca R

aton, F
L 

33432 
R

P
T

 
54131 

05/12/2014 
S

um
m

ey, E
m

ily 
10/1 7/1 990 

P
ublix S

uper M
arket, 

Inc. 
299 E

. International 
S

peedw
ay 

D
eland, F

L 
32724 

R
P

T
 

54132 
05/12/2014 

Law
rie, N

icole 
07/17/1995 

C
vs C

arem
ark 

8981 C
onroy W

inderm
ere 

R
d 

O
rlando, F

L 
32835 

R
P

T
 

54133 
05/12/2014 

T
annenbaum

, E
ric 

A
ndrew

 
09/06/1 976 

W
algreens 

3236 P
ine H

aven D
r 

C
learw

ater, F
L 

33761 

R
P

T
 

54134 
05/12/2014 

W
right, N

atricia 
A

nnniarie 
06/19/1973 

O
ther 

S
outheastern C

ollege 
100 C

restw
ood C

t N
 A

pt 
102 

R
oyal P

alm
 B

each, F
L 

33411 
R

P
T

 
54135 

05/12/2014 
M

iranda, D
aw

n 
C

harlynn 
09/02/1 971 

O
ther 

E
verest U

niversity:E
verest 

U
niversity 

2452 Legacy Lake D
r 

M
aitland, F

L 
32751 

R
P

T
 

54136 
05/12/2014 

S
ilbernagel, E

lizabeth 
A

nne 
12/30/1985 

O
ther 

2419 U
niversity O

f F
lorida 

- C
ollege O

f P
harm

acy 
1869 R

ear A
dm

iral Ln. 
S

t. Johns, F
L 32259 

R
P

T
 

54137 
05/12/2014 

P
ickron, C

orissa 
B

rooke 
02/07/1 991 

C
vs C

arem
ark 

2315 S
w

 39T
h W

ay A
pt B

 
G

ainesville, F
L 

32607 

R
P

T
 

54138 
05/12/2014 

R
ylott, A

lexis Liana 
06/23/1 991 

O
ther 

R
idge C

areer C
enter 

5661 S
truthers C

ourt 
W

inter H
aven, F

L 
33884 

R
P

T
 

54139 
05/12/2014 

T
ierno, Julian V

incent 
06/09/1995 

P
ublix S

uper M
arket, 

Inc. 
2845 C

ounty R
oad 210 

W
est 

S
aint Johns, F

L 
32259 

R
P

T
 

54140 
05/12/2014 

P
ulayya, B

rian 
03/06/1 987 

W
algreens 

8337 S
outh P

ark C
ircle 

O
rlando, F

L 
32819 

R
P

T
 

54141 
05/12/2014 

M
annka, M

organ 
Lynn 

10/24/1 992 
C

vs C
arem

ark 
46 O

cean P
alm

 V
illas N

 
F

lagler B
each, F

L 
32136 

R
P

T
 

54142 
05/12/2014 

R
eyes, Jhom

ary E
nid 

08/16/1988 
W

algreens 
45549 H

ighw
ay 27 

D
avenport, F

L 33896 
R

P
T

 
54143 

05/13/2014 
P

atel, D
harm

esh 
P

arm
anand 

11/09/1983 
R

x O
ne P

harm
acy 

1426 S
. P

ine 
A

ve 
O

cala, F
L 

34471 

R
P

T
 

54144 
05/13/2014 

P
erez, D

ailenis 
02/1 5/1 994 

P
ublix S

uper M
arket, 

Inc. 
828 S

outhern B
lvd 

W
est P

alm
 B

each, F
L 

33405 
R

P
T

 
54145 

05/13/2014 
A

bdelsayed, A
m

ir 
K

am
al 

11/14/1968 
500W

 G
ranada B

lvd 
O

rm
ond B

each, F
L 

32174 

R
P

T
 

54146 
05/13/2014 

T
orres, K

evin 
M

atthew
 

01/06/1974 
B

arry U
niv- M

iam
i S

hores 
14613 S

w
 172 Lane 

M
iam

i, F
L 

33177 

R
P

T
 

54147 
05/13/2014 

H
arrell, C

atrina A
nn 

11/29/1 987 
5800 S

e F
ederal H

ighw
ay 

S
tuart, F

L 
34997 
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B
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P
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P
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F
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of H
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R
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LicN
br 

R
P

T
 

54148 
05/13/2014 

W
ilkinson, K

eisha 
Latoya 

07/10/1986 
F

ortis C
ollege - P

alm
 

S
prings 

204 Lake A
rbor D

r 
P

alm
 S

prings, F
L 

33461 

R
P

T
 

54149 
05/13/2014 

E
lliott, Jacqueline 

K
ipp 

11/28/1981 
5009 T

urnpike F
eeder R

d 
Fort Pierce, F

L 
34951 

R
P

T
 

54150 
05/13/2014 

C
annioto, C

indy 
01 /05/1 962 

W
algreens 

8356 B
oyce S

treet 
S

pring H
ill, F

L 
34604 

R
P

T
 

54151 
05/13/2014 

G
arris, A

lexandra 
E

velyn 
06/07/1 991 

19611 W
yndm

il C
ir. 

O
dessa, F

L 
33556 

R
P

T
 

54152 
05/13/2014 

H
atfield, S

helbie 
M

arie 
09/09/1 993 

O
ther 

R
idge C

areer C
enter 

1423 M
orningside D

r 
Lake W

ales, F
L 

33853 

R
P

T
 

54153 
05/13/2014 

V
elazquez, Juanita 

11/11/1958 
W

algreens 
3007 A

ventura B
lvd. 

A
ventura, F

L 
33180 

R
P

T
 

54154 
05/13/2014 

C
ruz M

aldonado, 
A

ndrea M
ercedes 

06/06/1989 
O

ther 
E

verest Liniversitario 
4708 W

alden C
ir. D

rive 
A

pt 1824 
O

rlando, F
L 

32811 

R
P

T
 

54155 
05/13/2014 

R
hodes, Jennifer 

C
aitlyn 

02/17/1990 
E

 &
 T

 P
harm

acy, 
LIc 

12276 S
an Jose B

lvd S
te. 

707 
Jacksonville, F

L 
32223 

R
P

T
 

54156 
05/13/2014 

R
ivera-N

egron, E
dgar 

R
ene 

04/10/198 
1 

O
ther 

E
verest U

niversity 
911 

Little C
reek R

d 
O

rlando, F
L 

32825 

R
P

T
 

54157 
05/13/2014 

R
ornero, C

athryn 
E

lizabeth 
01 /02/1 982 

F
am

ily C
are D

iscount 
P

harm
acy 

3633 C
ortez R

d W
 S

uite 
B

-9 
B

radenton, F
L 34210 

R
P

T
 

54158 
05/13/2014 

N
guyen, T

ruc T
hanh 

11/15/1990 
O

ther;U
niversity O

f 
F

lorida 
U

niversity O
f F

lorida - 
C

ollege O
f P

harm
acy 

1217 S
 B

each S
t A

pt 1034 
D

aytona B
each, F

L 
32114 

R
P

T
 

54159 
05/13/2014 

M
arrero, B

etsy 
Y

aqueline 
08/07/1970 

F
resenius M

edical 
C

are P
harm

acy 
S

ervices, Inc. 

4390 112T
h A

venue 
N

orth A
pt 8106 

S
t. P

etersburg, F
L 

33716 

R
P

T
 

54160 
05/13/2014 

N
unez, O

jam
ily 

12/23/1989 
O

ther 
R

asm
ussen 

C
ollege;R

asm
ussen 

C
ollege 

6180 N
w

 173S
t A

pt. 508 
H

ialeah, F
L 

33015 

R
P

T
 

54161 
05/13/2014 

P
ennington, A

ngela 
O

w
en 

11/12/1963 
F

ortis Institute 
1700 E

agle N
est Lri. 

M
iddleburg, F

L 
32068 

R
P

T
 

54162 
05/13/2014 

O
lazabal, A

im
ara 

12/26/1983 
F

ortis Institute 
2300 S

pringdale B
lvd A

pt 
1-113 

P
alm

 S
prings, F

L 
33461 

R
P

T
 

54163 
05/13/2014 

H
um

phrey, W
illiam

 
Jam

es 
04/08/1960 

O
ther 

E
verest U

niversity 
1107 Largo D

rive 
O

rlando, F
L 

32839 

R
P

T
 

54164 
05/13/2014 

Lagalante, K
ristie 

M
arie 

04/04/1990 
9940 Y

am
ato R

oad 
B

oca R
aton, F

L 
33498 

R
P

T
 

54165 
05/13/2014 

B
ennick, T

aylor N
ell 

07/28/1 992 
E

 &
 T

 P
harm

acy, 
LIc 

10848 P
ercheron D

r 
Jacksonville, F

L 
32257 

R
P

T
 

54166 
05/13/2014 

M
ikels, Julie R

ubach 
03/1 9/1 973 

P
ublix S

uper M
arket, 

Inc. 
120 M

arketside A
ve 

R
P

T
 

54167 
05/13/2014 

C
olem

an, A
shlee 

M
onique 

10/03/1989 
O

ther 
E

verest U
niversity 

4405 S
. K

irkm
an R

d A
pt 

B
206 

O
rlando, F

L 
32811 
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Lic N
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B
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ate 

E
D

U
 P
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E

D
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P

L A
ddress 

P
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F
lorida D

eoartm
ent of H

ealth 
nkri 

m
t 

jr. n 
lfl4R

47 
C

)N
fl 

R
P

T
 

54168 
05/13/2014 

B
eaulieu, M

organ 
C

ree 
11/08/1992 

C
vs C

arem
ark 

40415 S
unburst D

r. 
D

ade C
ity, F

L 
33525 

R
P

T
 

54169 
05/13/2014 

C
abrera, C

elina 
10/25/1 971 

O
ther 

E
verest Institute 

7191 W
. 24 A

venue A
pt. 

#54 
H

ialeah, F
L 

33016 

R
P

T
 

54170 
05/13/2014 

H
idalgo, C

arm
en 

Lidia 
04/13/1957 

2108 W
est 68 S

treet 
H

ialeah, F
L 

33016 

R
P

T
 

54171 
05/13/2014 

V
an M

eter, M
ark 

E
dw

ard 
10/09/1993 

C
vs C

arem
ark 

5300 S
outh A

tlantic 
A

venue A
partm

ent 7207 
N

ew
 S

m
yrna B

each, F
L 

32169 
R

P
T

 
54172 

05/13/2014 
S

m
ith, T

im
othy Lee 

05/05/1991 
O

ther 
U

niversity O
f F

lorida- 
C

ollege O
f P

harm
acy 

5429 111T
h P

lace 
Live O

ak, F
L 

32060 

R
P

T
 

54173 
05/13/2014 

C
harlson, N

ishia 
D

ichante 
09/02/1 992 

O
ther 

R
idge C

areer C
enter 

523 Lake D
avenport B

lvd 
D

avenport, 
F

L 33897 

R
P

T
 

54174 
05/14/2014 

F
ioretto, Julie M

arie 
08/1 9/1 977 

P
ublix S

uper M
arket, 

Inc. 
327 C

olony B
lvd. 

T
he V

illages, 
F

L 
32162 

R
P

T
 

54175 
05/14/2014 

V
elazco, N

atacha 
03/27/1984 

O
ther 

E
verest Institute 

9O
S

w
 3R

d S
treet 

A
pt#1 403 

M
iam

i, F
L 

33130 

R
P

T
 

54176 
05/14/2014 

R
igolo, A

lyssa 
D

onielle 
03/18/1989 

C
vs C

arem
ark 

10195 66T
h S

t. N
. 

P
inellas P

ark, F
L 

33782 

R
P

T
 

54177 
05/14/2014 

S
hields, Juliann M

arie 
05/19/1993 

O
ther 

E
verest U

niversity 
6313 B

lank D
r 

Jacksonville, F
L 

32244 
R

P
T

 
54178 

05/14/2014 
W

ilkins, Y
evgeniya 

02/1 2/1 985 
P

ublix S
uper M

arket, 
Inc. 

7333 P
ark B

lvd 
N

 
P

inellas P
ark, F

L 
33781 

R
P

T
 

54179 
05/14/2014 

R
odriguez, Joset Liz 

09/18/1975 
C

vs C
arem

ark 
1350 Lee B

lvd 
Lehigh A

cres, F
L 

33936 
R

P
T

 
54180 

05/14/2014 
S

ites, Jessica P
am

ela 
05/23/1989 

W
algreens 

3390 20 A
ve S

w
 

Largo, F
L 

33774 
R

P
T

 
54181 

05/14/2014 
R

ivera R
odriguez, 

A
shley Jeanette 

04/03/1994 
O

ther 
E

verest U
niversity T

am
pa 

8702 N
orth R

enfrew
 P

lace 
T

am
pa, F

L 
33604 

R
P

T
 

54182 
05/14/2014 

P
erez B

arban, Lianet 
10/11/1990 

O
ther 

P
assassured 

68 S
t 7490 N

w
 68T

h S
t 

M
iam

i, F
L 33166 

R
P

T
 

54183 
05/14/2014 

E
llis E

lbert, C
laudine 

R
am

ona 
07/25/1 980 

C
vs C

arem
ark 

260 S
. U

s H
ighw

ay 
1 

T
esquesta, F

L 33469 

R
P

T
 

54184 
05/14/2014 

D
uong, D

uong T
huy 

10/14/1992 
C

vs C
arem

ark 
7923 S

w
 3R

d C
t 

N
orth Lauderdale, F

L 
33068 

R
P

T
 

54185 
05/14/2014 

G
arcia, Jose Luis 

10/16/1987 
C

vs C
arem

ark 
5899 O

range B
lossom

 
T

rail 
O

rlando, F
L 

32809 

R
P

T
 

54186 
05/14/2014 

G
raham

-S
chroeder, 

A
shley M

arie 
05/29/1993 

W
al-M

art 
78 M

ariner Lane 
R

otonda W
est, F

L 
33947 

R
P

T
 

54187 
05/14/2014 

D
eJesus, Luis 

A
lexander 

03/15/1991 
11502N

53R
d S

t 
T

em
plelerrace, F

L 
33617 

R
P

T
 

54188 
05/14/2014 

S
antos, B

renda Ivette 
05/12/1979 

O
ther 

R
ite A

id P
harm

acy 
515 N

eptune B
ay C

ircle 
U

nit 5 
S

aint C
loud, F

L 
34769 
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P

age 15 of 47 

R
ank 

Lic N
br 

Issue D
ate 

Licensee N
am

e 
B

irth D
ate 

E
D

U
 P

rovider 
E

D
U

 Institution 
P

L A
ddress 

P
L Location 

R
P

T
 

54190 
05/14/2014 

R
osenberger, 

M
arlene A

nne 
07/18/1967 

O
ther 

P
tcb 

13650 M
etropolis A

ve 
S

uite 
105 

F
ort M

yers, F
L 

33912 

R
P

T
 

54191 
05/14/2014 

F
razier, N

iyoka 
12/21/1981 

O
ther 

P
rofessional C

areers 
Institute 

182 P
edegree Ln 

S
antee, S

C
 

29142 

R
P

T
 

54192 
05/14/2014 

S
m

ith, A
ndrea E

rika 
10/29/1985 

W
algreens 

4227 52N
d P

1W
 A

pt #106 
B

radenton, F
L 

34210 
R

P
T

 
54193 

05/14/2014 
R

osell, V
ictoria Lynn 

01/28/1992 
P

ublix S
uper M

arket, 
Inc. 

T
aw

ny E
agle D

rive 
G

roveland, F
L 

34736 

R
P

T
 

54194 
05/14/2014 

A
lvarez, R

oberto 
07/29/1986 

U
niversity O

f F
lorida 

510W
 29 S

t 
H

ialeah, F
L 

33012 
R

P
T

 
54195 

05/14/2014 
C

ortes, T
om

as M
 

03/07/1958 
O

ther 
P

rofessional T
raining 

C
enters 

5411 
N

w
 198 T

err 
M

iam
i, F

L 
33055 

R
P

T
 

54196 
05/14/2014 

F
lores, A

ngel 
05/27/1 993 

M
edical Institute O

f 
P

alm
 B

each,lnc 
432 Jennings A

venue 
G

reenacres, F
L 

33463 

R
P

T
 

54197 
05/14/2014 

M
iller, M

elanie A
m

ber 
10/13/1978 

O
ther;X

inim
 

C
orporation / H

olly H
ill 

P
harm

acy 

X
inim

 C
orporation / H

olly 
H

ill P
harm

acy R
ttp445 

1702 R
idgew

ood A
ve 

S
uite 

C
 

H
olly H

ill, F
L 

32117 

R
P

T
 

54198 
05/14/2014 

C
aron, H

aley R
ene 

04/28/1995 
W

algreens 
11283 N

 W
illiam

s S
t 

D
unnellon, F

L 
34432 

R
P

T
 

54199 
05/14/2014 

M
atos, V

ictor M
anuel 

06/1 0/1 993 
C

vs C
arem

ark;C
vs 

C
arem

ark 
3421 W

inifred R
ow

 Lane 
A

pt 304 
N

aples, F
L 

34116 

R
P

T
 

54200 
05/14/2014 

C
esar, V

anessa 
07/05/1986 

O
ther 

S
outh E

astern C
ollege 

4747 N
w

 47 S
treet 

M
iam

i, F
L 

33127 
R

P
T

 
54201 

05/14/2014 
W

eary, C
rystal Jalisa 

10/08/1991 
F

ortis- P
alm

 S
prings 

4777 N
. A

ustralian A
ve 

#105 
W

est P
alm

 B
each, F

L 
33407 

R
P

T
 

54202 
05/14/2014 

R
om

an, Jesabel 
10/21/1981 

O
ther 

U
s C

areer Intitute 
1072 Jam

es D
r. 

K
issim

m
ee, F

L 
34759 

R
P

T
 

54203 
05/14/2014 

C
alderon, R

enzo 
09/1 6/1 979 

W
algreens 

3595 S
w

 22N
d S

treet 
M

iam
i, F

L 
33145 

R
P

T
 

54204 
05/14/2014 

H
ernandez, K

yle 
M

ario 
08/07/1995 

W
algreens 

10431 
10431 

S
w

 128 S
t 

M
iam

i, F
L 

33176 

R
P

T
 

54205 
05/14/2014 

W
ells, T

am
m

y 
07/02/1967 

C
vs C

arem
ark 

25384N
w

 173R
d A

ve 
25384 N

w
 173R

d A
ve 

H
igh S

prings, F
L 

32643 

R
P

T
 

54206 
05/14/2014 

W
ong, A

lan H
o Y

ip 
08/06/1 987 

W
algreens 

3895W
 B

row
ard B

lvd 
P

lantation, F
L 33312 

R
P

T
 

54207 
05/14/2014 

W
ilkins, A

shley 
Lauren 

08/27/1 985 
W

al-M
art 

5840 157T
h A

ve N
 #2 

C
learw

ater, F
L 

33760 

R
P

T
 

54208 
05/15/20 14 

K
nox, T

ynoisha Lotte 
10/08/1 982 

W
algreens 

9871 W
 F

ern Lane 
M

iram
ar, F

L 
33025 

R
P

T
 

54209 
05/15/20 14 

K
houri, Jean S

am
uel 

05/25/1 993 
w

algreens 
2239 B

eneva T
errace 

S
arasota, F

L 
34232 

R
P

T
 

54210 
05/15/2014 

Lucht, Jacob M
atthew

 
07/22/1991 

P
ublix S

uper M
arket, 

Inc. 
634 N

w
 44T

h T
errace A

pt. 
203 

D
eerfield B

each, F
L 

33442 
R

P
T

 
54211 

05/15/2014 
M

ercier, K
athryn 

P
arker 

02/25/1989 
P

ublix S
uper M

arket, 
Inc. 

825 R
inehart 

R
d 

Lake M
ary, F

L 
32746 

R
P

T
 

54212 
05/15/2014 

K
idd, D

evan M
 

11/17/1992 
W

al-M
art 

4321 M
eadow

 R
idge A

ve 
M

ulberry, F
L 

33860 

F
lorida D

epartm
ent of H

ealth 
oka 

rot 
Iic.o 

dxl515:07/01/2014 10:48:42 
O

N
D
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R
ank 

Lic N
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ate 

Licensee N
am

e 
B

irth D
ate 

E
D

U
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E

D
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P
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P
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R
P
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54213 
05/15/2014 

P
erez, M

atias 
10/03/1990 

W
algreens 

1250 1250 N
w

 7T
h S

t 
S

uite #205 
M

iam
i, F

L 
33125 

R
P

T
 

54214 
05/15/2014 

M
ccrim

ager, S
henita 

D
avena 

03/31/1984 
C

vs C
arem

ark 
1226 B

unker H
ill B

lvd 
Jacksonville, F

L 
32208 

R
P

T
 

54215 
05/15/2014 

O
dorn, C

rystal D
 

09/07/1979 
E

xpress T
raining 

S
ervices, LIc 

C
r2428058 S

W
. C

r 242 
Lake C

ity, 
F

L 32024 

R
P

T
 

54216 
05/15/2014 

P
erez, D

ianalyz 
N

orm
a 

12/24/1969 
W

algreens 
3595 S

w
 22 S

t 
M

iam
i, F

L 
33145 

R
P

T
 

54217 
05/15/2014 

M
cgriff, S

ham
ika 

D
anyel 

08/13/1 983 
C

vs C
arem

ark 
7581 W

inkler R
d 

F
ort M

yers, F
L 

33908 

R
P

T
 

54218 
05/15/2014 

M
aldonado, M

arcus 
A

nthony 
12/17/1987 

D
avita R

x, 
LIc 

2252 C
om

m
erce P

ark D
r 

S
uite 350 

O
rlando, F

L 
32819 

R
P

T
 

54219 
05/15/2014 

N
ece, Lindsey M

oriah 
04/04/1993 

O
ther 

R
adford Locklin T

echnical 
C

enter;Locklin T
echnical 

lntstitute 

5368 A
nthony A

venue 
M

ilton, F
L 

32570 

R
P

T
 

54220 
05/15/2014 

A
ngeles, M

artha 
V

aleria 
10/17/1986 

13950Jog R
d 

D
elray B

each, F
L 

33446 

R
P

T
 

54221 
05/15/2014 

C
ordero, A

nnalien 
09/21/1991 

2416 N
w

 27 A
ve 

M
iam

i, F
L 

33142 

R
P

T
 

54222 
05/15/2014 

C
avanary, K

ohl 
S

teven 
09/29/1 993 

Jacksonville Job C
orps 

C
enter 

5291 C
ollins R

d 
Lot 205 

Jacksonville, F
L 

32244 

R
P

T
 

54223 
05/15/2014 

F
olston, A

uburny 
D

ariielle 
03/23/1989 

W
algreens 

1900 S
e 4T

h S
t A

pt 74 
G

ainesville, F
L 

32641 

R
P

T
 

54224 
05/16/2014 

B
arias, D

eaundrea 
R

enia 
09/29/1 992 

2973 N
w

 193 T
err 

M
iam

i G
ardens, F

L 
33056 

R
P

T
 

54225 
05/16/2014 

H
asty, R

andy P
ascual 

12/03/1991 
N

ot P
racticing 

In F
lorida 

P
 0 B

ox 6320 
T

allahassee, F
L 

32314-6320 
R

P
T

 
54226 

05/16/2014 
D

auphin, R
osny P

 
11/19/1991 

O
ther 

S
anford B

row
n Institute, 

F
ort Lauderdale 

320 N
w

42 C
ourt# 2 

P
om

pano B
each, F

L 
33064 

R
P

T
 

54227 
05/16/2014 

A
rthur, F

redi Joshua 
04/03/1 983 

U
niversity O

f F
lorida 

1650 N
e 26T

h S
treet 

S
uite 101 

W
ilton M

anors, F
L 

33305 

R
P

T
 

54228 
05/16/2014 

H
auser, K

ristina 
N

icole 
06/17/1987 

C
ardinal H

ealth 414, 
Llc 

11651 R
oyal P

alm
 B

lvd 
#204 

C
oral S

prings, F
L 

33065 

R
P

T
 

54229 
05/16/2014 

C
ollins, S

tephanie 
M

arie 
04/14/1991 

C
vs C

arem
ark 

4401 W
. G

andy B
lvd 

T
am

pa, F
L 

33611 

R
P

T
 

54230 
05/16/2014 

B
otelho, B

rittany Lynn 
07/15/1993 

C
vs C

arem
ark 

408 C
edar R

idge C
t. 

O
ldsm

ar, F
L 

34677 
R

P
T

 
54231 

05/16/2014 
D

orm
il, M

ondy F
ils 

11/13/1990 
1300 E

 H
allandale B

ch 
B

lvd 
H

allandale B
each, F

L 
33009 

R
P

T
 

54232 
05/16/2014 

H
alstead, T

hom
as 

R
obert 

06/25/1 958 
O

ther 
M

ci Institute O
f 

T
echnology 

1050 S
um

m
it T

rail C
ircle 

#8 
W

est P
alm

 B
each, 

F
L 

33415 

F
lorida D

eoartm
ent of H

ealth 
rot 

Iic.o 
dx1515:07/O

1/2014 
10:48:42 

O
N

D
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R
ank 

Lic N
br 

Issue D
ate 

Licensee N
am

e 
B

irth D
ate 

E
D

U
 P

rovider 
E

D
U
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P

L A
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P
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R
P
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54233 
05/16/2014 

C
oate, Lisa M

arie 
03/1 2/1 988 

Johnson'S
 P

harm
acy 

5164 5164 C
reek R

oad 
V

ernon, F
L 

32462 
LIc 

R
P

T
 

54234 
05/16/2014 

C
vetkovic, D

ena 
06/1 2/1 995 

P
ublix S

uper M
arket, 

2178 2178 C
handlers 

Jacksonville, F
L 

32246 
Inc. 

W
alk Ln 

R
P

T
 

54235 
05/16/2014 

B
arreiro, R

aquel 
04/23/1 995 

C
vs C

arem
ark 

4860 D
ockside D

r A
pt D

 
C

oconut C
reek, 

F
L 

33063 
G

onzaga 
R

P
T

 
54236 

05/16/2014 
G

ryn, S
teven 

02/06/1 993 
C

vs C
arem

ark 
3372 Lake S

hore Lane 
C

learw
ater, F

L 
33761 

R
P

T
 

54237 
05/16/2014 

C
heri, C

ynthia 
12/01/1 984 

O
ther 

M
iam

i D
ade C

ollege 
194 19440 N

w
 8 A

ve 
M

iam
i, F

L 
33169 

R
P

T
 

54238 
05/16/2014 

H
uber, R

ichard 
07/16/1963 

O
ther 

Indian R
iver S

tate C
ollege 

1360 42A
ve 

V
ero B

each, F
L 

32960 
A

nthony 
R

P
T

 
54239 

05/16/2014 
A

very, C
odi Lynn 

11/30/1986 
W

algreens 
2971 S

w
 B

irley A
ve. 

Lake C
ity, F

L 
32024 

R
P

T
 

54240 
05/16/2014 

F
errigan, B

rooke 
05/1 7/1 981 

O
ther 

P
tcb 

802 O
ttaw

a S
treet 

G
rayling, M

l 
49738 

D
anielle 

R
P

T
 

54241 
05/16/2014 

W
agner, S

helby Lynn 
06/02/1992 

O
ther 

S
upervalu 

350 B
ass H

aven D
r. 

D
efuniak S

prings, 
F

L 
32433 

R
P

T
 

54242 
05/16/2014 

E
stok, R

obin C
arlino 

04/23/1957 
U

niversity O
f F

lorida 
8 W

aterberry C
ircle 

O
rm

ond B
each, F

L 
32174 

R
P

T
 

54243 
05/16/2014 

B
utch, R

ita L 
05/03/1963 

P
ublix S

uper M
arket, 

11406 11406 S
an Jose 

Jacksonville, F
L 

32223 
Inc. 

B
lvd. 

R
P

T
 

54244 
05/16/2014 

C
urry, K

elsie F
aith 

06/20/1 991 
C

vs C
arem

ark 
4771 N

orth H
arbor C

ity 
M

elbourne, F
L 

32936 
B

lvd. 
R

P
T

 
54245 

05/16/2014 
D

esir, K
elly 

11/07/1994 
10074 Jog R

oad 
B

oynton B
each, F

L 
33437 

R
P

T
 

54246 
05/16/2014 

C
abrera, Z

eineb 
08/23/1 975 

1206 N
w

 43R
d A

ve #1-D
 

M
iam

i, F
L 

33126 
R

P
T

 
54247 

05/19/2014 
S

opena C
astro, D

iana 
08/09/1993 

O
ther 

F
lorida E

ducation Institute 
1912 S

w
 17T

h A
venue A

pt 
M

iam
i, F

L 
33145 

A
 

12 

R
P

T
 

54248 
05/19/2014 

C
astillo, M

igdalia 
02/22/1985 

O
ther 

F
lorida E

ducation Institute 
1011 W

est 30T
h S

treet 
H

ialeah, F
L 

33012 
R

P
T

 
54249 

05/19/2014 
R

osario, Johana 
02/14/1975 

P
ublix S

uper M
arket, 

Inc. 
10115 U

niversity B
lvd 

O
rlando, F

L 
32817 

R
P

T
 

54250 
05/19/2014 

Lam
, M

ariska 
08/25/1 986 

W
algreens 

1035 E
laine S

t 
V

enice, F
L 

34285 
R

P
T

 
54251 

05/19/2014 
Johnson, S

tephanie 
09/1 0/1 982 

O
ther 

E
verest U

niversity;E
verest 

2943 S
pring P

ark R
d A

pt 
Jacksonville, F

L 
32207 

N
icole 

U
niversity 

#1107 
R

P
T

 
54252 

05/19/2014 
Jackson, S

hardasha 
Joyna 

01/24/1994 
Jacksonville Job C

orps 
C

enter 
1033 B

luegrass D
rive 

G
roveland, F

L 34736 

R
P

T
 

54253 
05/19/2014 

P
erlm

an, C
helsea 

02/05/1995 
C

vs C
arem

ark 
1490 V

enus S
t 

M
erritt Island, F

L 
32953 

D
evelling 

R
P

T
 

54254 
05/19/2014 

Janson, A
lfredo 

12/24/1 990 
P

ublix S
uper M

arket, 
2414W

 60 S
t 

H
ialeah, F

L 
33018 

F
rancisco 

Inc. 

R
P

T
 

54255 
05/19/2014 

Lennertz-H
anlin, 

08/1 0/1 968 
U

niversity O
f F

lorida 
20821 Y

am
 S

treet 
O

rlando, F
L 

32833 
M

ichelle E
lizabeth 

F
lorida D

epartm
ent of H

ealth 
dxI5l 5:07/01/2014 10:48:42 

O
N

D
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R
ank 

Lic N
br 
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ate 

Licensee N
am

e 
B

irth D
ate 

E
D

U
 P

rovider 
E

D
U

 Institution 
P

L A
ddress 

P
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R
P

T
 

54256 
05/19/2014 

M
ontenegro, A

ndres 
A

ntonio 
09/02/1988 

P
ublix S

uper M
arket, 

Inc. 
17801 N

w
 19T

h S
treet 

P
em

broke P
ines, F

L 
33029 

R
P

T
 

54257 
05/19/2014 

K
err, D

am
ion 

11/18/1 981 
W

algreens 
2878 Q

uantum
 Lake D

r 
B

oynton B
each, 

F
L 

33426 
R

P
T

 
54258 

05/19/2014 
Leverette-C

rosby, 
Jam

ie Leigh 
10/14/1982 

U
niversity O

f F
lorida 

8000 S
aint G

eorges R
d 

A
pt 104A

 
O

rniond B
each, F

L 
32174 

R
P

T
 

54259 
05/19/2014 

Lee, Jam
esia M

onet' 
05/28/1 988 

O
ther 

S
anford-B

row
n 

nstitute;S
anford-B

row
n 

Institute Jacksonville 

1478 23R
d C

ircle S
outh 

Jacksonville, F
L 

32206 

R
P

T
 

54260 
05/19/2014 

M
cclarey, B

ridget 
S

 
03/1 0/1 988 

C
vs C

arem
ark 

70 
N

 U
niversity D

rive 
H

ollyw
ood, F

L 
33024 

R
P

T
 

54261 
05/19/2014 

M
achin, R

osina 
08/22/1 973 

B
udget D

rugs B
udget 

D
iscount S

ales C
orp 

8307 S
w

 142 A
ve 

A
pt 

E
-112 

M
iam

i, F
L 

33183 

R
P

T
 

54262 
05/19/2014 

Jenkins, D
aniel A

dam
 

09/09/1993 
C

vs C
arem

ark 
6464W

. A
tlantic A

ve 
D

elray B
each, F

L 
33484 

R
P

T
 

54263 
05/19/2014 

Johnson, Julian M
ark 

A
ntonio 

03/07/1990 
C

vs C
arem

ark 
3135 N

w
 109T

h T
erracre 

S
unrise, F

L 
33351 

R
P

T
 

54264 
05/19/2014 

Lukow
ski, K

athryn 
M

arie 
01/1 7/1 984 

O
ther 

W
ashtenaw

 C
om

m
unity 

lege;W
ashtenaw

 
C

om
m

unity C
ollege 

7600 R
idge R

oad A
pt 

#207 
S

em
inole, F

L 
33772 

R
P

T
 

54265 
05/20/2014 

S
adeo, M

ark D
aniel 

03/03/1995 
P

ublix S
uper M

arket, 
Inc. 

5868 Lakeville R
oad 

O
rlando, F

L 
32818 

R
P

T
 

54266 
05120/2014 

S
ilcott, N

atalia G
ail 

09/27/1 985 
O

ther 
U

ltim
ate M

edical A
cadem

y C
 - 10 C

roixville 
A

partm
ents 

F
rederiksted, V

I 
08400 

R
P

T
 

54267 
05/20/2014 

T
ejada, N

ereida 
06/14/1 964 

W
algreens 

3595 5w
 22 S

treet 
M

iam
i, F

L 
33145 

R
P

T
 

54268 
05/20/2014 

W
aters, D

eborah 
01/29/1 958 

O
ther 

R
ttp 241 

1621 P
atlin C

ir S
 

Largo, F
L 

33770 
R

P
T

 
54269 

05/20/2014 
S

avisky, C
atherine 

Joan 
10/22/1 968 

P
ublix S

uper M
arket, 

Inc. 
24051 P

eachland 
B

I 
P

ort C
harlotte, F

L 
33954 

R
P

T
 

54270 
05/20/2014 

W
olstenholm

e, 
B

ryanna R
enee 

08/03/1994 
C

vs C
arem

ark 
17 S

tonegate D
rive 

E
astam

pton, N
J 

08060 

R
P

T
 

54271 
05/20/2014 

S
harp, D

arla A
nn 

05/29/1 966 
P

ublix S
uper M

arket, 
Inc. 

5473 Isabelle A
ve 

P
ort O

range, F
L 

32127 

R
P

T
 

54272 
05/20/2014 

S
ugve, Y

anexis 
09/24/1980 

O
ther 

F
lorida E

ducation Institute 
995 W

est 74T
h S

treet A
pt 

201 
H

ialeah, F
L 

33014 

R
P

T
 

54273 
05/20/2014 

S
alas D

ocam
po, Lizet 

10/21/1978 
O

ther 
M

iam
i D

ade C
ollege 

10090 N
w

 80 C
t A

pt 1541 
H

ialeah G
ardens, F

L 
33016 

R
P

T
 

54274 
05/20/2014 

H
inies, P

riscilla Jane 
08/09/1 993 

P
ublix S

uper M
arket, 

Inc. 
10601 U

s H
ighw

ay 441 
S

teD
 

Leesburg, F
L 

34788 

R
P

T
 

54275 
05/20/2014 

B
ologna, S

alvatore 
12/10/1992 

O
ther 

M
uhlenberg C

areer 
D

evelopm
ent C

enter Job 
C

orps 

1015 1015 Lakeview
 D

rive 
A

pt 16 
S

ebririg, F
L 33870 

F
lorida D

epartm
ent of H

ealth 
nkri 

m
t 

r 
(iN

n 
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B
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E
D
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E

D
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P
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P
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R
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54276 
05/21/2014 

A
lexandre, K

ervin 
09/14/1992 

M
edical Institute O

f 
P

alm
 B

each,lnc 
4858 C

lassic D
rive 

W
est P

alm
 B

each, F
L 

33417 
R

P
T

 
54277 

05/21/2014 
C

esar, A
m

y D
 

08/09/1 988 
O

ther 
841 

N
e 6T

h P
lace 

C
ape C

oral, F
L 

33909 
R

P
T

 
54278 

05/21/2014 
C

hilders, F
ontayne 

Jaye 
11/25/1986 

P
ublix S

uper M
arket, 

Inc. 
7897 7897 H

illm
an A

ve 
P

unta G
orda, F

L 
33982 

R
P

T
 

54279 
05/21/2014 

B
ridgett, T

akyra A
 

04/13/1992 
M

edical Institute O
f 

P
alm

 B
each,Inc 

2670 N
orthw

est 2N
d 

S
treet 

B
oynton B

each, F
L 

33435 

R
P

T
 

54280 
05/21/2014 

G
rant, T

heresa 
A

vedell 
11/06/1982 

O
ther 

2419- U
niversity O

f 
F

lorida - C
ollege O

f 
P

harm
acy 

11500 S
um

m
it W

est B
lvd. 

A
pt 19F

 
T

em
ple T

errace, 
F

L 
33617 

R
P

T
 

54281 
05/21/2014 

S
ingh, T

raneisa 
04/23/1987 

W
algreens 

663 S
w

 17T
h C

t 
B

oca R
aton, F

L 
33486 

R
P

T
 

54282 
05/21/2014 

C
am

acho, 
Isabel 

07/28/1 964 
O

ther 
M

iam
i D

ade C
ollege 

9501 S
W

. 73 A
ve. 

P
inecrest, F

L 33156 
R

P
T

 
54283 

05/21/2014 
G

renier, Laura 
10/14/1978 

O
ther 

M
iam

i D
ade C

ollege 
8400 

S
w

21 S
t 

M
iam

i, F
L 

33155 
R

P
T

 
54284 

05/21/2014 
G

oldberg, M
atthew

 
Leigh 

06/14/1975 
O

ther 
Indian R

iver S
tate C

ollege 
460 38T

h S
q S

w
 

V
ero B

each, F
L 

32968 

R
P

T
 

54285 
05/21/2014 

S
om

w
aru, R

oshni 
03/21/1 992 

P
ublix S

uper M
arket, 

Inc. 
7625 S

e 135T
h S

t 
S

um
m

erfield, F
L 

34491 

R
P

T
 

54286 
05/21/2014 

B
olton, T

anishia 
S

hantel 
02/26/1 988 

O
ther 

E
verest U

niversity 
B

randon C
am

pus 
1416 D

elano T
rent S

t 
R

uskin, F
L 

33570 

R
P

T
 

54287 
05/21/2014 

A
gon, D

ayanny 
05/14/1983 

O
ther 

M
attia C

ollege 
6475 S

w
 132 A

ve #203 
M

iam
i, 

F
L 

33183 
R

P
T

 
54288 

05/21/2014 
S

tanton, E
lisha Leann 

10/28/1988 
O

ther 
E

verest U
niversity T

am
pa 

5295 S
pring Lake H

w
y 

B
rooksville, F

L 
34601 

R
P

T
 

54289 
05/21/2014 

R
odgers, P

iper K
elly 

11/07/1986 
P

ublix S
uper M

arket, 
Inc. 

2511 
E

 A
tlantic B

lvd 
P

om
pano B

each, F
L 

33062 
R

P
T

 
54290 

05/21/2014 
M

artine, Jon M
ichael 

06/04/1 987 
C

vs C
arem

ark 
E

verest U
niversity; 

405 S
outh H

aw
thorn C

ir 
W

inter S
prings, F

L 
32708 

R
P

T
 

54291 
05/21/2014 

D
ixon, K

eith 
A

lexander 
10/09/1 981 

O
ther 

F
ortis Institute 

15T
h 1512 N

w
 15T

h W
ay 

F
ort Lauderdale, F

L 
33311 

R
P

T
 

54292 
05/21/2014 

M
inichello, A

ngela 
T

heresa 
04/03/1 979 

W
algreens 

12028 M
ajestic B

lvd 
H

udson, F
L 

34667 

R
P

T
 

54293 
05/21/2014 

D
elgado, C

ynthia 
P

aula 
05/08/1 992 

W
algreens 

6713 46T
h A

ve W
 #B

 
B

radenton, F
L 

34210 

R
P

T
 

54294 
05/21/2014 

D
avid, B

erlandgie 
06/18/1994 

Jacksonville Job C
orps 

C
enter 

4811 P
ayne S

tew
art D

r 
Jacksonville, F

L 
32209 

R
P

T
 

54295 
05/21/2014 

H
ow

ard, Ivan A
ntw

an 
09/25/1 990 

Jacksonville Job C
orps 

C
enter 

3225 F
ox S

quirrel D
r 

O
range P

ark, F
L 

32073 

R
P

T
 

54296 
05/21/2014 

F
ow

ler, T
eresa L 

12/1 7/1 982 
C

vs C
arem

ark 
5514 M

ayfair D
r 

P
ensacola, F

L 32506 
R

P
T

 
54297 

05/21/2014 
G

roves, S
tacey 

M
ichelle 

11/15/1979 
1555 A

vleigh C
ir 

O
rlando, 

F
L 32824 

R
P

T
 

54298 
05/21/2014 

B
ullock, Jenna 

09/1 4/1 990 
O

ther 
O

n Job T
raining 

906 B
landing B

oulevard 
O

range P
ark, F

L 
32073 

F
lorida D

eD
artm

ent of H
ealth 

,,I,,, 
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E
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54299 
05/21/2014 

Irizarry, H
elen 

S
harm

aine 
04/29/1979 

C
oncorde C

areer 
Institute 

4771 
W

est U
nion R

d 
M

illington, T
N

 38053 

R
P

T
 

54300 
05/21/2014 

M
aleu, K

atherine 
E

m
ily 

11/21/1991 
O

ther 
Indian R

iver S
tate 

C
ollege;Indian R

iver S
tate 

C
ollege 

4201 
B

urnt F
orest C

ourt 
F

ort P
ierce, F

L 
34951 

R
P

T
 

54301 
05/21/2014 

P
en, A

lexandra 
C

hristine 
01/24/1989 

U
niversity O

f F
lorida 

5691 
S

 S
uncoast B

lvd 
H

om
osassa, F

L 
34446 

R
P

T
 

54302 
05/21/2014 

M
ontana, C

laudia 
05/29/1966 

M
iam

i S
unset A

dult 
E

ducation C
enter 

15221 S
w

 80 S
t A

pt 411 
M

iam
i, 

F
L 33193 

R
P

T
 

54303 
05/21/2014 

P
urdy, A

lyssa M
axine 

12/11/1989 
O

ther 
R

idge C
areer 

C
enter; R

idge C
areer 

C
enter 

521 S
unset R

idge Loop 
D

avenport, F
L 

33897 

R
P

T
 

54304 
05/21/2014 

B
arr, Jena S

harneice 
10/05/1989 

P
ublix S

uper M
arket, 

Inc. 
23965 H

ighw
ay 27 

Lake W
ales, F

L 
33859 

R
P

T
 

54305 
05/21/2014 

C
allahan, A

shley 
M

organ 
05/17/1 983 

C
vs C

arem
ark 

3729 E
gret D

unes D
r 

O
rm

ond B
each, 

F
L 

32176 

R
P

T
 

54306 
05/21/2014 

D
alencour, S

tanley 
06/05/1 991 

O
ther 

E
verest U

niversity 
9621 T

riton C
ourt 

B
oca R

aton, F
L 

33434 
R

P
T

 
54307 

05/21/2014 
P

ickett, Jennifer L 
06/07/1 962 

O
ther 

E
verest U

niversity;E
verest 

U
niversity 

124 B
rushcreek D

rive 
S

anford, F
L 

32771 

R
P

T
 

54308 
05/21/2014 

B
utler, P

enny 
W

heeler 
09/07/1960 

O
ther 

F
ortis Institute 

2221 
N

w
 58T

h T
errace 

A
pt #19 

Lauderhill, F
L 

33313 

R
P

T
 

54309 
05/21/2014 

M
organ, D

orian 
C

ordell Jr 
12/06/1993 

O
ther 

B
arry U

niversity;S
teps 

C
orp 

11411 S
w

 45T
h M

anor A
pt 

9-103 
M

iram
ar, F

L 
33025 

R
P

T
 

54310 
05/21/2014 

F
risbee, D

ream
a 

Lynn 
02/03/1985 

C
vs C

arem
ark 

712 M
ain S

treet 
A

tlantic B
each, F

L 
32233 

R
P

T
 

54311 
05/21/2014 

N
aoum

ova, R
ezeda R

 
04/13/1960 

O
ther 

R
ite A

id;H
arcourt Learning 

D
irect 

707 29T
h S

e 
P

uyallup, W
A

 
98374 

R
P

T
 

54312 
05/21/2014 

C
ole, Jessica R

yan 
01/27/1984 

C
vs C

arem
ark 

3749 3749 B
luff Lane 

S
aint A

ugustine, F
L 

32086 
R

P
T

 
54313 

05/21/2014 
T

illaw
i, R

ana 
11/26/1987 

W
algreens 

1300 E
. H

allandale B
each 

B
lvd 

H
allandale B

each, F
L 

33009 
R

P
T

 
54314 

05/21/2014 
B

aker, K
en 

Lynn 
03/02/1986 

C
vs C

arem
ark 

10151 
N

e 60T
h S

treet 
B

ronsori, F
L 

32621 
R

P
T

 
54315 

05/21/2014 
D

elI, K
atrina A

 
07/02/1 990 

530 T
rum

an A
ve 

K
ey W

est, F
L 

33040 
R

P
T

 
54316 

05/21/2014 
K

elly, Jam
ie Lynn 

10/1 7/1 984 
O

ther 
H

eritage T
nstitute;H

eritage 
Institute 

8065 T
oIles D

r 
N

orth F
ort M

yers, F
L 

33917 
R

P
T

 
54317 

05/21/2014 
G

roff, A
shley N

 
10/17/1985 

W
algreens 

5034 5034 257T
h S

t 
E

 
M

yakka C
ity, 

F
L 

34251 
R

P
T

 
54318 

05/21/2014 
G

reen, C
entoria 

Lanette 
03/01/1 990 

O
ther 

E
verest U

niversity 
6407 S

hortleafpl 
Jacksonville, F

L 
32244 

F
lorida D

eoartm
ent of H

ealth 
m

l 
Iii- n 

flK
Ifl 
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F
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N
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R
P
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54319 
05/22/2014 

W
iencek, 

M
arites 

A
trido 

08/09/1 979 
R

asm
ussen C

ollege - F
t 

M
yers 

1827 P
rice B

lvd 
N

orth P
ort, F

L 
34288 

R
P

T
 

54320 
05/22/2014 

S
cagnegatti, 

S
tephanie Linzy 

01/11/1992 
W

algreens 
1751 B

onaventure B
lvd 

W
eston, 

F
L 

33326 

R
P

T
 

54321 
05/22/2014 

S
m

ith, Jodi R
enee 

06/18/1971 
O

m
inicare, Inc. 

1516 M
ontana A

ve 
Lynn H

aven, F
L 

32444 
R

P
T

 
54322 

05/22/2014 
W

eber, S
tephanie 

A
nne 

05/30/1 990 
W

algreens 
9000 S

 U
s H

w
y 

1 
P

ort S
aint Lucie, F

L 
34952 

R
P

T
 

54323 
05/22/2014 

C
astillo, Jaqueline 

E
 

04/25/1 992 
O

ther 
F

lorida E
ducation Institute 

220 N
w

 57T
h A

venue A
pt 

7 
M

iam
i, F

L 
33126 

R
P

T
 

54324 
05/22/2014 

S
w

eet, A
udrey G

ayle 
11/24/1993 

647 E
, C

olonial D
r 

O
rlando, F

L 
32803 

R
P

T
 

54325 
05/22/2014 

S
utton, Jack 

05/25/1 956 
O

ther 
C

ape C
oral T

ech 
726 S

w
 5T

h T
errace 

C
ape C

oral, F
L 

33991 
R

P
T

 
54326 

05/22/2014 
V

argas, K
iara 

V
eronica 

11/05/1987 
U

niversity O
f F

lorida 
551 C

aballero A
ve S

e 
P

alm
 B

ay, F
L 

32909 

R
P

T
 

54327 
05/22/2014 

P
helps, Laura K

ay 
09/1 5/1 988 

O
ther;W

algreens 
W

algreens 
7740 P

lantation B
ay D

r 
A

pt 502 
Jacksonville, F

L 
32244 

R
P

T
 

54328 
05/22/2014 

W
agner, C

arson Lee 
05/27/1 994 

C
vs C

arem
ark 

8315 R
ed B

ug Lake R
d 

O
viedo, 

F
L 

32765 
R

P
T

 
54329 

05/22/2014 
S

hoem
aker, T

yler 
S

haw
n 

11/10/1992 
C

vs C
arem

ark 
589 589 11T

h A
ve S

outh 
Jacksonville B

each, F
L 

32250 
R

P
T

 
54330 

05/22/2014 
R

eyes, K
ristina 

03/1 0/1 986 
O

ther 
E

verest Institute 
29901 

S
w

 154T
h A

ve 
H

om
estead, F

L 
33033 

R
P

T
 

54331 
05/22/2014 

Lew
is, C

am
eron 

11/13/1992 
C

vs C
arem

ark 
1690 S

. F
ederal H

w
y 

D
elray B

each, F
L 

33483 
R

P
T

 
54332 

05/22/2014 
W

innem
ore, S

herry 
A

nn 
11/06/1972 

W
al-M

art 
12100 S

em
inole B

lvd Lot 
#32 

Largo, F
L 

33778 

R
P

T
 

54333 
05/22/2014 

Liii, Q
ing 

07/27/1 988 
O

ther 
P

ensacola S
tate 

C
ollege;P

ensacola S
tate 

C
ollege 

1694 C
edrus Lane 

P
ensacola, F

L 
32514 

R
P

T
 

54334 
05/22/2014 

M
artin, S

hannon 
K

athleen 
01/14/1 973 

O
ther 

P
ikes P

eak C
om

m
unity 

C
ollege;P

ikes P
eak 

C
om

m
unity C

ollege 

2280 R
abenton R

d. 
D

eltona, F
L 

32738 

R
P

T
 

54335 
05/22/2014 

S
m

ith, K
en A

nne 
12/22/1986 

O
ther 

E
verest U

niversity 
1444 D

akar S
treet 

Jacksonville, F
L 

32205 

R
P

T
 

54336 
05/22/2014 

O
chil P

uente, 
M

ercedes 
01/30/1970 

O
ther 

Leon M
edical 

C
enters; W

ashington, D
c 

20037 

101 S
w

 27T
h A

ve 
M

iam
i, F

L 
33135 

R
P

T
 

54337 
05/22/2014 

T
ejas, C

ristina A
ida 

01/22/1 993 
O

ther 
E

verest Institute 
17875 S

w
 156 A

ve 
M

iam
i, F

L 
33187 

R
P

T
 

54338 
05/22/2014 

R
ayfield, S

uzzanna 
M

arie 
08/07/1995 

10420 F
orest H

ill B
lvd 

W
ellington, F

L 
33414 

R
P

T
 

54339 
05/23/2014 

G
arcia, D

ailys 
11/23/1986 

10700 W
est F

lagler 
M

iam
i, F

L 
33174 

R
P

T
 

54340 
05/23/2014 

B
liss, A

shley N
icole 

12/22/1989 
208 N

e 6T
h S

t 
O

keechobee, F
L 

34972 
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B

irth D
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E
D
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rovider 
E

D
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P
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54341 
05/23/2014 

S
m

ith, B
akari O

jore 
09/04/1 985 

T
arget C

orporation 
4795W

 lrlo B
ronson 

M
em

orial H
w

y 
K

issim
m

ee, F
L 

34746 

R
P

T
 

54342 
05/23/2014 

G
reen, M

yra Lee 
09/23/1974 

T
arget P

harm
acy 

R
P

T
 

54343 
05/23/2014 

G
om

ez, Jennifer 
01/09/1995 

C
vs C

arem
ark 

8695 C
oral W

ay 
M

iam
i, F

L 33155 
R

P
T

 
54344 

05/23/2014 
B

abcock, Lindsay 
A

nn 
08/18/1990 

W
algreens 

2209 C
herokee T

rail 
V

alrico, F
L 

33594 

R
P

T
 

54345 
05/23/2014 

W
illiam

s, R
enee 

Janel 
04/02/1 991 

F
lorida H

ealth C
are 

P
lans-D

elarid 
47 B

ig B
ear P

ath 
O

rm
ond B

each, 
F

L 
32174 

R
P

T
 

54346 
05/23(2014 

A
lem

an, E
m

ily 
C

havelly 
07(22/1993 

O
ther 

E
verest U

niversity S
outh 

O
rlando 

7727 H
arbor Lake D

r. 
32822 

O
rlanso, F

L 32822 

R
P

T
 

54347 
05/23/2014 

R
obinson, S

tacy 
N

ickesha 
05/1 9/1 986 

W
algreens 

8199 N
 U

niversity D
r 

T
am

arac, F
L 

33321 

R
P

T
 

54348 
05/23/2014 

T
ripolitis-M

iles, 
A

leesha E
 

11/22/1992 
O

ther 
M

ci Institute O
f 

T
echnology 

708 46T
h S

treet 
W

est P
alm

 B
each, F

L 
33407 

R
P

T
 

54349 
05/23/2014 

M
aksem

, D
am

on Jay 
11/08/1975 

C
vs C

arem
ark 

8100 N
. D

avis H
w

y 
P

ensacola, F
L 

32514 
R

P
T

 
54350 

05/23/2014 
A

costa, M
arcia 

09/15/1985 
O

ther 
P

harm
acy T

echnician 
C

ertification B
oard 

2741 C
oral W

ay 
M

iam
i, F

L 
33145 

R
P

T
 

54351 
05/23/2014 

V
azquez, C

ristian 
10/19/1993 

O
ther 

E
verest U

niversity 
1843 P

age Leigh C
irA

pt 
1621 

A
popka, F

L 
32703 

R
P

T
 

54352 
05/23/2014 

M
iller, K

yneatria 
N

iehem
a 

09/1 4/1 974 
C

vs C
arem

ark 
951 

S
crub Jay D

rive 
S

t A
ugustine, F

L 
32092 

R
P

T
 

54353 
05/23/2014 

M
ckiver, T

iara A
lexis 

03/29/1 991 
C

vs C
arem

ark 
924 R

hinehart R
d. 

Lake M
ary, F

L 
32746 

R
P

T
 

54354 
05/23/2014 

S
achs, B

arbara D
iane 

01/23/1956 
O

ther 
E

verest U
niversity 

5214 P
oint H

arbor Lane 
A

pollo B
each, F

L 
33572 

R
P

T
 

54355 
05/23/2014 

G
ade, Laxm

j 
12/31/1976 

W
algreens 

2O
S

w
 12T

h A
ve 

D
eerfiled B

each, F
L 

33442 
R

P
T

 
54356 

05/23/2014 
T

orres, K
eyla Liz 

12/26/1991 
O

ther 
E

verest U
niversity 

700 C
ecina W

ay A
pt N

 
K

issim
m

ee, F
L 

34741 
R

P
T

 
54357 

05/23/2014 
T

irado, A
lejandro 

04/12/1990 
Las V

illas P
harm

acy 
D

iscount A
nd M

edical 
S

upplies 

1020 W
est 45 

P
1 

H
ialeah, 

F
L 33012 

R
P

T
 

54358 
05/23/2014 

F
orster, Jocelyn 

Lashae 
12/13/1992 

O
ther 

E
verest U

niversity 
O

rlando S
outh 

911 E
m

eralda R
oad 

O
rlando, F

L 
32808 

R
P

T
 

54359 
05/23/2014 

H
ernandez, A

net 
07/26/1 983 

O
ther 

E
verest Institute 

242 E
. 3R

d S
treet 

A
pt#104 

H
ialeah, F

L 
33010 

R
P

T
 

54360 
05/23/2014 

B
aum

ann, C
hasity 

S
ue 

05/23/1 976 
104 S

. O
ld D

ixie H
w

y 
Lady Lake, F

L 
32159 

R
P

T
 

54361 
05(23/2014 

B
orgesano, N

icholas 
A

nthony 
07/07/1 949 

9039 Little R
oad 

N
ew

 P
ort R

ichey, F
L 

34654 
R

P
T

 
54362 

05/23/2014 
M

orales, D
anny 

M
ichel 

02/23/1996 
P

ublix S
uper M

arket, 
Inc. 

18888 N
w

 77C
t 

H
ialeah, F

L 
33015 

F
lorida D

eoartm
ent of H

ealth 
oko 

m
t 

11c 
n 

in4n47 
m

in 
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F
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ealth 
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54363 
05/23/2014 

D
egregorio, Joseph Jr 

12/11/1945 
9039 Little R

oad 
N

ew
 P

ort R
ichey, F

L 
34654 

R
P

T
 

54364 
05/23/2014 

K
ing, R

yan R
oy 

07/20/1991 
C

oncorde C
areer 

Institute 
20325 

N
 E

 12T
h A

ve 
M

iam
i, F

L 33179 

R
P

T
 

54365 
05/23/2014 

O
'B

ara, R
ichard 

Joseph 
07/23/1976 

C
oncorde C

areer 
Institute 

1340 N
J.W

 173 T
err 

M
iam

i, F
L 33169 

R
P

T
 

54366 
05/23/2014 

P
osada, D

olly A
ndrea 

09/22/1975 
C

oncorde C
areer 

Institute 
3020 S

w
 119T

h A
ve S

uite 
#305 

M
iram

ar, F
L 

33025 

R
P

T
 

54367 
05/23/2014 

M
agazino, T

esha 
09/1 5/1 985 

P
inellas C

ounty Job 
C

orps C
enter 

15401 G
eorge B

lvd 
C

learw
ater, 

F
L 

33760 

R
P

T
 

54368 
05/23/2014 

Louis, S
tevens 

04/23/1 993 
F

ortis lnstitute;O
ther 

F
or-tis Institute 

600 S
w

 14T
h P

lace 
D

eerfield B
each, F

L 
33441 

R
P

T
 

54369 
05/23/2014 

K
night, N

atalia Leola 
07/01 /1 995 

C
vs C

arem
ark 

8252 O
ld T

ram
w

ay D
r. 

M
elbourne, F

L 
32940 

R
P

T
 

54370 
05/23/2014 

M
axim

e, S
endy 

E
stephania 

04/05/1 991 
O

ther 
E

verest U
niversity;E

verest 
U

niversity 
7420 S

w
lO

T
h C

t A
pt 4 

N
 Lauderdale, F

L 
33068 

R
P

T
 

54371 
05/27/2014 

C
alungcaguin, R

os 
G

abriel T
ecson 

06/10/1994 
C

vs C
arem

ark 
3611 P

rescott Loop 
Lakeland, F

L 
33810 

R
P

T
 

54372 
05/27/2014 

W
eigold, N

athan 
R

ichard 
11/09/1995 

W
algreens 

807 E
 S

ilver S
prings B

lvd 
O

cala, F
L 

34470 

R
P

T
 

54373 
05/27/2014 

S
ell, S

andra Jean 
08/1 2/1 968 

C
vs C

arem
ark 

901 
S

. M
ain S

t. 
W

ildw
ood, F

L 
34785 

R
P

T
 

54374 
05/27/2014 

M
carthur, Jordan 

Leigh 
11/17/1991 

C
vs C

arem
ark 

4724 T
housand O

ak B
lvd. 

P
ace, F

L 
32571 

R
P

T
 

54375 
05/27/2014 

Iraheta, S
ara 

E
lizabeth 

08/21/1 971 
W

algreens 
7160 W

est 20 A
v M

-129 
H

ialeah, F
L 

33016 

R
P

T
 

54376 
05/27/2014 

A
guilar R

osabal, 
Y

alian Leyanis 
10/1 3/1 985 

C
vs C

arem
ark 

1521 
S

w
 125 C

t 
M

iam
i, F

L 
33184 

R
P

T
 

54377 
05/27/2014 

T
iabo, S

ham
ira 

07/31/1985 
O

ther 
E

verest Institute 
710 S

w
 5T

h A
venue 

H
allandale B

each, 
F

L 
33009 

R
P

T
 

54378 
05/27/2014 

W
oodard, A

ntoinette 
06/1 8/1 992 

O
ther 

E
verest Institute 

20875 N
w

 22 A
venue 

A
pt#1 04 

M
iam

i G
ardens, 

F
L 

33056 

R
P

T
 

54379 
05/27/2014 

A
rpon C

am
poam

or, 
Ladys 

09/05/1 971 
O

ther 
F

lorida E
ducation Institute 

51 
N

w
 50T

h A
venue A

pt 
1 

M
iam

i, F
L 

33126 

R
P

T
 

54380 
05/27/2014 

C
arroll, Jerem

y 
P

ayton 
06/1 2/1 989 

18821 N
 W

 19T
h A

ve 
M

iam
i G

ardens, F
L 

33056 

R
P

T
 

54381 
05/27/20 14 

H
ensch, A

llison Leigh 
07/05/1 992 

906 B
landing B

lvd 
O

range P
ark, F

L 
32065 

R
P

T
 

54382 
05/27/2014 

G
arcia, H

eather Lynn 
10/23/1980 

594 M
aineline B

lvd 
A

popka, F
L 

32712 
R

P
T

 
54383 

05/27/2014 
F

itzgerald, D
ebra 

Lynn 
09/06/1 968 

3950 
E

. H
aw

ser S
t #33 

T
ucson, A

Z
 85739 
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54384 
05127/2014 

B
ou, Lysa 

11/1 711990 
W

al-M
art 

5006 K
ey Lim

e D
rive U

nit 
103 

Jacksonville, F
L 32256 

R
P

T
 

54385 
05/27/2014 

G
urganus, M

elanie 
R

enee 
09/1 5/1 981 

C
vs C

arem
ark 

612 612 3R
d S

treet 
C

hipley, F
L 

32428 

R
P

T
 

54386 
05/27/2014 

H
udspeth, K

ayla 
02/16/1995 

O
ther 

S
anford B

row
n Institute - 

F
ort Lauderdale 

5213 N
w

 25T
h C

t 37-6 
Lauderhill, 

F
L 33313 

R
P

T
 

54387 
05/28/2014 

C
onyers, A

llison 
M

arie 
10/1 3/1 961 

7827 Land 0 Lakes B
lvd 

Land 0 Lakes, F
L 

34638 

R
P

T
 

54388 
05/28/2014 

B
unn, Judy A

nn 
B

ucsit 
10/1 4/1 969 

O
ther 

E
verest U

niversity 
7497 S

teventon W
ay 

Jacksonville, F
L 

32244 

R
P

T
 

54389 
05/28/2014 

G
regory, B

randon 
R

oger 
10/16/1985 

C
vs C

arem
ark 

9940 Y
am

ato 
R

d. 
B

oca R
aton, F

L 
33498 

R
P

T
 

54390 
05/28/2014 

H
ines, S

em
ary R

ina 
02/11/1969 

O
ther 

E
verest U

niversity 
900 N

w
 5T

h A
ve 

P
om

pano B
each, F

L 
33069 

R
P

T
 

54391 
05/28/2014 

G
regg, S

hanon 
P

atricia 
01/22/1 981 

O
ther 

E
verest U

niversity 
291 W

.C
ocoa B

each 
C

ausew
ay 

C
ocoa B

each, F
L 

32931 

R
P

T
 

54392 
05/28/2014 

B
ellom

y, M
athew

 
G

regory 
11/22/1994 

P
ublix S

uper M
arket, 

Inc. 
3717 S

e 12T
h P

lace 
C

ape C
oral, F

L 
33904 

R
P

T
 

54393 
05/28/2014 

G
ustave, S

abine 
11/21/1990 

202 Y
am

ato R
d 

B
oca R

aton, 
F

L 
33431 

R
P

T
 

54394 
05/28/2014 

F
ord, T

irrea Janay 
01/20/1974 

4771 
N

. P
ine H

ills R
d 

#104 
O

rlando, 
F

L 
32808 

R
P

T
 

54395 
05/28/20 14 

E
by, A

m
ber N

ichole 
09/09/1 989 

614-698 John K
nox R

d 
T

allahassee, F
L 

32303 
R

P
T

 
54396 

05/28/2014 
D

oyle, 
Ian N

athaniel 
05/30/1 993 

H
obbs P

harm
acy 

U
nited, Inc. 

133 
N

. B
anana R

iver D
r 

M
erritt Island, F

L 
32952 

R
P

T
 

54397 
05/28/2014 

A
guirre, O

ralia 
C

hristine 
08/25/1 990 

O
ther 

P
harm

acy T
echnicians 

U
niversity 

518 S
. 6T

h A
ve 

W
auchula, F

L 
33773 

R
P

T
 

54398 
05/28/2014 

G
oetz, C

harlene 
M

arie 
01/23/1 970 

P
ublix S

uper M
arket, 

Inc. 
2424 S

and M
ine R

d 
D

avenport, F
L 

33897 

R
P

T
 

54399 
05/28/2014 

A
lvarado, Johanna A

 
12/01/1 983 

O
ther 

Indian R
iver S

tate C
ollege 

200 S
.E

. H
ospital A

venue 
S

tuart, F
L 34994 

R
P

T
 

54400 
05/28/2014 

F
u, S

am
ayra 

07/19/1987 
W

algreens 
130 900 N

w
 130T

h S
t 

N
orth M

iam
i, F

L 
33168 

R
P

T
 

54401 
05/28/2014 

S
tephens, C

arolyn A
 

03/02/1 965 
O

ther 
R

asm
ussen C

ollege N
ew

 
P

ort R
ichey, F

lorida 
12434 C

anton A
ve 

H
udson, F

L 34669 

R
P

T
 

54402 
05/28/2014 

C
ohello, G

abriel 
01/09/1 986 

O
ther 

C
ape C

oral Institute O
f 

T
echnology 

6 D
el P

rado B
oulevard 

N
orth 

C
ape C

oral, F
L 

33909 

R
P

T
 

54403 
05/28/2014 

W
ells, D

am
ian 

M
ichael 

02/09/1 978 
W

algreens 
12290 N

w
 168T

h P
lace 

R
eddick, F

L 
32686 

R
P

T
 

54404 
05/28/2014 

A
crem

an, M
aria E

 
05/1 0/1 971 

1554 Indian B
ay R

d 
A

ripeka, F
L 

34607 
R

P
T

 
54405 

05/28/2014 
B

row
n, V

aquenthia 
V

ontay 
04/20/1 984 

E
xpress T

raining 
S

ervices, Llc 
1' 

12023 A
lafaya W

oods C
t 

O
rlando, F

L 
32826 

F
lorida D

epartm
ent of H

ealth 
LD

ko 
rot 

lic.o 
dx1515:07/O

1/2014 1O
4R

42 
()M

r) 
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54406 
05/28/2014 

S
pahr, R

achelle L 
03103/1972 

O
ther 

U
ltim

ate M
edical A

cadem
y 2263 E

asy S
treet 

P
ort C

harlotte, F
L 

33952 
R

P
T

 
54407 

05/29/2014 
C

ruikshank, M
egan 

H
arrison 

05/31/1 989 
O

ther 
W

algreens 
13729 W

albrooke D
r 

T
am

pa, 
F

L 
33624 

R
P

T
 

54408 
05/29/2014 

C
ollazo, Lazara 

Y
am

ilka 
12/08/1983 

O
ther 

P
assassured 

11501 
S

w
 40 S

t. 
M

iam
i, F

L 33165 

R
P

T
 

54409 
05/29/2014 

S
toffel, P

atricia A
nn 

12/22/1 983 
W

algreens 
1880 N

. B
elcher R

d 
C

learw
ater, 

F
L 

33765 
R

P
T

 
54410 

05/29/2014 
A

lonso, V
anessa 

10/05/1989 
O

ther 
M

iam
i D

ade C
ollege 

M
edical C

am
pus 

19820 N
w

 47T
h P

lace 
M

iam
i G

ardens, F
L 

33055 

R
P

T
 

54411 
05/29/2014 

A
cker, M

onique 
S

uzanne 
12/22/1 966 

C
vs C

arem
ark 

1720W
 H

ighw
ay 326 

O
cala, F

L 
34475 

R
P

T
 

54412 
05/29/2014 

C
ichow

ski, M
iranda 

H
alina 

12/20/1 995 
C

vs C
arem

ark 
5701 C

oral R
idge D

r 
C

oral S
prings, F

L 
33076 

R
P

T
 

54413 
05/29/2014 

A
cuna, B

rittney 
Leaura 

04/08/1 995 
P

ublix S
uper M

arket, 
Inc. 

18567 S
w

 132N
d 

P
1 

M
iam

i, F
L 

33177 

R
P

T
 

54414 
05/29/2014 

D
aly, K

elly A
nn 

01/02/1996 
C

vs C
arem

ark 
2105 13T

h S
treet 

S
aint C

loud, F
L 

34769 
R

P
T

 
54415 

05/29/2014 
B

ow
erm

an, E
m

ily 
H

ope 
10/29/1 991 

T
otal 

C
are M

edical, 
Inc 

2565 C
apital M

edical B
lvd 

T
allahassee, F

L 
32308 

R
P

T
 

54416 
05/29/2014 

F
urriero, Z

uleidys 
08/08/1 991 

C
vs C

arem
ark 

5044 F
orest H

ill B
oulevard 

W
est P

alm
 B

each, F
L 

33415 
R

P
T

 
54417 

05/29/2014 
R

eyes, D
ayarla 

03/29/1987 
P

ublixS
uperM

arket, 
Inc. 

1131 N
Je5T

hA
ve 

C
apeC

oral, F
L 

33909 

R
P

T
 

54418 
05/29/2014 

W
isem

an, N
icole A

nn 
02/04/1995 

C
vs C

arem
ark 

923 R
iverside R

idge 
R

oad 
T

arpon S
prings, F

L 
34688 

R
P

T
 

54419 
05/29/2014 

R
ivera, N

ishia M
irielle 

03/25/1992 
C

vs C
arem

ark 
3001 

58T
h A

ve 
S

 A
pt 414 

S
aint P

etersburg, 
F

L 
33712 

R
P

T
 

54420 
05/29/2014 

K
night, Y

olanda 
A

ntonia 
09/1 7/1 992 

O
ther 

H
eritage lnstitute;H

eritage 
Institute 

8680 B
aym

eadow
s R

d 
E

ast 728 
Jacksonville, F

L 
32256 

R
P

T
 

54421 
05/29/2014 

Johnson, Janan 
S

adiyyah 
12/22/1 990 

H
om

estead Job C
orps 

2264 W
 28T

h S
t 

Jacksonville, F
L 

32209 

R
P

T
 

54422 
05/29/2014 

Labban, A
bdulsattar 

11/06/1986 
W

alm
art A

nd S
am

'S
 

C
lub P

harm
acies 

3207 S
callion C

t 
O

rlando, F
L 

32825 

R
P

T
 

54423 
05/29/2014 

M
ano, M

atthew
 

T
hom

as 
11/23/1991 

P
ublix S

uper M
arket, 

Inc. 
450 S

tate R
oad 13 S

te 
S

t Johns, F
L 

32259-3861 

R
P

T
 

54424 
05/29/2014 

M
cshane, S

teven 
T

erell 
12/12/1981 

W
algreens 

100 
100 Lincoln R

d. 
M

iam
i B

each, F
L 

33139 

R
P

T
 

R
P

T
 

54425 
05/29/20 14 

M
urphy, A

ngela 
C

 harlene 
07/25/1 969 

W
algreens 

6896 D
esert Inn T

err 
Lake W

orth, 
F

L 
33463 

54426 
05/29/2014 

Jin, H
ee 

06/08/1990 
C

vs C
arem

ark 
1160 S

. D
ixie H

w
y 

C
oral G

ables, F
L 

33146 

F
lorida D

eø
artm

ent of H
ealth 
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R
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Lic N
br 
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ate 
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am
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B
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ate 

E
D

U
 P
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E

D
U
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P

L A
ddress 

P
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R
P

T
 

54427 
05/29/2014 

O
rtiz B

rito, P
edro 

D
elia 

09/15/1977 
O

ther 
E

verest lnstitute;E
verest 

Institute 
1121 S

w
 122 A

ve 
A

pt#111 
M

iam
i, F

L 
33184 

R
P

T
 

54428 
05/29/2014 

O
w

en, S
hanika 

T
akice 

12/19/1985 
W

algreens 
2210 S

w
 67T

h A
ve 

M
iram

ar, F
L 

33023 

R
P

T
 

54429 
05/29/2014 

Leach, R
oxann M

arie 
11/10/1984 

W
algreens 

13442 B
iscayne D

rive 
G

rand Island, F
L 

32735 

R
P

T
 

54430 
05/29/2014 

P
aslay, A

pril N
oelle 

02/20/1 989 
W

al-M
art 

355 E
 S

em
oran 

B
lvd 

F
ern P

ark, F
L 32707 

R
P

T
 

54431 
05/29/2014 

K
ing, E

rica Latrese 
10/27/1 977 

C
oncorde C

areer 
Institute 

2026 S
. C

larcona R
d 

A
popka, F

L 
32703 

R
P

T
 

54432 
05/29/2014 

P
ringle, S

ashannah 
T

ern-A
nn 

12/02/1 987 
C

vs C
arem

ark 
9251 A

shley D
rive 

M
iram

ar, F
L 

33025 

R
P

T
 

54433 
05/29/2014 

Langw
orthy, M

ary 
Jane 

05/1 9/1 959 
C

vs C
arem

ark 
4230 M

yrtle S
treet 

S
t A

ugustine, F
L 

30284 

R
P

T
 

54434 
05/29/2014 

P
roenza, A

linna 
06/05/1 986 

O
ther 

E
verest U

niversity;E
verest 

U
niversity N

orth O
rlando 

1052 Ivey Lake D
rive 

O
range C

ity, 
F

L 
32763 

R
P

T
 

54435 
05/29/2014 

C
abrales, A

ntonio 
Joseph 

07/20/1 988 
9039 Little R

oad 
N

ew
 P

ort R
ichey, 

F
L 

34654 

R
P

T
 

54436 
05/29/2014 

M
artin, C

onnie E
lise 

12/1 9/1 987 
P

ublix S
uper M

arket, 
Inc. 

2640 B
landing B

lvd 
M

iddleburg, F
L 

32068 

R
P

T
 

54437 
05/29/2014 

K
rehling, D

eidra Lynn 
10/11/1991 

. 
P

ensacola S
tate C

ollege 
27513-A

 K
rehling R

d 
E

lberta, A
L 

36530 

R
P

T
 

54438 
05/29/2014 

T
an/in, Janice Irene 

12/1 9/1 968 
B

ay Life P
harm

acy 
1235 5 M

issouri A
ve 

C
learw

ater, F
L 

33756 

R
P

T
 

54439 
05/30/2014 

Liddell, B
rian W

illiam
 

06/24/1 993 
P

ublix S
uper M

arket, 
Inc. 

10913' N
orth M

ilitary T
rail 

P
alm

 B
each G

ardens, F
L 

33410 

R
P

T
 

54440 
05/30/2014 

Leavins, K
atrina A

nn 
04/13/1986 

O
ther 

G
ulf S

tate C
oast 

C
ollege;G

uIf C
oast S

tate 
C

ollege 

2508 M
innesota A

venue 
A

pt. 1-234 
Lynn H

aven, 
F

L 
32444 

R
P

T
 

54441 
05/30/20 14 

Lochridge, T
rent 

Jam
es 

06/06/1990 
U

niversity O
f F

lorida 
ii 078 S

ierra P
alm

 C
ourt 

F
ort M

yers, F
L 33966 

R
P

T
 

54442 
05/30/2014 

Louis-G
ene, 

S
harm

ine 
01/03/1 993 

O
ther 

E
verest U

niversity;E
verest 

U
niversity 

7643 G
ram

ecy D
r 

O
rlando, F

L 
32818 

R
P

T
 

54443 
05/30/2014 

P
antaleon, A

na M
 

10/11/1962 
O

ther 
C

ape C
oral Institute O

f 
T

echnology;C
ape C

oral 
Institute O

f T
echnology 

4200 N
e 22N

d A
venue 

C
ape C

oral, F
L 

33909 

R
P

T
 

54444 
05/30/2014 

F
lete, D

arlene 
12/19/1988 

O
ther 

S
outheastern C

ollege 
526 W

estport D
r 

Longw
ood, F

L 
32750 

R
P

T
 

54445 
05/30/2014 

G
utierrez, C

hantelle 
10/12/1993 

C
vs C

arem
ark 

354 D
over P

lace A
pt 201 

N
aples, F

L 
34104 

R
P

T
 

54446 
05/30/2014 

D
illm

an, A
m

y R
enea 

10/04/1 968 
C

vs C
arem

ark 
737 C

ape C
oral P

kw
y E

 
C

ape C
oral, F

L 
33904 

R
P

T
 

54447 
05/30/2014 

B
ryant, Lavon A

ndrea 
03/22/1982 

O
ther 

E
verest U

niversity T
am

pa 
3303 N

 Lakeview
 D

r A
pt 

3501 
T

am
pa, F

L 
33618 

R
P

T
 

54448 
05/30/2014 

D
eleurere, M

olly 
K

athryn 
10/27/1977 

W
algreens 

13053 C
ortez B

lvd 
B

rooksville, F
L 

34613 

F
lorida D

eoartm
ent of H

ealth 
1515:07/O

1/2014 10:48:42 
O

N
D
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R
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Lic N
br 

Issue D
ate 

Licensee N
am

e 
B

irth D
ate 

E
D

U
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E

D
U
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P

L A
ddress 

P
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F
lorida D

epartm
ent of H

ealth 
nkci 

m
t 

hr. n 
flrJfl 

R
P

T
 

54449 
05/30/2014 

G
rant, M

arco A
ntonio 

07/08/1972 
O

ther 
S

anford B
row

n C
ollege 

5324 R
iva R

idge D
rive 

W
esley C

hapel, F
L 

33544 
R

P
T

 
54450 

05/30/2014 
H

arubin, Justin 
E

 
03/1 3/1 982 

T
arget P

harm
acy 

733 P
orta R

osa C
ir 

S
aint A

ugustine, F
L 

32092 
R

P
T

 
54451 

05/30/2014 
C

obb, V
ictoria D

em
iar 

04/02/1991 
P

ublix S
uper M

arket, 
Inc. 

29T
h 7031 S

w
 29T

h 
S

treet 7031 Sw
 29T

h 
S

treet 

M
iram

ar, F
L 

33023 

R
P

T
 

54452 
05/30/2014 

Fischer, C
lay M

ichael 
09/25/1990 

C
vs C

arem
ark 

2445 Sw
 13T

h Place 
Palm

 C
ity, F

L 
34990 

R
P

T
 

54453 
05/30/2014 

B
usto, Sam

uel 
10/22/1 994 

W
algreens 

5527 G
olden D

r. 
T

am
pa, F

L 
33634 

R
PT

 
54454 

05/30/2014 
G

uiffre, R
obert Joel Jr 

03/06/1976 
W

algreens 
6302 U

s H
ighw

ay 19 
N

ew
 Port R

ichey, 
FL

 
34652 

R
P

T
 

54455 
05/30/2014 

D
river, B

rittany M
 

09/09/1989 
Publix Super M

arket, 
Inc. 

7289W
 Pom

pey Ln 
H

om
osassa, FL

 
34446 

R
PT

 
54456 

05/30/2014 
H

arris, C
hantel 

R
enee 

01/21/1 988 
O

ther 
W

estover Job C
orp 

1322 State R
d 60 E

 
L

ake W
ales, FL

 33853 

R
P

T
 

54457 
05/30/2014 

A
zini, N

ilab 
12/16/1994 

C
vs C

arem
ark 

11483 K
im

berly Forest 
D

rive 
Jacksonville, FL

 32246 

R
PT

 
54458 

05/30/2014 
V

alente-D
udley, 

Sabrina K
uuanela 

01/15/1979 
C

vs C
arem

ark 
120W

. W
alker R

d Sr 100 
K

eystone H
eights, FL

 
32656 

R
P

T
 

54459 
06/02/2014 

Pacheco, D
on 

L
ynn 

06/1 9/1 961 
O

ther 
C

ape C
oral Institute O

f 
T

echnology;C
ape C

oral 
Institute O

f T
echnology 

3403 Se 6T
h A

ve 
C

ape C
oral, 

FL
 

33904 

R
P

T
 

54460 
06/02/2014 

N
orm

an, Jacob 
P

atrick 
09/05/1994 

C
vs C

arem
ark 

15499 N
orth D

ale M
abry 

H
w

y 
T

am
pa, F

L 
33618 

R
PT

 
54461 

06/02/2014 
M

inard, Jaym
ine A

llen 
07/07/1993 

Pinellas C
ounty Job 

C
orps C

enter 
22 .22N

d Street South 
St. Petersburg, FL

 33712 

R
PT

 
54462 

06/02/2014 
M

aeI, D
uke L

ogan 
01/06/1989 

Pinellas C
ounty Job 

C
orps C

enter 
4412 15T

h A
ve S 

St Petersburg, FL
 

33711 

R
PT

 
54463 

06/02/2014 
M

urphy, K
evin 

W
illiam

 
02/09/1957 

U
niversity O

f 
Florida;O

ther 
2419 

U
niversity O

f Florida 
- C

ollege O
f Pharm

acy 
141 Skyloch D

rive W
est 

D
unedin, FL

 
34698 

R
PT

 
54464 

06/02/2014 
Perez C

astaneda, 
Jessica D

ariagne 
08/13/1989 

C
vs C

arem
ark 

7199 Sw
 117 A

ve 
M

iam
i, 

FL
 

33183 

R
PT

 
54465 

06/03/2014 
M

artinez, C
ristina 

01/17/1994 
O

ther 
Sanford B

row
n;Sanford 

B
row

n Institute - F
ort 

L
auderdale 

11925 Sw
 9T

h C
t. 

D
avie, 

FL
 

33325 

R
PT

 
54466 

06/03/2014 
G

arcia, K
athryn Jean 

04/07/1 988 
U

niversity O
f Florida 

5200 T
insley R

d 
M

ilton, FL
 

32583 
R

P
T

 
54467 

06/03/2014 
M

aldonado, T
iffany 

10/30/1985 
C

vs C
arem

ark 
16737 Sarahs Place A

pt 
201 

C
lerm

ont, FL
 34714 

R
PT

 
54468 

06/03/2014 
C

ason, B
rendaysha 

A
shanti 

02/23/1 994 
O

ther 
Sanford-B

row
n Institute 

Jacksonville 
5752 Saw

yer A
ve 

Jacksonville, FL
 

32208 
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E
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54469 
06/03/2014 

Jim
enez, M

aria Isabel 
12/14/1987 

W
algreens 

6904 M
anatee A

ve W
. A

pt 
52 D

 
B

radenton, F
L 

34209 

R
P

T
 

54470 
06/03/2014 

N
orm

an, Linda C
lara 

06/02/1 971 
677 M

ain R
d. 

T
iverton, R

I 
02878 

R
P

T
 

54471 
06/03/2014 

R
am

os, A
ndrea 

M
ichelle 

05/28/1 994 
C

vs C
arem

ark 
542 S

e C
rescent A

ve 
P

ort S
aint Lucie, 

F
L 

34984 
R

P
T

 
54472 

06/03/2014 
R

am
os, B

rittany 
A

m
ber 

12/1 4/1 995 
W

algreens 
807 E

ast S
ilver S

prings 
B

lvd 
O

cala, F
L 

34470 

R
P
T
 

5
4
4
7
3
 

0
6
/
0
3
/
2
0
1
4
 

S
n
o
w
d
e
n
,
 
A
l
i
c
i
a
 J
a
n
e
 

0
5
/
0
4
/
1
9
7
5
 

O
t
h
e
r
 

E
verest Institute 

29845S
w

 168 C
t 

H
om

estead, F
L 

33030 
R

P
T

 
54474 

06/03/2014 
T

aylor, B
reyauna 

M
onique 

01/08/1 992 
O

ther 
E

verest U
niversity O

range 
P

ark 
6403 Lucerite D

r 
Jacksonville, F

L 
32210 

R
P

T
 

54475 
06/03/2014 

M
oorer, S

hulonda 
R

enay 
11/19/1977 

P
ensacola S

tate C
ollege 

6084 A
licia D

rive 
P

ensacola, F
L 

32504 

R
P

T
 

54476 
06103/2014 

Lew
is, Y

olanda 
09/07/1 974 

O
ther 

S
anford B

row
n 

lnstitute;S
anford B

row
n 

Institute 

670 S
.W

. 
12T

h C
ourt 

D
eerfield B

each, F
L 

33441 

R
P

T
 

54477 
06/03/2014 

T
om

ici, R
uben 

06/27/1990 
W

algreens 
121 

14 121 
14T

h A
ve N

w
 

121 
1
4
T
h
 A
v
e
 N
w
 

N
aples, F

L 
34120 

R
P
T
 

5
4
4
7
8
 

0
6
/
0
3
/
2
0
1
4
 

G
u
i
r
a
d
o
,
 O
d
a
y
m
i
s
 

0
1
/
1
 9
/
1
 9
8
7
 

1
3
6
9
8
S
W
 8
T
h
 
S
t
 

M
i
a
m
i
,
 
F
L
 
3
3
1
8
4
 

R
P
T
 

5
4
4
7
9
 

0
6
/
0
3
/
2
0
1
4
 

G
i
l
l
e
t
t
e
,
 V
i
n
c
e
n
t
 R
y
a
n
 
0
5
/
2
2
/
1
9
9
0
 

1
2
0
0
1
 
S
o
u
t
h
e
r
n
 
B
l
v
d
 

L
o
x
a
h
a
t
c
h
e
e
,
 
F
L
 
3
3
4
7
0
 

R
P
T
 

5
4
4
8
0
 

0
6
/
0
3
/
2
0
1
4
 

P
u
l
i
d
o
,
 K
a
r
e
n
 
M
e
l
i
s
s
a
 
0
5
/
0
2
/
1
9
9
3
 

C
v
s
 C
a
r
e
m
a
r
k
 

2
9
9
3
 S
 J
o
g
 R
d
 

G
r
e
e
n
a
c
r
e
s
,
 
F
L
 
3
3
4
6
7
 

R
P
T
 

5
4
4
8
1
 

0
6
/
0
3
/
2
0
1
4
 

M
ills, S

am
antha M

ills 
Jayne 

0
5
/
1
0
/
1
9
9
2
 

W
a
l
g
r
e
e
n
s
 

2
5
1
9
 N
 M
c
m
u
l
l
e
n
 B
o
o
t
h
 

R
d
 

C
l
e
a
r
w
a
t
e
r
,
 F
L
 
3
3
7
6
1
 

R
P
T
 

5
4
4
8
2
 

0
6
/
0
3
/
2
0
1
4
 

L
o
d
e
,
 K
i
m
b
e
r
l
y
 

B
u
r
r
o
w
s
 

0
8
/
2
2
/
1
 9
8
9
 

C
v
s
 C
a
r
e
m
a
r
k
 

1
7
2
0
 W
 H
w
y
 326 

O
c
a
l
a
,
 
F
L
 
3
4
4
7
5
 

R
P
T
 

5
4
4
8
3
 

0
6
/
0
3
/
2
0
1
4
 

L
e
w
i
s
,
 
C
e
c
e
l
i
a
h
 P
a
i
g
e
 
0
4
/
1
0
/
1
9
9
2
 

O
t
h
e
r
 

R
a
d
f
o
r
d
 
M
.
 
L
o
c
k
l
i
n
 

T
e
c
h
n
i
c
a
l
 C
e
n
t
e
r
;
L
o
c
k
l
i
n
 

T
e
c
h
i
n
a
l
 C
e
n
t
e
r
 

3
3
2
5
 D
o
d
d
i
e
 L
a
n
e
 

N
a
v
a
r
r
e
,
 F
L
 
3
2
5
6
6
 

R
P
T
 

5
4
4
8
4
 

0
6
/
0
3
/
2
0
1
4
 

L
o
r
m
o
n
d
,
 V
i
r
o
s
e
 

0
2
/
0
2
/
1
 9
9
1
 

C
v
s
 C
a
r
e
m
a
r
k
 

8
2
0
5
 M
a
h
o
g
a
n
y
 D
r
 

B
oynton B

each, F
L 

33436 
R
P
T
 

5
4
4
8
5
 

0
6
/
0
3
/
2
0
1
4
 

M
e
d
i
n
a
 M
e
s
a
,
 
M
a
r
t
h
a
 
1
2
/
1
3
/
1
9
6
3
 

O
t
h
e
r
 

F
l
o
r
i
d
a
 E
d
u
c
a
t
i
o
n
 

l
n
s
t
i
t
u
t
e
;
F
l
o
r
i
d
a
 E
d
u
c
a
t
i
o
n
 

I
n
s
t
i
t
u
t
e
 

8
1
6
0
 S
w
 2
1
0
T
h
 
S
t
r
e
e
t
 A
p
t
 

2
0
3
 

H
o
m
e
s
t
e
a
d
,
 
F
L
 
3
3
1
8
9
 

R
P
T
 

5
4
4
8
6
 

0
6
/
0
3
/
2
0
1
4
 

D
e
b
l
a
s
i
o
,
 J
e
n
n
i
f
e
r
 

A
n
n
 

0
1
/
2
9
/
1
9
7
6
 

O
ther 

E
verest U

niversity 
2
4
7
4
 H
a
s
s
o
n
i
t
e
 S
t
 

K
i
s
s
i
m
m
e
e
,
 F
L
 
3
4
7
4
4
 

R
P
T
 

5
4
4
8
7
 

0
6
/
0
3
/
2
0
1
4
 

Johnston, M
atthew

 
0
3
/
2
8
/
1
9
7
7
 

D
a
v
i
t
a
 R
x
,
 
L
I
c
 

2
2
5
2
 C
o
m
m
e
r
c
e
 P
a
r
k
 D
r
 

O
rlando, F

L 
32819 

R
P
T
 

5
4
4
8
8
 

0
6
/
0
3
/
2
0
1
4
 

M
a
s
t
e
r
s
o
n
,
 A
n
d
r
e
w
 

J
a
m
e
s
 

1
2
/
0
8
/
1
 9
8
6
 

H
o
b
b
s
 P
h
a
r
m
a
c
y
 

U
n
i
t
e
d
,
 Inc. 

1
6
0
5
 V
e
n
u
s
 S
t
 

M
e
r
r
i
t
t
 
I
s
l
a
n
d
,
 F

L 
32952 

R
P

T
 

54489 
06/03/2014 

N
avarro, M

ario 
E

nrique 
12/21/1 994 

O
ther 

M
iam

i Lakes E
ducation 

C
enter;M

iam
i 

Lakes 
E

ducational C
enter 

3614 A
lafaya C

om
m

ons 
C

ircle 
O

rlando, F
L 

32826 

F
lorida D

epartm
ent of H

ealth 
nk., 

lir' n 
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B
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E
D
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P
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54511 
06/05/2014 

G
reen, E

ileen 
12/28/1957 

W
al-M

art 
2121 N

.E
63T

h S
t 2121 

N
e 63R

d S
treet 

F
ort Lauderdale, F

L 
33308 

R
P

T
 

54512 
06/0512014 

D
uzinskas, Justin lan 

06/21/1992 
C

vs C
arem

ark 
1419 B

eaver R
un R

d 
N

iceville, F
L 32578 

R
P

T
 

54513 
06/05/2014 

C
olunio, M

ichele A
nn 

10/12/1972 
C

vs C
arem

ark 
12 A

nnette D
rive 

M
elbourne, F

L 
32904 

R
P

T
 

54514 
06/05/2014 

T
horrihill, K

evin 
11/22/1978 

O
ther 

U
nited S

tates A
ir F

orce 
149 H

art S
t 

S
heppard A

fb, T
X

 
76311 

R
P

T
 

54515 
06/05/2014 

H
olley, D

onevious 
11/28/1989 

3023 W
illow

 B
end B

lvd 
O

rlando, F
L 

32808 
R

P
T

 
54516 

06/05/2014 
C

onnelly, Janay N
 

12/14/1988 
O

ther 
U

ltim
ate M

edical A
cadem

y 1511 
E

ast P
ow

hatan 
A

venue 
T

am
pa, F

L 
33610 

R
P

T
 

54517 
06/05/2014 

C
olon, Jennifer 

12/14/1990 
P

ublix S
uper M

arket, 
Inc. 

2404 H
aviland A

ve S
 

Lehigh A
cres, F

L 
33973 

R
P

T
 

54518 
06/05/2014 

Johnson, C
rystal 

S
hantel 

11/09/1981 
P

ublix S
uper M

arket, 
Inc. 

7749 N
orm

andy B
lvd 

Jacksonville, F
L 

32221 

R
P

T
 

54519 
06/05/2014 

H
anner, S

am
antha 

Lee 
06/26/1 978 

O
ther 

E
verest U

niversity 
9143 P

hillips H
w

y 
Jacksonville, F

L 
32256 

R
P

T
 

54520 
06/05/2014 

C
leek, S

am
antha 

E
lizabeth 

02/1 9/1 991 
C

vs C
arem

ark 
7996 C

onroy W
inderm

ere 
R

oad 
O

rlando, 
F

L 
32835 

R
P

T
 

54521 
06/05/2014 

W
ard, C

hanovia 
Q

uinriette 
06/1 6/1 986 

W
algreens 

2104W
 O

akland P
ark 

F
ort Lauderdale, F

L 
33311 

R
P

T
 

54522 
06/05/2014 

Y
nfiesta, A

shley Ivis 
11/1511 991 

W
algreens 

10672 C
olonial B

lvd 
F

ort M
yers, F

L 
33913 

R
P

T
 

54523 
06/05/2014 

S
tiles, Jessica Linda 

04/19/1983 
P

ublix S
uper M

arket, 
Inc. 

13820 O
ld S

t A
ugustine 

R
d 

Jacksonville, F
L 

32258 

R
P

T
 

54524 
06/05/2014 

C
orbin, D

aketria 
B

reann 
06/07/1991 

O
ther 

F
ortis Institute 

2065 N
w

 46T
h A

ve G
-103 

Lauderhill, F
L 33313 

R
P

T
 

54525 
06/05/2014 

T
isdale, B

rittany 
R

enee 
02/26/1 989 

O
ther 

Locklin T
echnical C

enter 
5432 D

alton C
ircle 

M
ilton, F

L 32570 

R
P

T
 

54526 
06/05/2014 

T
erhorst, A

m
y M

arie 
05/21/1 980 

P
ublix S

uper M
arket, 

Inc. 
1005 G

atew
ay B

lvd 
B

oynton B
each, F

L 
33426 

R
P

T
 

54527 
06/05/2014 

A
ndieu, Lukas 

01/14/1988 
C

vs C
arem

ark 
11890 B

iscayne B
lvd 

M
iam

i, F
L 

33161 
R

P
T

 
54528 

06/05/2014 
C

olem
an, S

hannon 
E

lizabeth 
12/08/1 993 

C
vs C

arem
ark 

175 Lonestar Ln 
Lake H

elen, 
F

L 
32744 

R
P

T
 

54529 
06/05/2014 

A
costa, Juan 

01/04/1 957 
W

algreens 
400 H

ialeah 
D

rive 
H

ialeah, F
L 

33010 
R

P
T

 
54530 

06/05/2014 
B

elleau, D
onna K

ay 
04/28/1 959 

W
al-M

art 
1720 S

 O
rlando A

ve 
C

ocoa B
each, F

L 
32931 

R
P

T
 

54531 
06/05/2014 

C
arver, A

m
anda Lynn 

09/08/1985 
N

orth F
lorida 

P
harm

acy, Inc. 
27608 79T

h 
R

d 
B

ranford, F
L 

32008 

R
P

T
 

54532 
06/05/2014 

Laurent, D
iana 

06/26/1989 
W

algreens 
4319 N

orth O
cean D

rive 
Lauderdale B

yT
hesea, F

L 
33308 

R
P

T
 

54533 
06/05/2014 

M
isek, S

am
antha 

D
ara 

07/1 0/1 989 
P

ublix S
uper M

arket, 
Inc. 

4730 S
outh F

lorida A
ve 

Lakeland, F
L 

33813 

F
lorida D

erartrm
ent of H

ealth 
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F
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R
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B
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E
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54534 
06/05/2014 

B
urgess, Jasm

in 
06/1 6/1 991 

C
vs C

arem
ark 

1081 
B

eal P
kw

y N
w

 
F

t W
alton B

each, F
L 

32547 
R

P
T

 
54535 

06/05/2014 
Lizince, T

asha 
01/22/1985 

W
estside T

ech: O
range 

C
ounty P

ublic S
chools 

1741 G
rande P

ointe B
lvd 

A
pt #19-109 

O
rlando, F

L 
32839 

R
P

T
 

54536 
06/05/2014 

B
urke, G

erald R
obert 

Jr 
10/19/1990 

O
ther 

S
em

inole S
tate C

ollege O
f 

F
lorida 

2470 F
ieldingw

ood R
oad 

M
aitland, F

L 
32751 

R
P

T
 

54537 
06/05/2014 

Jones, O
ctavia 

D
enise 

09/02/1977 
C

oncorde C
areer 

Institute 
11322 P

alm
 

Island A
ve 

R
iverview

, F
L 

33569 

R
P

T
 

54538 
06105/2014 

H
arbut, N

icole 
L 

06/24/1987 
W

algreens 
1581 

B
ella C

ruz D
r 

T
he V

illages, F
L 

32159 
R

P
T

 
54539 

06/05/2014 
B

oney, T
angela 

P
atrice 

11/24/1990 
1143 N

w
 76T

h S
treet 

M
iam

i, F
L 

33150 

R
P

T
 

54540 
06/05/2014 

Lem
ieux, V

eronica 
Lam

e 
10/14/1990 

U
niversity O

f F
lorida 

25 Locust A
venue 

W
orcester, M

A
 

01604 

R
P

T
 

54541 
06/05/2014 

C
um

berbatch, S
helby 

Julieta 
05/11/1994 

8269 S
w

 29T
h S

t 
M

iram
ar, F

L 33025 

R
P

T
 

54542 
06/05/2014 

M
aringer, K

elly M
arie 

12/16/1974 
W

algreens 
11105 S

tirling R
d 

C
ooper C

ity, F
L 

33328 
R

P
T

 
54543 

06/05/2014 
D

ixon, C
ourtney L 

08/07/1 958 
3685 O

rlando D
r 

S
anford, F

L 
32771 

R
P

T
 

54544 
06/06/2014 

M
olodchenko, 

S
vetlana 

12/25/1977 
U

niversity O
f 

F
lorida;O

ther 
U

niversity O
f F

lorida - 
C

ollege O
f P

harm
acy 

10299 139T
h S

treet 
Largo, F

L 
33774-5310 

R
P

T
 

54545 
06/06/2014 

Johnson, R
andall Lee 

06/29/1954 
C

vs C
arem

ark 
1390 S

outh Jefferson S
t 

M
onticello, F

L 
32344 

R
P

T
 

54546 
06/06/2014 

F
orgey, Logan A

dam
 

08/16/1995 
S

hands A
t T

he 
U

niversity O
f F

lorida 
10000 S

w
 52N

d A
ve A

pt 
122 

G
ainesville, F

L 
32608 

R
P

T
 

54547 
06/06/2014 

S
am

ardzic, B
ojan 

01/01/1965 
P

inellas T
echincal 

E
duication C

enters 
4500 E

ast B
ay D

rive S
uite 

#123B
 

C
learw

ater, F
L 

33764 

R
P

T
 

54548 
06/06/2014 

S
chultz, B

rittany 
N

ichole 
01/16/1992 

P
ublix S

uper M
arket, 

Inc. 
1313 

S
. D

ale M
abry H

w
y 

T
am

pa, F
L 

33629 

R
P

T
 

54549 
06/06/2014 

S
tapleton, N

ikolle 
Lynn 

01/31/1992 
C

oncorde C
areer 

Institute 
9010 B

loom
ingdale A

ve 
B

randon, F
L 

33511 

R
P

T
 

54550 
06/06/2014 

M
artin, R

ebecca 
D

aw
n 

06/05/1 974 
A

dult A
nd C

om
m

unity 
E

ducation S
chool-V

era 
B

each, 
F

l 

633 30T
h A

ve S
w

 
V

ero B
each, F

L 
32968 

R
P

T
 

54551 
06/06/2014 

T
ejada, N

adiyah 
M

alika 
04/15/1978 

O
ther 

E
verest U

niversity 
10182 M

ason D
ixon C

ircle 
O

rlando, F
L 

32821 

R
P

T
 

54552 
06/06/2014 

R
odriguez, W

endy 
02/01/1992 

C
vs C

arem
ark 

14268 S
w

 175 T
err 

M
iam

i, F
L 

33177 
R

P
T

 
54553 

06/06/2014 
R

obles, N
ashali 

07/24/1 993 
O

ther 
E

verest U
niversity 

2623 Q
uail P

ond W
ay 

K
issim

m
ee, F

L 
34743 

R
P

T
 

54554 
06/09/2014 

G
riffis, Justin R

ay 
01/03/1986 

W
algreens 

807 E
 S

ilver S
prings B

lvd 
O

cala, F
L 

34472 
R

P
T

 
54555 

06/09/2014 
M

ann, M
iranda 

B
 

07/06/1982 
O

ther 
E

verest U
niversity;E

verest 
U

niversity Largo C
am

pus 
6281 

99 T
h C

ir. 
P

inellas P
ark, F

L 
33782 
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54556 
06/09/2014 

S
epulveda, C

hantay 
06/02/1 977 

1450 N
. 65T

h A
ve. 

H
ollyw

ood, F
L 

33024 
R

P
T

 
54557 

06/09/2014 
W

ells, Joseph 
A

ndrew
 

10/31/1987 
W

algreens 
6506 C

aroline S
t 

M
ilton, F

L 32570 

R
P

T
 

54558 
06/10/2014 

T
orres, Y

enia 
12/17/1976 

U
niversity O

f F
lorida 

4920 
E

 4T
h A

ve 4920 
E

ast 4T
h A

ve 
H

ialeah, F
L 

33013 

R
P

T
 

54559 
06/10/2014 

H
am

ilton, Latifah 
N

icole 
06/18/1990 

W
alm

art A
nd 'S

 
C

lub P
harm

acies 
807C

 W
est 11T

h S
treet 

P
anam

a C
ity, F

L 
32401 

R
P

T
 

54560 
06/1 0/2014 

A
gurcia, K

aren 
D

en isse 
08/11/1992 

P
ublix S

uper M
arket, 

Inc. 
471 

N
 P

ine Island R
d A

pt 
302D

 
P

lantation, F
L 

33324 

R
P

T
 

54561 
06/10/2014 

C
ubita, N

icholas 
F

rancis 
03/03/1 988 

W
algreens 

4319 N
. A

rm
enia A

ve. 
T

am
pa, 

F
L 

33607 

R
P

T
 

54562 
06/10/2014 

A
skarisedeh, A

ll 
08/10/1994 

W
algreens 

5016 M
andloin C

t 
W

inter H
aven, F

L 
33884 

R
P

T
 

54563 
06/10/2014 

A
lvarez, C

rystal Lynn 
9039 Little R

oad 
N

ew
 P

ort R
ichey, F

L 
34654 

R
P

T
 

54564 
06/10/2014 

C
hen, C

ynthia 
04/17/1996 

W
algreens 

22613 B
lue F

in T
rail 

B
oca R

aton, F
L 

33428 
R

P
T

 
54565 

06/10/2014 
H

ow
ard, M

ilton 
M

aurice 
12/18/1980 

W
algreens 

3336 20T
h S

treet N
. 

S
t. P

etersburg, F
L 

33713 

R
P

T
 

54566 
06/10/2014 

R
ivet, V

ivienne 
R

achelle 
04/1 2/1 990 

O
ther 

C
ape C

oral Institute O
f 

T
echnology 

608 S
e 25T

h T
errace 

C
ape C

oral, F
L 

33904 

R
P

T
 

54567 
06/10/2014 

R
ivet, S

cott R
usty 

05/25/1 957 
O

ther 
C

ape C
oral Institute O

f 
T

echnology 
608 S

e 25T
h T

errace 
C

ape C
oral, F

L 
33904 

R
P

T
 

54568 
06/10/2014 

F
eliz R

odriguez, 
R

ossy M
ilagros 

12/09/1992 
A

nthem
 C

ollege - O
rl 

2736 E
lm

hurst C
ir 

O
rlando, F

L 32810 

R
P

T
 

54569 
06/10/2014 

W
inston, D

eandra 
M

alikha 
01/08/1 993 

C
vs C

arem
ark 

662 R
egency W

ay 
K

issim
m

ee, F
L 

34758 

R
P

T
 

54570 
06/10/2014 

D
icicco, G

iovanna 
M

arie 
09/08/1 993 

3700 
N

 F
ederal H

ighw
ay 

Lighthouse P
oint, F

L 
33064 

R
P

T
 

54571 
06/10/2014 

T
aylor, A

licia M
arie 

06/1 7/1 991 
O

ther 
E

verest U
niversity 

6147 O
ld K

ings R
oad 

Jacksonville, F
L 

32254 
R

P
T

 
54572 

06/10/2014 
R

yan, K
yle E

dw
ard 

10/28/1992 
W

inn D
ixie 

1436 S
r 121 S

outh 
M

acclenny, F
L 

32063 
R

P
T

 
54573 

06/10/2014 
Y

ungkurth, C
heryl 

M
arie 

03/09/1961 
O

ther 
U

niversity O
f F

lorida 
C

ollege O
f P

harm
acy 

12323 S
tockbridge C

t. N
. 

Jacksonville, F
L 

32258 

R
P

T
 

54574 
06/10/2014 

U
tset, C

ristina D
iane 

10/1 6/1 990 
U

niversity O
f F

lorida 
2736S

w
 7 A

ve 
M

iam
i, F

L 33129 
R

P
T

 
54575 

06/10/2014 
V

olrna, V
ladim

ir 
05/02/1 990 

O
ther 

E
verest U

niversity 
1250 E

 S
am

ple R
d A

pt 
306 

P
om

pano B
each, F

L 
33064 

R
P

T
 

54576 
06/10/2014 

H
ernandez, M

ara 
07/20/1994 

O
ther 

E
verest Institute 

183W
, 39 P

lace 
H

ialeah, F
L 

33012 
R

P
T

 
54577 

06/10/2014 
C

layton, S
hantrell 

T
anguilla 

05/25/1 990 
O

ther 
E

verest U
niversuty 

542 B
irch A

ve S
w

 
P

alm
 B

ay, F
L 

32908 

F
lorida D

elartm
ent of H

ealth 
nkr, 

Ij, 
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54578 
06/10/2014 

H
offm

an, M
illicent 

A
lvira 

02/11/1955 
O

ther 
E

verest U
niversity 

5826 F
lori Lane 

O
rlando, 

F
L 

32808 

R
P

T
 

54579 
06/10/2014 

D
ubuisson, S

tanley 
05/1 5/1 991 

O
ther 

E
verest U

niversuty 
122 A

stor C
ourt 

K
issim

m
ee, F

L 
34743 

R
P

T
 

54580 
06/10/2014 

T
hom

pson, C
aneshia 

S
heneda 

08/02/1990 
O

ther 
Indian R

iver S
tate C

ollege 
1906 A

venue M
 

F
ort P

ierce, F
L 

34950 

R
P

T
 

54581 
06/10/2014 

C
larke, N

egeriT
 

11/11/1983 
O

ther 
E

verest U
niversity 

1816 A
dventure P

lace 
N

orth Lauderdale, 
F

L 
33068 

R
P

T
 

54582 
06/10/2014 

B
rito, M

iguel A
lberto 

12/1 5/1 992 
F

ortis 
Institute 

49T
h 2421 N

e 
F

ort Lauderdale, F
L 

33308 
R

P
T

 
54583 

06/10/2014 
F

illion, A
llen R

obert 
12/30/1 986 

O
ther 

Indian R
iver S

tate C
ollege 

2665 2665 68T
h S

q A
pt 

103 
V

ero B
each, F

L 
32966 

R
P

T
 

54584 
06/11/2014 

G
om

ez-G
arcia, 

M
elanie A

nn 
12/10/1993 

27273 S
w

 138T
h P

ath 
H

om
estead, 

F
L 

33032 

R
P

T
 

54585 
06/11/2014 

C
orbin, R

ayna A
nne 

08/04/1 990 
C

vs C
arem

ark 
15550 S

an C
arlos B

lvd 
F

ort M
yers, F

L 
33908 

R
P

T
 

54586 
06/11/2014 

F
aylor, P

am
ela S

ue 
07/18/1 962 

5901 M
onclova 

R
d 

M
aum

ee, O
H

 
43537 

R
P

T
 

54587 
06/11/2014 

D
avis, T

racie R
enee 

11/09/1967 
4704 A

m
hurst C

ircle 
D

estin, F
L 

32541 
R

P
T

 
54588 

06/11/2014 
B

arnhouse, B
randi 

06/01/1975 
W

algreens 
3770 3770 T

am
pa R

d 
O

ldsm
ar, F

L 
34677 

R
P

T
 

54589 
06/11/2014 

D
ilts, B

rianna 
Lee 

02/07/1 992 
O

ther 
E

verest U
niversity 

B
randon C

am
pus 

5610 P
less R

oad 
P

lant C
ity, 

F
L 

33565 

R
P

T
 

54590 
06/11/2014 

W
right, A

ntonise 
B

 na na 
11/30/1987 

O
ther 

M
iam

i D
ade C

ollege 
1290 N

w
 58S

t 
M

iam
i, F

L 
33142 

R
P

T
 

54591 
06/11/2014 

H
arciee, K

aren 
D

enise 
08/16/1994 

O
ther 

R
idge C

areer C
enter 

3600 H
urricane Lane 

Lake W
ales, F

L 
33898 

R
P

T
 

54592 
06/11/2014 

A
nderson, A

ndrew
 

B
erton 

12/30/1990 
P

ublix S
uper M

arket, 
Inc. 

915 D
oyle R

d 
D

eltona, F
L 

32725 

R
P

T
 

54593 
06/11/2014 

M
unoz, P

atricia M
 

09/25/1 968 
O

ther 
H

agerstow
n C

om
m

unity 
C

ollege;H
agerstow

n 
C

om
m

unity C
ollege, 

H
agerstow

n M
d 

2350 S
.E

. A
llen S

t 
P

ort S
aint Lucie, F

L 
34984 

R
P

T
 

54594 
06/11/2014 

W
ard, Jessica M

arie 
08/05/1993 

C
vs C

arem
ark 

4914 W
illow

brook C
ircle 

W
inter H

aven, F
L 

33884 
R

P
T

 
54595 

06/11/2014 
Le, Lee V

an 
03/10/1969 

O
ther 

S
outheastern 

C
ollege;S

outheastern 
C

ollege 

700051 A
ve N

 
S

t P
ete, F

L 33709 

R
P

T
 

54596 
06/11/2014 

lbeh, M
ichael 

B
enjam

in 
08/1 8/1 993 

O
ther 

G
ulf C

oast Institute O
f 

T
echnology;C

ape C
oral 

Institue O
f T

echnology 

356 A
rlington A

ve 
F

ort M
yers, 

F
L 

33905 
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54597 
06/1112014 

M
ckay, D

olores J 
11/15/1955 

O
ther 

D
epartm

ent O
f T

he 
N

avy;N
aval S

chool O
f 

H
ealth S

ciences 
P

ortsm
outh V

a 

15001 
T

rinity B
lvd 

F
ort W

orth, T
X

 
76155 

R
P

T
 

54598 
06/11/2014 

C
reighton, K

elley 
K

anokporn 
12/30/1 986 

C
vs C

arem
ark 

2449 E
ast S

ilver S
prings 

B
lvd. 

O
cala, F

L 
34470 

R
P

T
 

54599 
06/11/2014 

Jackson, E
bony 

Latrice 
05/29/1981 

A
nthem

 C
ollege 

4613 A
m

erica S
t 

O
rlando, F

L 
32811 

R
P

T
 

54600 
06/11/2014 

D
elong, D

anielle 
M

arie 
06/21/1985 

C
vs C

arem
ark 

105 S
 P

ebble B
each B

lvd 
S

un C
ity C

enter, 
F

L 
33573 

R
P

T
 

54601 
06/11/2014 

M
aglione, Jessica 

Juanita 
10/13/1981 

W
algreens 

445 
E

 C
lifford A

ve 
E

ustis, F
L 

32726 

R
P

T
 

54602 
06/11/2014 

W
right, E

lizabeth 
06/23/1 994 

C
vs C

arem
ark 

1000 E
ast T

arpon A
ve 

T
arpon S

prings, F
L 

34689 
R

P
T

 
54603 

06/11/2014 
S

houm
an, A

P
i 

09/07/1990 
C

vs C
arem

ark 
5009 5009 S

unridge 
P

alm
s D

r A
pt 302 

T
am

pa, 
F

L 
33617 

R
P

T
 

54604 
06/11/2014 

B
utts, S

hannon 
C

oleen 
01/31/1979 

C
vs C

arem
ark 

13421 B
eechberry D

rive 
R

iverview
, F

L 
33579 

R
P

T
 

54605 
06/11/2014 

Leet, N
ickiA

 
12/27/1956 

C
vs C

arem
ark 

8734 S
w

 3R
d S

treet A
pt 

206 
P

em
broke P

ines, 
F

L 
33025 

R
P

T
 

54606 
06/11/2014 

K
uklo, D

onald Joseph 
02/19/1973 

O
ther 

U
niversity O

f 
F

lorida;U
niversity O

f 
F

lorida - C
ollege O

f 
P

harm
acy 

6806 M
ertis W

ay 
M

ilton, F
L 32583 

R
P

T
 

54607 
06/11/2014 

H
ollins, D

enise 
V

anessa 
07/18/1992 

C
vs C

arem
ark 

4724 P
ortobello C

ircle 
V

alrico, F
L 

33596 

R
P

T
 

54608 
06/11/2014 

M
ackey, A

llan E
dw

ard 
07/31/1982 

W
algreens 

3010 S
outh R

idgew
ood 

D
r. 

E
dgew

ater, F
L 

32141 

R
P

T
 

54609 
06/11/2014 

M
osley, K

rystal L 
03/01/1 992 

W
algreens 

104 S
 A

popka A
ve 

Inverness, F
L 

34452 
R

P
T

 
54610 

06/11/2014 
K

allini, K
ristina 

P
atricia 

01/30/1 990 
T

arget P
harm

acy 
N

ot P
racticing In F

lorida 
P

 0 B
ox 6320 

T
allahassee, F

L 
32314-6320 

R
P

T
 

54611 
06/11/2014 

Lam
ar, Jessica 

Jordan 
09/04/1 991 

O
ther 

R
adford M

. Locklin 
T

echnical C
enter; Locklin 

T
echnical C

enter 

6536 H
w

y 87 N
 

M
ilton, F

L 
32570 

R
P

T
 

54612 
06/11/2014 

P
olzin, Jennifer A

nn 
07/20/1984 

P
ublix S

uperM
arket, 

Inc. 
500 N

 U
s H

ighw
ay 

1 
T

equesta, F
L 

33469 

R
P

T
 

54613 
06/11/2014 

R
eddinger, Jacob 

A
ndrew

 
10/22/1 991 

W
algreens 

1665 68T
h W

ay N
orth 

709 
S

t P
etersburg, F

L 
33710 

R
P

T
 

54614 
06/11/2014 

T
obasco, E

rica 
A

m
ber 

01/04/1995 
P

ublix S
uper M

arket, 
Inc. 

2060 G
reenview

 S
hores 

B
lvd A

pt 315 
W

ellington, F
L 

33414 

F
lorida D

epartm
ent of H

ealth 
LD

ka 
rot 

Iico 
dx1515:07/O

1/2014 1O
:4a42 

()N
fl 
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R
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54615 
06/11/2014 

T
orres, R

ebeca 
02/10/1994 

O
ther 

M
iam

i D
ade C

ollege 
1475W

39T
h 

P
1 

103 
H

ialeah, F
L 33012 

54616 
06/11/2014 

R
obertson, S

halette 
A

neshia 
01/1 7/1 978 

P
ublix S

uper M
arket, 

Inc. 
4849 C

oconut C
reek 

P
arkw

ay 
C

oconut C
reek, F

L 
33063 

54617 
06/11/2014 

S
oria C

astillo, Luis L 
05/24/1959 

A
-i 

P
harm

acy 
17356 

5 D
ixie 

H
w

ay 
M

iam
i, F

L 
33157 

54618 
06/11/2014 

M
onfils, E

vena 
10/06/1985 

O
ther 

M
iam

i D
ade 

C
ollege;M

iam
i D

ade 
C

ollege 

42N
d 12781 

S
w

 42N
d 

S
treet 

M
iram

ar, F
L 

33027 

54619 
06/11/2014 

Ionescu, A
lexandru 

05/28/1 991 
W

irin D
ixie 

3621 
U

.S
 231 

P
anam

a C
ity, F

L 
32405 

54620 
06/11/2014 

Lopez, Julio C
esar 

10/22/1 987 
P

ublix S
uper M

arket, 
Inc. 

5970 Jog R
d 

Lake W
orth, F

L 
33467 

54621 
06/11/2014 

Lindsay, S
aw

ney 
07/24/1 995 

P
ublix S

uper M
arket, 

Inc. 
10920 10920 R

ockridge 
R

d 
Lakeland, F

L 
33809 

54622 
06/11/2014 

E
dw

ards, Laura 
D

enise 
07/13/1984 

W
elldynerx, Inc 

500 E
agles Landing D

rive 
Lakeland, F

L 
33810 

54623 
06/11/2014 

H
alvorsen, K

rystine 
M

ichelle 
07/27/1995 

P
ublix S

uper M
arket, 

Inc. 
1022 S

e S
eagrass A

ve 
P

ort S
t Lucie, F

L 
34983 

54624 
06/11/2014 

P
ierre, G

uinose 
01/27/1976 

A
lbertsons LIc 

950 E
ast C

om
m

ercial 
B

lvd 
O

akland P
ark, F

L 
33334 

54625 
06/11/2014 

Jones, K
endra 

A
shanti 

06/24/1991 
C

vs C
arem

ark 
121 W

est M
acdenny 

A
venue 

M
acdenny, F

L 
32063 

54626 
06/11/2014 

K
enefick, D

anielle 
10/06/1990 

O
ther 

S
outheastern 

C
ollege;S

outheastern 
C

ollege 

4601 C
om

pass O
aks 

D
rive 

V
alrico, F

L 
33596 

54627 
06/11/2014 

Johnson, D
anesa 

Janelle 
10/05/1984 

O
ther 

M
ci Institute O

f 
T

echnology;M
ci Institute 

O
f T

echnology 

12249 C
ountry C

ove C
t 

Jacksonville, F
L 

32225 

54628 
06/11/2014 

A
pplegate, B

rittney 
Loren 

07/30/1992 
O

ther 
P

assassured, 
LIc 

620 N
orthern R

d A
pt 101 

S
outh D

aytona, 
F

L 32119 

54629 
06/11/2014 

W
oolley, Z

achary 
T

aylor 
04/16/1996 

S
hands A

t T
he 

U
niversity O

f F
lorida 

874 N
w

 256T
h W

ay 
N

ew
berry, F

L 
32669 

54630 
06/11/2014 

O
rellana, D

iana 
07/18/1989 

O
ther 

M
iam

i D
ade 

C
oflege;M

iam
i D

ade 
C

ollege M
edical C

enter 
C

am
pus 

544S
w

 9T
h S

treet A
pt.3 

M
iam

i, F
L 

33130 

54631 
06/11/2014 

R
ayrnore, Lashana 

Jenaye 
12/07/1989 

W
algreens 

8337 S
outh P

ark C
ir 

O
rlando, F

L 
32819 

54632 
06/11/2014 

H
ughes, K

arlyn T
aylor 

03/08/1994 

03/23/1 979 

W
algreens 

C
vs C

arem
ark 

1820 M
ogra C

ir N
e A

pt 
114 

P
alm

 B
ay, 

F
L 32905 
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54634 
06/11/2014 

A
nderson-H

anes, 
N

icole K
athleen 

09/01/1993 
C

vs C
arem

ark 
10952 E

ast C
olonial D

rive 
O

rlando, F
L 

32817 

R
P

T
 

54635 
06/11/2014 

B
ailey, K

ristie S
tew

art 
06/25/1970 

860 A
lA

 N
orth 

P
onte V

edra, F
L 

32084 
R

P
T

 
54636 

06/11/2014 
C

oiffm
an, M

elannie 
05/17/1991 

O
ther 

E
verest Institute 

14221 S
w

 94T
h C

ir Ln 
#102 

M
iam

i, F
L 

33186 

R
P

T
 

54637 
06/11/2014 

D
e La P

ena, S
onia 

E
 

09/23/1 981 
O

ther 
F

lorida E
ducation Institute 

250 W
est 57T

h S
treet 

H
ialeah, F

L 
33012 

R
P

T
 

54638 
06/11/2014 

A
nderson, Latonia 

S
abrina 

04/22/1969 
C

vs C
arem

ark 
4525 F

orest C
reek hI 

P
arrish, F

L 
34219 

R
P

T
 

54639 
06/11/2014 

A
tkinson, D

eborah 
03/23/1990 

O
ther 

E
verest Institute 

3310 N
w

 176 T
errace 

O
pa Locka, F

L 
33056 

R
P

T
 

54640 
06/11/2014 

F
lores G

uillen, 
M

agdalena 
04/27/1973 

W
algreens 

1250 N
w

 7T
h S

t #205 
M

iam
i, F

L 
33125 

R
P

T
 

54641 
06/11/2014 

G
haly, E

rin 
12/25/1986 

C
vs C

arem
ark 

1715 S
arong P

lace 
W

inter P
ark, F

L 
32792 

R
P

T
 

54642 
06/11/2014 

C
astillo, A

nnet 
08/19/1995 

O
ther 

S
outheastern C

ollege 
6889 N

w
 179 S

t A
pt 104 

H
ialeah, F

L 
33015 

R
P

T
 

54643 
06/11/2014 

D
iaz, A

ndrea N
ichole 

11/30/1993 
S

chool B
oard O

f P
olk 

C
ounty 

515 B
row

ard T
err. 

W
inter H

aven, F
L 

33884 

R
P

T
 

54644 
06/11/2014 

E
idel, S

ara Jane 
04/29/1 954 

112 B
rittany D

r 
D

unlevy, P
A

 
15432 

R
P

T
 

54645 
06/12/2014 

Johnson, 
C

harlguanna Ja-N
ai 

06/10/1987 
C

vs C
arem

ark 
114 

C
hapel D

r A
pt 213 

T
allahassee, 

F
L 

32304 

R
P

T
 

54646 
06/12/2014 

M
iller, M

atthew
 R

eid 
10/25/1990 

P
ublix S

uper M
arket, 

Inc. 
8454 C

hesapeake A
ve 

N
orth P

ort, F
L 

34291 

R
P

T
 

54647 
06/12/2014 

P
orter, C

athy A
 

06/1 8/1 970 
O

ther 
S

outheastern 
C

ollege;S
outheastern 

C
ollege 

7127 B
obalink C

ourt 
Lake W

orth, F
L 

33467 

R
P

T
 

54648 
06/12/2014 

K
endall, B

randy 
N

ichole 
12/27/1986 

O
ther 

M
ountain E

m
pire 

C
om

m
unity 

C
ollege;M

ountain E
m

pire 
C

om
m

unity C
ollege 

22152 Laram
ore A

ve 
22152 Laram

ore A
ve 

P
ort C

harlotte, F
L 

33952 

R
P

T
 

54649 
06/12/2014 

Leslie, 
K

ayla 
C

harm
aine 

06/30/1994 
W

al-M
art 

G
ulf C

oast S
tate C

ollege 
3830 H

w
y 69 

G
reenw

ood, F
L 

32443 

R
P

T
 

54650 
06/12/2014 

P
erez, A

nae!vys 
06/30/1 982 

O
ther 

P
rofessional T

raining 
C

enters; P
rofessional 

T
raining C

enters 

995 S
e 1S

t 
H

ialeah, F
L 

33010 

R
P

T
 

54651 
06/12/2014 

T
oom

bs, S
aniqua 

T
alisha 

09/04/1 977 
O

ther 
E

verest U
niversity 

3636 P
eppervine D

rive 
O

rlando, F
L 

32828 

R
P

T
 

54652 
06/12/2014 

W
ebster, K

endra 
S

em
one 

10/21/1991 
V

irginia C
ollege 

34 P
atton D

r S
uite 76 

P
ensacola, F

L 
32507 

R
P

T
 

54653 
06/12/2014 

W
alker, Jessica Lee 

07/06/1 982 
C

vs C
arem

ark 
909 E

ast Lum
sden R

d. 
B

randon, F
L 

33511 
R

P
T

 
54654 

06/12/2014 
D

oby, N
atasha R

enita 
11/28/1982 

O
m

inicare, Inc. 
2601 W

 23R
d S

t 
P

anam
a C

ity, F
L 

32405 
R

P
T

 
54655 

06/12/2014 
D

orleans, N
adiane 

03/26/1 986 
6620 G

entle O
ak D

r S
outh 

Jacksonville, F
L 

32244 

F
lorida D

epartm
ent of N

ealth 
nkri 

m
t 

n 
(T

hini 
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54656 
06/12/2014 

S
tevenson, C

arlisia V
 

06/0811991 
C

vs C
arem

ark 
55T

h 1629 55T
h A

ve 
C

ircle E
 A

pt 102 
B

radenton, F
L 

34208 

R
P

T
 

54657 
06/12/2014 

M
oore, Lenw

ard E
arl 

Jr 
08/04/1 978 

C
vs C

arem
ark 

504 K
ettering W

ay 
O

range P
ark, F

L 
32073 

R
P

T
 

54658 
06/12/2014 

M
artinez, Lizbeth 

T
epetate 

02/06/1991 
O

ther 
P

inellas T
echnical 

E
ducation C

enter;P
inellas 

T
echnical E

ducation 
C

enters - S
t. P

etersburg 

1344 22N
d S

t S
outh 

S
t. P

etersburg, F
L 

33712 

R
P

T
 

54659 
06/12)2014 

C
hang, M

ichael 
G

abriel 
07/18/1981 

W
algreens 

4162 P
inew

ood Lane 
W

eston, F
L 

33331 

R
P

T
 

54660 
06/12/2014 

R
issky, M

ichelle 
Lorraine 

07/07/1985 
2415 T

arpon B
ay B

lvd 
N

aples, F
L 

34119 

R
P

T
 

54661 
06/12/2014 

M
artinez B

ehar, 
G

loria 
07/23/1969 

N
ew

 P
rofessions 

T
echnical Institute 

3153 S
w

 18 S
t 

M
iam

i, F
L 

33145 

R
P

T
 

54662 
06/12/2014 

C
alixto, C

harles P
 

02/11/1994 
408 T

araw
a S

treet 
Lakeland, 

F
L 

33805 
R

P
T

 
54663 

06/12/2014 
M

arinoff, A
lec R

obert 
11/15/1995 

S
hands A

t U
niversity 

O
f F

lorida 
4520 N

w
 30T

h S
t 

G
ainesville, F

L 
32605 

R
P

T
 

54664 
06/12/2014 

P
earson, N

ils 
11/16/1960 

U
niversity O

f F
lorida 

i 519 A
rden W

ay 
Jacksonville B

each, F
L 

32250 
R

P
T

 
54665 

06/12/2014 
F

ils, A
lisha Luna 

10/21/1993 
2711 R

edw
ood S

t. 
M

ulberry, F
L 

33860 
R

P
T

 
54666 

06/12/2014 
A

rana, Linda 
L 

03/1 4/1 961 
3441 F

ox C
rossing D

rive 
K

issim
m

ee, F
L 

34741 
R

P
T

 
54667 

06/12/2014 
M

essick, A
lexis 

N
adine 

01/29/1988 
O

ther 
G

ulf C
oast S

tate 
C

ollege;G
ulf C

oast S
tate 

C
ollege 

2170 S
terling C

ove B
lvd 

P
anam

a C
ity B

each, F
L 

32408 

R
P

T
 

54668 
06/12/2014 

A
breu V

ega, N
atalie 

C
ristine 

07/25/1 993 
O

ther 
T

echnical E
ducation 

C
enter O

f O
sceola 

2006 lpsden D
r 

O
rlando, F

L 32837 

R
P

T
 

54669 
06/13/2014 

S
oriano, A

lcides 
08/14/1981 

O
ther 

C
vs/P

harm
acy 

7365 S
e 119T

h P
lace 

B
elle V

iew
, F

L 34420 
R

P
T

 
54670 

06/13/2014 
F

arrell, A
dam

 C
 

07/23/1 990 
621 

S
aw

ara C
t. 

P
ensacola, F

L 32506 
R

P
T

 
54671 

06/13/2014 
F

risancho, R
uben 

P
aniagua 

03/20/1 990 
650W

. 23R
d S

treet 
P

anam
a C

ity, F
L 

32405 

R
P

T
 

54672 
06/13/2014 

F
lores H

ernandez, 
K

elly D
 

08/04/1 988 
5555 N

w
 5T

h S
t S

uite 
#L-26 

M
iam

i, F
L 

33126 

R
P

T
 

54673 
06/13/2014 

B
arber, E

lainia L 
12/03/1 960 

O
ther 

E
verest U

niversity T
am

pa 
13080 R

oseanna D
r 

S
pring H

ill, F
L 34609 

R
P

T
 

54674 
06/13/2014 

B
anasiak, C

rystal 
Lynn 

11/17/1993 
O

ther 
H

eritage Institute 
3314 25T

h S
t S

w
 

Lehigh A
cres, F

L 
33976 

R
P

T
 

54675 
06/13/2014 

G
arcia, S

tephanie 
09/26/1 992 

C
vs C

arem
ark 

296S
t 14281 

S
w

 
296S

t 
H

om
estead, F

L 
33033 

R
P

T
 

54676 
06/13/2014 

H
aupt, B

rian P
hilip 

02/15/1950 
C

ostco W
holesale 

C
orporation 

1800W
 S

am
ple R

d 
P

om
pano B

each, 
F

L 
33064 

R
P

T
 

54677 
06/13/2014 

G
ill, M

anjinder K
aur 

01/02/1981 
O

m
inicare, Inc. 

8603 F
lorida M

ining B
lvd 

T
am

pa, F
L 

33634 
F
l
o
r
i
d
a
 
D
e
p
a
r
t
m
e
n
t
 
o
f
 H
e
a
l
t
h
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54678 
06/13/2014 

B
eauford, D

evondra 
Josette 

02/04/1 994 
O

ther 
U

ltim
ate M

edical A
cadem

y 1557 G
uardian C

t 
Jacksonville, F

L 
32221 

R
P

T
 

54679 
06/13/2014 

V
aldes, N

ereyda 
08/05/1 963 

O
ther 

P
rofessional T

raining 
C

enters 
955 N

e 
13 A

ve 
H

om
estead, F

L 
33033 

R
P

T
 

54680 
06/13/2014 

H
odges, M

ishelia 
S

haunnchelle 
06/26/1 985 

O
ther 

D
allas S

tate B
oard 

1466 S
outh H

aw
thorne 

A
ve 

A
popka, F

L 
32703 

R
P

T
 

54681 
06/16/2014 

M
aniscalco, A

ndrew
 

M
ichael 

06/23/1 982 
E

xpress T
raining 

S
ervices, LIc 

252 N
ew

 Y
ork A

ve. A
pt 

103 
D

unedin, F
L 

34698 

R
P

T
 

54682 
06/16/2014 

O
rabona, C

ecille L 
06/25/1 970 

U
niversity O

f F
lorida 

10664 P
ictorial P

ark D
rive 

10664 P
ictorial P

ark D
rive 

T
am

pa, 
F

L 
33647 

R
P

T
 

54683 
06/16/2014 

T
ruell, Latoya 

11/18/1986 
W

al-M
art 

1955 M
ontgom

ery C
ross 

R
d 

S
avannah, G

A
 

31406 

R
P

T
 

54684 
06/17/2014 

C
am

pbell, T
ashay 

10/07/1989 
O

ther 
F

ortis C
ollege 

12251 
S

w
 l98T

errace 
M

iam
i, F

L 
33177 

R
P

T
 

54685 
06/17/2014 

B
ailey, C

ecil Leslie 
12/28/1987 

O
ther 

E
verest U

niversity 
7401 

N
w

 16T
h S

t 
P

lantation F
orrest 

P
lantation, F

L 
33313 

R
P

T
 

54686 
06/17/2014 

G
arcia, A

llen 
06/2311 975 

W
algreens 

3490 B
ird A

ve 
M

iam
i, 

F
L 

33133 

R
P

T
 

54687 
06/17/2014 

T
hom

as, R
eena 

T
resa 

08/09/1 993 
C

vs C
arem

ark 
2668 C

raw
fordville H

w
y 

C
raw

fordville, F
L 

32327 

R
P

T
 

54688 
06/17/2014 

O
leary, K

irstin E
ve 

03/13/1989 
C

vs C
arem

ark 
4022 W

inkler A
ve E

xt 
#202 

F
t M

yers, 
F

L 
33916 

R
P

T
 

54689 
06/17/2014 

P
orto-G

om
ez, 

R
ichard Jr 

07/11/1 996 
T

echnical E
ducation 

C
enter O

sceola 
1956 P

eridot C
ircle 

K
issim

m
ee, F

L 
34743 

R
P

T
 

54690 
06/17/2014 

P
ierre-A

ntoine, G
etro 

05/09/1991 
O

ther 
E

verest U
niversity;E

verest 
Institute 

20122 N
w

 12 C
ourt 

M
iam

i, F
L 

33169 

R
P

T
 

54691 
06/17/2014 

N
aranjo, M

arisel 
06/19/1990 

O
ther;U

niversity O
f 

F
lorida 

2419 
130 S

w
 109 A

ve A
pt 8 

M
iam

i, F
L 

33174 

R
P

T
 

54692 
06/17/2014 

P
abon, A

ngelica 
A

lexa 
09/29/1992 

O
ther 

E
verest U

niversity;E
verest 

U
niversity B

randon 
C

am
pus 

8801 H
unters Lake D

r A
pt 

915 
T

am
pa, F

L 
33647 

R
P

T
 

54693 
06/17/2014 

H
ouse, K

eyla 
12/01/1987 

C
vs C

arem
ark 

998 D
olphin D

r 
W

inter G
arden, F

L 34787 

R
P

T
 

54694 
06/17/2014 

H
ennecy, R

ayven 
R

enee 
06/09/1 993 

C
vs C

arem
ark 

3399 U
s H

w
y 98 

N
 5233 

U
s H

w
y 98 N

 A
pt 69 

Lakeland, F
L 

33809 

R
P

T
 

54695 
06/17/2014 

D
elph, Jordan T

aylor 
12/02/1992 

C
vs C

arem
ark 

1344 H
illside D

r 
T

arpon S
prings, F

L 
34689 

R
P

T
 

54696 
06/17/2014 

B
urrnann, Leonard 

G
arcia 

08/30/1991 
O

ther 
O

range C
ounty P

ublic 
S

chools 
956 C

restw
ood C

om
m

ons 
A

ve 
O

coee, F
L 

34761 

R
P

T
 

54697 
06/17/2014 

A
costa, S

andy Julissa 
02/14/1993 

O
ther 

P
ass A

ssured 
3740 S

t. Johns B
luff R

d S
 

S
uite 

19 

Jacksonville, F
L 

32224 

F
lorida D

epartm
ent of H

ealth 
pkg_rpt_lic.pdxl5l5:07/O

1/2014 10:48:42 
O

N
D
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54698 
06/17/2014 

A
guilar, Y

eidy N
icole 

01/06/1 995 
A

-i H
ealthcare 

A
cadem

y, Inc. 
12800 V

assar C
t 

H
udson, F

L 
34667 

R
P

T
 

54699 
06/i 8/2014 

F
ranklin, A

m
y Louise 

03/24/1978 
407942 S

q 
V

ero B
each, F

L 
32967 

R
P

T
 

54700 
06/18/2014 

R
hodel, D

orothea 
M

arie 
10/23/i 994 

O
ther 

M
iam

i Lakes E
ducational 

C
enter 

1373 N
w

 55 S
treet 1373 

N
w

 55 S
treet 

M
iam

i, F
L 

33142 

R
P

T
 

54701 
06/18/2014 

Y
anqui, E

stefany 
04/21/1994 

C
vs C

arem
ark 

1404 A
stor C

om
m

ons 
P

lace A
pt 101 

B
randon, F

L 
33511 

R
P

T
 

54702 
06/18/2014 

C
aldas, M

argarita 
F

lor 
03/23/i 987 

1501 V
iscaya P

kw
y 

C
ape C

oral, F
L 

33990 

R
P

T
 

54703 
06/18/2014 

D
iaz-P

az, B
eatriz 

04/04/1986 
O

ther 
M

attia C
ollege 

9921 
S

w
46 S

t. 
M

iam
i, F

L 
33165 

R
P

T
 

54704 
06/18/2014 

B
runo, A

ngelica 
T

heresa 
10/15/1992 

C
vs C

arem
ark 

15 G
eneral D

oolittle R
d 

D
aytona B

each, F
L 

32124 
R

P
T

 
54705 

06/18/2014 
H

arper, A
shley 

M
arper 

07/06/i 987 
W

algreens 
3836 A

ce R
d W

est 3836 
A

ce R
d W

 
Lake W

orth, F
L 

33467 

R
P

T
 

54706 
06/i 8/2014 

G
uirola F

reire, Y
anet 

08/05/i 986 
O

ther 
M

attia C
ollege 

27845 S
w

 132N
d A

ve 
M

iam
i, F

L 
33032 

R
P

T
 

54707 
06/18/2014 

F
azio, A

nthony 
V

incent 
03/31/1969 

O
ther 

E
verest U

niversity 
5860 N

w
 64T

h A
ve #312 

T
am

arac, F
L 

33319 

R
P

T
 

54708 
06/18/2014 

D
iaz, Johanna Lee 

06/03/1989 
W

algreens 
700 E

.A
irport B

lvd. A
pt. 

G
-6 

S
anford, F

L 
32773 

R
P

T
 

54709 
06/18/2014 

Longdon, M
elanie 

Lynn 
09/24/i 984 

W
alm

art 
725 N

. T
yndall P

kw
y 

C
allaw

ay, F
L 

32464 

R
P

T
 

54710 
06/18/2014 

D
igregorio, K

arm
a 

M
arie 

07/04/1994 
P

ublix S
uper M

arket, 
Inc. 

2220 G
loria C

r. A
pt. 31 

P
ensacola, F

L 32514 

R
P

T
 

54711 
06/18/2014 

P
ace, K

allie M
ichelle 

10/31/1992 
C

vs C
arem

ark 
3685 Johnson S

tripling R
d 

P
erry, 

F
L 

32347 
R

P
T

 
54712 

06/18/2014 
Jacques, C

asey 
N

icole 
05/12/1 989 

W
alm

art A
nd 'S

 
C

lub P
harm

acies 
126 W

illiam
s D

airy R
d 

Z
olfo S

prings, F
L 

33890 

R
P

T
 

54713 
06/18/2014 

A
lexander, Lashanda 

M
ichelle 

11/13/1980 
O

ther 
E

verest U
niversity 

200 B
itterw

ood S
treet 

W
inter S

prings, F
L 

32708 

R
P

T
 

54714 
06/18/2014 

F
ortune, A

shley R
ae 

04/18/i 984 
2 E

ast M
agnolia A

ve 
E

ustis, 
F

L 
32726 

R
P

T
 

54715 
06/i 8/2014 

G
regory, C

aitlin Lee 
09/06/i 995 

3551 B
lairstone R

d 
T

allahassee, F
L 

32301 
R

P
T

 
54716 

06/18/2014 
B

aten, B
rad 

11/19/1989 
T

arget P
harm

acy 
i 1340 R

ivers B
luff C

ir 
Lakew

ood R
anch, F

L 
34202 

R
P

T
 

54717 
06/i 8/2014 

S
trickland, N

icholas 
P

aul 
10/09/i 993 

T
raviss C

areer C
enter 

2245 B
urns S

t 
Lakeland, F

L 
33801 

R
P

T
 

54718 
06/18/2014 

S
chuler, E

m
elia G

ail 
04/09/1993 

4251 S
unnyland D

r 
Lakeland, F

L 
33813 

R
P

T
 

54719 
06/18/2014 

F
lem

m
ing, T

iffany 
A

m
anda 

08/08/1 996 
4628 R

oss Lanier Lane 
K

issim
m

ee, F
L 

34758 

R
P

T
 

54720 
06/18/2014 

R
obinson, D

aw
ayne 

Jam
al 

01/15/1991 
1001 W

est M
adison S

treet 
P

lant C
ity, F

L 
33563 

F
lorida D

eD
artm

ent of H
ealth 

nk,, 
n 

lflA
O

A
') 

(V
,Ifl 
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O
N
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R
P

T
 

54721 
06/18/2014 

O
livier, S

andra 
07/14/1993 

O
ther 

F
ortis C

ollege;F
ortis 

C
ollege 

13867 S
w

 270T
h S

treet 
A

pt 
D

 
H

om
estead, F

L 
33032 

R
P

T
 

54722 
06/18/2014 

P
agan, Jonovan 

06/11/1993 
O

ther 
F

ortis C
ollege;F

ortis 
C

ollege 
9741 M

artinique D
r. 

C
utler B

ay, F
L 

33189 

R
P

T
 

54723 
06/18/2014 

A
lonso, Luis F

elipe 
09/11/1970 

4894 N
w

7 S
t 

M
iam

i, F
L 

33126 
R

P
T

 
54724 

06/18/2014 
O

rtiz, T
hom

as 
A

ntonio 
09/18/1 972 

T
arget P

harm
acy 

7730W
 C

om
m

ercial B
lvd 

Lauderhill, F
L 

33351 

R
P

T
 

54725 
06/18/2014 

M
alakar, C

elina 
05/09/1987 

P
ublix S

uper M
arket, 

Inc. 
3330 P

rather 
Jacksonville, F

L 
32216 

R
P

T
 

54726 
06/18/2014 

K
arim

, Z
ahir A

bbas 
12/08/1 992 

P
ublix S

uper M
arket, 

Inc. 
235 W

oocllake W
ynde 

O
ldsm

ar, F
L 

34677 

R
P

T
 

54727 
06/18/2014 

P
ires, K

athalina M
arie 

10/31/1978 
C

oncorde C
areer 

Institute 
8603 F

lorida M
ining B

lvd 
T

am
pa, F

L 
33635 

R
P

T
 

54728 
06/18/2014 

P
itter, D

am
ion S

haw
n 

05/02/1991 
C

vs C
arem

ark 
11T

h 3037 S
outhw

est 
F

ort Lauderdale, F
L 

33312 
R

P
T

 
54729 

06/1 8/2014 
Loo, F

orig 
01/05/1 990 

C
vs C

arem
ark 

9533 S
w

 38 S
t 

M
iam

i, F
L 

33165 
R

P
T

 
54730 

06/18/2014 
M

iller, M
elissa M

arie 
06/21/1 983 

W
inn-D

ixie 
798 B

eal P
arkw

ay 
F

ort W
alton B

each, F
L 

32547 
R

P
T

 
54731 

06/18/2014 
N

ocum
, Joanna M

arie 
B

ilangel 
01/02/1993 

O
ther 

O
range C

ounty P
ublic 

S
chools C

areer &
 T

ech 
E

ducation;W
estside T

ech 

1115 V
izcaya Lakes R

d. 
A

pt. 201 
O

coee, F
L 

34761 

R
P

T
 

54732 
06/18/2014 

Z
apata, A

idee E
 

07/06/1 991 
T

eaviss C
areer C

enter 
3314 S

an D
iego Ln 

D
over, F

L 
33527 

R
P

T
 

54733 
06/18/2014 

P
adgett, K

atie 
Jackson 

05/03/1 986 
W

algreens 
390 S

tate R
oad 13 

F
ruit C

ove, F
L 

32259 

R
P

T
 

54734 
06/18/2014 

S
ellers, S

ham
eka 

Lashaw
n 

06/06/1990 
O

ther 
S

anford B
row

n C
ollege 

2113 P
lantation P

alm
s D

r 
T

am
pa, F

L 
33511 

R
P

T
 

54735 
06/18/2014 

R
aya, Linda Leonor 

01/24/1990 
C

vs C
arem

ark 
286 S

harp S
treet 

A
popka, F

L 
32712 

R
P

T
 

54736 
06/18/2014 

S
ullivan, T

am
ara 

06/25/1 956 
C

vs C
arem

ark 
6927 B

urlington A
ve N

 
S

aint P
etersburg, F

L 
33710 

R
P

T
 

54737 
06/19/2014 

Lee, V
ictoria N

icole 
11/24/1984 

O
ther 

F
ortis C

ollege;F
ortis 

C
ollege 

2828 B
utler C

t 
C

ow
arts, 

A
L 

36321 

R
P

T
 

54738 
06/19/2014 

M
artin, K

ristine H
olt 

10/27/1958 
U

niversity O
f F

lorida 
149 C

ape D
unes D

r 
P

ort S
t Joe, F

L 
32456 

R
P

T
 

54739 
06/19/2014 

R
odriguez, R

itza 
M

arie 
03/0611987 

W
alm

art A
nd S

am
'S

 
C

lub P
harm

acies 
2715 S

outh O
range A

ve 
O

rlando, F
L 

32806 

R
P

T
 

54740 
06/19/2014 

S
tew

art-H
yatt, S

ophia 
A

 
C

oncorde C
areer Institute 

5641 W
ashington S

t B
Ig H

 

#105 
H

ollyw
ood, F

L 
33028 

R
P

T
 

54741 
06/19/2014 

T
higpen, Jodi 

11/22/1990 
C

vsC
arem

ark 
13401 P

alm
 D

r 
A

statula, F
L 

34705 
R

P
T

 
54742 

06/19/2014 
R

om
an, N

oriam
 

10/3011 995 
T

echnical E
ducation 

C
enter O

sceola 
179 

E
. C

edarw
ood C

ir 
K

issim
m

ee, F
L 

34743 
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54743 
06/19/2014 

S
m

ith, E
ryal D

 
09/24/1 986 

O
ther 

E
verest U

niversity 
3395 W

edgew
ood D

rive 
A

pt. 301 
P

alm
 B

ay, F
L 32905 

R
P

T
 

54744 
06/19/2014 

T
oscano, Y

asm
ari 

03/08/1988 
O

ther 
E

verest Institute 
3440 

E
. 1S

t C
ourt 

H
ialeah, F

L 
33013 

R
P

T
 

54745 
06/1912014 

R
eyes, R

aquel 
03/11/1988 

O
ther 

E
verest Institute 

10415 N
w

 29 A
venue 

M
iam

i, F
L 

33147 
R

P
T

 
54746 

06/19/2014 
S

anchez, F
rank 

Joseph 
04/18/1992 

P
ublix S

uper M
arket, 

Inc. 
7702 P

alm
era P

ointe 
C

ircle A
pt 202 

T
am

pa, F
L 

33615 

R
P

T
 

54747 
06/19/2014 

S
aunders, M

elody 
Lela 

06/18/1993 
C

vs C
arem

ark 
4050 R

ocky C
ir A

pt A
419 

T
am

pa, F
L 

33613 

R
P

T
 

54748 
06/23/2014 

M
cclain, Janay 

S
iguidni 

09/21/1992 
P

olk C
ounty S

chool 
504 S

4T
h S

t A
pt 6E

 
Lake W

ales, F
L 

33853 

R
P

T
 

54749 
06/23/2014 

D
ean, A

ronda Y
vonne 

04/08/1969 
W

al-M
art 

1580 B
ranan F

ield R
oad 

M
iddleburg, F

L 
32068 

R
P

T
 

54750 
06/23/2014 

N
atal Jim

enez, Laura 
10/16/1984 

W
algreens 

P
laza M

onte 
R

eal 
W

algreens C
arr 2 K

m
 

42.5 

M
anati, P

R
 

00674 

R
P

T
 

54751 
06/24/2014 

Lindsey, S
tephanie 

R
ae 

06/02/1 989 
P

ublix S
uper M

arket, 
Inc. 

4365 C
om

m
ercial W

ay 
S

pring H
ill, F

L 34606 

R
P

T
 

54752 
06/24/2014 

Low
ry, C

aitlin 
01/20/1 987 

C
vs C

arem
ark 

5950 S
cotchw

ood G
len 

U
nit 108 

O
rlando, F

L 
32822 

R
P

T
 

54753 
06/24/2014 

S
antiago, Y

onaidaliz 
11/29/1985 

U
niversity O

f F
lorida 

2326 W
oods E

dge C
ircle 

O
rlando, F

L 
32817 

R
P

T
 

54754 
06/24/2014 

S
ciacchitano, 

A
nthony D

onald 
10/01/1 985 

C
arem

ark F
lorida M

ail 
P

harm
acy 

2459 C
ovington A

ve. 
S

pring H
ill, F

L 
34608 

R
P

T
 

54755 
06/24/2014 

S
ocorro, Leisam

 
05/27/1974 

O
ther 

P
rofessional T

raining 
C

enters 
15231 S

w
 80 S

t A
pt 214 

M
iam

i, F
L 

33193 

R
P

T
 

54756 
06/24/2014 

W
all, V

ictoria R
ose 

04/1 8/1 995 
P

ublix S
uper M

arket, 
Inc. 

8586 D
elaw

are D
r 

W
eeki W

achee, F
L 

34607 
R

P
T

 
54757 

06/24/2014 
T

aylor, C
hristy D

aw
n 

08/1 0/1 985 
O

ther 
R

idge C
areer C

enter 
701 

S
 H

endry A
ve A

pt 15 
F

ort M
eade, F

L 
33841 

R
P

T
 

54758 
06/24/2014 

S
tanley, Jessica L 

12/1 3/1 988 
O

ther 
C

ape C
oral Institute O

f 
T

echnology 
4703 B

arkley C
ircle A

pt 7 
F

ort M
yers, F

L 
33907 

R
P

T
 

54759 
06/24/2014 

S
aba, Jennifer Lynn 

09/03/1 989 
C

vs C
arem

ark 
5899 S

 O
range B

loossom
 

T
rail 

O
rlando, F

L 
32839 

R
P

T
 

54760 
06/24/2014 

S
im

s, F
rancesca 

Leigh 
04/01/1 991 

P
ublix S

uper M
arket, 

Inc. 
3021 N

autilus R
d 

M
iddleburg, F

L 32068 

R
P

T
 

54761 
06/24/2014 

C
erna, B

rittany N
icole 

08/04/1991 
W

al-M
art 

18941 S
aint P

aul D
r 

S
pringhill, F

L 
34610 

R
P

T
 

54762 
06/24/2014 

S
edner, Lauren Lynn 

01/01/1991 
W

algreens 
8680 E

 H
w

y C
25 

B
elleview

, F
L 34420 

R
P

T
 

54763 
06/24/2014 

C
raw

m
er, M

itchell 
P

aul 
03/05/1980 

U
niversity O

f F
lorida 

2908 N
w

 247 T
errace 

N
ew

berry, F
L 

32669 

R
P

T
 

54764 
06/24/2014 

R
obinson, Jacqueline 

D
 

05/13/1961 
C

vs C
arem

ark 
1581 

W
. Lantana 

Lantana, F
L 

33462 

F
lorida D

epartm
ent of H

ealth 
nkn 

m
t 

In 
C

T
hIfl 
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54765 
06/24/2014 

A
picello, K

im
berly 

09/20/1 985 
W

algreens 
. 

7881 
W

 M
esa Ln 

H
om

osassa, F
L 

34448 
R

P
T

 
54766 

06/24/2014 
V

argas, M
iguel 

E
duardo 

11/26/1 984 
M

iam
i D

ade C
ollege 

B
ox 4018 

H
ollyw

ood, F
L 

33083 

R
P

T
 

54767 
06/24/2014 

F
errell, A

shley R
enae 

01/01/1991 
O

ther 
E

verest U
niversity 

1462 
1462 M

ercy D
rive 

A
pt#43 

O
rlando, F

L 
32808 

R
P

T
 

54768 
06/24/2014 

F
ragoso, Liety 

04/28/1982 
230 N

. 72 A
ve 

M
iam

i, F
L 

33126 

R
P

T
 

54769 
06/24/2014 

B
ell, R

osalyn D
anielle 

11/30/1987 
C

vs C
arem

ark 
11894 91S

t T
er N

o 
S

em
inole, F

L 33772 

R
P

T
 

54770 
06/24/2014 

S
tephen, 

Jam
 

S
am

 
09/21/1 993 

C
vs C

arem
ark 

5434 O
akford 

Lakeland, F
L 

33812 

R
P

T
 

54771 
06/24/2014 

C
om

postella, M
arissa 

E
vette 

06/24/1989 
C

vs C
arem

ark 
1924 C

r 606 
B

ushnell, F
L 

33513 

R
P

T
 

54772 
06/24/2014 

Z
im

lin, Jacob M
ichael 

01/12/1994 
U

niversity O
f F

lorida 
2978 G

lenpark R
oad 

P
alm

 H
arbor, F

L 
34683 

R
P

T
 

54773 
06/24/2014 

C
arranza, A

driana 
06/06/1 994 

O
ther 

E
verest U

niversity 
B

randon C
am

pus 
5707 N

ew
m

aum
a P

ark 
D

r. 
W

im
aum

a, F
L 

33598 

R
P

T
 

54774 
06/24/2014 

R
ains, N

atasha 
N

icole 
06/1 6/1 988 

O
ther 

P
harm

acy T
echnicians 

U
niversity 

7001 P
ark B

lvd 
P

inellas P
ark, F

L 
33781 

R
P

T
 

54775 
06/24/2014 

C
ard, V

ictoria Jean 
09/11/1995 

7855 105T
h C

t 
V

ero B
each, F

L 
32967 

R
P

T
 

54776 
06/24/2014 

T
ravaglia, M

ichael 
P

aul 
04/04/1 990 

O
ther 

P
harm

acy T
echnician 

U
niversity 

62N
d 5255 62N

d S
t N

 A
pt 

116 
K

enneth C
ity, F

L 
33709 

R
P

T
 

54777 
06/24/2014 

G
rub, R

om
an 

07/29/1989 
O

ther 
U

ltim
ate M

edical A
cadem

y 2722 P
ine B

ruch D
rive 

Lakeland, 
F

L 33813 
R

P
T

 
54778 

06/24/2014 
C

ow
en, S

ylvia G
ail 

10/23/1 972 
P

ublix S
uper M

arket, 
Inc. 

610 E
glin P

arkw
ay N

e 
P

ublix S
tore #1 303 

F
ort W

alton B
each, F

L 
32547 

R
P

T
 

54779 
06/24/2014 

F
ransen, S

am
uel 

08/03/1 989 
C

vs C
arem

ark 
10000W

 C
om

m
ercial 

B
lvd 

S
unrise, F

L 
33351 

R
P

T
 

54780 
06/24/2014 

D
om

inguez, S
ayli 

10/10/1988 
C

vs C
arem

ark 
18531 

N
w

 82 C
t 

H
ialeah, F

L 
33015 

R
P

T
 

54781 
06/24/2014 

S
pokes, S

abrina 
E

ileen 
12/28/1982 

W
algreens 

11781 U
lm

erton R
d 

Largo, F
L 

33778 

R
P

T
 

54782 
06/24/2014 

S
tablein, N

icholas 
Jam

es 
12/24/1 989 

P
ubbix S

uper M
arket, 

Inc. 
39883 U

.S
. 27 

D
avenport, F

L 
33837 

R
P

T
 

54783 
06/25/2014 

H
am

m
ock, N

icole 
M

arie 
03/23/1 992 

U
niversity O

f F
lorida 

8848 169T
h R

oad 
Live O

ak, F
L 

32060 

R
P

T
 

54784 
06/25/2014 

S
w

isstack, B
randi M

 
06/02/1 983 

O
ther 

E
verst U

niversity 
954 A

shingtori Lane 
Jacksonville, F

L 
32221 

R
P

T
 

54785 
06/25/2014 

S
piw

ak, T
aylor 

08/06/1 994 
O

ther 
E

verest U
niversity 

560 V
alderia D

rive 
O

range P
ark, F

L 
32073 

R
P

T
 

54786 
06/25/2014 

G
om

ez, Jorge Luis Jr 
08/17/1991 

O
ther 

H
eritage Institute 

121 
4T

h S
t S

e 
N

aples, F
L 34117 

R
P

T
 

54787 
06/25/2014 

B
ow

en, K
aylynn Jean 

05/18/1993 
6031 C

ypress G
ardens 

B
lvd 

W
inter H

aven, F
L 

33884 

R
P

T
 

54788 
06/25/2014 

D
anipier, Jo-E

l 
A

ndrew
 Jr 

03/03/1 992 
C

vs C
arem

ark 
26397 S

eidel S
t 

B
rooksville, 

F
L 

34602 

F
lorida D

epartm
ent of H

ealth 
pkg_rpt_lic.p_dx1515:07/O

1/2014 10:48:42 
O

N
D
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R
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54789 
06/25/2014 

C
aperton, B

elinda J 
12/28/1 961 

C
vs C

arem
ark 

870 S
adler R

oad 
F

ernandina B
each, 

F
L 

32034 
R

P
T

 
54790 

06/25/2014 
B

urns, E
lizabeth 

M
ylea 

01/17/1985 
C

vs C
arem

ark 
8918 D

andy A
ve 

Jacksonville, F
L 

32211 

R
P

T
 

54791 
06/25/2014 

S
tallw

orth, E
lizabeth 

03/05/1963 
O

ther 
A

nthem
 C

ollege 
1440 N

th 61 S
t A

pt 3D
 

P
ensacola, F

L 
32506 

R
P

T
 

54792 
06/25/2014 

E
spinosa R

am
irez, 

D
ianet 

08/09/1990 
O

ther 
E

verest Institute 
14016 S

w
 91 T

err 
M

iam
i, F

L 
33186 

R
P

T
 

54793 
06/25/2014 

S
anabria, Jessica 

02/1 7/1 976 
P

ublix S
uper M

arket, 
Inc. 

13455 C
ountyline R

d 
S

pring H
ill, F

L 
34609 

R
P

T
 

54794 
06/25/2014 

S
un, B

havya 
08/27/1 991 

T
arget P

harm
acy 

21698 A
bington C

t 
B

oca R
aton, F

L 
33428 

R
P

T
 

54795 
06/25/2014 

H
ill, S

arah Louise 
02/01/1 995 

U
niversity O

f F
lorida 

4410W
 N

ew
berry R

d 
G

ainesville, F
L 

32607 
R

P
T

 
54796 

06/25/2014 
B

urden, A
nthony 

09/1 9/1 984 
O

ther 
E

verest Institute 
3131 

N
w

 67 S
treet 

M
iam

i, F
L 

33147 

R
P

T
 

54797 
06/25/2014 

T
orres, Joannie 

08/23/1 984 
C

vs C
arem

ark 
4510 M

illicent C
ircle 

M
elbourne, F

L 32901 

R
P

T
 

54798 
06/25/2014 

H
ubner, A

lyson M
arie 

08/08/1994 
P

ublix S
uper M

arket, 
Inc. 

13705 C
rystal R

iver D
r 

O
rlando, F

L 
32828 

R
P

T
 

54799 
06/25/2014 

W
illiam

s, R
ichard 

D
ew

ayne 
08/20/1 985 

G
uardian P

harm
acy O

f 
Jacksonville, LIc 

5260 C
ollins R

oad U
nit 

402 
Jacksonville, F

L 
32244 

R
P

T
 

54800 
06/25/2014 

A
hrens, R

ebecca A
nn 

10/25/1956 
1720 C

innabar C
t 

B
randon, F

L 
33510 

R
P

T
 

54801 
06/25/2014 

S
eecharran, K

um
arie 

10/28/1993 
C

vs C
arem

ark 
7009 C

ypress G
ardens 

B
lvd 

W
inter H

aven, F
L 

33884 

R
P

T
 

54802 
06/25/2014 

R
ivera, A

lexandra 
09/16/1 992 

O
ther 

S
anford B

row
n C

ollege 
4213W

 A
rch S

t 
T

am
pa, F

L 
33607 

R
P

T
 

54803 
06/25/2014 

M
orales, Y

am
iceidy 

07/26/1 990 
O

ther 
E

verest U
niversity;E

verest 
Institute 

461 
W

. 28 S
treet 

H
ialeah, F

L 
33010 

R
P

T
 

54804 
06/25/2014 

M
cintosh, T

rariika 
10/21/1 985 

O
ther 

E
verest U

niversity;E
verest 

Institute 
1829 N

w
 59 S

treet 
M

iam
i, F

L 
33142 

R
P

T
 

54805 
06/25/2014 

P
hilippe, Jacques 

12/06/1 991 
O

ther 
E

verest U
niversity;E

verest 
Institute 

940 N
e 157 T

errace 
N

orth M
iam

i B
each, F

L 
33162 

R
P

T
 

54806 
06/25/2014 

W
ilkins, T

abitha 
07/05/1 990 

C
vs C

arem
ark 

8189 P
erth D

rive 
Largo, F

L 
33773 

R
P

T
 

54807 
06/25/2014 

M
achado, Jose Luis 

09/09/1 979 
O

ther 
E

verest lnstitute;E
verest 

Institute 
5925 N

w
 5 S

t 
M

iam
i, 

F
L 

33126 

R
P

T
 

54808 
06/25/2014 

P
im

ienta, Y
am

ilka 
02/08/1 992 

O
ther 

M
iam

i D
ade 

C
ollege;M

iam
i D

ade 
C

ollege 

8867 N
w

 116 S
t 

H
ialeah G

ardens, 
F

L 
33018 

R
P

T
 

54809 
06/25/2014 

N
egron, K

eila 
03/05/1 990 

T
echnical E

ducation 
C

enter O
sceola 

1979 P
eridot C

ir. 
K

issim
m

ee, F
L 

34743 

R
P

T
 

54810 
06/25/2014 

Johnson, C
hristine 

07/10/1 987 
O

ther 
E

verest lnstitute;E
verest 

Institute 
17600 N

w
 5T

h A
venue 

A
pt. #1106 

M
iam

i, F
L 

33169 

R
P

T
 

54811 
06/25/2014 

M
ayes, T

ori S
ierra 

03/18/1995 
C

vs C
arem

ark 
3506 N

. Lecanto H
w

y 
B

everly H
ills, F

L 
34465 



of 
M

edical Q
ualily A

ssurance 

P
rocessed: 7/1/2014 

10:48:46A
M

 

C
O

M
PA

S D
ataM

art R
eporting System

 
N

ew
 L

icense R
eport for 2208 

: R
egistered Pharm

acy T
echnician 

5/1/2014 - 6/30/2014 
Sort O

rder: O
riginal L

icense D
ate 

Page 44 of 47 

R
ank 

Lic N
br 

Issue D
ate 

Licensee N
am

e 
B
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ate 
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F
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epartm
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ealth 
nka 
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507/0h17014 lfl4R
42 

(T
hin 

R
P

T
 

54812 
06/25/2014 

P
aulino, P

riscilla 
06/17/1979 

O
ther 

E
verest U

niversity;E
verest 

U
niversity M

elbourne 
1505 19T

h A
ve S

w
 

V
ero B

each, F
L 

32962 

R
P

T
 

54813 
06/25/2014 

Lysinger, R
ebecca 

K
 

08/18/1977 
C

vs C
arem

ark 
2513 U

s H
ighw

ay 19 
H

oliday, F
L 

34691 
R

P
T

 
54814 

06/25/2014 
S

tark, Lynn 
12/27/1974 

O
ther 

S
outheastern C

ollege 
6014 U

s H
w

y 19 N
orth 

S
uite 250 

N
ew

 P
ort R

ichey, 
F

L 
34652 

R
P

T
 

54815 
06/25/2014 

M
erritt, B

rennen Lee 
02/29/1 996 

T
echnical E

ducation 
C

enter O
sceola 

4036 P
em

berly P
ines C

ir 
S

aint C
loud, F

L 
34769 

R
P

T
 

54816 
06/25/2014 

Landono, N
icholas 

F
ernando 

11/12/1986 
A

 T
o Z

 P
harm

acy Inc. 
9039 Little R

d. 
N

ew
 P

ort R
ichey, 

F
L 

34654 
R

P
T

 
54817 

06/25/2014 
R

odriguez, Y
am

ilka 
11/24/1986 

O
ther 

P
assassured 

11501 S
w

40 S
t 

M
iam

i, F
L 33175 

R
P

T
 

54818 
06/25/2014 

M
cdonald, K

risten 
Isabelle 

02/07/1994 
C

vs C
arem

ark 
22095 B

oca P
lace D

r 
B

oca R
aton, F

L 
33433 

R
P

T
 

54819 
06/25/2014 

Jaffe, C
hristy Jane 

09/24/1984 
C

vs C
arem

ark 
9029 109T

h A
ve N

 
S

em
inole, F

L 
33777 

R
P

T
 

54820 
06/25/2014 

S
olis, E

m
ily E

lizabeth 
12/28/1993 

O
ther 

A
dult E

ducation O
f Indian 

R
iver C

ounty 
1446 2N

d R
d S

w
 

V
ero B

each, F
L 

32962 

R
P

T
 

54821 
06/25/2014 

C
ordova, Lisbeth 

04/02/1992 
483 N

W
 42 A

ve 
M

iam
i, F

L 33126 
R

P
T

 
54822 

06/25/2014 
S

oler, A
nthony 

05/27/1 985 
O

ther 
P

assassured 
6023 Legends E

states D
r 

T
am

pa, F
L 

33614 
R

P
T

 
54823 

06/25/2014 
A

dam
s, S

hykeria 
D

aontra 
09/01/1 988 

2004 E
ast Lake A

ye A
pt 

#B
 

T
am

pa, F
L 

33605 

R
P

T
 

54824 
06/25/2014 

W
hittaker, A

m
anda 

R
ene 

04/24/1 982 
P

acifico N
ational 

1515 E
lizabeth S

t S
uite J 

M
elbourne, F

L 
32901 

R
P

T
 

54825 
06/25/2014 

T
orres H

ernandez, 
Y

ireh 
12/1 3/1 991 

O
ther 

M
attia C

ollege 
9460 F

ountainbleu B
lvd 

A
pt. 523 

M
iam

i, F
L 

33172 

R
P

T
 

54826 
06/25/2014 

S
iders, C

hristina 
M

arie 
08/02/1 990 

O
ther 

U
ltim

ate M
edical A

cadem
y 

1206 H
edgecoth S

treet 
P

alm
 B

ay, 
F

L 32907 

R
P

T
 

54827 
06/26/2014 

M
atam

oros, A
licia 

01124/1 983 
S

t Joseph P
harm

acy &
 

M
edical S

upplies LIc 
6748 23R

d S
t 6748 23R

d 
Z

ephyrhills, F
L 

33542 

R
P

T
 

54828 
06/26/2014 

S
chm

idtetter, M
ichelle 

R
oseanne 

02/02/1976 
T

arget P
harm

acy 
4305 N

orfolk P
arkw

ay 
W

est M
elbourne, F

L 
32904 

R
P

T
 

54829 
06/26/2014 

K
ish, K

athryn M
arie 

05/27/1 992 
P

ublix S
uper M

arket, 
Inc. 

13450 S
um

m
erport 

V
illage P

arkw
ay 

W
inderm

ere, F
L 

34786 

R
P

T
 

54830 
06/26/2014 

K
ettle, S

tephen 
R

ichard 
03/08/1 993 

W
algreens 

21 A
utum

n B
reeze W

ay 
W

inter P
ark, F

L 
32792 

R
P

T
 

54831 
06/26/2014 

Lee, 
E

lecia D
enise 

07/31/1 960 
P

ublix S
uper M

arket, 
Inc. 

1755 Lakew
ood R

anch 
B

lvd 
B

radenton, 
F

L 
34211 

R
P

T
 

54832 
06/26/2014 

Z
apresko, K

im
berly 

A
nn 

01 /28/1 979 
C

vs C
arem

ark 
10623 G

ibsonton D
r 

R
iverview

, F
L 33569 

R
P

T
 

54833 
06/26/2014 

K
azal, D

epeka 
03/23/1991 

O
ther 

P
ublix;D

rug S
tore N

ew
s 

6790 F
orest H

ill B
lvd 

G
reenacres, F

L 
33413 
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R
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R
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54834 
06/26/2014 

P
erkins, S

hadae 
10/22/1 991 

O
ther 

E
verest U

niversity;E
verest 

U
niversity 

2646 Lake C
ora R

d 
A

popka, F
L 32712 

R
P

T
 

54835 
06/26/2014 

Jeffrey, R
ebecca 

Lynne 
04/19/1990 

O
ther 

E
verest U

niversity;E
verest 

U
niversity - N

orth O
rlando 

6723 G
iant O

ak Lane 
#231 

O
rlando, F

L 32810 

R
P

T
 

54836 
06/26/2014 

W
oods, W

illim
ena 

10/07/1 970 
O

ther 
E

verest Institute 
16201 N

w
 27 A

venue 
O

pa-Locka, F
L 

33054 
R

P
T

 
54837 

06/26/2014 
M

iller, C
iera S

heree 
12/22/1 990 

O
ther 

Lively T
echnical 

C
enter;Lively T

echnical 
C

enter 

2463 R
aym

ond D
iehl R

d. 
T

allahassee, F
L 

32309 

R
P

T
 

54838 
06/26/2014 

N
eum

ann, K
aycee 

Lynn 
09/17/1989 

W
alm

art A
nd S

am
'S

 
C

lub P
harm

acies 
1803 N

orth H
ighland A

ve 
C

learw
ater, F

L 
33755 

R
P

T
 

54839 
06/26/2014 

S
tfleur, M

akerbie 
10/19/1981 

P
ublix S

uper M
arket, 

Inc. 
3015 Legacy V

illas D
rive 

M
aitland, F

L 
32751 

R
P

T
 

54840 
06/26/2014 

M
ilian, A

na 
08/07/1 976 

A
dventist H

ealth 
S

ystem
 S

unbelt 
R

x P
harm

acy P
lus 

582 M
onroe R

d S
uite 

1412 
S

anford, F
L 

32771 

R
P

T
 

54841 
06/26/2014 

P
arrish, Jesse 

R
asheo 

03/31/1993 
D

avita R
x, LIc 

E
verest U

niversity 
1121 

1121 H
all Ln 

O
rlando, F

L 
32839 

R
P

T
 

54842 
06/26/2014 

S
haw

, C
hristopher 

M
atthew

 
10/04/1989 

W
algreens 

13607 P
latte C

reek C
ircle 

A
pt 4 

T
am

pa, F
L 

33613 

R
P

T
 

54843 
06/26/2014 

K
adiw

ar, R
am

esh M
 

02/08/1 950 
O

ther 
M

edcerts;M
edcerts 

312 C
herokee C

t.A
pt C

 
A

ltam
onte S

prings, F
L 

32701-6705 
R

P
T

 
54844 

06/26/2014 
D

iam
ond, M

ichael 
R

eed 
06/07/1 990 

W
algreens 

1615 N
w

 13T
h S

t 
G

ainesville, F
L 

32609 

R
P

T
 

54845 
06/26/2014 

K
enneth, C

hasity Lyn 
02/20/1994 

O
ther 

E
verest 

U
niversity; E

verest 
U

niversity 

1713 S
hore A

cres D
rive 

Lakeland, F
L 

33801 

R
P

T
 

54846 
06/26/2014 

M
ccaskill, C

rystal 
K

am
il 

07/01/1 983 
O

ther 
E

verest U
niversity;E

verest 
U

niversity-Lakeland 
1019W

. O
range S

t. 
Lakeland, F

L 
33815 

R
P

T
 

54847 
06/26/2014 

V
oelkI, Linda M

 
04/22/1 947 

U
niversity O

f F
lorida 

5443 31S
t A

ve S
 

G
ulfport, F

L 
33707 

R
P

T
 

54848 
06/26/2014 

T
ellado, A

driana 
Ivelise 

04/1 5/1 996 
O

ther 
E

verest U
niversity, 

Jacksonville F
lorida 

7740 S
outhside B

lvd U
nit 

3303 
Jacksonville, F

L 
32256 

R
P

T
 

54849 
06/26/2014 

R
ay, Liza S

 
06/20/1 967 

W
algreens 

7777 H
w

y 50 
G

roveland, F
L 34736 

R
P

T
 

54850 
06/26/2014 

B
erm

udez, M
elissa 

F
ranchesca 

11/02/1991 
O

ther 
E

verest Institute 
1478 N

w
 35T

h S
t 

M
iam

i, F
L 

33142 

R
P

T
 

54851 
06/26/2014 

A
lvarez Lopez, 

M
airolis O

sleidy 
03/09/1 973 

1530 S
w

 20T
h A

ve 
M

iam
i, F

L 33145 

R
P

T
 

54852 
06/26/2014 

C
arlino, N

ancy Jean 
10/02/1 965 

W
algreens 

4280 M
inton 

R
d 

M
elbourne, F

L 
32904 

R
P

T
 

54853 
06/26/2014 

Linton, A
ntonette 

N
icole 

01/1 8/1 987 
C

vs C
arem

ark 
11435 S

ilk C
arnation W

ay 
R

oyal P
alm

 B
each, F

L 
33411 
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54854 
06/26/2014 

M
oore, S

ulim
a 

02/26/1967 
C

vs C
arem

ark 
12810 N

e 210 S
tree 

R
oad 

F
ort M

ccoy, 
F

L 
32134 

R
P

T
 

54855 
06/26/2014 

T
hom

en, A
rleen 

04/27/1 966 
1767 R

ed B
ud C

ircle N
w

 
P

alm
 B

ay, F
L 

32907 

R
P

T
 

54856 
06/26/2014 

Longo, S
ara K

athryn 
03/1 3/1 979 

W
algreens 

6003 14T
h S

t. W
 

B
radenton, F

L 
34207 

R
P

T
 

54857 
06/26/2014 

P
uente, M

ay Lin 
10/03/1993 

C
oncorde C

areer Institute 
7707W

 H
enry A

ve 
T

am
pa, F

L 
33615 

R
P

T
 

54858 
06/26/2014 

N
oles, S

am
antha 

01/21/1 993 
O

ther 
F

ortis C
ollege;F

ortis 
C

ollege 
744 N

w
 18T

h S
treet 

H
om

estead, 
F

L 
33030 

R
P

T
 

54859 
06/26/2014 

Lara, S
arahi A

 
04/1 7/1 992 

W
algreens 

807 E
ast S

ilver S
prings 

B
oulevard 

O
cala, 

F
L 

34470 

R
P

T
 

54860 
06/26/2014 

P
aggett, Lacee M

arie 
12/30/1986 

W
algreens 

7303 W
oodhill P

ark D
r A

pt 
520 

O
rlando, F

L 
32818 

R
P

T
 

54861 
06/26/2014 

O
rtega, M

arcella B
 

01/29/1 990 
O

ther 
M

iam
i D

ade C
om

m
unity 

C
ollege;M

iam
i D

ade 
C

ollege M
edical C

am
pus 

756 N
e 72N

d T
errace 

M
iam

i, F
L 

33138 

R
P

T
 

54862 
06/26/2014 

M
arz, M

ary M
artha 

02/1 0/1 960 
W

algreens 
22449 E

dgew
ater D

r. 
P

ort C
harlotte, F

L 
33980 

R
P

T
 

54863 
06/26/2014 

N
guyen, V

u M
ong 

11/21/1976 
O

ther 
E

verest U
niversity;E

verest 
U

niversity Largo C
am

pus 
8656 K

um
quat A

ve 
Largo, F

L 
33777 

R
P

T
 

54864 
06/26/2014 

P
atel, A

m
itT

ushar 
10/13/1992 

P
ublix S

uper M
arket, 

Inc. 
2930 S

w
 23R

d T
errace 

S
uite 1903 

G
ainesville, F

L 
32608 

R
F

T
 

54865 
06/26/2014 

Lusan, B
randon 

A
lexander 

08/01/1 991 
S

im
farose 

P
harm

aceutical 
S

pecialty, Inc 

10016 P
ines B

lvd 
P

em
broke P

ines, F
L 

30024 

R
P

T
 

54866 
06/26/2014 

M
iguel, M

aigra 
06/21/1 987 

D
ispensing P

hysician 
C

onsultants, Inc. 
4900 Linton 

B
lvd 

D
elray B

each, F
L 33445 

R
P

T
 

54867 
06/26/2014 

R
oby, Jam

aal 
09/04/1990 

O
ther 

E
verest Institute 

l9S
w

 14 S
treet A

pt. 
5 

D
ania B

each, F
L 

33004 

R
P

T
 

54868 
06/26/2014 

S
oler, C

laudia 
05/23/1994 

O
ther 

P
assassured, LIc 

11501 S
w

40 S
treet 

M
iam

i, F
L 

33175 

R
P

T
 

54869 
06/26/2014 

T
ellado, A

m
anda 

M
arie 

07/17/1983 
O

ther 
E

verest U
niversity, 

Jacksonville F
lorida 

7740 S
outhside B

lvd A
pt 

3303 
Jacksonville, F

L 
32256 

R
P

T
 

54870 
06/27/2014 

S
cheidler, Y

allonda 
P

earl-M
arie 

07/14/1 980 
W

algreens 
12200 K

ijik T
rail 

G
roveland, F

L 
34736 

R
P

T
 

54871 
06/27/2014 

R
oldan, S

teffany 
03/04/1992 

O
ther 

F
ortis C

ollege 
29260 S

w
 142N

d A
ve 

H
om

estead, F
L 

33033 

R
P

T
 

54872 
06/27/2014 

R
ichardson, P

ortia D
 

08/10/1968 
O

ther 
F

ortis C
ollege 

10771 S
w

 150T
h T

errace 
M

iam
i, F

L 
33176 

R
P

T
 

54873 
06/27/2014 

Q
uiroz, Y

aoska D
 

06/21/1980 
U

niversity O
f F

lorida 
1242 S

w
 13 A

ve 
M

iam
i, F

L 
33135 

R
P

T
 

54874 
06/27/2014 

S
m

ith, T
am

ika R
 

10/15/1989 
C

vs C
arem

ark 
572 R

eed C
anal R

oad 
A

pt 85 
S

outh D
aytona, F

L 32119 

R
P

T
 

54875 
06/27/2014 

R
hea, C

rystal Lyne 
01/25/1 991 

C
vs C

arem
ark 

1831 P
ointed Leaf Ln 

F
t W

alton B
each, F

L 
32547 

F
lorida D

epartm
ent of H

ealth 
1515:07/01/2014 10:48:42 

O
N

D
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R
ank 

Lic N
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E
D
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E

D
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P
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P
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P
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7439 

05/01/2014 
S

taples, S
aria A

lexis 
06/21/1 978 

480 N
e 30T

h S
treet A

pt 
M

iam
i, F

L 
33137 

1404 

P
U

 
7440 

05/01/20 14 
A

layoku, W
ale R

obert 
02/16/1986 

8433 N
arcoossee R

d A
pt 

10205 
O

rlando, F
L 32827 

7441 
05/01/2014 

S
chm

ahl, B
rian 

D
ouglas 

10/22/1979 
2701 

N
 E

 26T
h A

venue 
Lighthouse P

oint, F
L 

33064 
7442 

05/05/20 14 
S

haw
aqfeh, 

M
oham

m
ad S

aud 
. 

11026 Legacy D
r A

pt 203 
P

alm
 B

each G
ardens, F

L 
33410 

7443 
05/06/2014 

M
organ, Jam

es P
 [ 

13053 C
ortez B

lvd 
B

rooksville, F
L 

34613 

7444 
05/07/2014 

P
atel, S

hailesh P
 

11/18/1959 
14040 S

ierra 
D

rive 
O

rlando, F
L 

32837 
7445 

05/08/2014 
Lefranc, A

nnette 
10/30/1 988 

5017 S
tarfish D

r S
e A

pt C
 

S
aint P

etersburg, 
F

L 
33705 

7446 
05/08/2014 

D
elgado, C

ristina 
M

aria 
03/30/1 981 

4000 S
w

 152 A
ve 

M
iram

ar, F
L 33027 

7447 
05/08/2014 

S
aghir, Im

ari A
u 

09/20/1 983 
12494 W

orld C
up Ln. 

W
ellington, F

L 
33414 

7448 
05/12/2014 

K
linger, R

obin N
 

09/09/1983 
4768 S

outh C
lassical B

lvd 
D

elray B
each, F

L 
33445 

7449 
05/13/2014 

G
uth, Jeffrey Lynn 

08/22/1 956 
B

ox 361093 
M

elbourne, F
L 

32936 
1 

7450 
05/13/2014 

D
ouglas, C

arol 
M

elissa 
9821 C

olonial D
r 

M
iam

i, F
L 

33157 

7451 
05/13/2014 

Jeffries, Jaclyn A
nne 

07/25/1988 
1350 S

. H
ickory S

t 
M

elbourne, F
L 

32901 

P
U

 
7452 

05/13/2014 
T

hornby, R
obert 

M
ichael 

09/06/1 981 
3126 P

ayson W
ay 

W
ellington, 

F
L 

33414 

7453 
05/14/2014 

A
ristide, K

enny 
R

om
uald 

2890 71S
t C

ircle A
pt 208 

V
ero B

each, F
L 

32966 

7454 
05/15/2014 

D
onn, T

huy V
an 

2019 S
w

 A
aron Lane 

P
ort S

aint Lucie, F
L 

34953 

P
U

 
7455 

05/15/2014 
H

olcom
be, S

carlet 
W

arren 
10/26/1967 

2626 C
apital C

enter B
lvd 

T
allahassee, F

L 
32308 

P
U

 
7456 

05/15/2014 
L'H

om
m

edieu, 
T

im
othy R

oss 
12/07/1980 

3001 
W

. D
r. M

artin Luther 
K

ing Jr. B
lvd 

T
am

pa, F
L 

33607 

P
U

 
7457 

05/20/2014 
M

iller, R
enee C

 
118 V

alencia C
ircle 

S
aint P

etersburg, F
L 

33716 

P
U

 
7458 

05/22/2014 
B

oyd, M
aegan_S

tarr 
805 N

. T
arragona S

t. 
P

ensacola, F
L 

32501 

7459 
05/23/2014 

06/04/2014 

S
yne, D

r Q
aysara 

Z
ahra 

M
oham

m
adpour, 

8750 G
ladiolus D

rive S
uite 

11-140 
F

ort M
yers, F

L 
33908 

7460 

—
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—
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P
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7461 

06/04/2014 
C

astro, K
ristina 

T
eresa 

9200 S
w

 55T
h C

t. 
C

ooper C
ity, F

L 
33328 

P
U

 
7462 

06/04/2014 
M

orano, P
auline 

A
ndrea 

150 E
lm

 A
ve 

S
atellite B

each, F
L 

32937 

P
U

 
7463 

06/09/2014 
W

oolley,_M
antine F

 
02/20/1 973 

11270 M
usette C

ircle 
A

ipharetta, 
G

A
 30009 

P
U

 
7464 

06/09/2014 
M

athias, C
ristina 

Louise A
nn 

08/09/1985 
4716 C

ountry O
aks B

lvd 
S

arasota, F
L 34243 

P
U

 
7465 

06/11/2014 
S

aravia, O
scar 

S
ebastian 

11662 S
w

 152 C
ourt 

M
iam

i, F
L 

33196 

P
U

 
7466 

06/18/2014 
H

olm
es, S

hereka M
 

09/24/1 984 
3700 N

w
 199T

h S
t 

O
pa Locka, F

L 
33055 

P
U

 
7467 

06/18/2014 
O

sbourne, A
lvaneta 

C
ecelia 

04/20/1972 
1002 N

w
 139T

h T
errace 

P
em

broke P
ines, 

F
L 

33028 
P

U
 

7468 
06/23/2014 

S
croggs, M

ary Jane 
1469 H

am
pstead T

er 
O

viedo, F
L 

32765 
P

U
 

7469 
06/23/2014 

M
auricio, Lynn M

arie 
18500 S

w
 54 P

lace 
S

outhw
est R

anches, F
L 

33332 
P

U
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06/23/20 14 

W
hite,_C

harm
aine V

 
B

ox 5405 
T

allahassee, F
L 

32314 
P

U
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06/23/20 14 

P
itser, C

hristine 
C

atherine 
8863 V

entura W
ay 

N
aples, F

L 34109 

P
U

 
7472 

06/23/2014 
B

urkhart, D
am

on 
Joseph 

06/07/1984 
2324 P

ine R
idge R

d 
N

aples, F
L 34109 

P
U

 
7473 

06/26/2014 
S

ouders, G
ary 0 

05/1 8/1 950 
301 E

. P
rinceton A

ve 
O

rlando, F
L 

32804 
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P
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P
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P
H

 
28098 

05/01/2014 
A

a P
harm

acy Inc 
11338 S

w
 184 S

t. 
M

iam
i, F

L 
33157 

P
H

 
28099 

05/01/2014 
La G

loria P
harm

acy 
Inc 

2901 
S

w
 8T

h S
t S

uite 107 
M

iam
i, F

L 
33135 

P
H

 
28100 

05/01/2014 
P

eteS
 D

rug S
tore Inc 

2016 N
e 8 S

t 
H

om
estead, F

L 
33033 

P
H

 
28101 

05/01/2014 
P

rescription 
D

ynam
ics, Inc. 

85 C
hestnut R

idge R
oad 

S
uite 110 

M
ontvale, N

J 
07645 

P
H

 
28102 

05/01/2014 
F

ort W
ayne C

ustom
 

R
x, 

Inc 

414 E
 D

upont R
oad 

F
ort W

ayne, 
IN

 
46825 

P
H

 
28103 

05/01/2014 
A

 A
nd R

 P
harm

acy 
Ii 

Inc. 

445 E
. M

ill S
t 

Liberty, M
O

 
64068 

P
H

 
28104 

05/01/2014 
A

rj Infusion S
ervices, 

Inc 

10049 Lakeview
 A

venue 
Lenexa, K

S
 

66219 

P
H

 
28105 

05/01/2014 
G

enesis E
nterprises, 

Inc 

1876 C
raigshire R

d 
S

aint Louis, M
O

 
63146 

P
H

 
28106 

05/01/2014 
K

eyser M
edi-S

ave 
P

harm
acy 

433 S
outh M

ineral S
t 

K
eyser, W

V
 26726 

P
H

 
28107 

05/02/2014 
O

sceola R
egional 

H
ospital, Inc. 

12100 S
outh John Y

oung 
P

arkw
ay 

O
rlando, F

L 
32837 

P
H

 
28108 

05/02/2014 
Lum

icera H
ealth 

S
ervices, LIc 

2601 W
est B

eltline H
w

y 
M

adison, W
I 

53713 

P
H

 
28109 

05/05/2014 
S

am
son M

erger S
ub, 

Lic 

1737 E
ast O

ak S
treet 

A
rcadia, F

L 
34266 

P
H

 
28110 

05/05/2014 
C

entralA
dm

ixture 
P

harm
acy S

ervices, 
Inc 

7935 D
unbrook R

oad 
S

uite B
-F

 
S

an D
iego, C

A
 

94538 

P
H

 
28111 

05/06/2014 
D

r. P
hillips S

pecialty 
P

harm
acy 

8015 T
urkey Lake R

oad 
S

uite 300 
O

rlando, F
L 

32819 

P
H

 
28112 

05/07/2014 
O

ne Infusion 
P

harm
acy, LIc 

3351 
E

xecutive W
ay 

M
iram

ar, F
L 

33025 

P
H

 
28113 

05/07/2014 
P

ublix S
uperM

arkets, 
Inc. 

4141 
N

 F
ederal H

w
y 

B
oca 

R
aton, F

L 
33431 

P
H

 
28114 

05/07/2014 
Johnson P

harm
acy 

D
iscount Inc. 

28856 5. D
ixie H

ighw
ay 

H
om

estead, F
L 

33033 

P
H

 
28115 

05/07/2014 
B

ay C
ounty H

ealth 
S

ystem
, LIc 

801 
E

. 6T
h S

treet S
uite 

304 
P

anam
a C

ity, F
L 

32401 

P
H

 
28116 

05/0712014 
Liberty H

ealthcare 
M

edical P
laza 

M
anageni 

4690 N
w

 7T
h A

ve 
M

iam
i, F

L 
33127 

P
H

 
28117 

05107/2014 
54T

h S
treet M

edical 
P

laza M
anagem

ent 

5385 N
e 2N

d A
ve 

M
iam

i, F
L 

33137 
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P
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28118 

05/07/2014 
154T

h S
treet M

edical 
P

laza M
anagem

ent 

5801 M
iam

i Lakes D
r 

M
iam

i Lakes, F
L 

33014 

P
H

 
28119 

05/07/2014 
Leon M

edical C
enters 

Inc. 

8600 N
w

 41 S
treet 

D
oral, F

L 
33166 

P
H

 
28120 

05/07/2014 
P

s P
harm

acy C
orp 

2003 S
w

 
1 S

t. 
M

iam
i, 

F
L 

33135 

P
H

 
28121 

05/07/2014 
K

em
et C

are 
C

om
pounding, LIc 

7111 G
rand N

ational D
rive 

S
uite 105 

O
rlando, F

L 
32819 

P
H

 
28122 

05/07/2014 
A

bsolute P
harm

acy, 
LIc 

16011 N
. N

ebraska A
ve 

S
uite 103 

Lutz, F
L 

33549 

P
H

 
28123 

05/07/2014 
P

opular P
harm

acy 
203 N

e 82N
d S

t 
M

iam
i, F

L 
33138 

P
H

 
28124 

05/08/2014 
E

m
porium

 P
harm

acy 
2664 P

alm
 A

ve 
H

ialeah, F
L 33010 

P
H

 
28125 

0510812014 
N

ina P
harm

acy Inc 
4723 N

w
 79 A

ve 
D

oral, F
L 

33166 

P
H

 
28126 

05/08/2014 
W

ellness R
x LIc 

7640 N
w

 25 S
treet S

uite 
105 

M
iam

i, F
L 

33122 

P
H

 
28127 

05/08/2014 
G

em
 D

rugs, Inc. 
139 C

entral A
venue 

R
eserve, LA

 
70084 

P
H

 

. 

28128 
05/09/2014 

S
ynergy D

ialysis, Inc 
100 E

ast S
am

ple R
oad 

S
uite 120 

P
om

pano B
each, F

L 
33064 

P
H

 
28129 

05/09/2014 
M

illie'S
 P

harm
acy Inc 

7245 S
w

 24 S
t C

oral W
ay 

M
iam

i, F
L 

33155 

P
H

 
28130 

05/09/2014 
C

b P
harm

acy Inc 
2390 W

est 76 S
treet B

ay 
3 

H
ialeah, F

L 33016 

P
H

 
28131 

05/09/2014 
M

y P
harm

acy LIc 
2920 M

otley D
rive S

uite 
200 

M
esquite, T

X
 75150 

P
H

 
28132 

05/09/2014 
A

tlantic M
edical, LIc 

1068 T
housand O

aks D
r 

S
te B

 

H
ernando, M

S
 

38632 

P
H

 
28133 

05/09/2014 
P

innacle 
C

om
pounding LIlp 

1120 K
ensington A

ve S
te. 

E
 

M
issoula, M

T
 

59801 

P
H

 
28134 

05/09/2014 
P

m
 

R
x Llc 

5478 S
. W

estridge D
r S

te 
B

 

N
ew

 B
erlin, W

I 
53151 

P
H

 
28135 

05/09/2014 
B

rashear'S
 V

ital C
are 

C
orp 

206 W
 D

am
pier S

t 
Inverness, F

L 
34450 

P
H

 
28136 

05/09/2014 
B

iorxLlc 
4004 S

pring G
arden S

t. 

S
uite D

 

G
reensboro, N

C
 

27407 

P
H

 
28137 

05/12/2014 
G

uardian P
harm

acy 
O

f D
aytona, LIc 

10 A
viator W

ay 
O

rm
ond B

each, F
L 

32174 

P
H

 
28138 

05/12/2014 
D

m
r P

harm
acy Inc 

433 K
ings H

w
y 

B
rooklyn, N

Y
 

11223 

P
H

 
28139 

05/13/2014 
P

alm
 B

each P
harm

a 
C

orp. 

235 P
eruvian A

venue 
S

uite 3 
P

alm
 B

each, F
L 

33480 
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P
H

 
28140 

05/13/2014 
V

h H
ealth S

olutions 
LIc 

6210 W
est C

olonial D
rive 

#116 
O

rlando, 
F

L 
32818 

P
H

 
28141 

05/13/2014 
R

enner P
harm

acy, 
Inc. 

3005 
E

. R
eriner R

d S
uite 

120 
R

ichardson, T
X

 
75082 

P
H

 
28142 

05/13/2014 
N

ew
 Life P

harm
acy, 

LIc 

9883 S
. 500 W

 
S

andy, U
T

 84070 

P
H

 
28143 

05/13/2014 
R

iverfront P
harm

acy, 
Lic 

19277 C
onifer Lane 

C
ouncil B

luffs, IA
 

51503 

P
H

 
28144 

05/14/2014 
D

istinguished 
P

harm
aceuticals LIc 

12134 B
eechnut S

treet 
H

ouston, T
X

 
77072 

P
H

 
28145 

05/14/2014 
O

ne S
ource R

x, LIc 
3008 C

lairm
ont A

ve 
S

 S
te 

100 
B

irm
ingham

, A
L 

35205 

P
H

 
28146 

05/14/2014 
P

rescription 
S

pecialties, Inc 

3349 Independence D
rive 

S
uite 102 

B
irm

ingham
, A

L 
35209 

P
H

 
28147 

05/14/2014 
C

ecilia'S
 P

harm
acy, 

Inc. 

2500 S
w

 107 A
venue S

te 
30 

M
iam

i, F
L 

33165 

P
H

 
28148 

05/14/2014 
B

S
 P

harm
acy C

orp. 
10788 S

w
 24T

h S
t 

M
iam

i, F
L 

33165 

P
H

 
28149 

05/1412014 
V

ital Life P
harm

acy 
6063 S

w
 18T

h S
treet B

ay 
112 

B
oca R

aton, F
L 

33433 

P
H

 
28150 

05/15/2014 
A

evum
 S

pecialty 
C

om
pounding, Inc 

514 1S
t S

treet N
orth S

uite 
I 

A
labaster, A

L 35007 

P
H

 
28151 

05/16/2014 
T

otal R
enal C

are, 
Inc. 

1982 N
e 8T

h S
treet 

H
om

estead, F
L 

33033 

P
H

 
28152 

05/16/2014 
F

am
ily C

hoice 
P

harm
acy LIc 

1897 P
alm

 B
each Lakes 

B
lvd S

uite 115 
W

est P
alm

 B
each, F

L 

33409 

P
H

 
28153 

05/16/2014 
R

x C
are 10 LIc 

3795 T
am

iarrii T
rail E

 
N

aples, F
L 

34112 

P
H

 
28154 

05/16/2014 
P

alm
G

ardenO
f 

P
inellas, LIc 

200 l6T
hA

veS
e 

Largo,F
L 

33771 

P
H

 
28155 

05/19/2014 
S

ebring H
ospital 

M
anagem

ent 
A

ssociates, 

3600 H
ighlands A

venue 
S

ebring, F
L 

33710 

P
H

 
28156 

05/20/2014 
S

arasota M
anatee 

Jew
ish H

ousing 
C

ouncil 

1951 
N

orth H
onore A

ve 
S

arasota, F
L 34235 

P
H

 
28157 

05/20/2014 
H

om
etow

n 
S

uperm
arkets, LIc 

26064 S
e H

w
y 19 

O
ld T

ow
n, F

L 32680 

P
H

 
28158 

05/2012014 
N

em
ours F

oundation, 
A

 F
lorida N

ot-F
or-P

r 

651 
N

 A
lafaya T

rail 
O

rlando, F
L 32828 

P
H

 
28159 

05/20/2014 
Life H

ealthcare 
S

ervices, 
Inc 

2170W
 73R

d S
treet 

H
ialeah, F

L 33016 
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28160 

05/20/2014 
P

alm
 G

arden O
f 

Largo, Lie 

10500 S
tarkey R

oad 
Largo, F

L 
33777 

P
H

 
28161 

05/20/2014 
S

am
son M

erger S
ub, 

LIc 

3327 9T
h S

treet N
. 

S
aint P

etersburg, F
L 

33704 

P
H

 
28162 

05/20/2014 
S

am
son M

erger S
ub, 

Lic 

1360 T
am

pa 
R

oad 
P

alm
 H

arbor, F
L 

34683 

P
H

 
28163 

05/20/2014 
W

right S
pecialty 

P
harm

acy A
nd 

D
iabetic S

 

1162W
. P

oplar A
ve. 

C
ollierville, T

N
 

38017 

P
H

 
28164 

05/21/2014 
O

ne S
top R

x, Llc 
10106 S

. S
heridan R

d 
T

ulsa, O
K

 
74133 

P
H

 
28165 

05/21/2014 
R

ye B
each P

harm
acy 

Inc. 

464 F
orest A

ve 
R

ye, N
Y

 
10580 

P
H

 
28166 

05/21/2014 
C

ac F
lorida M

edical 
le 

2780 N
orth F

ederal H
w

y 
F

t. Lauderdale, F
L 

33603 

P
H

 
28167 

05/21/2014 
M

em
orial H

ealthcare 
G

roup, Inc 
11850 A

tlantic B
lvd 

Jacksonville, F
L 

32225 

P
H

 
28168 

05/21/2014 
P

rem
ier R

x LIc 
4810 E

xecutive P
ark 

C
ourt S

uite 
1 07A

 
Jacksonville, F

L 
32216 

P
H

 
28169 

05/2112014 
La B

otica P
harm

acy 
Inc. N

o 02 

1159 W
est 29 S

treet 
H

ialeah, F
L 

33012 

P
H

 
28170 

05/21/2014 
La S

alle P
harm

acy 
Llc 

390 N
w

 2N
d S

treet S
uite 

100 
M

iam
i, F

L 
33128 

P
H

 
28171 

05/21/2014 
P

rim
rose P

harm
acy, 

Lie 

4733 W
. A

tlantic A
ve S

te 
0-5 

D
eiray B

each, F
L 

33445 

P
H

 
28172 

05/21/2014 
C

oastal C
are 

P
harm

acy LIc 
11939 P

anam
acitybeach 

P
kw

y 
P

anam
acity B

each, F
L 

32407 

P
H

 
28173 

05/21/2014 
R

ai C
are C

enter O
f 

R
ockledge, LIc 

577 B
arnes B

lvd S
te 100 

R
ockledge, F

L 
32955 

P
H

 
28174 

05/22/2014 
F

lorida P
ain &

 

R
ehabilitation A

sso. 
Inc. 

1693 Lee R
d. S

te. 
B

 
W

inter P
ark, 

F
L 

32789 

P
H

 
28175 

05/23/2014 
W

aso H
ealth C

are 
4421 R

oosevelt B
lvd S

uite 
H

 

M
iddietow

n, O
H

 
45044 

P
H

 
28176 

05/23/2014 
A

bn H
ealthcare, Inc 

529 N
. C

hicago R
d 

T
hornton, IL 60476 

P
H

 
28177 

05/28/2014 
P

rim
e P

harm
acy 

S
olutions, LIc 

1346 Lindberg D
rive S

uite 
6 

S
lidell, LA

 
70458 

P
H

 
28178 

05/29/2014 
C

enter F
or D

rug-F
ree 

Living, 
Inc. 

5332 R
iveredge D

rive 
T

itusville, F
L 

32780 

D
eoartm

ent of H
ealth 
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N
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R
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B
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E
D
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E

D
U

 Institution 
P

L A
ddress 

P
L Location 

P
H

 
28179 

05/29/2014 
W

hite S
ands 

R
ehabilitation 

S
ervices, LIc 

1870 C
olonial B

oulevard 
F

ort M
yers, F

L 
33907 

P
H

 
28180 

05/29/2014 
T

m
rx V

entures, LIc 
1430 N

orth M
ills A

ve S
te 

O
rlando, F

L 
32803 

120 

P
H

 
28181 

05/29/2014 
D

arig P
harm

acy 
12702 S

tarkey R
oad 

Largo, F
L 33773 

P
H

 
28182 

05/29/2014 
S

usyS
 P

harm
acy Inc 

12887 S
w

 42N
d S

treet 
M

iam
i, F

L 33175 

P
H

 
28183 

05/29/2014 
Q

uality R
espiratory 

14965 H
w

y 59 S
te 101 

F
oley, A

L 36535 

Inc 

P
H

 
28184 

05/29/2014 
A

dam
s P

harm
acy, Inc 

922 O
hio A

ve 
Lynn H

aven, F
L 

32444 

P
H

 
28185 

05/30/2014 
M

ed M
pact D

irect, LIc 
8150 S

. K
yrene R

oad 
T

em
pe, A

Z
 

85284 

P
H

 
28186 

05/30/2014 
E

ntracell P
harm

acy, 
10435 S

anta M
onica B

lvd 
Los A

ngeles, C
A

 
90025 

Inc 
1S

tF
I 

P
H

 
28187 

06/02/2014 
Jcb Laboratories, Llc 

7335 W
. 33R

d S
t. N

orth 
W

ichita, K
S

 
67205 

P
H

 
28188 

06/02/2014 
V

iera N
h LIc 

8050 S
pyglass H

ill R
oad 

V
iera, F

L 
32940 

P
H

 
28189 

06/03/2014 
A

bility P
harm

acy, Inc. 
558 H

em
phill S

treet 
F

ort W
orth, T

X
 

76104 

P
H

 
28190 

06/03/2014 
A

lternative M
edicine 

4916 M
ain S

treet S
uite 

H
ouston, T

X
 

77054 

A
nd P

harm
acy, Inc 

100 

P
H

 
28191 

06/03/2014 
O

glethorpe O
f S

t. 
81 

B
eehive C

ircle D
rive 

S
aint C

loud, F
L 

34769 

C
loud, LIc 

P
H

 
28192 

06/03/2014 
M

ilo P
harm

acy &
 

857 P
alm

 A
ve 

H
ialeah, F

L 33010 

D
iscount Inc 

P
H

 
28193 

06/03/2014 
A

lba P
harm

acy A
nd 

918 E
25T

h S
t 

H
ialeah, F

L 
33013 

D
iscount Inc 

P
H

 
28194 

06/03/2014 
R

ecovery R
esources 

120 S
tate M

arket R
oad 

P
ahokee, F

L 
33476 

E
nterprises, Inc 

P
H

 
28195 

06/04/2014 
W

algreen C
o. 

313 N
 M

onroe S
t 

T
allahassee, F

L 
32301 

P
H

 
28196 

06/04/2014 
C

ornerstone 
1 M

ercy W
ay S

uite 50 
B

ella V
ista, A

R
 

72714 

P
harm

acy O
f B

eH
a 

V
ista, LIc 

P
H

 
28197 

06/05/2014 
P

cplv LIc 
4445 S

. E
astern A

ve. S
te. 

Las V
egas, N

V
 

89119 

B
 

P
H

 
28198 

06/05/2014 
S

m
artpractice 

3400 E
. M

cdow
ell R

d 
P

hoenix, A
Z

 
85008 

A
llergen B

ank, Llc 

P
H

 
28199 

06/0512014 
G

atew
ay 

3532 V
ann R

oad S
uite 

T
russville, A

L 35235 

P
harm

aceuticals LIc 
106 B

 

P
H

 
28200 

06/05/2014 
Lenoxhill P

harm
acy, 

1103 Lexington A
venue 

N
ew

 Y
ork C

ity, N
Y

 
10075 

Inc. 

F
lorida D

eoartm
ent of H

ealth 
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P
age6oflo 

R
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Lic N
br 

Issue D
ate 
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B
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ate 

E
D
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E

D
U
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P
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P
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P
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28201 

06/05/2014 
C

enter F
or D

rug-F
ree 

Living, Inc. 

1405 W
est M

ichigan 
S

treet 
O

rlando, F
L 

32805 

P
H

 
28202 

06/05/2014 
P

harm
acy M

edical 
S

ervices Inc 

3850 C
oconut C

reek 
P

arkw
ay 

C
oconut C

reek, F
L 

33066 

P
H

 
28203 

06/05/2014 
C

om
m

unity H
ospice 

O
f N

ortheast F
lorida, 

1385 S
outh 18T

h S
treet 

S
uite 101 

F
ernandina B

each, F
L 

32034 

P
H

 
28204 

06/05/20 14 
P

erform
specialty, LIc 

2416 Lake O
range D

rive 
S

uite 190 
O

rlando, F
L 

32837 

P
H

 
28205 

06/06/2014 
D

avid P
harm

acy, IJc 
1518 E

. M
ain S

treet 
Lancaster, O

H
 

43130 

P
H

 
28206 

06/06/2014 
C

aprock D
iscount 

D
rug 

2625 50T
h 

Lubbock, T
X

 
79413 

P
H

 
28207 

06/09/2014 
Liberty F

or A
ll 

P
harm

acy, Inc. 

3034 S
 Jog R

oad 
G

reenacres, F
L 

33467 

P
H

 
28208 

06/09/2014 
B

irds H
ill P

harm
acy 

Inc 

401 G
reat P

lain A
ve 

N
eedham

, M
A

 
02492 

P
H

 
28209 

06/09/2014 
F

actor O
ne S

ource 
P

harm
acy 

308 V
irginia A

venue 
C

um
berland, M

D
 

21502 

P
H

 
28210 

06/11/2014 
V

ital R
x. Inc. 

. 

1000 
E

. A
tlantic B

lvd. 
#110 

P
om

pano B
each, F

L 
33060 

P
H

 
28211 

06/11/2014 
A

dvantage M
edical 

Infusion, Llc 

5296 O
ld H

w
y 

11 S
te 4 

H
attiesburg, M

S
 

39402 

P
H

 
28212 

06/11/2014 
A

m
ber E

nterprises, 
Inc. 

1004 S
o. 152N

d S
treet 

S
te. A

 

O
m

aha, N
E

 
38138 

P
H

 
28213 

06/11/2014 
A

m
ber E

nterprises, 
Inc. 

323 N
orristow

n R
oad S

te. 

100 

A
m

bler, P
A

 
19002 

P
H

 
28214 

06/11/2014 
P

ublix S
uperM

arkets, 
Inc. 

311 
S

w
 7T

h S
t 

M
iam

i, F
L 

33130 

P
H

 
28215 

06/11/2014 
P

ublixS
uperM

arkets, 
Inc. 

15755S
w

56T
hS

t 
M

iam
i, F

L 
33185 

P
H

 
28216 

06/11/2014 
M

ilian P
harm

acy Inc 
6801 N

w
 77 A

ve S
uite 106 

M
iam

i, F
L 

33166 

P
H

 
28217 

06/11/2014 
E

 A
nd 

L P
harm

acy 
D

iscount LIc 

237 N
w

 12 A
v S

uite C
 

M
iam

i, F
L 

33128 

P
H

 
28218 

06/11/2014 
F

orest H
ill P

harm
acy 

LIc 

2939 F
orest 

H
ill B

lvd 
W

est P
alm

 B
each, F

L 

33406 

P
H

 
28219 

06/12/2014 
G

ood H
ealth, Inc. 

2657 S
aturn S

t 
B

rea, C
A

 
92821 

P
H

 
28220 

06/12/2014 
A

caria H
ealth 

P
harm

acy, Inc 

2924 T
elestar C

ourt 
F

alls C
hurch, V

A
 22042 

P
H

 
28221 

06/12/2014 
B

arsky E
nterprise, 

LIc. 

3033W
. P

arker R
d S

uite 
100 

P
Iano, T

X
 

75023 

F
lorida D

eoartm
ent of H

ealth 
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R
ank 

P
H

 
28222 

06/12/2014 
V

et M
eds 

N
 M

ore, Inc 
300 O

hukai R
d S

te C
-315 

K
ihel, H

I 
96753 

P
H

 
28223 

06/1 2/2014 
W

al-M
art Stores E

ast, 
L

p 

13600 Sw
 288T

h St 
H

om
estead, FL

 
33033 

P
H

 
28224 

06/12/2014 
T

on-Lor C
orp 

8416 K
enned B

lvd W
est 

N
orth B

ergen, N
J 

07047-7445 

P
H

 
28225 

06/13/2014 
A

spirar P
harm

acy LIc 
135 P

arkw
ay O

ffice C
t S

te 

105 

C
ary, N

C
 

27518 

P
H

 
28226 

06/13/2014 
U

niversity O
f S

outh 
F

lorida B
oard O

f T
ru 

13330 U
sf Laurel D

rive 
S

uite 1001 
T

am
pa, F

L 
33612 

P
H

 
28227 

06/13/2014 
A

ll C
hildren'S

 
H

ospital, Inc. 

12220 B
ruce 

B
. D

ow
ns 

B
lvd 

T
am

pa, F
L 

33612 

P
H

 
28228 

06/13/2014 
G

loria P
harm

acy 
C

orp. 

2742 S
w

 8 S
t S

te 12-13 
M

iam
i, F

L 
33135 

P
H

 
28229 

06/13/2014 
F

orever P
harm

acy 
C

orp 

710 S
w

 17 A
ve 

M
iam

i, F
L 33135 

P
H

 
28230 

06/13/2014 
K

 P
 P

harm
acy C

orp 
17027 5 D

ixie H
w

y 
P

alm
etto B

ay, F
L 

33157 

P
H

 
28231 

06/13/2014 
W

estern P
harm

acy 
C

orp 

16095w
 67 A

ve 
M

iam
i, F

L 
33155 

P
H

 
28232 

06/1312014 
F

irst P
harm

acy C
orp 

551 E
ast 49 S

t S
uite # 

16 
H

ialeah, F
L 

33013 

P
H

 
28233 

06/16/2014 
B

ills P
rescription 

C
enter, Inc. 

20 E
ast B

randon 
B

oulevard 
B

randon, F
L 

33511 

P
H

 
28234 

06/16/2014 
N

orthern V
a 

C
om

pounders 

4080 Lafayette C
enter 

D
rive S

uite 270 
C

hantilly, V
A

 20151 

P
H

 
28235 

06/16/2014 
D

iagnostic C
linic 

M
edical G

roup, Inc 

3131 M
cm

ullen B
ooth R

d 
Largo, F

L 
33761 

P
H

 
28236 

06/16/2014 
V

itas H
ealthcare 

C
orporation O

f 
F

lorida 

8300 C
ollier B

lvd 3R
d 

F
loor N

orth 
N

aples, 
F

L 
34114 

P
H

 
28237 

06/17/2014 
N

em
ours F

oundation, 
A

 F
lorida N

ot-F
or-P

r 

745 O
rienta A

venue S
uite 

1011 
A

ltam
onte S

prings, F
L 

32701 

P
H

 
28238 

06/17/2014 
N

em
ours F

oundation, 
A

 F
lorida N

ot-F
or-P

r 

1481 W
p B

all B
lvd 

S
anford, F

L 
32771 

P
H

 
28239 

06/17/2014 
Life A

nd H
ealth 

P
harm

acy Lic 

4065 E
ast 8T

h A
ve 

H
ialeah, F

L 33013 

P
H

 
28240 

06/17/2014 
S

hertech P
harm

acy 
P

iedm
ont 

1470 H
am

pton P
laza D

r. 
K

ernersville, N
C

 
27284 

P
H

 
28241 

06/19/2014 
P

ublix S
uper M

arkets, 
Inc. 

4760W
 H

illsboro B
lvd 

C
oconut C

reek, F
L 

33073 
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R
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br 
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ate 

Licensee N
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B
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ate 

P
H

 
28242 

06/19/2014 
A

 A
nd 

B
 

P
harm

aceutical 
S

ervices Inc 

4750 E
. M

oody B
lvd 

B
unnell, F

L 
32110 

P
H

 
28243 

06/19/2014 
R

icx Investm
ent C

orp 
10618 D

evco D
r 

P
ort R

ichey, F
L 

34668 

P
H

 
28244 

06/19/2014 
W

al-M
art S

tores E
ast, 

Lp 

6670 M
obile H

ighw
ay 

P
ensacola, F

L 
32526 

P
H

 
28245 

06/19/2014 
H

oliday C
vs, Llc 

2393 S
w

 67T
h A

venue 
M

iam
i, F

L 
33155 

P
H

 
28246 

06/19/2014 
H

oliday C
vs, Llc 

2713 S
w

 8T
h S

treet 
M

iam
i, F

L 
33135 

P
H

 
28247 

06/19/2014 
W

al-M
art S

tores E
ast, 

Lp 
28500 S

tate R
oad 54 

W
esley C

hapel, F
L 

33543 

P
H

 
28248 

06/19/2014 
G

uanabo P
harm

acy 
D

iscount Inc 
362 E

4 A
ve 

H
ialeah, F

L 
33010 

P
H

 
28249 

06/19/2014 
N

orth E
ast P

harm
acy 

Llc 
15980 N

w
27 A

v 
M

iam
i G

ardens, 
F

L 
33054 

P
H

 
28250 

06/19/2014 
S

hivsai R
x LIc 

1808 S
 F

rench A
ve 

S
anford, F

L 
32771 

P
H

 
28251 

06/19/2014 
Y

era P
harm

acy C
orp 

11629 S
w

 216 S
t 

M
iam

i, F
L 

33170 

P
H

 
28252 

06/19/2014 
K

em
et C

are 
C

om
pounding, 

LIc 

7111 G
rand N

ational D
rive 

S
uite 105 

O
rlando, F

L 
32819 

P
H

 
28253 

06/19/2014 
C

orizon, Llc 
3142 T

hom
as D

r 
B

onifay, F
L 

32425 

P
H

 
28254 

06/19/2014 
C

orizon LIc 
5563 10T

h S
t 

M
alone, F

L 32445 

P
H

 
28255 

06/19/2014 
A

pa P
harm

acy Inc 
2282 S

w
 22 S

t 
M

iam
i, F

L 
33145 

P
H

 
28256 

06/19/2014 
T

est F
or T

hat LIc 
210 B

rendan W
ay 

G
reenville, S

C
 

29615 

P
H

 
28257 

06/23/2014 
P

ublix S
uper M

arkets, 
Inc. 

14630 S
w

 26T
h S

t 
M

iam
i, 

F
L 33175 

P
H

 
28258 

06/23/2014 
W

al-M
art S

tores E
ast, 

Lp 

2271 
N

. S
em

oran B
lvd 

O
rlando, F

L 
32907 

P
H

 
28259 

06/23/2014 
M

edina-M
eds 

P
harm

acy LIc 
4675 O

ld P
leasant H

ill 
R

oad 
K

issim
m

ee, F
L 

34759 

P
H

 
28260 

06/23/2014 
C

orizon, LIc 
20706 U

.S
. H

ighw
ay 90 

W
est 

S
anderson, F

L 
32087 

P
H

 
28261 

06/26/2014 
S

am
son M

erger S
ub, 

Lic 

1651 S
e U

s H
ighw

ay 19 
C

rystal R
iver, F

L 
34429 

P
H

 
28262 

06/26/2014 
A

pothecary B
y 

D
esign 

84 M
arginal W

ay 
P

ortland, M
E

 
04101 

P
H

 
28263 

06/27/2014 
O

coee H
ealth 

F
acilities, L.P

. 

1556 M
aguire R

oad 
O

coee, F
L 

34761 

P
H

 
28264 

06/27/2014 
C

hobee P
harm

acy LIc 
1535W

. O
keechobee R

d 
H

ialeah, F
L 

33010 

P
H

 
28265 

06/27/2014 
G

overdhan 
LIc 

4347-3 U
niversity B

lvd S
. 

Jacksonville, F
L 

32216 

F
lorida D

epartm
ent of H

ealth 
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Provider Name Provider# Coarse Name Coorse U Statos Approved Date 

FLORIDA A&M UNIVERSITY COLLEGE OF PHARMACY AND 

PHARMACEUTICAL SCIENCES S0-3S72 MINI COURSE IN DIABETES MANAGEMENTAND EDUCATION 2 0-441566 APPROVED 5/23/2014 
UNIVERSITY OF MIAMI MAGEC 0-3120 014 LICENSURE RENEWAL -443842 AFPROVED 4/25/ 
AKH INC. ADVANCING KNOWLEDGE IN HEALTHCARE 0-2560 MEDICATION ERRORS: FREVENTION IS THE KEY -441037 AFPROVED 5/23/ 
CW FROFESSIONAL SERVICES 0-14997 IV / AIDS AWARENESS -441248 AFPROVED 6/23/ 
FLORIDAHOSPITALDEPARTMENTOFPHARMACY 0-16380 MONOCLONALANTIOODYTHERAFY -434303 AFPROVED 10/1/ 

FLORIDAPHARMACYASSOCIATION 0-754 

EDUCING MEDICATION ERRORS THROUGH IMPLEMENTING A 

ONTINUOUSOUALITYIMPROVEMENTPROGRAM -448477 AFPROVED 6/20! 
FLORIDA PHARMACY ASSOCIATION 0-754 FA 31ST ANNUAL SOUTHEASTERN GATHERIN 2 0-448470 AFPROVED 6/20/ 

FREECE.COM 0-3515 

MEDICATION ERROR PREVENTION: STRATEGIES FOR FHARMACISTS & 

HARMACYTECHNICIANS -444610 AFPROVED 6/El 
UNIVERSITY OF FLORIDA COLLEGE OF PHARMACY S — ASSS7: FROTECTIVE AND STRUCTURAL SYSTEM DISORDERS -441580 AFPROVED 4/7/ 
DARICE E. RICHARD, PHARM.D. (MAGELLAN HEALTHCARE) 52 ED ERRORS AND PUBUC SAFETY 2014 -437828 AFPROVED 5/29/ 
FLORIDA HOSPITAL DEPARTMENT OF PHARMACY 80 ST OF ASCO 2014 -443662 AFPROVED 10/1/ 
AMERICAN SOCIETY OF CONSULTANT PHARMACISTS 7 NNUAL FL-ASCP CONFERENCE AND ESHIBITION -446134 AFPROVED 6/10/ 

VANGUARD ADVANCED FHARMACY SYSTEMS, INC. 112 

EDICAL MISADVENTURES IN THE ELDERLY: PREVENTING MEDICAL 

ROES -443571 AFPROVED 5/23/ 

AMERICAN SOCIETY OF CONSULTANT PHARMACISTS 0- 7 CF 2-DAY CGP ESAM PREPARATION & RECERTIFICATION ROOT CAMF -448522 AFPROVED 6/23/ 
F'.ORIDA SOCIETY OF HEALTH SYSTEM FHARMACISTS 6 3RMACY TECHNICIAN'S ROLE IN KEEPING OUR FATIENTS SAFE -442022 AFPROVED S/El 
DARICE E. RICHARD, PHARM.D. (MAGELLAN HEALTHCARE) S2 '-AIDS DIAGNOSIS AND TREATMENT-2014 -437817 AFPROVED 5/29/ 
NOVA SOUTHEASTERN UNIVERSITY COLLEGE OF PHARMACY 8_ TH ANNUAL CONTEMFORARY PHRMACY ISSUES CONFERENCE -438862 AFPROVED SI 
BAYCARE EDUCATION SERVICES EVENTING HEALTHCARE ERRORS, FROMOTING PATIENT SAFETY -437026 AFPROVED 6/El 
FLORIDA SOCIETY OF HEALTH SYSTEM FHARMACISTS -3036 EDICATION ERRORS -445441 AFPROVED 5/23! 

MAD-ID, INC 0-8707 

TH ANNUAL MAD ID: MAKING A DIFFERENCE IN INFECTIOUS DISEASE 

ARMACOTHERAFY MEETING -442770 AFPROVED SI 
FLORIDAPHARMACYASSOCIATION 0-754 VAIDSUFDATE -448473 AFPROVED 6/20/ 
FLORIDA HOSPITAL DEPARTMENT OF PHARMACY -16380 V EYE SYNDROME 2013 -440550 AFPROVED 10/1/ 
CW FROFESSIONAL SERVICES -14997 FDICATION ERRORS & PREVENTION -441249 AFPROVED 6/23/ 
BIOLOGIS SOLUTIONS LLC -12850 V/AIDS FOR HEALTHCARE FROFESSIONALS SCE -351270 AFPROVED 6/23/ 
FLORIDA HOSPITAL DEPARTMENT OF PHARMACY -16380 E SKINNY ON OBESITY 2013 -440556 AFPROVED 10/1/ 
FLORIDA SOCIETY OF HEALTH SYSTEM FHARMACISTS -3036 ENTIFICATION AND PREVENTION OF MEDICATION ERRORS -447684 APPROVED 6/25/ 

NCH HEALTHCARE SYSTEM 

B 

50-1425 5 

ASAL BOLUS INSULIN GLYCEMIC MANAGEMENT IN THE HOSPITAL 

E1TING, CHALLENGES AND OPPORTUNITIES FOR CLINICIANS 2 0-372751 APPROVED 6/6/2014 
AMERICAN SOCIETY OF CONSULTANT PHARMACISTS 50-3997 E NGAGING PHARMACISTS IN EMERGING MODELS OF CARE 2 0-445723 APPROVED 6/23/2014 
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FLORIDA HOSPITAL DEPARTMENT OF PHARMACY 80 ST OF ASCO 2014 -443662 AFPROVED 10/1/ 
AMERICAN SOCIETY OF CONSULTANT PHARMACISTS 7 NNUAL FL-ASCP CONFERENCE AND ESHIBITION -446134 AFPROVED 6/10/ 

VANGUARD ADVANCED FHARMACY SYSTEMS, INC. 112 

EDICAL MISADVENTURES IN THE ELDERLY: PREVENTING MEDICAL 

ROES -443571 AFPROVED 5/23/ 

AMERICAN SOCIETY OF CONSULTANT PHARMACISTS 0- 7 CF 2-DAY CGP ESAM PREPARATION & RECERTIFICATION ROOT CAMF -448522 AFPROVED 6/23/ 
F'.ORIDA SOCIETY OF HEALTH SYSTEM FHARMACISTS 6 3RMACY TECHNICIAN'S ROLE IN KEEPING OUR FATIENTS SAFE -442022 AFPROVED S/El 
DARICE E. RICHARD, PHARM.D. (MAGELLAN HEALTHCARE) S2 '-AIDS DIAGNOSIS AND TREATMENT-2014 -437817 AFPROVED 5/29/ 
NOVA SOUTHEASTERN UNIVERSITY COLLEGE OF PHARMACY 8_ TH ANNUAL CONTEMFORARY PHRMACY ISSUES CONFERENCE -438862 AFPROVED SI 
BAYCARE EDUCATION SERVICES EVENTING HEALTHCARE ERRORS, FROMOTING PATIENT SAFETY -437026 AFPROVED 6/El 
FLORIDA SOCIETY OF HEALTH SYSTEM FHARMACISTS -3036 EDICATION ERRORS -445441 AFPROVED 5/23! 

MAD-ID, INC 0-8707 

TH ANNUAL MAD ID: MAKING A DIFFERENCE IN INFECTIOUS DISEASE 

ARMACOTHERAFY MEETING -442770 AFPROVED SI 
FLORIDAPHARMACYASSOCIATION 0-754 VAIDSUFDATE -448473 AFPROVED 6/20/ 
FLORIDA HOSPITAL DEPARTMENT OF PHARMACY -16380 V EYE SYNDROME 2013 -440550 AFPROVED 10/1/ 
CW FROFESSIONAL SERVICES -14997 FDICATION ERRORS & PREVENTION -441249 AFPROVED 6/23/ 
BIOLOGIS SOLUTIONS LLC -12850 V/AIDS FOR HEALTHCARE FROFESSIONALS SCE -351270 AFPROVED 6/23/ 
FLORIDA HOSPITAL DEPARTMENT OF PHARMACY -16380 E SKINNY ON OBESITY 2013 -440556 AFPROVED 10/1/ 
FLORIDA SOCIETY OF HEALTH SYSTEM FHARMACISTS -3036 ENTIFICATION AND PREVENTION OF MEDICATION ERRORS -447684 APPROVED 6/25/ 

NCH HEALTHCARE SYSTEM 

B 

50-1425 5 

ASAL BOLUS INSULIN GLYCEMIC MANAGEMENT IN THE HOSPITAL 

E1TING, CHALLENGES AND OPPORTUNITIES FOR CLINICIANS 2 0-372751 APPROVED 6/6/2014 
AMERICAN SOCIETY OF CONSULTANT PHARMACISTS 50-3997 E NGAGING PHARMACISTS IN EMERGING MODELS OF CARE 2 0-445723 APPROVED 6/23/2014 



Individual Name Title of Course Hours Offered 
John Kennedy International Society for the Advancement of Spine Surgery 21.5 hours of general credit 
Kern Wyse American Academy of Neurology Meeting 11 hours of live general credit 
Virgil Lijfrock Optimal Management of HIV& HCV 11 hours of general credit 
Kathryn Blake 17th World Congress of Basic and Clinical Pharmacology 15 hours of general credit 
Gregory Astle 



Individual Name Title of Course Hours Offered 
Gregory Astle Pharmacy-Based Immunization Delivery 13th Edition 21 hours of Consultant Recertification 



MINUTES 
DEPARTMENT OF HEALTH 

BOARD OF PHARMACY 
FULL BOARD MEETING 

June 10-11, 2014 
Embassy Suites Lake Buena Vista 

4955 Kyngs Heath Road 
Kissimmee, FL 34746 

(407) 597-4000 

Board : 
Jeffrey J. Mesaros, PharmD, Chair, Orlando 
Michele Weizer, PharmD, Vice-Chair, Boca Raton 
Goar Alvarez, PharmD, Cooper City 
Leo J. "Lee" Fallon, BPharm, PhD, The Villages 
Debra B. Glass, BPharm, Tallahassee 
Gavin Meshad, Consumer Member, Sarasota 
Mark Mikhael, PharmD, Orlando 
Jeenu Philip, BPharm, Jacksonville 

Board : 
Patrick Kennedy, Executive Director 
Tammy Collins, Program Operations Administrator 
Jay Cumbie, Regulatory Specialist II 

Board : 
David Flynn, Assistant Attorney General 
Lynette Norr, Assistant Attorney General 

Tuesday, June 10, 2014 — . Department of Health : 
Yolonda Green, Assistant General Counsel 
Matthew Witters, Assistant General Counsel 

1:00 p.m. Call to Order by Jeffrey J. Mesaros, PharmD, Chair 

All members present with the exception of Goar Alvarez and Gavin Meshad. ! REPORTS 
A. Chair's Report — Jeffrey J. Mesaros, PharmD, Chair 

Dr. Mesaros welcomed new Executive Director Patrick Kennedy to the Board of Pharmacy. 

Dr. Mesaros then gave a brief report of the proceedings from the Annual NABP Meeting in 
Phoenix, AZ. 

Dr. Mesaros informed the audience that the Board will be hosting a conference call in July with the 
purpose of discussing House Bill 323. Dr. Mesaros then requested that any parties interested in 
participating in the call as an industry or community advisor submit a letter or email of interest to Board 
staff 

B. Executive Director's Report — Patrick Kenned, MA 
1. Legislative Update Patrick Kennedy, MA 

Mr. Kennedy presented the legislative update that included the passage of both House Bill 323 and House 
Bill 7077. Mr. Kennedy informed the Board and the audience that the bills have been presented to the 
Governor and are awaiting his signature. 
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Mr. Kennedy then informed the Board and audience that Senate Bill 1030 specifically exempts the 
dispensing of medical marijuana from Chapter 465 and stated that the Board of Pharmacy will not be 
afforded an official role in the dispensing of medical marijuana. 

2. Compounding Rules Committee Report Michele Weizer, PharmD 

Dr. Weizer started her report by presenting the new recommended language changes to Rule 64B 16- 

27.797(3) that shall read as follows: "Current Good Manufacturing Practices: The Board 
deems that this rule is complied with for any sterile products that are compounded in strict 
accordance with Current Good Manufacturing Practices per 21 U.S.C. § 501 (2012), adopted and 
incorporated herein by reference and 21 C.F.R. Parts 210 and 211 (2011), adopted and 
incorporated herein by reference." 

Motion: by Dr. Weizer, seconded by Dr. Mikhael, to approve new language. Motion carried. 

Dr. Weizer then moved to the next recommended change to 64B 16-27.797 which included the 
striking of section 5 and 6 from the rule. 

Motion: by Dr. Mesaros, seconded by Dr. Fallon, to strike section 5 and 6 from Rule 64B 16- 
27.797. Motion carried. 

Dr. Weizer then presented language regarding an air flow exemption that had been discussed at 
the June 9, 2014 Compounding Rules Committee. 

Motion: by Dr. Weizer, seconded by Dr. Fallon, to approve the language. Motion carried. 

Motion: by Dr. Weizer, seconded by Dr. Fallon, that the three modifications to Rule 64B 16- 
27.797 will not have a negative economic impact and that a SERC is not required. Motion 
carried. 

C. Attorney General's Report — David Flynn, Assistant Attorney General 
1. Rules Report — Lynette Norr, Assistant Attorney General 

Ms. Norr presented the June rules report which included the current status of Rules: 64B16-27.700, 
64B16-27.797, 64B16-28.820, 64B16-27. 100, 64B16-26. 1031, 64B16-26.2034, 64B16-26.35 1, 64B16- 
26.601, 64B16-603, 64B16-27.210, 64B16-27.300, 64B16-27.800, 64B16-27.851, 64B16-28.2021, 
64B16-28.450, 64B16-28.503, 64B16-28.605, 64B16-28.606, 64B16-28.607, 64B16-28.702, and 64B16- 
29.0041. 

2. Petition for Declaratory Statements Mart T. Mason 

David Flynn advised the Board to deny the petition for declaratory statement based on the fact that the 
request doesn't meet the requirements as set by Chapter 120.565 "Petitions for Declaratory Statements." 
Mr. Flynn followed up by stating that the Board cannot rule on a Statute that isn't in effect. 

Motion: by Dr. Mesaros, seconded by Dr. Fallon, to deny the Petition for Declaratory Statement. Motion 
carried. 

3. PDMP Compliance Letter 
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The Board members discussed the PDMP Compliance Letter which reminded the profession that you are 
required to report to the PDMP even if there are zero additions. 

D. Prosecution Services Report — Yolonda Green, Assistant General Counsel 

Mrs. Green presented the Prosecution Services Report which outlined the prosecution services unit's 
current caseload and informed the Board that the Pharmacy prosecution team is now fully staffed. 

Motion: by Dr. Weizer, seconded by Mrs. Glass, to allow Prosecution Services to continue prosecuting 
cases one year or older. Motion carried. 

E. Chief Investigative Services Report — Mark Whitten 

Mr. Whitten provided the Board with a report from the Chief Investigative Services Unit. Mr. Whitten 
stated that 93% of pharmacies have been inspected and made note that the number is short of 100% due to 
the fact sterile compounding facilities have been made the top priority. Mr. Whitten followed that by 
stating that 100% of sterile compounding facilities in the state of Florida have been inspected. Mr. 
Whitten then informed the Board and audience of the new processes in place for inspectors. 

TAB 2 BUSINESS — Jeffrey J. Mesaros, PharmD, Chair 

A. Ratification of Issued Licenses/Certificates & Staffing Ratios 
1. Pharmacist (Licensure) (Client 2201) 107 
2. Pharmacist (Exam Eligibility) (Client 2201) 117 
3. Pharmacist Interns (Client 2202) 130 
4. Registered Pharmacy Technicians (Client 2208) 1,067 
5. Consultant Pharmacist (Client 2203) 35 

6. Nuclear Pharmacist (Client 2204) 0 

7. Pharmacies/Facilities (Client 2205) 509 
8. Registered Pharmacy Technician Ratios (2:1 or 3:1)- 302 
9. Pharmacy Technician Training Program (Client 2209) - 28 
10. CE Providers 12 
11. CE Courses 30 
12. CE Individual Requests (Approved) 4 
13. CE Individual Requests (Denied) - 1 

Motion: by Dr. Mesaros, seconded by Mrs. Glass, to ratify issued licenses/certificates & staffing ratios. 
Motion carried. 

B. Review and Approval of Minutes 
1. April 1-2, 2014 Meeting Minutes 

Motion: by Mrs. Glass, seconded by Dr. Weizer, to approve the minutes from the April 1-2, 2014 
Meeting. Motion carried. 

Dr. Mesaros informed the Board and audience that the presentation originally scheduled to take place had 
been moved to later a meeting. 

Brad Feiger and Martin Dix, Esquire approached the Board to discuss Mr. Feiger's application for 
pharmacist licensure by examination (permitted by Dr. Jeff Mesaros, PharmD, Chair). 
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Mr. Dix stated that his client had just graduated and cited the timeframe between the agenda cycles as his 
basis of good cause for amending the agenda. 

Motion: by Dr. Mesaros, seconded by Dr. Weizer, that there is good cause to amend the agenda. Motion 
carried. 

Mr. Feiger was present and sworn in by the court reporter. 

Motion: by Dr. Weizer, seconded by Mrs. Glass, to allow applicant to sit for the exam upon receipt of the 
applicant's medical errors CE certificate. Motion carried. 

Public : 
Dr. Mesaros opened the floor to public comments. 

Michael Jackson (Florida Pharmacy Association) approached the Board to request that Patrick Kennedy 
and Dr. Fallon attend the July FPA Annual Meeting to present the 50 year pharmacist certificates. 

Dr. Mesaros requested Mr. Jackson bring a list of the recipients of the 50 year pharmacist certificates to 
be read into the record at the August Florida Board of Pharmacy meeting. 

Mr. Kennedy requested that Board vote on proposed meeting dates and locations for the 2015 calendar 
year. Mr. Kennedy also requested that Board decide if they would like to keep the meetings on Tuesday 
and Wednesdays or move them to Thursday and Fridays for 2015. 

After much deliberation, Dr. Mesaros suggested the Board put some thought into the schedule and bring 
back any recommendations to Wednesday's meeting. 

Motion: by Mr. Philip, seconded by Dr. Fallon, to adjourn the meeting at 2:26p.m. 

Wednesdayg June 1L 2014 9:00 am 

9:00 a.m. Call To Order by Jeff J. Mesaros, PharmD 

All members were present with the exception of Goar Alvarez, PharmD 

Dr. Mesaros welcomed the students from the various schools around the state to the meeting. 

Dr. Mesaros requested any suggestions from Board members regarding 2015 meeting dates and locations 
per the discussion from the June 10, 2014 meeting be proposed at this time. 

Motion: by Dr. Fallon, seconded by Dr. Weizer, to keep the Tuesday/Wednesday meeting schedule with 
meetings taking place in the following cities: Orlando (twice), Tampa, Deerfield Beach, Gainesville, and 
Tallahassee. Motion carried. 

TAB 3 Rules Committee Report — Jeffrey J. Mesaros, PharmD, Chair 

Ms. Norr gave a brief report of the proceedings from the June 10, 2014 Rules Committee which included 
the proposed annual regulatory plan. 
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Motion: by Dr. Mesaros, seconded by Mr. Philip, to accept the annual regulatory plan created at the June 
10, 2014 Board of Pharmacy Rules Committee. Motion canied. 

TAB 4 DISCIPLINARY CASES Yolonda Green, Assistant General Counsel 

Dr. Mesaros informed the Board and audience that the cases will be taken out of order due to a 
scheduling conflict. 

Please note Settlement Agreements — A-i, A-i4, and A-i5 were heard after the Informal Cases 
section. 

A. SETTLEMENT AGREEMENT- APPEARANCE REQUIRED CASES 
A-i Alan C. Zimmer, PS 23369 Boca Raton, FL 

Case No. 20 12-12992 - PCP FallonlMeshad 

Respondent violated: 
Count One: Section 456.072(i)(x), Florida Statues (2011), which provides that failing to report to the 
Board, or the department if there is no Board, in writing within thirty days after the licensee has been 
convicted or found guilty of, or entered a plea of nob contendere to, regardless of adjudication, a crime in 
any jurisdiction constitutes grounds for discipline. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
$1,000.00. Respondent shall pay costs of $611.31. Respondent shall complete a 12 hour Laws and Rules 
CE. 

Respondent was present and sworn in by the court reporter. Respondent was represented by Bill Furlow, 
Esquire. 

Motion: by Dr. Weizer, seconded by Mr. Philip, to accept the settlement agreement. Motion carried. 

A-2 Magdi Mikhail Bishara, PS 47410 Clearwater, FL 
Case No. 2013-09121 PCP Mesaros/Risch 

Respondent violated: 
Count One: Section 465.0 16(1)(m) by being unable to practice pharmacy with reasonable skill and safety 
by reason of use of drugs or narcotics. 
Count Two: Section 465.0i6(1)(i), F.S. (2012-20i3), by dispensing controlled substances to himself for 
reasons outside of the course of the professional practice of pharmacy. 
Count Three: Section 465.016(1)(r), F.S. (2012-2013), by violating Section 456.072(i)(b), F.S. (20i2- 
2013), by making misleading or fraudulent representations in the practice of pharmacy. 

Terms of the Settlement : Respondent shall by present. Respondent shall pay a fine of 
$1,000.00. Respondent shall pay costs not to exceed $3,554.40. Respondent must complete a 12 hour 
Laws and Rules CE within one year. Respondent shall undergo and evaluation from PRN and follow all 
requirements and recommendations. Respondent shall be placed on probation for a year concurrent with 
his PRIN contract if one is offered. 

Case A-2 was pulled from the agenda by Prosecution Services. 

A-3 Kern Monelock Wenslow, PS 44198 
Case No. 2013-15058 PCP Weizer/Philip 
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Respondent violated: 
Count One: Section 456.072(1)(q), F.S. (2012), by violating a lawful order of the department of the 
Board, or failing to comply with a lawfully issued subpoena of the department. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay an 
administrative fine in the amount of $1,000.00 payable within 30 days. Respondent shall pay costs of 
$355.82 within 90 days. Respondent shall complete 4 hours of med errors continuing education credit 
and 32 hours of credit of any Florida Approved General Pharmacists Courses of which 20 hours must be 
attended live by respondent within one year. 

Respondent was not present nor represented by counsel. 

Motion: by Mr. Meshad, seconded by Dr. Fallon, to accept the settlement agreement. Motion carried. 

A-4 Donna M. Fulton, PS 29339 Tampa, FL 
Case No. 20 13-09986 PCP Glass/Mikhael 

Respondent violated: 
Count One: Section 456.072(l)(k), F.S. (2013), by violating Section 465.022(1 l)(a), F.S. (2013), by 
failing to ensure the permittee' s compliance with all rules adopted under those chapters as they relate to 
the practice of the profession of pharmacy and the sale of prescription drugs. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay administrative 
fine in the amount of $2,000.00 payable within 30 days. Respondent shall pay costs of $1,623.56. 
Respondent shall complete a 12 hour laws and rules CE to be completed within 1 year. 

Respondent was present and sworn in by the court reporter. Respondent was represented by Daniel 
Fernandez, Esquire. 

Respondent stated for the record her name is now Donna M. Dunn. 

Motion: by Dr. Fallon, seconded by Mr. Philip, to accept the settlement agreement. Motion carried. 

The respondent requested the Board extend the payment deadline to 180 days. 

Motion: by Mr. Philip, seconded by Dr. Fallon to allow the respondent 180 days to pay the fines and 
costs associated with this case. 

A-5 Future Pharmacy, LLC, PH 24109 —Tampa, FL 
Case No. 20 13-09966 PCP Glass/Mikhael 

Respondent violated: 
Count One: Section 465.023(1 )(c), F.S. (2013), by violating Rule 64B 16-28.110, F.A.C., persons 
qualified to do so shall examine the stock of the prescription department of each pharmacy at a minimum 
interval of four months, and shall remove all deteriorated pharmaceuticals or pharmaceuticals which bear 
upon the container an expiration date which date has been reached. 
Count Two: Section 465.023(1)(c), F.S. (2013), by violating Rule 64B16-27.797(4), F.A.C., a policy and 
procedure manual shall be prepared and maintained for the compounding, dispensing, and delivery of 
sterile preparations prescriptions and shall be available for inspection by the Department. 
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Terms of the Settlement : Respondent shall be present. Respondent shall impose an 
administrative fine $1,000.00 within 30 days. Respondent shall pay costs of $1,757.00 within 90 days. 
Respondent shall complete a 12 hour Laws and Rules CE within one year. 

Respondent was present and sworn in by the court reporter. Respondent was represented by Daniel 
Fernandez, Esquire. 

The Board recommends the settlement agreement be orally amended to include that the respondent be 
placed on probation for a period of one year with semiannual inspections at the respondent's costs. 

The respondent accepted the orally amended settlement agreement. 

Motion: by Dr. Weizer, seconded by Mr. Meshad, to accept the amended settlement agreement. Motion 
carried. 

A-6 Mercy Pharmacy Corp., PH 24592 Coral Gables, FL 
Case No. 2013-15391 PCP Weizer/Philip 

Respondent Violated 
Count One: Section 465.023(1)(c), F.S. (2013), by violating Rule 64B16-28.1081, F.A.C., which 
requires that any person who receives a community pharmacy permit pursuant to Section 465.018, F.S., 
and commences to operate such an establishment shall keep the prescription department of the 
establishment open for a minimum of forty (40) hours per week. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay administrative 
fine in the amount of $1,000.00 payable within 30 days. Respondent must pay costs of $1,334.63 within 
90 days. Respondent shall complete a 12 hour Laws and Rules CE within one year. 

Respondent (President of Mercy of Pharmacy Eliseo Degesus Esbaillat) was present and sworn in by the 
court reporter. 

Motion: by Mrs. Glass, seconded by Mr. Meshad, to accept the settlement agreement. Motion carried. 

A-7 Jide Collins Akambi, PS 17857 Miramar, FL 
Case No. 20 13-15392 PCP Weizer/Philip 

Respondent Violated: 
Count One: Section 456.072(1)(k), F.S. (2013), by violating Section 465.022(1 1)(a), F.S. (2013), by 
failing to sure the permittee's compliance with Rule 64B6-28.1081, F.A.C., which requires that any 
person who receives a community pharmacy permit pursuant to Section 465.0 18, F.S., and commences to 
operate such an establishment shall keep prescription department of the establishment open for a 
minimum of forty (40) hours per week. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
$1,000.00 within 30 days. Respondent shall pay costs of $1,026.65 within 90 days. Respondent shall 
complete a 12 hour laws and rules CE to be completed within one year. Respondent shall be placed on 
probation for a period of one year. 

Respondent was present and sworn in by the court reporter. 

Motion: by Dr. Fallon, seconded by Mrs. Glass, to reject the settlement agreement. Motion carried. 
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Motion: by Mr. Me shad, seconded by Dr. Fallon, for all the terms of the original settlement agreement 
with the addition of a probationary period of one year, during which time the respondent may not serve as 
a prescription department manager. The probationary period will begin upon completion of the 12 hour 
Laws and Rules CE course. Motion carried. 

The respondent chose not to accept the counter offer at the meeting. 

Please note that cases A-8 & A-9 contain the same facts for the same person and were considered at 
the same time. 

Respondent was present and sworn in by the court reporter. Respondent was represented by Martin Dix, 
Esquire. 

A-8 Samir V. Amin, PU 4620 Orlando, FL 
Case No. 20 12-13559 PCP Glass/Mikhael 

Respondent Violated: 
Count One: Section 456.072(1)(o), F.S. (2011-2012), practicing or offering to practice beyond the scope 
permitted by law or accepting and performing responsibilities the licensee knows, or has reason to know, 
the licensee is not competent to perform. 
Count Two: Section 456.072(1)(m), F.S. (2011-2012), making deceptive, untrue, or fraudulent 
representations in or related to the practice of a profession or employing a trick or scheme in or related to 
the practice of a profession. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay costs of 
$1,822.50 within 90 days. Respondent shall complete a 12 hour laws and rules CE course within one 
year. Respondent shall be placed on probation for 2 years. 

Motion: by Dr. Fallon, seconded by Mr. Philip, to reject the settlement agreements for both A-8 & A-9. 
Motion carried. 

Motion: by Dr. Fallon, seconded by Mr. Philip, to collect costs and not allow the respondent to renew his 
consultant license. Motion carried. 

A-9 SamirV. Amin, PS 28174—Orlando, FL 
Case No. 20 12-13506 PCP Glass/Mikhael 

Respondent Violated: 
Count One: Section 456.072(1)(o), F.S. (2011-2012), practicing or offering to practice beyond the scope 
permitted by law or accepting and performing responsibilities the licensee knows, or has reason to know, 
the licensee is not competent to perform. 
Count Two: Section 456.072(1)(m), F.S. (2011-2012), making deceptive, untrue, or fraudulent 
representations in or related to the practice of a profession or employing a trick or scheme in or related to 
the practice of a profession. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
$6,000.00. Respondent shall pay costs not to exceed $2,426.99 within 90 days. Respondent shall 
complete a 12 hour laws and rules CE credit within one year. Respondent shall be placed on probation 
for a period of 2 years. 
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Settlement agreement was rejected as part of the motion for agenda item A-8. 

Motion: by Dr. Weizer, seconded by Dr. Fallon, for a settlement agreement with the same terms with the 
addition that the respondent cannot be a prescription department manager during probationary period. 
Motion carried. 

Respondent accepted the counter offers for both A-8 & A-9. 

A-b Biosic-Winzeler, Inc., PH 12866 Miami, FL 
Case No. 2013-15420 PCP Mesaros/Mikhael 

Respondent Violated: 
Count One: Section 465.023(1)(c), F.S. (2013), by violating Rule 64B16-28.109(1), F.A.C., the 
prescription department of any community pharmacy permittee shall be considered closed whenever the 
establishment is open and a pharmacist is not present and on duty. 
Count Two: Section 465.023(1)(c), F.S. (2013), by violating Rule 64B16-109(5), F.A.C., whenever the 
prescription department of any community pharmacy establishment is closed, no person other than a 
pharmacist shall enter, be permitted to enter, or remain in the prescription department. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay an 
administrative fine of $1,000.00 within 30 days. Respondent shall pay costs not to exceed $889.20 within 
90 days. Respondent shall be placed on probation for a period of one year. 

Zurita Winzeler was present on behalf of the respondent and sworn in by the court reporter. Respondent 
was not represented by counsel. 

Mrs. Glass recommended a 12 hour laws and rules CE course for the president of the pharmacy to 
complete within one year. 

Ms. Winzeler agreed to the additional stipulation. 

Motion: by Mrs. Glass, seconded by Mr. Philip, to accept the amended settlement agreement. Motion 
carried. 

A-i i Shafali Data, PS 25758 Parkiand, FL 
Case No. 20 12-19066 PCP Fallon/Glass 

Respondent Violated: 
Count One: Section 456.072(1)(k), F.S. (2012), by violating Section 465.022(1 1)(a), F.S. (2012), by 
failing to ensure the permittee' s compliance with all rules adopted under those chapters as they relate to 
the practice of the profession of pharmacy and the sale of prescription drugs. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
2,000.00. Respondent shall pay costs not to exceed $2,041.89 within 90 days. Respondent shall 
complete a 12 hour laws and rules CE within one year. Respondent shall be placed on probation for a 
period of 2 years. 

Respondent was present and sworn in by the court reporter. Respondent was represented by Christopher 
Brown, Esquire. 

Motion: by Dr. Weizer, seconded by Dr. Mikhael, to reject the settlement agreement. Motion carried. 
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Motion: by Dr. Weizer, seconded by Mr. Meshad, for a settlement agreement with the same terms and 
with the addition of a permanent restriction for the entire length of licensure on acting as a prescription 
department manager. Motion carried with Mr. Philip in opposition. 

Respondent did not accept the counter-offer at the meeting. 

Please note A-13 was taken before A-12 due to the fact that it is related to A-li. 

A- 13 Coral Springs Specialty Pharmacy, Inc., PH 24616 Coral Springs, FL 
Case No. 20 12-19067 PCP FallonIGlass 

Respondent violated: 
Count One: Section 465.023(1)(c), F.S. (2012), by violating Section 499.005(1), F.S. (2012), by 
manufacturing, repackaging, selling, delivering, or holding or offering for sale any drug, device, or 
cosmetic that is adulterated or misbranded or has otherwise been rendered unfit for human or animal use. 
Count Two: Section 465.023(l)(c), F.S. (2012), by having an affiliated person, partner, officer, director, 
or agent of the Respondent violate the requirements of Chapter 465, F.S., Chapter 893, F.S., or the rules 
of the Board of Pharmacy. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
$500.00 within 90 days. Respondent shall pay costs not to exceed $2,154.32 within 90 days. Respondent 
shall be placed on probation for a period of one year with semiannual inspections at the respondent's cost. 

Raj Data was present on behalf of the respondent and sworn in by the court reporter. Respondent was 
represented by Christopher Brown, Esquire. 

Dr. Weizer requested the settlement agreement have a stipulation added that requires the respondent to 
complete a 12 hour laws and rules CE course. 

Motion: by Dr. Weizer, seconded by Mr. Philip, to accept the amended settlement agreement. Motion 
carried. 

A- 12 Village Fertility Pharmacy, PH 23449 Waltham, MA 02451 
Case No. 20 13-03343 PCP Mesaros/Mikhael 

Respondent Violated: 
Count One: Section 465.023(1)(c), F.S. (2013), by violating Section 465.016(1)(h), F.S. (2013), by 
having been disciplined by a regulatory agency in another state for any offense that would constitute a 
violation of this chapter. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay fine of 
$5,000.00 within 90 days. Respondent shall pay costs not to exceed $2,577.12 within 90 days. 
Respondent shall be placed on probation for a period of 2 years. 

David Brass was present on behalf of the respondent and sworn in by the court reporter. Respondent was 
not represented by counsel. 

Motion: by Mr. Philip, seconded by Dr. Fallon, to accept the settlement agreement. Motion carried. 
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A-14 RPh Solution, Inc., PH 19484 Dade City, FL 
CaseNo. 2013-12131 —PCP—Glass/Risch 

Respondent violated: 
Count One: Section 465.023(l)(c), F.S. (2013), through a violation of Rule 64B16-28.140(3)(d), F.A.C., 
and/or Rule 64B 16-28. 140(4)(d), F.A.C. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
$1,500.00 within 90 days. Respondent shall pay costs of $1,334.95 within 90 days. Respondent shall be 
placed on probation for a period of one year including semiannual inspections at respondent's costs. 

Haresh Patel (Prescription Department Manager) was present on behalf of the respondent and sworn in by 
the court reporter. Respondent was represented by Ed Bayo, Esquire. 

Motion: by Dr. Weizer, seconded by Dr. Mikhael, to accept the settlement agreement. Motion carried. 

A-15 Haresh C. Patel, PS 30906 Tampa, FL 
Case No. 2013-12130 PCP Glass/Risch 

Respondent violated: 
Count One: Section 456.072(l)(k), F.S. (2013) by violating Section 465.016(1)(r), F.S. (2013), through a 
violation of Section 465.22(1 1)(a), F.S. (2013), by failing to ensure the permittee's compliance with all 
rules adopted under those chapters as they relate to the practice of the profession of pharmacy and sale of 
prescription drugs. 

Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
$1,000.00 within 90 days. Respondent shall pay costs of $670.41 within one year. Respondent must 
complete a 12 hour laws and rules CE course within one year. Respondent shall be placed on probation 
for a period of one year. 

Respondent was present and sworn in by the court reporter. Respondent was represented by Ed Bayo, 
Esquire. 

Dr. Weizer requested the settlement agreement be amended to restrict Mr. Patel's ability to be a PDM to 
the current permit. 

The respondent agreed to the orally amended settlement agreement. 

Motion: by Dr. Fallon, seconded Dr. Weizer, to accept the amended settlement agreement. Motion 
carried. 

A- 16 PharmaCity, LLC PH 26251 — Miami, FL 
Case No. 2013-02 155 PCP Mesaros and Mikhael 

Respondent violated: 
Count One: Section 456.072(1)(k), F.S. (2012-2013), by failing to perform any statutory or legal 
obligation placed on a licensee, by violating Rules 64B16-28.102(1), 64B16-28.102(5)(a), 64B16-28.108, 
and 64B16-28.1081, F.A.C. 

Page 11 of 22 



Terms of the Settlement : Respondent shall be present. Respondent shall pay a fine of 
$1,000.00 within 90 days. Respondent shall pay costs not to exceed $1,746.24 within 90 days. 
Respondent shall complete a 12 hour Laws and Rules CE course within one year. 

Respondent was not present nor represented by counsel. 

Motion: by Mrs. Glass, seconded by Mr. Philip to proceed without appearance. 

Motion: by Mr. Meshad, seconded by Dr. Fallon, to accept the settlement agreement. Motion carried. 

B. DETERMINATION OF WAIVER 

DOW-i Robert E. Thurn, PS 23814— Hunt, TX 
Case No. 2013-15061 PCP Mesaros/Mikhael 

Respondent was not present nor represented by counsel. 

Count One: Respondent 456.072(1)(q), F.S. (2012), by violating a lawful order of the department or 
board, or failing to comply with a lawfully issued subpoena of the department. 

Motion: by Mr. Philip, seconded by Mrs. Glass, to accept the investigative report into evidence for the 
purposes of imposing a penalty, find that respondent was properly served and has waived the right to a 
formal hearing, and adopt the findings, facts, and conclusions of law set forth in the Administrative 
Complaint. Motion carried. 

Motion: by Mrs. Glass, seconded by Mr. Philip, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Recommended Penalty: $1,000.00 Fine to paid within one year, costs, and suspension until 
respondent has complied with the final order from case no. 2012-05706 and the final order issued 
from this case. 

Motion: by Mr. Philip, seconded by Dr. Fallon, for revocation. Motion carried. 

The Department withdrew the motion for costs. 

DOW-2 Laura L. Raymo, PS 29844 Hickory, NC 
Case No. 20 13-15052 PCP Mikhael/Mesaros 

Respondent was not present nor represented by counsel. 

Count One: Section 456.072(1)(q), F.S. (2012), by violating a lawful order of the department of Board, 
or failing to comply with a lawfully issued subpoena of the department. 

Motion: by Mr. Philip, seconded by Mrs. Glass, to accept the investigative report into evidence for the 
purposes of imposing a penalty, find that respondent was properly served and has waived the right to a 
formal hearing, and adopt the findings, facts, and conclusions of law set forth in the Administrative 
Complaint. Motion carried. 
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Motion: by Mr. Philip, seconded by Mrs. Glass, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Recommended Penalty: $500.00 Fine 

Motion: by Mrs. Glass, seconded by Mr. Philip, to accept the recommendations of the Department. 
Motion carried. 

Motion: by Mr. Philip, seconded by Dr. Fallon, to asses costs of $147.86. Motion carried. 

DOW-3 Thomas Washington III, RPT 14609 Tampa, FL 
Case No.2013-063 11- PCP Glass/Fallon 

Count One: Respondent violated Section 456.072(l)(c), F.S. (2011-2012), by being convicted or found 
guilty of, or entering a plea of guilty or nob contendere to, regardless of adjudication, a crime of any 
jurisdiction which relates to the practice of, or to the ability to practice pharmacy. 
Count Two: Respondent violated Section 456.072(1)(x), F.S. (2011-2012), by failing to report to the 
Board, or the department if there is no Board, in writing within 30 days after the licensee has been 
convicted or found guilty of, or entered a plea of nob contendere to, regardless of adjudication, a crime in 
any jurisdiction. 
Count Three: Respondent violated Section 456.072(1)(aa). F.S. (2012), by testing positive for a drug, as 
defined in Section 112.0455, on a confirmed pre-employment or employer-ordered drug screening when 
the practitioner does not have a lawful prescription and legitimate medical reason for using the drug. 

Respondent was not present nor represented by counsel. 

Motion: by Dr. Mikhael, seconded by Dr. Weizer, to accept the investigative report into evidence for the 
purposes of imposing a penalty. Motion carried. 

Motion: by Dr. Weizer, seconded by Dr. Mikhael, to find that respondent was properly served and has 
waived the right to a formal hearing. Motion carried. 

Motion: by Dr. Mikhael, seconded by Dr. Weizer, to adopt the findings and facts as set forth in the 
Administrative Complaint. Motion carried. 

Motion: by Dr. Mikhael, seconded by Dr. Weizer, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Recommended Penalty: Revocation 

Motion: by Dr. Weizer, seconded by Dr. Mikhael, to accept the recommendations of the Department. 
Motion carried. 

The Department withdrew the motion for costs. 

Please note that DOW-4 was taken as an Informal Hearing. 

DOW-4 Lucretia D. Pitts, PS 24121 Miami, FL 
Case No. 2013-13389 PCP Meshad/Weizer 
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Respondent was present and sworn in by the court reporter. Respondent was represented by Vincent 
Brown, Esquire. 

Count One: Respondent violated Section 456.072(l)(m), F.S. (2011-2012), by making deceptive, 
untrue, or fraudulent representations in or related to the practice of a profession or employing a trick or 
scheme in or related to the practice of a profession. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to accept the investigative report into evidence for the 
purposes of imposing a penalty. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to find that respondent was properly served and has 
waived the right to a formal hearing. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to adopt the findings and facts as set forth in the 
Administrative Complaint. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Recommended Penalty: $10,000.00 fine, costs of $1,574.43, one year suspension, one year 
probationary period to follow suspension where the respondent cannot act as a PDM and also 
requires an appearance before the Board within the last 3 months of probation. Respondent shall 
also complete a 12 hour laws and rules CE during the year of probation. 

Motion: by Dr. Mikhael, seconded by Mrs. Glass, for a probationary period of 2.5 years with the 
following stipulations: 6 month suspension starting January 1, 2015, $5,000.00 administrative fine to be 
paid during the probationary period, and completion of a 12 hour laws and rules during the probationary 
period. Motion carried. 

DOW-5 Five Star Pharmacy & Discount, Inc., PH 25730 Miami, FL 
Case No. 2013-153 83 PCP Weizer & Philip 

Respondent was not present nor represented by counsel. 

Count One: Respondent violated Section 465.023(1)(c), F.S. (2013), by violating a rule of the Board of 
Pharmacy through a violation of Rule 64B16-28.202(3), F. A.C., by failing to notify the Board of 
Pharmacy in writing as to the effective date of closure, return the pharmacy permit to the Board of 
pharmacy office or arrange with the local Buruea of Investigative Services of the Department to have the 
pharmacy permit returned to the Board of Pharmacy, and/or the Board of Pharmacy, which 
permittee is to receive the prescription files. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to accept the investigative report into evidence for the 
purposes of imposing a penalty. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to find that respondent was properly served and has 
waived the right to a formal hearing. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Fallon, to adopt the findings and facts as set forth in the 
Administrative Complaint. Motion carried. 
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Motion: by Mrs. Glass, seconded by Dr. Fallon, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Recommended Penalty: Revocation 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to accept the recommendations of the Department. 
Motion carried. 

The Department withdrew the motion for costs. 

DOW-6 Kevin Benjamin Sheppard, RPT 40450 Jacksonville, FL 
Case No. 20 13-05507 PCP Mullins/Risch 

Respondent was not present nor represented by counsel. 

Count One: Respondent violated Section 456.072(1)(aa), F.S. (2012), by testing positive for 
cannabinoids, cocaine, and opiates, as defined in s. 112.0455, on any confirmed pre-employment or 
employer-ordered drug screening when the practitioner does not have a lawful prescription and legitimate 
medical reason for using the drug. 

Motion: by Mrs. Glass, seconded by Dr. Weizer, to accept the investigative report into evidence for the 
purposes of imposing a penalty. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Weizer, to find that respondent was properly served and has 
waived the right to a formal hearing. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Weizer, to adopt the findings and facts as set forth in the 
Administrative Complaint. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Weizer, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Recommended Penalty: Revocation 

Motion: by Mrs. Glass, seconded by Dr. Weizer, to accept the recommendations of the Department. 
Motion carried. 

The Department withdrew the motion for costs. 

DOW-7 Jeremy Ryan Niewinski, RPT 41431 — Orlando, FL 
Case No. 2013-11959 — PCP Weizer/Glass 

Respondent was present and sworn in by the court reporter. Respondent was not represented by counsel. 

Count One: Respondent violated Section 456.072(aa), F.S. (2012), by testing positive for any drug, as 
defined in s. 112.0455, on any confirmed pre-employment or employer-ordered screening when the 
practitioner does not have a lawful prescription and legitimate medical reason for using such drug. 
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Motion: by Dr. Mikhael, seconded by Mr. Philip, to accept the investigative report into evidence for the 
purposes of imposing a penalty. Motion carried. 

Motion: by Dr. Mikhael, seconded by Dr. Fallon, to find that respondent was properly served and has 
waived the right to a formal hearing. Motion carried. 

Motion: by Dr. Mikhael, seconded by Dr. Fallon, to adopt the findings and facts as set forth in the 
Administrative Complaint. Motion carried. 

Motion: by Dr. Mikhael, seconded by Dr. Fallon, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Mr. Niewinski approached the Board and requested revocation of his license. 

Recommended Penalty: Revocation 

Motion: by Dr. Mikhael, seconded by Dr. Fallon, to accept the recommendations of the Department. 
Motion carried. 

The Department withdrew the motion for costs. 

C. VOLUNTARY RELINQUISHMENTS 

Please note that the Voluntary Relinquishment section was moved until after the informal cases 
section. 

VR's voted on at one time: Voluntary Relinquishment Numbers: 1,2,3,4,5,6,7,8,9,10,11,12, and 13. 

Motion: by Dr. Weizer, seconded by Mrs. Glass, to accept/reject the above-listed Voluntary 
Relinquishments. Motion carried. 

YR-i Flores &Mowatt Rx Group. Inc., PH 24590 Hialeah, FL 
Case No. 20 13-18769 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-2 Flores &Mowatt Rx Group, Inc., PH 26857 Hialeah, FL 
Case No. 2013-18771 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-3 Vivi Pharmacy, LLC, PH 25554 Miami, FL 
Case No. 2013-18555 PCP Waived 
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The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-4 Amber N. Bizzell, RPT 31116 Hollywood, FL 
Case No. 2014-01121 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-5 Alvin Grullon Bueno, RPT 16716 North Lauderdale, FL 
Case No.2014-02347 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-6 Jason Romano, RPT 9592 Port St. Lucie, FL 
Case No. 20 14-00789 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-7 Gloryvee Perez, RPT 18855 — Margate, FL 
Case No. 2014-0363 1 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-8 Florida Pharmacy & Discount Corporation, PH 26028 Miami, FL 

Case No. 2014-01247 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-9 Florida Pharmacy & Discount Corporation, PH 26028 Miami, FL 

Case No. 2014-01248 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 
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Motion: See group motion. 

VR- 10 Ambulatory and Professional Medical Equipment, Inc., PH 23392 Hialeah, FL 

Case No. 20 13-20508 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

yR-i 1 Charles R. Diffenderfer, PS 32915 Alachua, FL 

Case No. 20 14-04502 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-12 Steve P. Albert, PS 29045 Beaumont, TX 
Case No. 20 14-00983 PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: see group motion. 

VR-13 th Street Pharmacy & Discount Inc., PH 26047 - Miami, FL 
Case No. 2014-032 18— PCP Waived 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: See group motion. 

VR-14 William E.M. Whatley, PS 20453 New Smyrna Beach, FL 
Case No. 20 13-07262 PCP Garcia/Glass 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: by Dr. Weizer, seconded by Mrs. Glass, to accept the Voluntary Relinquishment. Motion 
carried. 

VR-15 NW Pharmacy, Inc., PH 25097 Miami, FL 
Case No. 2013-007 10— PCP Weizer/Meshad 

The Department suggests that the Board entertain a Motion Accepting the Voluntary Relinquishment 
executed by Respondent in resolution of this case. 

Motion: by Mrs. Glass, seconded by Mr. Philip, to accept the Voluntary Relinquishment. Motion carried. 
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D. BOARD ACTION BY HEARING NOT INVOLVING DISPUTED ISSUES OF 
MATERIAL FACT 

I-i Naranja Pharmacy, PH 26258 Homestead, FL 
Case No. 2013-10828 PCP Glass/Mikhael 

Count One: Respondent violated Section 456.072(1)(k), F.S. (2012, 2013), by violating Section 
465.023(1)(c), F.S. (2012, 2013), by violating Section 499.005(18), F.S. (2012, 2013), through a violation 
of Rule 61N-1.012(1)(a), F.A.C., which requires that records to document the movement of drugs, 
devices, or cosmetics must provide a complete audit trail from a person's receipt or acquisition to sale or 
other disposition of the product or component. 

Respondent was not present nor represented by counsel. 

Motion: by Dr. Weizer, seconded by Mr. Philip, to accept the investigative report into evidence for the 
purposes of imposing a penalty. Motion carried. 

Motion: by Dr. Weizer, seconded by Mr. Philip, to find that respondent was properly served and has 
requested a formal hearing. Motion carried. 

Motion: by Dr. Weizer, seconded by Mr. Philip, to adopt the findings and facts as set forth in the 
Administrative Complaint. Motion carried. 

Motion: by Dr. Weizer, seconded by Mr. Philip, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Departments Recommendation: Revocation 

Motion: by Dr. Weizer, seconded by Mr. Philip, to accept the recommendations of the Department. 
Motion carried. 

1-2 Lamonte George Hambrick, RPT 35920 Tampa, FL 
Case No. 2013-01501. PCP MeshadlWeizer 

Count One: Respondent violated Section 456.072(1)(c), F.S. (2012), by being convicted or found guilty 
of, or entering a plea of guilty or nob contendere to, regardless of adjudication, a crime in any 
jurisdiction which relates to the practice of, or the ability to practice, a licensee's profession. 
Count Two: Respondent violated Section 456.072(1)(x), F.S. (2012), failing to report to the Board, or 
the department if there is no board, in writing within 30 days after the licensee has been convicted or 
found guilty of, or entered a plea of nob contendere to, regardless of adjudication, a crime in any 
jurisdiction. 

Respondent was present and sworn in by the court reporter. Respondent was not represented by counsel. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to accept the investigative report into evidence for the 
purposes of imposing a penalty. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Fallon, to find that respondent was properly served and has 
requested a formal hearing. Motion carried. 
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Motion: by Mrs. Glass, seconded by Mr. Philip, to adopt the findings and facts as set forth in the 
Administrative Complaint. Motion carried. 

Motion: by Mrs. Glass, seconded by Dr. Fallon, to adopt the conclusions of law set forth in the 
Administrative Complaint and find that this constitutes a violation of the Pharmacy Practice Act. Motion 
carried. 

Departments Recommendation: Revocation 

Motion: by Mr. Philip, seconded by Dr. Fallon, to accept the recommendations of the Department. 
Motion carried. 

The Department withdrew the motion for costs. 

TAB 5 APPLICATIONS REOUIRING BOARD REVIEW - Debra Glass, BPharm 

A. Endorsement Applicants 
1. James Sadler, File: 44199 North Branch, MI 

Respondent was not present nor represented by counsel. 

Motion: by Dr. Weizer, seconded by Dr. Mikhael, to approve the application. Motion carried. 

2. Nicole Hudgins, File: 36681 Tampa, FL 

Respondent was not present nor represented by counsel. 

Motion: by Dr. Weizer, seconded by Mr. Philip, to approve the application. Motion carried. 

B. Examination Applications. 
1. John Major, File: 43928 Indian Shores, FL 

Respondent was present and sworn in by the court reporter. Respondent was not represented by counsel. 

No action was taken on Mr. Major's application. 

C. Registered Pharmacy Technician Applications. 
1. Michelle Lorraine Rissky, File: 52234 Naples, FL 

Respondent was not present nor represented by counsel. 

Motion: by Mrs. Glass, seconded by Dr. Weizer, to approve the application. Motion carried. 

2. Daniel Joseph Allen, File: 55819 Palmetto Bay, FL 

Respondent was not present nor represented by counsel. 

Motion: by Mrs. Glass, seconded by Dr. Mikhael, to deny the application. Motion carried. 

3. Omar Emilio Fernandez, File: 55819 Palmetto Bay, FL 
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Respondent was not present nor represented by counsel. 

Motion: by Dr. Weizer, seconded by Mrs. Glass, to deny application. Motion canied. 

4. Wandey Alexis, File: 43696 Boca Raton 

Respondent withdrew their application from consideration. 

D. Pharmacy Permit Applications 
1. AcariaHealth, Inc., File: 20537 Falls Church, VA 

James Whitford (Director of Pharmacy) & Steve Cobb (Vice-President of Operations) were present on 
behalf of AcariaHealth, Inc. Mr. Whitford and Mr. Cobb were sworn in by the court reporter. No counsel 
was present. 

Motion: by Dr. Mikhael, seconded by Mrs. Glass, to approve the application. Motion carried. 

2. Barsky Enterprises, LLC, File: 20524 Plano, TX 

Dr. Donna Barsky (Owner) was present on behalf of the respondent and was sworn in by the court 
reporter. Respondent was not represented by counsel. 

Motion: by Dr. Mikhael, seconded by Dr. Weizer, to approve the application. Motion carried. 

3. Vet Meds N More, File: 21144— Kihei, HI 

Respondent was not present nor represented by counsel. 

Motion: by Dr. Mikhael, seconded by Mr. Philip, to approve the application. Motion carried. 

4. Professional Pharmacy & Compounding Services, LLC Miami, FL 

Azubueze Ikej iani was present on behalf of the respondent and sworn in by the court reporter. 
Respondent was represented by Bill Furlow, Esquire. 

Motion: by Dr. Weizer, seconded by Mrs. Glass, to approve the community pharmacy permit application 
with the conditions of one year of probation with semiannual inspections at the respondent's cost and a 12 
hour laws and rules CE course to be completed over the course of probation. Motion carried. 

The respondent withdrew is application for a special sterile compounding permit. 

TAB 6 LICENSURE ISSUES 

A. Request for Termination of Probation 
1. Lisa A. McGrail, PS 28141 —Parkland, FL 

Respondent was present and sworn in by the court reporter. Respondent was represented by Ed Bayo, 
Esquire. 

Motion: by Dr. Weizer, seconded by Dr. Mikhael, to terminate probation. Motion canied. 
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2. Kendall D. Morris, PS 43086 Brandon, FL 

Respondent was present and sworn in by the court reporter. Respondent was not represented by counsel. 

Motion: by Mr. Philip, seconded by Dr. Fallon, to terminate probation. Motion carried. 

3. Kenneth J. Pettengill, PS 27736 Gainesville, FL 

Respondent was present and sworn in by the court reporter. Respondent was not represented by counsel. 

Motion: by Dr. Fallon, seconded by Dr. Mikhael, to terminate probation. Motion carried. 

B. Request for Board Appearance 
1. Richard Alonso, PS 39780 Safety Harbor, FL 

Respondent was present and sworn in by court reporter. Respondent was not represented by counsel. 

Mr. Flynn informed the Board that Mr. Alonso is requesting a modification to his previous final 
order. Mr. Flynn then informed the Board that they cannot make a ruling as Mr. Alonso is 
currently in violation of said final order and under an emergency suspension order. 

2. Daniel Singer, PS 27033 Coral Springs, FL 

Respondent was present and sworn in by the court reporter. Respondent was represented by Bill Furlow, 
Esquire. 

Motion: by Dr. Mesaros, seconded by Dr. Fallon, to lift restriction that prohibits the respondent from 
engaging in any sterile compounding, or acting as a PDM at a pharmacy that engages in sterile 
compounding upon successful completion of a board approved sterile compounding course to be 
submitted to the Board office for approval by the Board Chair. Motion carried. 

3. Lindsay Marie Wolfe, PS 45441 Tampa, FL 

Respondent was present and sworn in by the court reporter. Respondent was represented by Tim 
Sweeney, Esquire. 

Dr. Martha Brown (PRN) was present and stated that the respondent was in compliance and doing well. 

Motion: by Dr. Fallon, seconded by Mr. Philip, to require the respondent to pay $200.00 a month until 
fines and costs are paid in full. Motion carried, 

Dr. Mesaros appointed Mrs. Glass as the new Healthy Weight of the State Liaison. 

Motion: by Dr. Fallon, seconded by Mrs. Glass, to adjourn the meeting at 4:03pm. Motion carried. 
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DATE: July 2, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 

agency action for the August 13, 2014 meeting of the board. The following information is 

provided in this regard. 
Christopher Stephen Switlyk, R.PH. 

2410 Victoria Gardens Lane 

Tampa, FL 33609-4107 

Additional Address: Federal Correctional Institute, Register No. 53913-018 

Post Office Box 779800 

Miami, FL 33177-9800 

Enforcement Address: 
2410 Victoria Gardens Lane 

Tampa, FL 33609-4107 

Subject's License No: 36908 Rank: PS 

Licensure File No: 
Initial Licensure Date: 

Board Certification: No 

Required to Appear: No 

Current IPNIPRN 
Allegation(s): 

Prior Discipline: None 

Probable Cause panel: December 19, 2013 

Mark Mikhael & Jeffrey Mesaros 

Subject's Attorney: John P Perrin, Esquire 
2401 West Bay Drive, Suite 424 

Largo, FL 33770 

Corn plai nant/AddreSS Department Of Health/Investigative Services/Tampa 

Florida Department of Health 
.FloridasHeaith.cOm 

Office of the General Counsel • Prosecution Services Unit 
hYFLA 

4052 Bald Cypress Way, Bin C-65 . Tallahassee, FL 32399-1 701 
FACESOOK:FLDepactllefltOlHeaIth 

Express mail address: 2585 Merthants Row- Suite 105 
YOUTUBE: idoh 

Pt-lONE: FAX 850/245-4683 

Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & 5Jnhty efforts. 
HEALTH 

VisiOnS ' be the Healthiest State In the Nation 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 

Surgeon General & Secretary 

TO: 

FROM: 

RE: 
SUBJECT: 

MEMORANDUM 

Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

Yolonda Green, Assistant General Counse' 

RO Received from DOAH 

DOH v. Christopher Stephen Switlyk, R.PH. 

DOH Case Number 2011-20634 

Subject: 
Subject's Address of Record: 

27027 

7/31/2002 

No 

COUNT I: Section , F.S. (2012) 

COUNT II: Section 456.072(1)(X), F.S. (2012) 



DOH v. Christopher S. Switlyik, R.PH. 

Case No. 2011-20634 Page 2 

Materials Submitted: Memorandum to the Board 

Motion For Final Order 
Motion to Bifurcate and Retain Jurisdiction to 

Assess Costs in Accordance with Section 

456.072, Florida Statutes (2014) 

Cover Letter with Recommended Order 

Amended Administrative Complaint 
Petitioner!s Proposed Recommended Order 

Respondent's Proposed Recommended Order 

United States District Court Middle District of 

Florida Tampa Division 
Exhibit 1 — Plea Agreement 
Exhibit 4 — Defendant Christopher Switlyk's 

Sentencing Memorandum 
Exhibit 6 - Motion to Vacate, Set Aside, or 

Correct Sentence 
Transcript of Telephonic Proceedings 

United States District Court Middle District of 
Florida Tampa Division 

Exhibit 2 — Transcript of Sentencing Hearing 
Before the Honorable Virgina M. 

Hernandez-Covington, United 
States District Court Judge 

Exhibit 3A — Evaluation 
Exhibit 5 — Letter from Todd Foster to Dr. 

Rivenbark with PRN 

Exhibit 6 — Letter from Christopher Switlyk 
Exhibit 8 — Pharmacy Time — Office of Continuing 

Education 
Petitoner's Response to Respondent's Motion to 

Reconsider Rulings Concerning Exhibits & 
Motions to Admit Exhibit 9 and 10 

Motion to Reconsider Rulings Concerning Exhibits 

Certificate of Service 
Amendment to Rulings or Objections and Further Post 

Post-Hearing Procedures 
Petitioner's Notice of Withdrawal of Request to Offer 

Rebutal Evidence 

Rulings of Objections and Further Post-Hearing 

Procedures 
Petitioner's Amended Notice of Filing Objections to 

Respondent's Exhibits 
Acknowledgement of Searing Witness 

Petitioner's Notice of Filing Composite Exhibit 6 

Email from Christopher Switlyk 
PetitiOner's Notice or Filing Objections to 
Respondent's Filing Motion to Vacate, Set Aside, 

Or Correct Sentence 



Notice of Filing Late Exhibit 
Petitioner's Witness List 
Order Allowing Appearance by Telephone 
Second Amended Notice of Taking Telephonic 
Deposition in lieu of Live Testimony 
Amended Notice of Taking Telephonic Deposition in Lieu 

of Live Testimony 
Petitioner's Motion for Respondent to Appear 
Telephonically at Hearing 
Motion to Take Telephonic Deposition of Ronald Salem, 

Expert Witness for Petitioner 
Notice of Taking Deposition In Lieu of Live Testimony 
Order of Prehearing Instructions 
Notice of Hearing 
Unilateral Response to Initial Order 
Notice of Appearance of Co-Counsel 
Notice of Service of Petitioner's First Request for 
Production, First Set of Interrogatories and First Request 

for Admissions to Respondent 
Initial Order 
Notice of Appearance 
Administrative Complaint 
Election of Rights 
Letter to Robert S. Cohen requesting Formal 1-learing 

with Attachment of Amended Administrative Complaint 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. DOAH Case NO. 14-0883PL 
DOH CASE NO. 2011-20634 

CHRISTOPHER S. SWITLYIK, R.PH., 

Respondent. 

_______________________________________________I 

MOTION FOR FINAL ORDER 

The Department of Health requests that this Honorable Board of 

Pharmacy enter a Final Order in the above-styled cause. As grounds 

therefore, the Petitioner would state that: 

1. Petitioner is the state agency charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. On December 19, 2013, Petitioner filed an Amended 

Administrative Complaint in DOH Case Number 201 1-20634 against 

Respondent alleging a violation of Sections 456.072(1)(c), Florida Statutes 

(2012) and Section 456.072(1)(x), Florida Statutes (2012). 
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3. On February 24, 2014, the Amended Administrative Complaint in 

this case was filed with the Division of Administrative Hearings ("DOAH'D. 

4. On March 26, 2013, a final hearing took place in Tallahassee, 

Florida. 

5.. On June 23, 2014, the Administrative Law Judge issued a 

Recommended Order in the above-styled cause. 

6. Respondent has been advised by a copy of this Motion that the 

Board will consider the record which indudes the following documents in this 

matter: Recommended Order, Amended Administrative Complaint, 

Petitioner's Proposed Recommended Order, Respondent's Proposed 

Recommended Order, Motion to Assess Costs with attachments, Trans&ipt 

of Hearing, Petitioner's Exhibits 1 - 6, Respondent's proffered but not 

admitted exhibits 1, 4, ,, Respondent's admitted exhibits 2, 3, 5, 7, 8 and 

DOAH Pleadings. 

appear on the to//owing page.] 
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WHEREFORE, Petitioner would respectfully request that the Board 

enter a Final Order in this case 

Respectfully submitted, 

cas L. May" 
ssistant General Counsel 

DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar #010274 
850.245.4444 TELEPHONE 
850.245.4683 FACSIMILE 
Lucas. May©flhealth gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
Motion for Final Order has been furnished via U. S. Certified Mail to 
Christopher S. Switlyk, Register No. 53913-018, Federal Correctional 
Institution, Post Office Box 779800 Miami, Florida 33177-9800, on this 

3 dayof 

________________,2014. 
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nt General Counsel 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. DOAH CASE NO. 14-0883PL 
DOH CASE No. 2011-20634 

CHRISTOPHER S. SWITLYK, R.PH. 

Respondent. 

___________________________________I 

MOTION TO BIFURCATE AND RETAIN JURISDICTION 
TO ASSESS COSTS IN ACCORDANCE WITH 

SECTION 456.072, FLORIDA STATUTES ) 
The Department of Health, by and through undersigned counsel 

requests that the Board of Medicine enter an Order bifurcating the issue of 

costs and retaining jurisdiction to assess costs, against Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes (2014). Petitioner states the following in 

support of this Motion: 

1. At its next regularly scheduled meeting, the Board of Pharmacy 

will take up for consideration the above-styled disciplinary action and will 

enter a Final Order therein. 
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2. Pursuant to Section 120.569(2)(1), Florida Statutes (2014), the 

Final Order in a proceeding heard by an administrative law judge, which 

affects a party's substantial interest, must be rendered within ninety (90) 

days after a Recommended Order is submitted to an agency, unless the 

ninety (90) days is waived by the Respondent. 

3. The Administrative Law Judge's Recommended Order was 

submitted to the department on or about June 23, 2014; and ninety (90) 

days from that date is on or about September 21, 2014. 

4. Section 456.072(4), Florida Statutes (2014), states as follows: 

In addition to any other discipline imposed through final 
order, or citation, entered on or after July 1, 2001, 
pursuant to this section or discipline imposed through 
final order, or citation, entered on or after July 1, 2001, 
for a violation of any practice act, the board, or the 

• department when there is not board, shall assess costs 
related to the investigation and prosecution of the case. 
The costs related to the investigation and prosecution 
include, but are not limited to, salaries and benefits of 
personnel, costs related to the time scent by the attorney 
and other personnel working on the case, and any other 
expenses incurred by the department for the case. The 
board, or the deøartment when there is no board. shall 
determine the amount of costs to be assessed after its 
consideration of an affidavit of itemized costs and any 
written objections thereto. . (emphasis added) 

5. In order for the Board to assess costs against the Respondent, 

under the current case law, the Department is required to obtain an 
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outside expert attorney's opinion verifying the reasonableness of the time 

spent by the Department's attorneys on this matter or the amount of fees 

sought. Georges v. Department of Health, 75 So. 3d 759 (FIa, 2nd DCA 

2011). 

6. In order for the Board to assess costs against the Respondent, 

under the current case law, the Department is also required to verify 

attorney's time spent on the case and prepare supporting affidavits for the 

amount of attorney's time sought to be recovered. Georges v. Department 

of Health, 75 So. 3d 759 (Fla, 2nd DCA 2011). 

7. There is insufficient time for the Department to verify its 

attorneys' time spent on the case; prepare supporting affidavits for the 

amount of attorneys' time sought to be recovered; and obtain an outside 

expert attorney's opinion verifying the reasonableness of the time spent by 

the Department's attorneys on this matter or the amount of fees sought; 

8. The bifurcation of the issue of cost recovery by the Department 

and its postponement to a later date will not cause any undue hardship to 

the Respondent as it will delay, rather than expedite, the date at which a 

Final Order on the assessment of costs would be entered against 
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Respondent, and thus delay the date upon which any payment for costs 

would be due and owing. 

9. Petitioner requests that the Board grant this motion, bifurcate 

the issue of assessment of costs and retain jurisdiction to assess costs 

against Respondent once the Department has obtained an outside expert 

attorney's opinion verifying the reasonableness of the time spent by the 

Department's attorneys on this matter or the amount of fees sought, 

obtains supporting affidavits for the amount of attorney's time sought to be 

recovered and brings a motion to assess costs before the Board of 

Medicine. 

WHEREFORE, the Department of Health requests that the Board of 

Medicine enter an Order bifurcating the issue of cost assessment and 

retaining jurisdiction to assess costs against Respondent. 

Respectfully Submitted 

L ásL May 
ssistant General Counsel 

DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
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(850) 245 - 4444 
(850) 245 - 4683 Facsimile 
Lucas.May@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the Motion to 
Bifurcate and Retain Jurisdiction to Assess Costs has been furnished to 
Christopher S. Switlyk, Register No. 53913-018, Federal Correctional 
Institution, Post Office Box 779800, Miami, FL 33 177-9800 by U.S. 
Certifled Mail, this day of 

__________________, 

2014. 
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State of Florida 
Division of Administrative Hearings 

Rick Scott David M. Maloney 
Governor Deputy Chief 

Administrative Law Judge 
Robert S. Cohen 

Director and Chief Judge 
David W. Langham 

Claudia ladô Deputy Chief Judge 

Clerk of the Division Judges of Compensation Claims 

June 23, 2014 

Mark Whitten, Executive Director 
Board of Pharmacy 
Department of Health 
4052 Bald Cypress Way, Bin C-04 
Tallahassee, Florida 32399—3254 

Re: DEPARTMENT OF HEALTH, BOARD OF PHARMACY vs. CHRISTOPHER 
STEPHEN SWITLYK, R.PH., DOAH Case •No. l4-0883PL 

Dear Mr. Whitten: 

Enclosed is my Recommended Order in the referenced case. 
Also enclosed is the one—volume Transcript, together with the 
Petitioner's Exhibits numbered 1-6 and the Respondent's Exhibits 
numbered 2, 3, 5, 7 and 8. Copies of this letter will serve to 
notify the parties that my Recommended Order and the hearing 
record have been transmitted this date. 

As required by section 120.57(1) (m), Florida Statutes, you 
are requested to.furnish the Division of Administrative Hearings 
with a copy of the Final Order within 15 days of its rendition. 
Any exceptions to the Recommended Order filed with the agency 
shall be forwarded to the Division of Administrative Hearings 
with the Final Order. 

Sincerely, 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 

JLJ/ts 
Enclosures 
cc: Jennifer A. Tschetter, General Counsel 

Yolanda Y. Green, Esquire 
Lucas L. May, Esquire 
Christopher S. Switlyk 

The DeSojo Building, 1230 Ap&achee Parkway, Tallahassee, Florida 32399-3060 
Administrative Law (850) 458-9675 • Fax Filing (850) 921-6847 

Judges of Compensation Claims (850) 487-1911 
www.doah.state.fl.us 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 
BOARD OF PHARMACY, 

Petitioner, 

vs. Case No. J.4—OBS3PL 

CHRISTOPHER STEPHEN 
SWITLYK, R.PH., 

Respondent. 

/ 
RECOMMENDED ORDER 

On March 26, 2014, a final administrative hearing in this 

case was held in Tallahassee, Florida, before J. Lawrence 

Johnston, Administrative Law Judge, Division of Administrative 

Hearings (DOAH) . The Respondent, who was in prison in Estill, 

South Carolina, participated in the hearing by telephone. 

APPEARANCES 

For Petitioner: Yolanda Y. Green, Esquire 
Lucas L. May, Esquire 
Department of Health 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399—3265 

For Respondent: Christopher S. Switlyk, pro se 
Register No. 53913—018 
Federal Satellite Camp 
Post Office Box 779800 
Miami, Florida 33177—9800 



STATEMENT OF THE ISSUE 

The issue in this case is whether the Respondent's license 

to practice pharmacy should be revoked or otherwise disciplined 

based on conduct that resulted in criminal convictions and his 

failure to report the convictions to the Board of Pharmacy 

(Board), as required. 

PRELIMINARY STATEMENT 

The Petitioner, Department of Health (DOH), filed an Amended 

Administrative Complaint against the Respondent, Christopher 

Stephen Switlyk, R.Ph., alleging that he was convicted in federal 

court of crimes that relate to his practice of, or his ability to 

practice, his licensed profession and that he failed to report 

the conviction to the Board, as required. The Respondent 

requested a hearing, and the matter was referred to DOAR. 

At the DOAH hearing, DOH moved Petitioner's Exhibits 1 

through 5 into evidence and questioned the Respondent under oath. 

The Respondent testified in his case-in—chief after DOH rested, 

and he offered numerous exhibits in evidence. The evidentiary 

record was left open to allow the Respondent time to file his 

proposed exhibits, DOH to file an additional exhibit, and for 

rulings on objections. On April 11, 2014, DOH filed an 

additional exhibit, Petitioner's Exhibit 6. On April 29 and 30, 

2014, the Petitioner's Exhibit 6 and the Respondent's Exhibits 2, 

5, and 7 were admitted in evidence; the Respondent's other 
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exhibits either were not filed, or DOH's objections to them were 

sustained; and the evidentiary record was closed. The Respondent 

moved for reconsideration of those rulings, and DOH responded by 

withdrawing its objections to the untimeliness of Respondent's 

Exhibits 3 and 8, and those exhibits are admitted in evidence. 

The Respondent's motion for reconsideration, as well as DOH's 

response, referenced additional proposed Respondent's Exhibits 9 

and 10 (which DOH opposed), but those additional exhibits were 

not filed at DOAH, and DON's objections are sustained. 

The Transcript of the final hearing was filed on April 7, 

2014. The parties were given until May 13, 2014, to file 

proposed recommended orders, which have been considered. 

FINDINGS OF FACT 

1. The Respondent has been a licensed pharmacist in Florida 

and held Florida license PS 36908 at all pertinent times, until 

it expired on September 30, 2013. 

2. On December 14,. 2010, the Respondent was indicted in 

federal court in the Middle District of Florida, Case No. 8:10— 

CR—530—T--33AEP. 

3. On September 5, 2012, the Respondent pled guilty to one 

count of conspiring to violate 21 U.S.C. sections 841(a) (1), 

843(a) (2), 843(a) (3), and 856(a) (1), all of which also 

constituted violations of 21 U.S.C. section 846, and to two 

counts of knowingly engaging in monetary transactions, in and 
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affecting interstate and foreign commerce, in property of a value 

of greater than $10,000, which was derived from a felonious 

criminal conspiracy to traffick in controlled substances, in 

violation of 18 U.S.C. section 1957. The plea also admitted to 

the factual basis of the ., that the Respondent 

conspired to allow the pharmacy he owned and operated in Tampa, 

Florida, to be used by the criminal conspiracy to fill and 

dispense forged, and otherwise illegal, prescriptions for over a 

million doses of Schedule II controlled substances, mostly 

oxycodone. The cash proceeds of the illegal sales were treated 

as income of the pharmacy, and the Respondent and others 

participated in monetary transactions whereby the illegally- 

obtained cash was used to purchase cashier's checks and other 

assets and to conceal the illegal source of the money. 

4. Based on his guilty pleas, the Respondent was 

adjudicated guilty and sentenced to 108 months in prison. The 

special conditions of supervision in the Judgment require the 

Respondent to "refrain from engaging in any employment related to 

dispensing prescriptions drugs either in a pharmacy, pain clinic, 

or other medical environment." 

5. The Respondent's convictions clearly were related to his 

practice of pharmacy. 

6. The Respondent now maintains .that he should not have 

pled guilty and would not have done so but the incompetence 
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of his attorney, who advised him to enter into the plea 

agreement. Based on this ground and others, he has been seeking 

to have his convictions vacated or his sentence reduced. There 

is no evidence that he has been successful in altering his 

convictions or sentence in any way, and the evidence does not 

suggest that it is likely that he will succeed in accomplishing 

either objective. 

7. The Respondent did not report his guilty pleas to the 

Board in writing within 30 days. The Respondent contends that 

his incarceration since his arrest made it impossible for him to 

do so. However, the greater weight of the evidence was to the 

contrary. More likely, compliance with the technical requirement 

to report to the Board in writing was not in the forefront of his 

mind. 

8. The Respondent has been licensed since July 31, 2002. 

This is the first time action has been taken by DOH and the Board 

to discipline his license. 

9. The Respondent's actions had the potential to expose 

numerous people to harm from the misuse and abuse of oxycodone 

and other controlled substances. This violated the trust placed 

in him by the State of Florida when he became licensed as a 

pharmacist. His violation of the public trust demonstrated 

unsound judgment and a lack of integrity. As a result, the 

Respondent's professional standing among his peers was lowered. 
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(The only direct evidence of this was the testimony of DOH's 

expert witness, but this fact can be inferred from the nature of 

his convictions and sentence, as well as the comments of the 

sentencing federal judge, who viewed the Respondent's actions as 

an abuse of the public trust and undeserving of a second chance 

to be a pharmacist.) 

10. The Respondent also contends that he should be treated 

leniently in this case because alcohol abuse and long—standing 

emotional and psychological problems were primary reasons for his 

actions. His contention belies the criminal convictions, which 

were for intentional crimes and based on voluntary guilty pleas. 

To the extent that these problems were contributory factors, it 

is commendable that the Respondent is taking them seriously, and 

he will benefit in the long run from continuing to seek treatment 

and counseling to address them. Neither the problems, in 

themselves, nor the start of treatment and counseling warrants 

lenient license discipline. 

11. The Board has guidelines for the imposition of 

penalties for license violations. DOH submitted Petitioner's 

Exhibit 4 as evidence of the guidelines in effect at the time of 

the Respondent's guilty pleas and convictions. However, the 

exhibit actually purports to certify the guidelines in effect at 

various times from January 1, 2011, until December 31, 2013. It 

appears from the exhibit that as of the time of the Respondent's 
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guilty pleas and convictions, the range of penalties for a first 

violation of section 456.072(1) (c), Florida Statutes (2012), for 

a felony conviction or guilty plea was from a year probation and 

a $3,000 fine to a year suspension to revocation and a $5,000 

fine. Fla. Admin. Code R. 64B16—30.001(o)3. (revised Nov. 29, 

2006) . The range of penalties for a first violation of section 

456.072(1) (x), Florida Statutes (2012), is from a $1,000 fine to 

a $2,500 fine and a year probation. Fla. Admin. Code 

R. 64316—30.001(o) (18) (revised Nov. 29, 2006). The guidelines 

in effect at that time also included aggravating circumstances 

that would justify deviating above the guidelines and mitigating 

circumstances that would justifydeviating below the guidelines. 

The aggravating circumstances included: a history of previous 

violations; in the case of negligent acts, the magnitude and 

scope of the damage or potential damage inflicted on a patient or 

the general public; and violations of professional practice acts 

in other jurisdictions. The mitigating circumstances Lncluded: 

in the case of negligent acts, the minor nature of the damage or 

potential damage to the patient's or the general public's health, 

safety, and welfare; the lack of previous discipline; restitution 

of monetary damage suffered by the patient; the licensee's 

professional standing among his peers; the steps taken by the 

licensee to ensure the non—occurrence of similar violations in 
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the future, including continuing education; and the degree of 

financial hardship incurred by the licensee. 

12. In this case, there are no aggravating circumstances 

justifying a deviation above the guidelines. As for mitigating 

circumstances: the minor nature of the damage or potential 

damage to the patient's or the general public's health, safety, 

and welfare from his failure to report his convictions and guilty 

pleas to the Board might justify a deviation below the guidelines 

for that violation, but not for the convictions and pleas, 

themselves; the Respondent's lack of previous discipline is a 

mitigating circumstance; restitution of monetary damage to the 

patient is not relevant; the Respondent's professional standing 

among his peers has suffered and does not justify a deviation 

below the guidelines in this case; the Respondent forfeited all 

ill—gotten gains to the federal government and has incurred 

financial hardship as a result of the forfeitures and his 

incarceration, but that does not justify a deviation below the 

guidelines in this case; the Respondent has taken several 

education courses since he has been incarcerated, but 

that does not justify a deviation below the guidelines in this 

case. 

CONCLUSIONS OF LAW 

13. This is a license discipline case, which places the 

burden on DOH to prove the charges by clear and convincing 
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evidence. t of Banking & Fin. v. Osborne Stern & , 
670 So. 2d 932 (Fla. 1996); Ferris v. , 510 So. 2d 292 

(Fla. 1987) 

14. DOH has charged the Respondent with being convicted or 

found guilty of, or entering a plea of guilty to, crimes that 

relate to the practice of, or the ability to practice, the 

profession of licensed pharmacist. § 456.072(1) (c), Fla. Stat. 

(2012). See Rush v. Dep't of Bus. & Prof'l Reg., Bd. of , 448 So. 2d 26, 27—28 (Fla. 1st DCA 1984) (although not 

arising in an office setting, crime of conspiracy to possess and 

import marijuana was a breach of trust and related to the 

practice of podiatry, which included dispensing drugs); Doll v. 

Dep't of , 969 So. 2d 1103 (Fla. 1st DCA 2007) (a crime that 

demonstrated a "lack of honesty, integrity, and judgment" related 

to the practice of chiropractic medicine); bep't of Health, Bd. 

of Medicine v. Algirdas Krisciunas, , Case No. 10—1O229PL 

(Fla. DOAH June 27, 2011; Fla. DOH Amended P0, Aug. 17, 2011) 

(five counts of dispensing oxycodone and one count of conspiring 

to distribute oxycodone were related to the practice of medicine, 

in part, because the respondent's medical license was necessary 

to execute the crime) . DOH proved this charge by clear and 

convincing evidence. 

15. DOH also charged that the Respondent failed to report 

his convictions and guilty pleas to the Board in writing within 

9 



30 days. § 456.072(1) (x), Fla. Stat. (2012). ]-! proved this 

charge by clear and convincing evidence. 

16. The Board has guidelines for the imposition of 

penalties for license violations. Based on a consideration of 

the Board's penalty guidelines and possible aggravating and 

mitigating circumstances, the appropriate penalty in this case is 

revocation. If the Respondent continues to demonstrate his 

commitment to treatment and counseling for his alcohol abuse and 

psychological and emotional issues and to continuing education to 

maintain proficiencies as a pharmacist, he can present those 

matters to the Board in an application for the issuance of a new 

license after he is relea&ed from prison and has the special 

condition of supervision in his sentence modified. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Board of Pharmacy enter a final 

order finding the Respondent guilty as charged and revoking his 

license to practice pharmacy. 
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DONE AND ENTERED this 23rd day of June, 2014, in 

Tallahassee, Leon County, Florida. 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida 32399—3060 
(850) 488—9675 
Fax Filing (850) 921—6847 
www. doah. state. fl . us 

Filed with the Clerk of the 
Division of Administrative Hearings 
this 23rd day of June, 2014. 

COPIES FURNISHED: 

Mark Whitten, Executive Director 
Board of Pharmacy 
Department of Health 
4052 Bald Cypress Way, Bin C—04 
Tallahassee, Florida 32399—3254 

Jennifer A. Tschetter, General Counsel 
Department of Health 
4052 Bald Cypress Way, Bin A-02 
Tallahassee, Florida 32399—1701 

Yolanda Y. Green, Esquire 
Lucas L. May, Esquire 
Department of Health 
4052 Bald Cypress Way, Bin C—65 
Tallahassee, Florida 32399—3265 

Christopher S. Switlyk 
Register No. 53913—018 
Federal Satellite Camp 
Post Office Box 779800 
Miami, Florida 33177—9800 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order. Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the Final Order in this case. 
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FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK 
DATE JUL 1 4 2014 

STATE OF FLORIDA - 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. DOAH CASE NO. 14-0883PL 
DOHCASENO. 2011-20634 

CHRISTPOHER STEP.HEN SWITLYK, R.PH., 

Respondent. 

_________________ 

I 

RESPONSE TO RESPONDENT'S LETTER 
REGARDING DOAH CASE 14-0883PL, DATED 5ULY 1.2014 

COMES NOW, DEPARTMENT OF HEALTH, (Petitioner), by and 

through its undersigned counsel and submits this Response to 

Respondent's e-mail Objections to the Recommended Order in case number 

14-0883PL, dated July 1, 2014, if that filing is accepted as Respondent's 

Exceptions to the Recommended Order issued by the Administrative Law 

Judge (All), to the Board of Nursing ("Board") and in support thereof, 

states as follows: 

Preliminary Statement 



Section 12057(1), Florida Statutes (2012), and case law have clarified 

the reviewing authority of a Board under the Administrative Procedures Act. 

Under the law, the Board may reject or modify the conclusions of law over 

which it has substantive jurisdiction and interpretation of administralive 

rules over which it has substantive jurisdiction. The Board is vested by the 

laws of Florida with the authority to interpret and apply such laws, 

regulations, and policies as are applicable to programs within the Board's 

regulatory 1 
If the Board wishes to reject or modify a finding of fact, Section 

120.57(1)(l), Florida Statutes (2012), requires that the agency make a 

determination from a review of the entire record and state with particularity 

in the order that the findings of fact were not based upon competent 

substantial evidence or that the proceeding on which the findings were 

based did not comply with essential requirements of law. 

When determining whether to reject or modify findings of fact in a 

recommended order, the agency is not permitted to weigh the evidence, 

judge the credibility of the witnesses, or interpret the evidence to fit its 

ultimate conclusions. To do so is reversible error. See Gross v. Dept. of 

Health, 819 So.2d 997, 1001 (Fla. 5th 2002); and Aidrete v. Dept. of 
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Health, 879 So.2d 1244, 1246, (Fla. 1st DCA 2004). The testimony of a 

credible witness is competent, substantial evidence. Furthermore, the 

credibility of a witness should be decided by the All. Heifitz Dept. of Bus. 

& Prof7 Reg., 475 So. 2d 1277, 1281 (Ha. 1st DCA 1985). As stated in 

Heifltz, 'it is the hearing officer's function to consider all the evidence 

presented, judge the credibility of witnesses, draw permissible inferences 

from the evidence, and reach ultimate findings of fact based on competent, 

substantialevidence/' Id. 

It is not the Board's responsibility to reweigh the trial testimony 

against the other evidence in the record. See § 120.57(1)(l), Fla. Stat. 

(2012). It is the Board's responsibility to "review whether the record 

contains competent, substantial evidence to support the All's] order," not 

to "review whether there was competent, substantial evidence to support 

Respondent's position]." v. Dobbs House, 442 So. 2d 1026, 1027 

(Ha. 1st DCA 1983). 

In regard to the conclusions of law, the Board may reject or modify 

the conclusions of law to reflect a more reasonable interpretation of the 

applicable laws and rules. However, the Board must state with particularity 

the reasons for rejecting or modifying such conclusions of law or 
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interpretation of administrative rule and must make a finding that the 

substituted conclusion of law or interpretation of administrative rule is as or 

more reasonable than that which was rejected or modified. § 120.57(1)(l), 

Fla. Stat. (2012). 

Rule 28-106.2 17, Florida Administrative Code, states that exceptions 

shall identify the disputed portion of the recommended order by page 

number and paragraph, shall identify the legal basis for the exception, and 

shall include any appropriate and specific citations to the record. 

Record references use the following abbreviations: 

Recommended Order 
Final Hearing Transcript (Tr. P. _) 

Response To Respondent's Exceptions 

1. Respondent presents for the Board's consideration the 

Respondent's request for exceptions to ruling, which appears to be 

exceptions to the recommended penalty of the Recommended Order (RO). 

Petitioner opposes Respondent's exceptions. 

2. Respondent's request for exceptions to ruling, should not be 

considered as valid exceptions to the RO, because Respondent failed to 

meet the requirements of Rule 28-106.217, Florida Administrative Code, 
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by, failing to identify the disputed portion of the RO by page number and 

paragraph, failing to identify the legal basis for the exception, and failing to 

include any citations to the record, 

31 Respondent's letter regarding DOAH case 14-0883PL, dated 

July 1, 2014 appears to contain what Petitioner considers to be exceptions 

to the RO. 

4. Respondent alleges that he was unable to report hit guilty pleas 

to the Department due to incarceration. This should be rejected because it 

is irrelevant to any of the issues in this case, and these facts were not 

presented during the Formal Hearing. The Agency may not reject, 

substitute, or make new findings of fact. See Gross v. Dept. of Health, 819 

So.2d 997, 1001 (Fla. 5th DCA 2002). 

5. Respondent asserts that his pleas' of guilty were entered into 

involuntarily and were the product of fraud on the part of criminal defense 

attorney. This should be rejected because it is irrelevant to any of the 

issues in this case, and these facts were not presented during the Formal 

Hearing. The Agency may not reject, substitute, or make new findings of 

fact. See Gross v. Dept. of Health, 819 .2d 997, 1001 (Fla. 5th DCA 

2002). 
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6. Respondent also asserts that his pleas of guilty were to be 

withdrawn in the months following the court's acceptance of his pleas. 

This should be rejected because it is irrelevant to any of the issues in this 

case, and these facts were not presented during the Formal Hearing. The 

Agency may not reject, substitute, or make new findings of fact. See Gross 

V. Dept. of Health, 819 So.2d 997, 1001 (fla. 5th DCA 2002). 

7. WHEREFORE the Petitioner respectfully requests that the 

'Board of Nursing deny the Respondent's request for exceptions to ruling 

filed, and enter a Final Order as recommended by the Administrative Law 

Judge in this matter. 

SIGNED this I day of 2014 

Lu sL.May 
sistant General Counsel 

DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 

Tallahassee, florida 32399-3265 
Florida Bar No.: 0102747 

• (850) 245 - 4444 
(850) 245 - 4683 Facsimile 
@flhealth.gOV 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY a true and correct copy of Petitioner's 

Response to Respondent's Letter Regarding DOAH case 14-0883PL, 

Dated July 1, 2014 has been furnished to Christopher S. Switlyk, 
Register No. 53913-018, Federal Correctional Institution, POst 

Office Box 779800, Miami, FL 33177-9800 by U.S. Certified Mail, 
this 1 day of , 2014. 

L. May 
Assistant General Counsel 
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STATE OF FLORIDA D 9 2013 

DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

v. CASE NO. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.Ph., 

RESPONDENT. 

__________________________________I 

AMENDED ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Amended Administrative Complaint 

before the Board of Pharmacy against Respondent, Christopher Stephen 

Switlyk, R.Ph., and in support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Administrative Complaint, 

Respondent was a licensed pharmacist within the state of Florida, having 

been issued license number PS 36908. 



3. Respondenes address of record is 2410 Victoria Gardens Lane, 

Tampa, Florida 33609-4107 

4. The Department has reatn to believe that Respondent may be 

located at FCI Estili, Federal Correctional Institution, Attention: Register 

Number 53913-018, .O. Box 699, Estill, South Carolina 29918. 

5. On or about September 5, 2012, in case number 8:10-CR-530- 

T-33AEP in the United StatS District Court for the Middle District of Florida, 

Respondent entered a plea of guilty to: one count of attempting or 

conspiring to commit any offense defined in this subchapter, a felony, in 

violation of 21 U.S.C. § 846; and two counts of knowingly engaging in 

monetary transactions, in and affecting interstate and foreign commerce, in 

criminally derived property of a value greater than $10,000.00, such 

property having been from a specified unlawful activity, namely, a 

conspiracy to traffic in controlled substances, felonies, in violation of 18 

U.S.C. § 1957 

6. Respondent failed to report entering pleas of guilty to crimes 

referenced in paragraph five to the Board of Pharmacy in writing within 

thirty days of the date he entered the plea on or about September 5, 2012. 

Department of Health v. Christopher Stephen R.Ph. 
Case Number. 20flr20634 - 



COUNT ONE 

7. Petitioner reafleges incorporates paragraphs, one through 

six as if fully set forth herein. 

8. Section 456.072(1)(c), Florida Statutes (2012), provides that 

being convicted or found guilty of, or entering a plea of guilty or nob 

contendere to, regardless of adjudication, a crime in anyjurisdiction which 

relates to the practice of, or the ability to practice, a licensee's profession 

constitutes grounds for disciplinary action. 

9. Respondent is licensed pursuant to Chapter 465, Florida 

Statutes, and is a health care as defined in Section 456.001(4), 

Florida Statutes (2012). 

10. On or about September 5, 2012, in case number 8:10-CR-530- 

T-33AEP, in the United States District Court for the Middle District of 

Florida, Respondent entered a plea of guilty to: one count of attempting or 

conspiring to commit any offense defined in this subchapter, a felony, in 

violation of 21 U.S.C. 846; and two counts of ly engaging in 

monetary transactions, in and affecting interstate and foreign commerce, in 

criminally derived property of a value greater than $10,000.00, such 

property having been from a specified unlawful activity, namely, a 

Department of health v. awlstcpher Stephen Switlyk, R.Ph, 
3 Number 2Q11-W63-l 



conspiracy to traffic in controlled substances, felonies, in violation of 18 

U.S.C. 1957. 

11. Based on the Respondent violated Section 

456.072(1)(c), Florida Statutes (2012), by being convicted or found guilty 

of, or entering a plea of guilty or b contendere to, regardless pf 

adjudication, a crime in any jurisdiction which relates to the practice of, or 

the ability to practice, a licensee's profession. 

uNT TWO 

12. Petitioner reatleges and incorporates paragraphs one through 

six as if fully set forth herein, 

13. Section 456.072(1)(x), Florida Statutes (2012), provides that 

failing to report to the board, or the department if there is no board, in 

writing within thirty (30) days after the licensee has been convicted or 

found guilty of, or entered a plea of nDIo contendere to, regardless of 

adjudication, a crime in any jurisdiction, constitutes for disciplinary 

act ion. 

Respondent is licensed pursuant to Chapter 465, Florida 

Statutes, and is a health care practitioner as defined In SectIon 456.00 1(4), 

Florida Statutes (2012). 

Department of Health v. Ciristopher Stephen Switlyk, R.Ph. 
Number 20h1r2063'l . - 



15 Respondent fafled to report entering a plea of guilty to the 

referenced n five to the Board of Pharmacy in writing 

within thirtydays of the date he ent&ed the.plea On or about September 5, 

2012. 

16. Based on the foregoing, Respondent violated Section 

456.072(1)(x), Florida Statutes (2012), by failing to report to the board in 

writing within thirty days after the, licensee has been convicted or found 

guilty of, or entered a plea of nob contendere to, regardless of 

adjudication, a crime in any jurisdiction. 

Department of Health v. thristopher Stephen SwltM<, ltPh. 
Number 2011r2063-4 - 
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WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or of 's license, restriction of 

practice, imposition of an administrative fine, of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNEDthIs 

_____ 

layof . 
John H. Armstrong, MD, FACS 
State Surgeon General and Secretary of Health 

CHRISTOPHER A. JURI 
Assistant General Counsel 
Fla. Bar No. 0099014 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444, ext. 8174 
Facsimile: (850) 245-4683 
Email: christopher.jurich©flhealth.gov 

/cAJ 

PCP: December 19, 2013 
PCP Members: Mark Mikhael & Jeffrey Mesaros 

of Healthy. Christopher Stephen Switiyk, R.Ph. 10 
Case Number 2011-20634 



NOTICEOF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120369 and 120.57, 
Florida Statutes, to be represenyed by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

Department of Heath v. Christopher Stephen Switlyk, R.Ph. 
Number . . .. . . 

-J 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

OF HEALTH, 

PETITIONER, 
v. DOAB CASE NO.: 14-0883PL 

DOH CASE NO.: 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R. PH., 

RESPONDENT. 

PETITIONER' S PROPOSED ORDER 

On March 26, 2014, a formal administrative hearing was 

held in this case in Tallahassee, before the Honorable 

Judge J. Lawrence Johnston, Administrative Law Judge, 

Florida Division of Administrative Hearings. The 

Respondent, Christokher Stephen Switlyk, R.PH., appeared by 

telephone. 

APPEARANCES 

For Petitioner: 

Lucas L. May, Assistant General Counsel 
Yolonda Y. Green, Assistant General Counsel 
Department of Health 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399—3265 

For Respondent: - 

Christopher S. Switlyk, Pro Se 

Filed May 13, 2014 4:54 PM Division of Administrative Hearings 



Register No. 53913—018 
Post Office Box 699 
Estill, South Carolina 29918—0699 

STATEMENT OF THE ISSUES 

The issues in this case are whether the Department of 

Health, Board of Pharmacy (hereinafter referred to as the 

"Board") should discipline Respondent's license on charges 

alleged in an Amended Administrative Complaint. 

PRELIMINARY STATEMENT 

On December 19, 2013, the Department filed a two count 

Amended Administrative Complaint, which alleges in Count 

One that Respondent violated Section 456.0'?2 (1) (c) , Florida 

Statutes (2012), by being convicted of a crime, which 

relates to the practice of, or the ability• to practice 

pharmacy. Count two of the Amended Administrative Complaint 

alleges that Respondent violated Section 456.072 ) (x), 
Florida Statutes (2012), by failing to report to the board, 

in writing within 30 days after the licensee has been 

convicted of a crime in any jurisdiction. 

On or about January 13, 2014, Respondent disputed 

material issues of fact and requested a formal hearing. . referred this case to the Division of 

Administrative Hearings on February 24, 2014. The case was 

set for formal hearing on March 26, 2014 before the 
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Hearing Procedures was filed. In the Ruling, Judge Johnston 

admitted Petitioner's Exhibit 6. Respondent's Exhibits 2, 5 

and 7 were offered into evidence and admitted. 

Respondent's Exhibits 1, 3 and 4 were proffered into 

evidence but not admitted. 

In the Ruling, Judge Johnston stated that the Proposed 

Recommended Orders should be filed by May 13, 2014, if no 

rebuttal evidence is filed. 

On April 29, 2014, Petitioner filed its Notice of 

Withdrawal of Request to Offer Rebuttal Evidence. 

On April 30, 2014, an Amendment to Rulings on 

Objections and Further Post-Hearing Procedures was filed. 

Judge Johnston ruled that Respondent's exhibit 6 was 

proffered but not admitted and closed the evidentiary. 

record. 

On May Respondent submitted proposed exhibits , 

4, 5, and 8. On May 12, 2014, Respondent filed a Motion to 

Reconsider Rulings Concerning Exhibits and submitted 

proposed exhibits 9 and 10. Petitioner filed its Response 

to Respondent's Motion to Reconsider Rulings Concerning 

Exhibits and Motions to Admit Exhibits 9 and 10 on May 12, 

2014. 
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compares to an average of 111,874 dosage units by Florida 

pharmacies during the same time period. (Pet. Exhibit 3) 

8. Respondent's Amended Plea Agreement set forth 

that between January through Hay 20, 2010, TNC pharmacy 

purchased 1,241,400 dosage units of oxycodone. This 

compares to an average of 48,322 dosage units by Florida 

pharmacies during the same time period. (Pet. Exhibit 3) 

9. Respondent's Amended Plea Agreement set forth 

that "..because the TNC and VIP Pharmacies were used to 

commit and facilitate the commission of such offenses, any 

property of the business, including at least $10,700,592.00 

obtained from the sale of oxycodone, is subject to 

forfeiture." (Pet. Exhibit 3) 

. On or about September 5, 2012, in the United 

States District Court for the Middle DThtrict of Florida, 

in case number 8:l0-CR—530—T—33AEP, Respondent entered an 

Acceptance of Plea of Guilty and Adjudication of Guilt. The. 

United States Magistrate Judge determined that the guilty 

pleas were knowledgeable and voluntary. (Pet. Exhibit 3) 

11. On or about September 5, 2012, in the United 

States District Court for the Middle District of Florida, 

in case number 8:10—CR-530-T—33AEP, a Judgment was entered 

against Respondent, which sentenced him to one hundred and 

eight (108) months imprisonment. (Pet. Exhibit 3) 
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12. As part, of Respondent's Special Conditions of 

Supervision, included within Respondent's Judgment, the 

Court stated that "The defendant shall refrain from 

engaging in any employment related to dispensing 

prescription drugs either in a pharmacy, pain clinic, or 

other medical environment." (Pet. Exhibit 3) 

13. The Pinellas County, Detention and Corrections, 

Inmate Handbook, in operation during' the dates Respondent 

was imprisoned, states in pertinent 'part: 

B. The Pinellas County Jail provides telephones for 
inmate convenience as a means to contact attorneys, 
bondsmen and family. All calls are on a "collect 
call" basis. 

C. Inmates can purchase pre—paid phone cards that 
will enable them to make local and long distance 
calls. The deputy on duty can provide information on 
how to purchase one. 

H. There are enough telephones to accommodate the 
number of inmates housed in each area.. , 
during times of high demand, be aware other inmates 
need to use the phone. ' No continuous calling is 

allowed during these times. 

I. If an inmate feels he/she needs to make an 
emergency phone call, an Inmate Request Form addressed 
to the Social Worker is to be completed. (Pet. Exhibit 
6, p. 13) 

14. Respondent testified that he failed to report 

entering pleas of guilty to the crimes listed above, to the 

Board 'of' Pharmacy, in writing, within thirty (30) days of 

the date he entered the pleas. (Tr. P. 33) 

S 



15. Respondent testified that while he was in jail, 

the government allowed him to use a computer id that he 

used that computer to send e—mails. (Tr. p. 36) 

16. Petitioner deposed Ronald B. Salem, R.Ph., in 

lieu of live testimony. Dr. Salem was tendered as an 

expert in community pharmacy. (Pet. Exhibit 5, p. 12) 

17. Ronald B. Salem stated in his deposition that a 

pharmacist obtains a DEA to order medications. 

Furthermore, a pharmacist must determine whether the 

prescription is appropriate and for a "viable reason." 

(Pet. Exhibit 5, p. 21) 

18. Ronald B. Salem stated that a pharmacist should 

examine certain factors, including but not limited to, 

whether patients pay with cash, whether patients are local, 

and whether the pharmacy receives a large volume of 

controlled substance prescriptions from a single , 
(Pet. Exhibit 5, 22) 

19. Ronald B. Salem stated that that Respondent's 

plea of guilty to possession with intent to distribute 

quantities of controlled substances is related to the 

practice of pharmacy. Ronald B. Salem based this opinion 

on the evidence presented to him, through his professional 

experience as a registered pharmacist, and from his 
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experience as a member of the Florida Board of Pharmacy. 

(Pet. Exhibit 5, pps. 27—29) 

20. Ronald B. Salem stated that Respondent's crimes, 

to which he pleaded to, presented a "tremendous 

potential for patient harm." (Pet. Exhibit 5, p. 56) 

21. Ronald B. Salem stated that Respondent's pleas of 

guilty are related to the practice of pharmacy because they 

violated the public trust, negatively affected Respondent's 

integrity, and affected Respondent's ability to exercise 

sound judgment. (Pet. Exhibit 5, pps. 33—34) 

22. The Honorable Virginia M. Hernandez-Covington 

(hereinafter referred to as "Sentencing Judge") stated in 

Respondent's sentencing hearing that Respondent] should 

not be allowed to practice as a pharmacist... I don't think 

he should ever have the right to ... work as a pharmacist 

again after it's been abused." (Resp. Exhibit 2, pps. , 
23) 

CONCLUSIONS OF LAW 

23. The Division of Administrative has 

jurisdiction over the parties to and the subject matter of 

this proceeding. Fla. Stat. § 120.569 and la. Stat. § 

120.57(1) (2Q12) 

24. The Department has the burden to establish the 

allegations in the Administrative Complaint by clear and 
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"of such weight 

of fact a firm 

to the truth of 

In re Davey, 

language found 

(Fla. 4th DCA, 

26. The Petitioner alleges that Respondent violated 

Section 456,072(1) (c) and 456.072(1) (x), Florida Statutes 

(20.12), which provides in pertinent part: 

(1) The following acts shall constitute grounds for 
which the disciplinary actions specified in 

subsection (2) may be taken: 

* * * 
(c) Being convicted or found guilty of, or entering 
a plea of guilty or nob contendere to, regardless 
of adjudication, a crime in any jurisdiction which 
relates to the practice of, or the ability to 
practice, .a licensee's profession. 

* * * 
(x) Failing to report to the board, or the 
department if there is no board, in writing within 
30 days after the licensee has been convicted or 
found guilty of, or entered a plea of nob 
contendere to, regardless of adjudication, a crime 
in any jurisdibtion. Convictions, findings, 

11. 

convincing evidence. Dep't of Banking & Fin. v. Osborne 

Stern & Co., 670 So.2d. 932 (FIa. 1996). 

25. The Florida Supreme Court has adopted the 

interpretation that the "clear and convincing" standard 

requires the Petitioner to provide evidence 

that it produces in the mind of the trier 

belief or conviction, without hesitancy, as 

the allegations sought to be established." 

645 So.2d 398, 404 (Fla. 1994), adopting the 

in Slomowitz v. Walker, 429 So.2d 797, 800 

1983) 



adjudications, and pleas entered into prior to the 
enactment of this paragraph must be reported in 

writing to the board, or department if there is no 

board, on or before October 1, 1999. 

27. The Petitioner has demonstrated by clear and 

convincing evidence that Respondent's pleas of guilty are 

related to the practice of Pharmacy and that Respondent 

failed to report such pleas. 

28. Respondent's guilty pleas are related to the 

practice of pharmacy because his actions breached the trust 

invested in him by the Florida Legislature. The Florida 

First District Court of Appeal held that conspiracy to 

possess and import marijuana, in violation of Title 21, 

United States Code (1981), Section 841(a) (1) is directly 

related to the practice of podiatry. Rush DBPR, Board 

f Podiatry, 448 So.2d 26, 27—8 (Fla. 1st DCA, 1984) The 

court reasoned that a podiatrist was one of six categories 

of licensees that may dispense drugs. The court further 

reasoned that the actions of the licensee: 

"constitute a breach of that trust and confidence 
which the people, through the Legislature, have placed 
In him. Licensee's] conduct shows a lack of honesty, 
integrity, and judgment, and an unwillingness to abide 
by the Laws of the State of Ida which cannot be 
tolerated of a professional licensed to dispense 
dangerous drugs." 
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The Court in Rush delineated that a crime related to the 

practice need not be limited to "only those crimes which 

relate to the technical ability to practice podiatry or to 

those which arise out of misconduct in the office setting 

a felony conviction for conspiracy to import. a dangerous 

drug is within the scope of 'those crimes which directly 

relate to the practice or ability to practice podiatry." 

Id. at 27—8. Respondent's profession as a, pharmacist 

clearly allows him to dispense drugs, and as such, his 

guilty. pleas also demonstrate a breach of trust. 

Furthermore, Respondent's crimes are more serious than 

those in Rush because Respondent's crimes arose directly 

from misconduct in the office setting. 

29. Respondent's guilty pleas evidenced poor 

judgment, a lack of honesty, and a lack of integrity+ The 

Florida First District Court of Appeal has held that 

pleading guilty to a crime that demonstrates a "lack of. 

honesty, integrity, and judgment," relates to the practice 

of Chiropractic medicine. Doll v. Department of Health, 

969 So.2d 1103 (Florida 1st DCA, 2007). As evidenced in 

the testimony of Dr. Ronald Salem, Respondent exercised 

poor judgment and Respondent's actions negatively affect 

his honesty and integrity. 
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30. Respondent's guilty pleas are also related to the 

practice of Pharmacy because licensure was necessary to 

commit the crimes. Respondent's status as a Pharmacist, 

which authorized him to prescribe and dispense controlled 

substances, enabled him to commit the crimes to which he 

pleaded guilty. In Department of Health, Board of Medicine 

v. Algirdas Krisciunas, DOAM case number 10—10229PL 

(2011) (Adopted in toto by the Florida Board of Medicine), 

the Division of Administrative Hearings held that being 

adjudicated guilty of five counts of unlawfully dispensing 

oxycodone and one count of conspiring to distribute 

oxycodone is related to the practice of medicine. In 

crime is related to the practice of medicine if the license 

is necessary to execute said crime. The Court in Algirdas 

stated that the licensee: 

"benefitted financially from the sale of controlled 
substances for cash — to a patient who did not 
demonstrate any need for them. Finally, licensee's] 
criminal conduct involved the provision of contrblled 
substances for trade, barter, or sale." 

Algirdas, the Department of Health alleged that Respondent 

violated 458.331(1) (c), Florida Statutes, which provides 

the same or similar language as Section 456.072(1) (c), 

Florida Statutes, (2012) . The Court further opined that a 

14 



In Algirdas, The Department of Administrative Hearings 

recommended revocation, which the Board of Medicine 

d. In the instant case, as evidenced by the Amended 

Plea Agreement, although subsequently forfeited, Respondent 

intended to and did derive a pecuniary benefit from the 

underlying criminal actions, which were similar to the 

crimes described in Algircias. 

31. Respondent admitted that he did not report his 

pleas of guilty to the Department, and the PineJ.las County 

Inmate Handbook demonstrates that he was capable of 

communicating via telephone during the time at issue. 

32. The Board of Pharmacy imposes penalties upon 

licensees in accordance with the disciplinary guidelines 

prescribed in Florida Administrative Code Rule 64816— 

30.001. The range of penalties for a first offense 

domprising a single violation Of Section 456.072(1) , 
Florida Statutes (2012), is set forth in Rule 64816— 

30.001(o) (3) and may be disciplined by a minimum penalty of 

a $3,000 fine and one year probation to the maximum penalty 

of Revocation. (Pet. Exhibit 4) 

33. The range of penalties for a first offense 

comprising a single violation of Section 456.072(1) (x), 

Florida Statutes (2012), is set forth in Rule 64Bt6— 
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30.001(o) (18) and may be disciplined by a minimum penalty 

of a $1,000 fine and a maximum penalty of Revocation. 

34. Florida Administrative Code Rule 64816—30.001(3) 

provides that, in applying the penalty guidelines, the 

following aggravating and mitigating circumstances are 

be taken into account: 

(a) Aggravating circumstances; circumstances which may 
justify deviating from the above set forth 
disciplinary guidelines and cause the enhancement of a 

penalty beyond the maximum level of discipline in the 
guidelines shall include but not be limited to the 
following: 

1. History of previous violations of the practice act 
and the rules promulgated thereto. 

2. In the case of negligent acts, the magnitude and 
scope of the damage or potential damage inflicted 
upon the patient or the general public by the 
licensee's misfeasance. 

3. Evidence of violation of professional practice 
acts in other jurisdictions wherein the licensee has 
been disciplined by the appropriate regulatory 
authority. 

4. violation of the provision of the practice act 
wherein a letter of guidance as provided in Section 
456.073(3), F.S., has been previously issued to the 
licensee. 

(b) Mitigating circumstances; circumstances which may 
justify deviating from the above se•t forth 
disciplinary guidelines and cause the lessening of a 

penalty beyond the minimum level of discipline in the 
guidelines shall include but not be limited to the 
following: 

1. In cases of negligent acts, the minor nature of 
the damage or potential damage to the patient's or 
the public's health, safety and welfare resulting 
from the licensee's misfeasance. 
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2. Lack of previous disciplinary history in this or 
any other jurisdiction wherein the licensee 
practices his profession. 

3. Restitution of any monetary damage suffered by the 
patient. 

4. The licensee's professional standing among his 
peers. 

D. steps taken the, licensee to insure the non— 
occurrence of similar violations in the future 
including continuing education 

6. The degree of financial hardship incurred by a 

licensee as a result of the imposition of fines or 
the suspension of his practice. 

35. The Petitioner has proved clear and convincing 

evidence that Respondent entered 3 guilty pleas and that 

Sach guilty plea may be disciplined by a penalty of 

revocation. The Petitioner has proved by clear and 

convincing evidence that Respondent did not report his 

pleas of guilty to the Department, in writng within 30 

days, in writing, after entering the pleas. This violation 

may also be punished by a penalty of revgcation. 

36. Respondent has presented mitigating, circumstances 

through his own testimony. However, these mitigating 

circumstances can lessen neither the magnitude nor the 

multitudinous nature of the violations. Respondent 

introduced testimony that alcohol abuse led to his failure 

to properly monitor the pharmacy+. However, expert testimony 

demonstrates that Respondent's crimes were committed 

intentionally, and as such, should not be considered to be 

"negligent" as pertaining to the disciplinary guidelines 
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mitigating circumstances. In the alternative, should 

Respondent's guilty pleas be considered to have arisen from 

acts of negligence, expert testimony demonstrated that 

Respondent's actions posed a severe "potential damage 

inflicted upon the patient or the general public," which is 

the second aggravating factor listed above. Respondent's 

actions, evidenced through his guilty pleas to trafficking 

in oxycodone and dealing in monetary transactions derived 

front unlawful activities, placed patient health at risk and 

violated the public trust. The Sentencing Judge in 

Respondent's criminal case is also of the opinion that 

Respondent should never practice as a pharmacist based on 

the abuse of his license. 

37. Respondent testified that •he exercised poor 

judgment due to excessive alcohol consumption. However, 

Respondent's use of alcohol does not negate the existence 

of the guilty pleas. Such evidence of substance abuse 

lends further credence to Petitioner's argument that 

Respondent is not fit to practice pharmacy. 

PROPOSED RECOMMEDATION 

Based on the foregoing Findings of Fact and 

Conclusions of Law, it is recommended that the 

Administrative Law Judge enter a Recommended Order finding 
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that Christopher Switlyk, R.PFL, violated Section 

456.072 (1) (a), Florida Statutes (2012) and Section 

456.072(1)(x), Florida Statutes (2012). Pursuant to the 

disciplinary guidelines set forth in Florida Administrative 

Code Rule 64816-30.001, an appropriate penalty is permanent 

revocation of Respondent's license. 

• u as L. May 
sistant General Counsel 

1. Bar no. 0102747 
Yolonda Y. Green 
Assistant General Counsel 
Fl. Bar no. 0738115 
DON Prosedution Services Unit 
4052 Bald Cypress Way, Bin C—65 
Tallahassee, Florida 32399—3265 
(850) 245 — 4444 
(850) 245 — 4683 Facsimile 
Lucas. May@flhealth.gov 

CERTIFICATE OF SERVICE 

I CERTIFY that a true and correct copy hereof has been 
furnished to: Christopher S. Switlyk, Register #53913—018, 
FCI Estill, Post Office Box 699, 1 South Carolina, 
29918—0699 by .1.3. mail and via facsimile on this J3 day 
of May, 2014 
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STATE OF FLORIDA DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, Petitioner, 

V. DOAR CASE NO: r0883t'L 

DON CASE NO: 

..) 
CHRISTOPHER SWITLYK, R.Ph., Respondent. / m 

fl 
RESPONDENT'S PROPOSED RECOMMENDED ORDER 

-c 

The violation which I am being penalized for is 

Violation Letter 0, Number 3, of the Florida Department of 

Health's Disciplinary Guidelines which were in effect at the 

time of my Offense. It reads, "Being convicted or found 

guilty of, or entel-ing a plea of guilty or nob contendere to, 

regardless of adjudication, a crime in any jurisdiction which 

relates to the practice of, or the ability to practice a 

licensee's profession." According to these same Disciplinary 

Guidelines, the range of penalties for committing this 

particular violation is a minimum of a $3,000.00 fine and 1 

year of probation, and a maximum of license revocation. 

The Disciplinary Guidelines also include a list of 

Mitigating Circumstances which may justify deviating from 

them, and cause the.lessening of a penalty beyond the minimum 

level of discipline in the guidelines. These Mitigating 

Circumstances are: 

1) In cases of negligent acts, the minor nature of 

the damage or potential damage to the patient's or the 

public's health, safety and welfare resulting from the 

licensee's misfeasance. 

A 
4 
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2) Lack of previous disciplinary history in this or 

any other jurisdiction wherein the licensee practices his 

profession. 

3) Restitution of any monetary damage suffered by the 

patient. 

4) The licenseels professional standing among his 

peers. 

5) Steps taken by the licensee to insure the non- 

occurrence of similar violations in the future including 

continuing education - 

6) The degree of financial hardship incurred by a 

licensee as a result of the imposition of fines or the 

suspension of his practice. 

Without unnecessarily rehashing the specifics of my 

offense which lead me to being in this current predicament of 

my license to practice pharmacy in the future being in 

jeopardy, I propose that my penalty be a fine of $3,000.00, 

and a license suspension of 5 years, followed by a 

probationary period of 2 years. Despite the minimum penalty 

for this type of violation being only the probation of an 

offenderis medical license for 1 year, I acknowledge that 

certain circumstances surrounding my offense will likely be 

taken into consideration when determining my penalty and 

therefore likely increase it to a justifiable license 

suspension of 5 years (which in actuality would really be a 9 

year suspension since I voluntarily stopped practicing as a 

pharmacist 4 years ago in May of 2010).. 
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I feel that this proposed penalty is more than 

sufficient to satisfy the statutory purposes of the discipline 

of a licensee in my situation. I also feel that this penalty 

is not greater than necessary, which is important for the 

Court to take into consideration when making such a critical 

decision which would literally change every aspect of my 

impending future. I feel that any penalty imposed greater 

than this would cause unwarranted and irreparable harm to my 

future, my life, and my well-being. 

A 5 year suspension, followed by 2 years of 

probation, would be more than enough punishment to deter me 

from jeopardizing my license and career ever again, especially 

knowing that it would be nearly impossible for me to start 

another promising career in my middle-age. Without a chance 

to reestablish my career in pharmacy, a field which I have 

worked in my whole adult life, any chance of me having and 

supporting a family would also be destroyed, which is 

something I have always wanted to do. Considering my age, 

extreme remorse, extensive cooperation, lack of criminal 

history, personal characteristics, post-offense efforts to 

address my mental issues which contributed to my offense, and 

my initiative to begin the process of my rehabilitation, I 

feel that this would be an appropriate penalty. 

Also, just as there are factors which will be 

considered by the Court when they decide to increase my 

penalty above the minimum of 3. year probation, I feel that 

there are several factors which should also be considered by 

the Court which would likely motivate them to impose a penalty 

significantly less than the maximum of license revocation. 
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4) In spite of my offense, I still have a reputable 

professional standing among many of my peers. Many other 

pharmacists close to me and the knew that the 

government placed blame on me for the actions of other 

individuals which I did not even find out about until they 

were brought to my attention long after I voluntarily closed 

my pharmacy for them. Also 2 currently licensed pharmacists 

wrote character letters to my sentencing judge, which I 

forwarded to this Court as part of my Exhibit 4. I could 

easily have had a dozen more pharmacists write similar letters 

for me if the government did not unexpectedly my bond 

in order to pressure me to plea to exaggerated charges. 

5) I feel that I have taken several significant steps 

to insure the non-occurrence of similar violations in the 

future, including continuing education. As far as CE, as part 

of Exhibit 8, I already sent the Court the Continuing 

Education Certificates which were available to me that I 

earned for each course I completed in 2010, 2011, and 2012. 

Even though I voluntarily stopped practicing as a pharmacist 

on May 20, 2010 due to my pending criminal case, and despite 

going through significant legal problems while I was out on 

bond, I still spent a considerable amount of time completing 

Continuing Education Courses because I still cared about 

meeting the requirements to maintain my pharmacist license. 

even completed several courses about Opoid Dependence in order 

to achieve a better understanding of it since my criminal case 

focused on an opoid medication. 



—6— 

As far as other proactive measures which I have taken 

in order to insure the non-occurrence of similar violations in 

my future, these include routinely attending therapy sessions 

with a Psychiatrist, getting put on and complying with a 

Psychiatrist's medication regimen, submitting myself to the 

500-House In-House Residential Drug Abuse Program (which is 

the intense program offered by the Bureau or Prisons to help 

people overcome their addictions), and adhering to the strict 

guidelines which will be imposed on me during the 3 years of 

my supervised release subsequent to my release. 

After enduring unfortunate learning experiences the 

past several years, I believe that I definitely learned how to 

prevent myself from getting into any situations which could 

have negative impacts on me. I also believe that I have 

learned how to be more responsible in my choice of the people 

I associate with in the future. I have completely cut ties 

with any individuals who were bad influences on me, as well as 

formed a closer bond with my family members. After going 

through this horrible experience it became painfully obvious 

to me that my family members are the only people who actually 

care about me and still support me. In addition to me being 

extremely disappointed in myself for getting into this 

situation, my family, especially my parents who are both 

physicians, are also extremely disappointed in me as well over 

it, which has caused me extreme embarrassment, which has been 

the worst punishment of all. After I am finally able to put 

this horrible ordeal behind me, I know that I will do whatever 

positive things I can do, not just for my own sake, but also 

to make my family proud of me again as well. 
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6) I have suffered, and continue to suffer, an 

extreme degree of financial hardship as a result of my offense 

and resulting closure of my practice. On May 20, 2010, I 

voluntarily closed my pharmacy for the flEA, gave them all of 

my medications, and all of my money to "hold onto." I later 

signed over everything to the government as part of my 

extensive cooperation, which literally left me penniless. Not 

only did I turn over everything which I legally earned from my 

businesses, but part of the seven-plus million I turned over 

included about 500 thousand that I had saved up the previous 

10 years from working hard as a pharmacist at various 

pharmacies many, many hours. 

As a result of. losing everything due to this 

situation, after supporting myself for the past 15 years, I 

now have to depend completely on my parents for financial 

support in my late 30's, which causes me additional emotional 

frustration and embarrassment. Any further imposition of 

fines would be an extreme hardship considering my current 

circumstances, but I would be happy to enter into a payment 

program to pay off any fine which the Court imposes on me as 

part of my penalty as soon I am able to get my license 

reinstated on probationary status. 

Additional Factors which I feel should also be 

considered by the Court when determining what my penalty will 

be for my offense are: 
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7) I have worked thousands of hours on extensive 

cooperation with the government concerning numerous 

significant cases, on top of voluntarily turning everything 

over. Exhibit 6 is a summary of a lot of the I 

have done during the 33 months prior to my sentencing. 

8) I was suffering from untreated mental issues 

during the timeframe of my offense, as well as alcohol 

dependance and abuse, which I feel contributed to my lapse of 

judgement back then. Exhibits which support this factor are 

Exhibit 2 (My Sentencing Transcripts), Exhibit 3 (Psychiatric 

Medical Records), Exhibit 4 (My Sentencing Memorandum), and• 

Exhibit S (Professional Resource Network Documents) 

9) I was under serious coercion, duress, blackmail, 

and extortion during the timeframe of the offense, which 

significantly contributed to my involvemept in the offense. 

Exhibit 9 (9A & 9B), which are text messages and an email, 

supports this factor. 

10) Since the penalty which will be imposed on me by 

the Court correlates with my criminal sentence, I feel that 

the Court should consider the likely imminent reduction of my 

sentence through various methods when determining my penalty. 

Exhibits which support this factor are Exhibit 1 (My Pending 

Appeal), Exhibit 5 (500 Hour Residential Drug Abuse Program 

Eligibility), Exhibit 6 (Summary of My Cooperation), and 

Exhibit 10 (Articles abOut Ensuing Sentencing Reform). 
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Thus, for these reasons, as well as the fact that I am 

extremely remorseful for committing an offense related to the 

practice of pharmacy, and would never dare commit a similar 

offense in my future, I feel that my proposed recommended 

penalty is a just and proper resolution to this case. I feel 

that a 5 year suspension, followed by 2 years of probation is 

definitely a severe enough punishment for my offense; 

especially when my mitigating factors, and the circumstances 

surrounding my offense, are all taken into consideration. I 

pray that the Court will make a fair and just decision 

concerning this life-changing matter. 

Respectfully Submitted, ' 
CHRISTOPHER SWITL,YK 

! 
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CERTIFICATE OF SERVICE 

I, CHRISTOPHER STEPHEN SWITLYK, hereby certify under 

the penalty of perjury, 28 U.S.C. § 1746, that a true and 

correct copy of the forgoing "Respondent's Proposed 

Recommended Order" was deposited in the prison's legal mailing 

system on this 6th day of May of 2014, addressed to; 

Lucas May, Assistant General Counsel 

Florida Department of Health 

Prosecutorial Services Unit 

4052 Bald Cypress Way, Bin C-GB 

Tallahassee, FL 32399-3265 

I further attest that first-class postage has been prepaid. 

Executed on this 6th day of May of 2014. 

! 
CHRISTOPHER STEPHEN SWITLYK 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

UNITED STATES OF AMERICA 

v. Case No. 8:1O-CR-530-T-33AEP 

CHRISTOPHER SWITLYK 

PLEA AGREEMENT 

Pursuant to Fed. R. Crim. P. 11(c), the United States of America, by 

Robert E. 'Neill, United States Attorney for the Middle District of Florida, and 

the defendant, CHRISTOPHER SWITLYK, and the attorney for the defendant, 

Jeffrey Brown, Esq., mutually agree as follows: 

A. Particularized Terms 

1. Count PleadinQ To 

The defendant shall enter a plea of guilty to Counts One, Five and 

:six of the Count One chargss the 

1) distribute and possess with intent to distribute quantities of 
controlled substances, primarily oxycodone, a Schedule II 

controlled substance, contrary to Title 21, United States Code, 
Section 841(a)(1); 

2) dispense and distribute, and cause to be dispensed and 
distributed, quantities of controlled substances, primarily 
oxycodone, a Schedule II controlled substance, not for a legitimate 
medical purpose and not in the usual course of professional 
practice, contrary to Title 21, United States Code, Section 
841(a)(1); 

3) use, and cause to be used, a registration number that was 
issued to another person in the course of distributing and 

Defendants Initials Ck AF 



dispensing controlled substances, primarily oxycodone, a Schedule 

II Controlled Substance, contrary to Title 21, United States Code, 

Section 843(a)(2); 
4) acquire and obtain possession, and cause the acquiring and 

obtaining of possession, of controlled substances, primarily 

oxycodone, a Schedule II Controlled Substance, by 

misrepresentation, fraud, forgery, deception or subterfuge, contrary 

to Title 21, United States Code, Section 843(a)(3); and 

5) open, lease, rent. use and maintain, and cause to be opened, 

leased, rented, used, and maintained, certain places for the 

purpose of distributing and dispensing controlled substances, 

primarily oxycodone, a Schedule I Controlled Substance, contrary 

to Title 21, united States Code, Section 856(a)(1), 

All in violation of Title 21, United States Code, § 846. 

Counts Five and Six charge the defendant with engaging in 

monetary transactions, in and affecting interstate and foreign commerce, in 

criminally derived property of a value greater than $10,000.00, such property 

having been from a specified unlawful activity, namely, a conspiracy to traffic in 

controlled substances in violatiop of Title 21, United States Code, Section 846, in 

violation of Title 18 United States Code, Sections 1957 and 2. 

2. Minimum and Maximum Penalties 

Count One is punishable by a term of imprisonment of up to 

years, a fine of up to $1 million, a term of supervised release of at least 3 

and a special assessment of $100, said special assessment to be due on 

date of sentencing. Counts Five and Six are punishable by a term of 

imprisonment of up to 10 years, a fine of up to $250,000, a term of supervised 

Defendant's Initials 
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release of not more than three years, and a special assessment of $100 per 

count, said special assessment to be due on the date of sentencing. 

3. Elements of the Offense 

The defendant acknowledges understanding the nature and 

elements of the offenses with which defendant has been charged and to which 

defendant is pleading guilty. The elements of Count Ore are: 

flrst: That two or more persons in some way or manner 
came to a mutual understanding to try to accomplish 
a common and unlawful plan, as charged in the 
Indictment. : That the defendant, knowing the unlawful purpose of 
the plan, willfully joined in it; and : That the object of the unlawful plan was to That the 
object of the unlawful plan was 1) distribute and 
possess with intent to distribute, 2) to distribute or 
dispense not for a legitimate medical purpose and not 
in the usual course of professional practice, 3) to use 
or cause to be used a registration number that was 
issued to another person in the course of distributing 
and dispensing, 4) to acquire and obtain by 
misrepresentation, fraud, forgery, ion or 
subterfuge, and 5) to use and cause to be used 
certain places for the purpose of distributing and 
dispensing, controlled substances, primarily 
oxycodone, a Schedule Ill controlled substance, as 
charged. 

The elements of Counts.Five and Six are: 

the Defendant knowingly engaged or attempted to 
engage in a monetary transaction; 

Defendant's Initials 3 
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or funds that were the proceeds of some criminal 
activity; 

____ 

the property had a value of more than $10,000; 

______ 

the property was in fact proceeds of the specified 
unlawful activity described in the indictment; and 

the transaction took place in the United States. 

Dismissed 

At the time of sentencing, the remaining counts against the 

Counts Two, Three and Four of the Indictment, will be dismissed 

Fed. Ft Crim. P. 11(c)(1)(A). 

No Further Charges 

If the Court accepts this plea agreement, the United States 

Attorney's Office for the Middle District of Florida agrees not to charge defendant 

with committing any other federal criminal offenses known to the United States 

Attorney's Office at the tithe of the execution of this agreement, related to the 

conduct giving rise to this plea agreement. 

6. Acceptance of Responsibility - Three Levels 

At the time of sentencing, and in the event that no adverse 

inforthation is received suggesting such a recommendation to be unwarranted, 

the United States will recommend to the Court that the defendant receive a two- 

level downward adjustment for acceptance of responsibility, pursuant to USSG 

§3E1.1(a). The defendant understands that this recommendation or request is 

Defendant's Initials . 4 
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not binding on the Court, and if not accepted by the Court, the defendant will not 

be allowed to withdraw from the plea. 

Further, at the time of sentencing, if the defendant complies with 

the provisions of USSG §3E1 .1(b), the United States agrees to file a motion 

pursuant to USSG §3E1 .1(b) for a downward adjustment of one additional level. 

The defendant understands that the determination as to whether the defendant 

has qualified for a downward adjustment of a third level for acceptance of lity rests solely with the United States Attorney for the Middle District of 

Florida, and the defendant agrees that the defendant cannot and will not 

challenge that determination, whether by appeal, collateral attack, or otherwise. 

7. Low End 

At the time of sentencing, and in the event that :flQ adverse 

information is received suggesting such a recommendation to be unwarranted, 

the United States will recommend to the Court that the defendant receive a 

sentence at the low end of the applicable guideiine range, as calculated by the 

Court. The defendant understands that this recommendation or request is not 

binding on the Court; and if not accepted by the 7 the defendant wifi not be 

allowed to withdraw from the plea. 

Defendant's initials 5 
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7. Safety Valve Provision 

The United States will not oppose to the Court that it impose a 

sentence in accordance with the applicabLe guidelines without regard to any 

statutory minimum sentence, pursuant to USSG §5C1.2, if the Court finds that 

the defendant meets the criteria set forth in 18 U.S.C. § 3553(f). The defendant 

understands that this recommendation or request is not binding on the Court, 

and if not accepted by the Court, the defendant will not be allowed to withdraw 

from the plea. 

8. Cooperation - Substantial Assistance to be Considered 

Defendant agrees to cooperate fully with the United States in the 

investigation and prosecution of other persons, and to testify, subject to a 

prosecution for perjury or making a false statement, fully and truthfully before 

any federal court proceeding or federal grand jury in connection with the charges 

case and other rnatters,such cooperation to furthecinclude a 

complete disclosure of all relevant information, including production of any and 

all books, papers, docurñe•nts, and other objects in defendant's possession or 

control, and to be reasonably available for interviews which the United States 

may require. If the cooperation is completed prior to sentencing, the government 

agrees to consider Whether such cooperation qualifies as "substantial 

assistance" in accordance with the policy of the United States Attorney for the 

Middle District of Florida, warranting the filing of a motion at the time of 

Defendant's Initials 6 
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sentencing recommending (1) a downward departure from the applicable 

guideline range pursuant to USSG §5K1 .1, or (2) the imposition of a sentence 

below a statutory minimum, if any, pursuant to 18 U.S.C. § , or (3) both. 

If the cooperation is completed subsequent to sentencing, the government 

agrees to consider wh ether such cooperation qualifies as "substantial 

assistance" in accordance with the policy of the United States Attorney for the 

Middle Dislñct of Florida, warranting the filing of a motion for a reduction of 

sentence within one year of the imposition of sentence pursuant to Fed. R. 

P. 35(b). In any case, the defendant understands that the determination ?$ to 

whether "substantial assistance" has been provided or what type of motion 

related thereto will be filed, if any, rests solely with the United States Attorney for 

the Middle District of Florida, a:nd the defendant agrees that defendant cannot 

and will not challenge that determination, whether by appeal, collateral attack, Of 

9. the of Information - Section 181.8 

Pursuant to USSG §1B1.8(a), tie United States agrees that no 

self-incriminating information which the defendant may provide during the course 

of defendant's cooperation shall be used in determining the applicable 

sentencing guideline range, subject to the restrictions and limitations set forth in 

USSG h). 

Defendant's Initials 7 
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10. Cooperation - Responsibilities of Parties 

a. The government Will make known to the Court and other 

relevant authorities the nature and extent of cooperation and any 

othe.r mitigating circumstances indicative of the defendant's rehabilitative intent 

by assuming the fundamental civic duty of reporting crime. However, the 

defendant understands that the government can make no representation that the 

Court Will impose a lesser sentence solely on account of, or in consideration of, 

such cooperation. 

b. ft is understood that should the defendant knowingly provide 

incomplete or untruthful testimony, statements, or information pursuant to this 

agreement, or should the defendant falselyiniplicate or incriminate any person, 

or should the defendant fail to voluntarily and unreservedly disclose and provide 

full, compiete, truthful, and honest knowledge, information, and cooperation 

regarding any of the matters noted herein,' the foilowing•conditions shall apply: 

(1) The defendant may be prosecuted for any perjury or 

false declarations, if any, committed while testifying pursuant to Is agreement, 

or for obstruction of justice. 

(2) The United States may prosecute the defendant for 

the charges which are to be dismissed pursuant to this agreemert, if any, and 

may either seek reinstatement of or refile such charges and prosecute the 

defendant thereon in the event such charges have been dismissed pursuant to 

Defendant's Initials 6 
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this agreement. With regard to such charges, if any, which have been 

dismissed, the defendant, being fully aware of the nature of all such charges now 

pending in the instant case, and being further aware of defendant's rights, as to 

all felony charges pending in such cases. (those offenses punishable by 

imprisonment for a term of over one year), to not be held to answer to said felony 

charges unless on a presentment or indictment of a grand jury, and further being 

aware that all such felony charges in the instant case have heretofore properly 

been returned by the indictment of a grand jury, does hereby agree to 

reinstatement of such charges by recision of any order dismissing them or, 

alternatively, does hereby waive, in. open court, prosecution by indictment and 

consents that the United States may proceed by information instead of by 

indictment with regard to any felony charges which may be dismissed in the 

instant case, pursuant to this plea agreement, and the defendant further agrees 

- 'towaive the statuteof limitations andany speedy trial claims on such charges. . 
c 

(3) The United States may prosecute the defendant for 

any offenses set forth herein, if any, the prosecution of which in accordance with 

this agreement, the United States agrees to forego, and the defendant agrees to 

waive the statute of limitations and any speedy trial claims as to any such 

offenses. 

(4) The government may use against the defendant its 

own admissions and statements and the information and books, papers, 

Defendant's Initials 9 
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documents, and objects that the defendant has furnished in the course of the 

defendant's cooperation with the government 

(5) The defendant will not be permitted to withdraw the 

guilty plea to that count to wi ich defendant hereby agrees to plead the instant 

case but, in that event, defendant wUl be entitled to the sentencing limtations, if 

any, set forth in this plea agreement, with regard to the count to which the 

defendant has pled; or in the alternative, at the option of the United States, the 

United States may move the Court to declare this entire plea agreement null and 

void. 

11. Forfeiture of Assets 

The defendant agrees to forfeit to the United States immediately 

and voluntarily any and all assets and property, or portions thereof, subject to 

forfeiture, pursuant to Title 21, United States Code, Section 853, and Title 18, 

i United States Code; Sectio bf 

the United States or in the possession or control-of the defendant or defendants 

nominees. The assets to be forfeited specifically include, but are not limited to, 

the followng: 

(a) $1,609,520.00 in U.S. currency, seized from RegiQns 
Bank on May 20, 2010; 

(b) $2,545.00 in U.S. currency, seized from Christopher. 
Switlyk on May 20, 2010;. 

(c) $7,960.00 in U.S. currency, seized from Thomas 
Curtiss on May 20, 2010; 
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(d) $425,730.00 in U.S. currency, seized from VIP 
Pharmacy on May 20, 2010; 

(e) $25,630.00 in U.S. currency, seized from Tampa Bay 
Weilness Center on May 20, 2010: 

Regions Bank cashiers check . in the 
amount of $42,101.94, seized on May 21, 2010; 

(g) 363 assorted money orders in the amount of 
$267,650.00, seized from VIP Pharmacy on May 20, 
2010; 

(h) 6 assorted money orders in the amount of $4,000.00, 
seized from Thomas Curtiss on May 20, 2010; 

0) Check #5808 from Infinity Abstract and Title, LLC, in 
the amount of $400,000.00, seized on June 3, 2010; 

U) One Lincoln MKX, Vehicle Identification Number 
2LMDU68C778408440, Florida Tag Number 
ACSG82, titled and registered in the name of her Switlyk, seized on September 7, 2010; 
and 

(k) the real property, including all appurtenances thereto, 
located at 2410Victoria:Gardens Lane. Tampa, 
Florida 33609, the legal description of which is as 
follows: 

LOT 1, BLOCK 4, VICTORIA PARK SOHO 
TOWNHOMES, ACCORDING TO THE PLAT 
THEREOF, RECORDED IN PLAT BOOK 99, PAGE 
49 OF THE PUBUC RECORDS OF 
HILLSBOROUGH COUNTY, FLORIDA. 

PARC EL ID #A23291 87200000004000010. 

The defendant agrees to execute any further documents necessary 

to allow the United States to negotiate the money orders and checks listed 

Defendants Initials 11 
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above. He also agrees that by entering this plea agreement he is withdrawing 

his claim to the administrative forfeiture commenced by the U.S. Drug 

Enforcement Administration of the approximately $14,418.91 seized from Pilot 

Bank account number 4127099 on or about April25, 2012, and is consenting to 

the administrative forfeiture of those funds. 

In addition, the defendant shall be subject to a forfeiture money 

judgment in the amount of $10,700,592.00, representing the amount of 

proceeds, or property derived from proceeds, or property involved in, the 

offenses to which the defendant is pleading guilty, for which the defendant shall 

be jointly and severally liable with his co-defendants in this case. The net 

proceeds from the forfeiture of the assets enumerated above shall be credited 

toward the satisfaction of this money judgment. The defendant hereby 

represents that he has no right, title., or interest in any other assets (e.g., cash, 

personal property; or real property) listed in the Indictment 1)or Sill of 

Particulars (Dcc. 67) in United States v. , st at, Case No. 8:10-CR- 

530-T-33AEP. 

The defendant agrees and consents to the forfeiture of these 

assets pursuant to any federal criminal, civil, andlor administrative forfeiture 

action. The defer dant also hereby agrees that the forfeiture described herein is 

not excessive and, in any event, the defendant waives any constitutional claims 

that the defendant may have that the forfeiture constitutes an excessive fine. 

Defendant's itials 
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of all assets over which defendant exercises control and those which are held or 

controlled by a nominee. The defendant further agrees to be polygraphed on the 

issue of assets. 

The defendant agrees that the United States is not limited to 

forfeiture of the property described above. If the United States determines that 

property of the defendant identified for forfeiture cannot be located upon the 

exercise of due diligence; has been transferred or sold to, or deposited with, a 

third party; has been placed beyond the jurisdiction of the Court; has been 

substantially diminished in value; or has been commingled with other property 

which cannot be divided without difficulty; then the United States shall, at its 

option, be entitled to forfeiture of any other property (substitute assets) of the 

defendant up to the value of any property described above and/or in satisfaction 

of the forfeiture money judgment. The United States agrees to schedule the 

defendant's polygraph:examination. Court's:acceptance of 

plea agreement, and to complete its financial investigation of the defendant 

within two years. If the United States concludes that the defendant has not 

retained any proceeds of the charged drug conspiracy, it will extinguish the 

forfeiture money judgment. 
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This Court shall retain jurisdiction to settle any disputes arising from 

application of this clause. The defendant agrees that forfeiture of substitute 

assets as authorized herein shall not be deemed an alteration of the defendant's 

sentence. 

Forfeiture of the defendant's assets shall not be treated as 

satisfaction of any fine, restitution, cost of imprisonment, or any other penalty this 

Court may impose upon the defendant in addition to forfeiture. 

B. Standard Terms and Conditions 

1. Special Assessment and Fine 

On each count to which a plea of guilty is entered, the Court shall 

impose a special assessment, to be payable to the Clerk's Office, United States 

DistrictCourt, and due on date of sentencing. The defendant understands that 

this agreement imposes no limitation as to fine. 

Suoervised Release 

The defendant understands that the offense to which the defendant 

is pleading provides for imposition of a term of supervised release upon release 

from imprisonment, and that, if the defendant should violate the conditions of 

release, the defendant would be subject to a further term of imprisonment. 

Defendant's Initials 
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4. Sentencing Recommendations 

It is understood by the parties that the Court is neither a party to 

nor bound by this agreement. The Court may accept or reject the agreement, or 

defer a decision until it has had an opportunity to consider the presentence 

report prepared by the United States Pthbation Office. The defendant 

understands and acknowledges that, although the parties are permitted to make 

recommendations and present arguments to the Court, the sentence will be 

determined solely by the Court, with the assistance of the United States 

Probation Office. Defendant further understands and acknowledges that any 

discussions between defendant or defendant's attorney and the attorney or other 

agents for the government regarding any recommendationsby the government 

are not binding on the Court and that, should any recommendations be rejected, 

defendant will not be permitted to withdraw defendant's plea pursuant to this plea 

agreement .The:government.expres$.ly reserves .th.e.rigitto•.aupport.and 

any decision that the Court may make with regard to the defendants sentence, 

whether or not such decision is consistent wJth the government's 

recommendations contained herein. 

5. Anneal of SentencerWaiver 

The defendant agrees that this Court has jurisdiction and authority 

to impose any sentence up to the statutory maximum and expressly waives the 

right to appeal defendant's sentence on any ground, including the ground that 

Defendant's Initials 
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the Court erred in determining the applicable guidelines range pursuant to the 

United States Sentencing Guidelines, except (a) the ground that the sentence 

exceeds the defendant's applicable guidelines range as determined by the Court 

pursuant to the United States Sentencing Guidelines; (b) the ground that the 

sentence exceeds the statutory maximum penalty; or (c) the ground that the 

sentence violates the Eighth Amendment to the Constitution; provided, however, 

that if the government exercises its right to appeal the sentence imposed, as 

authorized by Title 18, United States , Section 3742(b), then the defendant 

is released from his waiver and may appeal the sentence as authorized by Title 

18, United States Code, Section 3742(a). 

6. Middle District of Florida Agreement 

It is further understood that this agreement is limited to the Office of 

the United States Attorney for the Middle District of Florida and cannot bind other 

or local although this office wifl 

defendant's cooperation, if any, to the attention of other prosecuting officers o:r 

others, if requested. 

7. Filing of Agreement 

This agreement shall be presented to the Court, in open court and 

flied in this cause, at the time of defendant's entry of a plea of guilty pursuant 

hereto. 

Defendant's Initials 
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B. Voluntariness 

The defendant acknowledges that defendant is entering into this 

agreement and is pleading guilty freely and voluntarily without rellance upon any 

discussions between the aft omey for the government and the defendant and 

defendant's attorney and without promise of benefit of any Ic id other than the 

concessions contained herein, and without threats, force, intimidation., or 

coercion of any kind. The defendant further acknowledges defendant's 

understanding of the nature of the offense to which defendant is pleading guilty 

and the elements thereof, including the penalties provided by law, and 

defendart's complete satisfaction with the representation and advice received 

from defendants undersigned counsel. The defendant also understands that 

defendant has the right to plead not guilty or to persist in that plea if it has 

already been made, and that defendant has the right to be tried by a juiy with the 

the and :. 

against defendant, the right against compulsory self-incrimination, and the right 

to compulsory process for the attendance of witnesses to testify in defendant's 

defense; but, by pleading guilty, defendant waives or gives up those rights and 

there will be no trial. Defendant knowingly and voluntarily waives any rights 

defendant has under federal law to a jury determination of any fact affecting 

defendant's sentence. The defendant further understands that if defendant 

pleads guilty, the Court may ask defendant questions about the offense to which 
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defendant and if defendant answers those queslions under oath, on the 

record, and in the presence of counsel, defendant's answers may later be used 

against defendant in a prosecution for perjury or false statement. The defendant 

also understands that defendant will be adjudicated guilty of the offense to which 

defendant has pleaded and, if such offense is a felony, may thereby be deprived 

of certain rights, such as the right to vote, to hold public office, to serve on a juiy, 

or to have possession of fiream-s. 

9. Factual Basis 

Defendant is pleading guilty because defendant is in fact , 
The defendant certifies that defendant does hereby admit that the facts set forth 

below are true, and were this case to go to trial, the United States would be able 

to prove those facts beyond a reasonable doubt: 

FACTS 

Froth: atleast beginning in 2008 througfr'November Luis 

FERNANDEZ, JR., Luis FERNANDEZ, ill, Marco BELTRAN, and Kimberly 

'SS conspired together and with others to operate and maintain pain 

management clinics, including TAMPA BAY WELLNESS CENTRE at 2137 W. 

Martin Luther King 1 and SUPERiOR INJURY CENTER, located at 1779 

West Hilisborough Avenue, Tampa, FL 33603; and from at least beginning in 

2009 through November 2010, Christopher SWITLYK (a CURTISS, 

and BELTRAN conspired together and with others to operate and maintain a 
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pharmacy, the VIP Pharmacy at 1947 W. Martin Luther King . (formerly the 

TNC Pharmacy, previously located at 7902 West Waters Avenue, Tampa, 

Florida), all for the purpose of causing the unlawful ion, distribution and 

dispensing controlled substances, primarily oxycodone. 

During the time frame of the charged conspiracy, defendant 

CHRISTOPHER SW1TLYK, was a pharmacist with an active license to practice 

issued by the State of , Defendant SWITLYK owned and operated the 

TNC Pharmacy, doing business as iP Pharmacy, at 1947 West Martin Luther 

King Boulevard, Tampa, Florida, and previously located at 7902 West Waters 

Avenue.. Tampa, Florida. Defendant SWITLYK applied for and obtained the 

DEA registration for the TNC Pharmacy doing business as ViP Pharmacy, to 

dispense, administer and prescribe controlled substances in Schedules i 
through V. 

Defendants iS FERNANDEZ, JR., and 

MARCO BELTRAN were owners, operators, managers and enployees of 

medical businesses, including but not limited to the Tampa Bay Weilness Centre 

at 2137 West Martin Luther King Boulevard, Tampa, Florida; and the Superior 

Injury Center, at 1779 West Hilisborough Avenue, Tampa, lorida, and 

previously located at 1943 West Martin Luther King Boulevard, Tampa, Florida. 

Defendants LOUIS FERNANDEZ, JR., LOUIS . llJ, were not 

medical professionals licensed in any capacity in the State of Florida. Defendant 
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controlled substances by physicians and non-physicians from the clinics that had 

not been issued for a legitimate medical purpose and not in the usual course of 

professional practice. The total amount of prescriptions for oxycodone issued 

from the clinics that were forged or otherwise issued illegally were for far in 

excess of 150,000 pills, in 15, 30,60 and 80 milligram doses, primarily 30 

milligram doses. 

Defendants BELTRAN, CURTISS, and others, while employed at the TNC 

and/cr VIP Pharmacies, with the knowledge and concuirence of defendant 

SWITLYK, illegally filled prescriptions for controlled substances, induding 

oxycodone, at the VIP Pharmacy without the supervision or presence of a 

licensed pharmacist, knowing that said prescriptions were forged or otherwise 

not issued for a legitimate medical purpose and not in the usual course of 

professional practice. 

:DefendantsSELTRAN.andSWlTLYKaIsocaused andallowed many: 

bottles of Oxycodone to be distributed and sold out of the TNC and VIP 

Pharmacies to indMduals without any prescriptions whatsoever. They would 

then produce or cause to be produced forged prescriptions and false pharmacy 

profiles in order to appear that they had legitimately dispensed all the oxycodone 

that was illegally disthbuted. 

According to data compiled by the Drug Enforcement Administration, and 

supported by records seized at the VIP Pharmacy during the execution of the 
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search warrant on May 20, 2010, from January to December2009, the TNC 

Pharmacy (Registrant for VIP and former INC Pharmacy) purchased from 

various wholesalers a total of 1,541,640 dosage units of oxycodone. Unknown 

to defendant ITLYK, this compares to an average of 111,874 dosage units by 

Florida pharmacies and an average of 62,931 dosage units by pharmacies 

across the United States during the same time period. 

From January 2010 through May 20. 2010, the INC Pharmacy, dlbia VIP 

Pharmacy, purchased a total of 1,241,400 dosage units of oxycodone. Unknown 

to defendant SWITLYK, this to an average of 48,322 dosage units by 

Florida pharmades and an average of 15,663 dosage units by pharmacies 

across the United States during this same time period. 

At the time the search warrant was executed at the VIP Pharmacy on May 

20, 2010, there were 107,892 oxycodone tablets left in inventory. 

Further,the defendants operatedthe .TNç artdVlPPharrnacies as a 

business. The oxycodone that the defendants distributed and sold out of the 

TNC and VIP Pharmacies to indMduals without any prescriptions was paid for in 

cash. The defendants would then conduct financial transactions with the cash 

proceeds of their drug trafficking activities with the intent to conceal the source of 

the funds and evade the currency transaction reporting requirements. They 

would also engage in monetary transactions in excess of $10,000 with the drug 

proceeds. Specifically, on or about April 21, 2010, the defendant SWITLYK 
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purchased, with cash proceeds of his unlawful drug trafficking activity and 

knowing such cash to be proceeds of his drug trafficking activity, Regions Bank 

Cashiers Check #5003723063 in the amount of $36,000, payable to Infinity 

Abstract and Title, for the purchase of 4102 W. Swann Avenue, Tampa, florida. 

This monetary transaction was in and affecting interstate and foreign commerce, 

as Regions Bank is a federally insured financial institution whose transactions 

affect interstate and foreign commerce. On or about April 21, 2010, the 

defendant BELTRAN purchased, with cash proceeds of his unlawful drug 

trafficking activity and knowing such cash to be proceeds of his drug trafficking 

activity, SunTrust Bank Official Check #5630799771 in the amount of $38,000, 

payable to Infinity Abstract and Title for the purchase of 4102 W. Swann Avenue, 

Tampa, Florida.. This monetaw transaction was in and affecting interstate and 

foreign commerce, as Sunlrust Bank is a federaily insured financial institution 

whosetransactions affect interstate and. foreigrrcomrnerce. :.. .. 

Further, on or about April 26, 2010, the defendants SWITLYK and 

BELTRAN knowingly used cash proceeds of his drug trafficking activity to 

purchase a 2007 Lincoln MKX, VIN #2LMDLJ68C776J08440, from the Cyber Car 

Store in Tampa, Florida. Specifically, the defendants SWITLYK and SELTRAN 

structured in an attempt to evade the currency reporting requirements (that is, 

split cash deposits into amounts under $10,000). The defendants SWITLYK 

and BELTRAN then caused the transferred $20,650, via SunTrust Cashier's 
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Check #5630846562 from the Macron Technologies account, to the Cyber Car 

Store for the purchase of the Lincofri vehicle. This monetary transaction was in 

and affecting interstate and foreign commerce, as SunTrust Bank is a federally 

insured financial institution whose transactions affect interstate and foreign 

commerce. 

Further, the defendant and the United States agree that the proceeds, or 

property derived from proceeds obtained directly or rectly from, or property 

involved in, the offenses to which the defendant is pleading guilty, including but 

not limited to the items listed for forfeiture above (Section , 11) is at least 

$10,700,592.00. Additionafly, because the TNC and VIP Pharmacies were used 

to commit and facilitate the commission of such offenses, any property of the 

business, includkg at least $10,700,592.00 obtained from the sale of 

oxycodone, is subject to forfeiture. Accordingly, the parties agree that for 

- 
' -forfeiture -purposes, the.defendant shalite jointly andseverafly histo- 

defendants in this case for a forfeiture money judgment in the amount of 

$10,700,592.00. 

10. Entire Agreement 

This plea agreement constitutes the entire agreement between the 

government and the defendant with respect to the aforementioned guilty plea 

and no other promises, agreements, or representations exist or have been made 

to the defendant or defendant's attorney with regard to such guilty plea. 
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11. Certification 

The defendant and defendants counsel certify that this plea 

agreement has been read j:fl its entirety by or has been read to defendant 

and that defendant fuily understands its terms. 

DATED this 
3 dayof 2012. 

ROBERT E. 

CHRJSTCIPHER SWITLTK 
Defendant. 

BROWN, ESQ. 
Attorney for Defendant 

: 
United States Attorney 

H P 50 
States Attorney 

W. THOMAS 
Assistant United States Attorney 

JOSEPH K. RUDDY 
Assistant United States Attorney 
Chief, War cotics 

I 1:ths. CRC' ,,pc 
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FROM: 53913018 
TO: Candlewood, Peter; Delaughter, Chris; Eretto - Schoen, Patricia; Marshall, Erin; Siskind, Jeff; Switlyk, Stephen 
SUBJECT: Attorney# 5: Jeff Brown 2255 info (email 10 of 20) 
DATE: 01/15/2014 06:58:52 PM 

21) late-August 2012 to September 3, 2012: After finding out that Judge Covington refused to extend my trial date for him 
again, Brown immediately switched from "trial mode" to "plea mode", and he did not even want to entertain the option of going 
to trial anymore. Brown told me that there was no way he could be ready in a week to adequately defend me at my trial so that 
I had to figure out what I felt absolutely needed to be changed in the government's plea offer for me to consider signing it. 

Brown told me that he already had Peluso insert the safety valve provision in my plea bargain but that I was always going to get 
it, even if it wasn't in there, especially since I had no prior criminal convictions. Brown told me that he would be ableto get 
Pelsuo to compromise on certain mailers in my plea bargain, especially since she did not want to have to cancel her entire 
vacation plans to try my case, which she was also unprepared to do. Brown told me that we definitely had huge leverage to 
convince Peluso to make some concessions for my plea bargain and drastically improve the terms in it. Thus, we thoroughly 
went over what I felt absolutely needed to be changed in order for me to be willing to sign it, including reducing the pill count in 
it, taking out the money laundering counts, taking out any forfeiture lien against me, and guaranteeing no enhancements be 
applied to me at my sentencing. 

22) late-August 2012 to September 3, 2012: Brown told me that since my trial date was fast approaching that my best option 
would be to plead guilty, especially since he had already opened the door back up to cooperation with the government by 
helping me initiate the case against Joanne Estephan. Brown told me that he was very confident that he would be able to 
secure a lot of credit for substantial assistance from the government by the time I would be sentenced, Brown told me that he 
would make sure that I would get as much cooperation credit as possible for what I did so far, as well as whatever I did up till 
my sentencing, which he estimated could give me anywhere between 4 to 8 levels off my offense level as a 5K-i motion by the 
time I was sentenced, if not more. Brown also told me that I would also definitely be getting a 5K-2 motion which would take 
another 6 to 12 levels off for voluntarily turning everything I had over to the government 7 months before even being indicted, 
showing an extraordinary level of acceptance of responsibility. 

23) late-August 2012 to late-February 2013: Brown also told me that if I was still cooperating on any ongoing cases when I 

was sentenced that I would be getting 3 to 6 levels off each time one of them was resolved in a Rule-35 motion. When Brown 
was convincing me to sign the government's plea offer in early September of 2012, he assured me that he would handle any 
future Rule-35 motions that I may need, and agreed that the money I already paid him covered his representation for them. 

24) late-August 2012 to September 3, 2012: While Brown was convincing me that I needed to plead guilty, he told me that 
he would make sure I received cooperation credit for my significant contribution to at least 4 different cases by the time I was 
sentenced, or soon after my sentencing. These included the cases against Heromin, Weiler, Patel and Estephan. Brown told 
me based on what I could provide to each case that it would undoubtedly qualify as substantial assistance for me for each one 
of them. Brown estimated that for each concluded case that I would receive anywhere from S to 6 levels off my offense level 
either as a 5K-i before my sentencing or as a Rule-35 after my sentencing. Brown told me that this was on top of the 
coQperation credit he expected me to receive for all of the other cooperation matters I have already done, as well as for all of 
the relevant information I provided against numerous individuals, while I was out on bond, which he told me I should receive at 
least 4 levels off for those efforts. That was also on top of the 6 to 12 levels off Brown guaranteed me that I would receive for 
voluntadly turning everything over. I asked Brown tO please have something put into writing assuring that I would bQ getting at 
least 4 levels off for everything I had done up to that point, and would be eligible for additional levels off for at least those 4 
pending cases. However, Brown told me that the government never puts that type of thing in a plea bargain or in writing. 
Brown told me that the government never guarantees levels off for a person's cooperation before they sign their plea bargain. 
Also, Brown told me that he had a strategy that he was implementing in order to maximize the amount of levels that I would be 
getting off my offense level as a 5K-i for cooperation at my sentencing. Brown told me that he wanted me to sign a plea 
bargain and was then going to help initiate as much cooperation for me as possible, which I would work on as much as I could 
before I was sentenced. That way Brown said he would be able to push the government to agree to give more levels off than 
he could before I signed a plea bargain because I would have been actively cooperating with them everyday for several months 
by the time I was sentenced, thus earning much more levels off at that point. 
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25) early-June 2012 to September 3, 2012: One of the main things I told Brown was a definite deal breaker which had 
prevented me from signing the plea bargain the past 18 months was the the excessive pill count in it. I told Brown that if a 

dosage of 30mg were used to calculate my base offense level, with the pill count of 150000 listed in the plea offer, that it would 
equate to a base offense level of 38, which was the highest base offense level possible for the drug conspiracy charge. Brown 
agreed with me that the pill count of .pills in the plea offer was extremely excessive and inflated by the government, and 

that it would be impossible for them to prove that I was responsible for even a fraction of that amount of pilla being illegally 
distributed from my pharmacy during the alleged conspiracy. Brown even told me that it made no sense for me to sign a plea 

bargain with such a high pill count in it because I could not receive any worse of a base offense level even if I went to trial 
lost. I went over the same calculations with Brown that I had with Crawford and Foster, that showed him the range of how 
many oxycodone 30mg pills would equate to base offense levels of 32, 34, and 36. Brown told me that he was going to try and 

get Peluso to reduce the pill count in my plea offer to 14,900 units or less, which would equate to a level 32, but would settle on 
a pill count of 47,750 or less, which would equate tp a base offense level of 34 at worst. During this timeframe Brown assured 
me numerous times that he would definitely be able to get Peluso to substantially reduce the pill count in my plea offer before 
he would recommend me to sign it. After Brown met with me several times about my plea bargain and we discussed the the pill 
count, he told methat I should consider signing it even if he was able to reduce the pill count by only 750 pills for me to 149,250 
pills or less, because even a reduction of 750 pills would equate to a base offense level of 36 using 30mg pills. Brown told me 
that he would never consider recommending me to even sign a plea bargain if he thought for a moment that it would start me off 
at anything higher than a level 36. 

26) early-September to September 3, 2012: At one of the later meetings that I had with Brown about my plea bargain, he 

told me that he had goad news and bad news about the pill count situation. Brown told me that the bad news was that he tried, 
but could not get Peluso to reduce the 150,000 pill count in my plea offer. Brown told me that Peluso refused to budge on this 
amount because everyone else in my conspiracy who already plead guilty already signed their plea bargains with this amount in 

them and that "it would not be fair to everyone else" if she agreed to a lower number of pills in my plea bargain. Peluso told 

Brown that she wanted everyone in the conspiracy to have the same pill count and start off at the same base offense level. 
Then Brown told me that the good news was that he had talked to the attorneys who. were representing my co-defendants, as 

well as Diane Tremmel, the probation officer who was in charge of determining the offense level for each of us. Browntold me 

that based on his conversations with them that he confirmed that the 15mg dosage unit would be used to calculate the base 
offense levels for each person, not 30mg pills. Brown told me that Tremmel planned to use the 15mg pill strength to "keep 
things conservative" as a cpnsolation for us all agreeing to plead guilty to the conspiracy. Brown already had a copy of 

Beltran's Pre-Sentence Report in which Tremmel used the 15mg dosage to calculate the offense level for him so he told me 

that based on that and his conversations that is what would be used for everyone. Thus, Brown told me that even though he 

was not able to reduce the pill count, at 150,000 pills my base offense level would be a level 36. Brown pointed out to me that 
this was what he had guaranteed me all along, that I would not start higher than a level 36 for my sentencing offense level if I 

signed a plea bargain while he represented me. 

27) early-June 2012 to September 3, 2012: 1 had many conversations with Brown during this timeframe about the ridiculous 
money laundering charges which Peluso included in my plea bargain. I told Brown that there was no way I was going to agree 

to plead guilty to 2 counts of money laundering when I had never laundered a single cent of money in my life, especially since 
they never sought the same charges against Louis Jr, Louis Ill, and Curtiss. If anyone should have been charged with 

laundering money it should have been those 3 people since they were the ones who had actually illegally made millions of 
dollars in cash and successfully hidden it all from the government so that they could not get it taken from them. I, on the other 
hand, had records showing that I had legally earned all of the money which I voluntarily turned over to the government. Yet I 

was being charged with money laundering counts for withdrawing my own money, from my own bank account, as cashier 
checks to be used towards a house I never even bought. I explained to Brown that I was completely against pleading guilty to 

any type of money laundering charges, not only because I was innocent of them, but also because then that would prevent me 

from being able to pursue any type of career in the financial field in my future. Considering that my career options in the 

medical field would likely be severely limited after pleading guilty to a felony drug 1 I definitely did not want a felony 
money laundering charge to also severely limit my future job opportunities as well. 

N 
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28) September 3, 2012: Brown told me that he tried but could not get Peluso to take out the money laundering counts in my 
plea bargain. He said Peluso told him she needed them in there so the government could justify keeping all of my money I 

legally earned, which I voluntarily turned over to them, which I was agreeing to let them keep as part of my plea bargain, in 

exchange for a significant sentence reduction. Brown explained to me that in a weird way it actually benefited me to have those 
money laundering counts in my plea bargain because it guaranteed me to a significant reduction off my eventual sentence for 
everything I turned over to the government. Brown told me that Peluso would only give me the 6 to 12 levels off as a SK-2 

motion for voluntarily turning over all of my money to the government if I plead guilty to the money laundering charges for her. 
Brown told me that Peluso promised him that she would file a SK-2 motion for me, which would take a minimuril of 6 levels off 
my offense level at my sentencing, if he convinced me to plead guilty to the 2 money laundering counts. I told Brown that 
agreeing to 2 money laundering charges when I have never laundered any money in my life was out of the question, especially. 
since Louis Jr, Louis Ill, and Curtiss did not have to admit to even one count of money laundering. I told Brown that even 
Foster told me over a year earlier that Peluso told him she was willing to allow me to plead guilty to just one of the four money 
laundering counts that were in the indictment. However, Brown told me that since Beltran already plead guilty to 2 money 
laundering counts as part of his plea bargain, that Peluso wanted me to plead guilty to 2 counts as well. Brown also told me 

that pleading guilty tol, 10, or a 100 money laundering counts would not affect my potential sentence or the outcome of my 
case one bit. Brown assured me that pleading guilty to money laundering would not add even one day to my drug conspiracy 
sentence, and that it would guarantee me to receive a 5K-2 motion from Peluso, which would take a lot of time off that 
sentence. I told Brown that it made no sense that I would have to plead guilty to money laundering counts just so the 
government could keep my legitimately earned money. I also said that I did not understand why Peluso was making me plead 
guilty to money laundering in order to receive a 5K-2 motion for everything I turned over. I told Brown that as long as I was 
getting a 5K-2 that the government could keep everything, with or without the money laundering counts in my plea bargain. I 

told Brown that I did not care if those money laundering counts did not add any additional time to my sentence or not, but that I 

was still not pleading guilty to any of them. Brown told me that he was going to continue to work on this and would do 

everything he could to get them removed from the final version of my plea bargain. 

29) late-August 2012 to September 3,2012: I told Brown that the only way I would sign Peluso's plea offer with the 2 money 
laundering counts in it is if she put something into writing guaranteeing that I would receive at least 8 to 10 levels off my 

sentencing offense level as a SK-2 for everything I turned over. Brown told me that he would either get the money laundering 
counts removed or get what I asked for put into writing by Peluso by the time I had my change of plea hearing and would be 

back to go over it with me. However, Brown told me that Peluso had still not made up her mind about how many levels she 
would authorize to be deducted for me as a 5K-2, but promised that it would be at least 6 levels. Brown told me that if he 
pressured Peluso to put something into writing at that time, guaranteeing that! receive a certain number of levels offfor turning 
everything over S a 5K-2 to be applied at my sentencing, that she would likely only concede to give me 6 levels off at that 
point. Thus, Brown told me that it was a bad idea to force Peluso to decide on, and lock in a certain number of levels off for 
turning everything over as a 5K-2 to be applied at my sentencing because he was very confident that, in between the timeframe 
of my change of plea hearing and the time of my sentencing hearing, that he would be able to convince Peluso to agree to 

authorize much more than 6 levels off for my 5K-2, and possibly up to 12 levels off my offense level for it by the time I would be 

sentenced. Brown told me that since I may not even be sentenced for a year or more that it would not be in my best interest to 

make it a requirement that Peluso include something in my plea bargain at that point in regards to my 5K-2 because if I forced 
the issue then I would be stuck with only getting 6 levels off for everything I turned over when I deserved much more than that. 

Brown said that once I agreed to receiving only 6 levels off for everything I turned over as a condition of my plea bargain then it 

would be pretty much "set in stone" and it would prevent him from being able to argue for me to get up to "twice that many 

levels off' for my SK-2. Thus, Brown told me that I would be "shooting myself in the foot" if I demanded that Peluso put in 

writing that I was guaranteed a certain number of levels off as a 5K-2 at that point because I would probably end up leaving a 

lot of time off my potential sentence on the table. Brown also told me that since the DEA agents told me and Weed on the first 

day of the raid that I would only be facing 2 to 3 years in prison at most if I turned everything over to them then, that he would 

be able to continue arguing that angle on this matter 'up until the moment I am sentenced" to be given up to 12 levels off for my 

5K-2, especially since that is how many levels I would probably need off in order to get down to that type of sentence if I did not 

get more than 4 levels off for cooperation matters és a 5K-i. Thus, Brown told me that he was going to try to get Peluso to do 

both, remove the money laundering counts and get something put something into writing securing a 5K-2 motion to be applied 

at my sentencing. However, Brown told me that he had a better chance getting Peluso to secure a 5K-2 motion for me than 

removing the money laundering counts. 
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30) September 3, 2012: Brown was against pressuring Peluso to write something up concerning my future 5K-2 motion jf 

she was not going to agree to give me at least 8 levels off for everything I turned over because he was positive he'd be able to 

convince her to authorize at least that many off by the time I was sentenced. Brown also told me that he has worked with 

Peluso on many cases and that she has always followed through with her promises and been true to her word with him, so that 

I would always be able to get at least the 6 levels off for my 5K-2 motion without it being in writing, as well as any other 

promises she made him about my eventual sentence, such as no enhancements being applied to it. Brown said Peluso had no 

reason to lie to him about something that had been promised to be from day 1 of the government's investigation. Brown told 

me that Peluso, and other AUSA's he works with, have always kept their promises about these types of things because they 

have to work with him on many cases in the future. Itold Brown that I did not care how great his relationship was with Peluso 

and other AUSA's and that in order for me to agree to a plea bargain that I still needed to have something in writing, even if it 

only guaranteed 6 levels off for my 5K-2 motion. 

31) late-August 2012 to September 3, 2012: Brown told me that I should turn over the $14,416.91 that the government froze 

in my personal bank account on April 24, 2012, which was nearly 2 years after I turned everything over and closed my 

pharmacy for them. I explained to Brown that it can be easily proven that every penny of that money was legally earned and 

had nothing to do with VIP Pharmacy. I thought it was absurd that the DEA was even able to freeze my only bank account 2 

years after I turned everything over to them. I told Brown that any attorney should be able to get this money returned to me if 

they actually bothered to bring this matter in front of a judge. I told Brown that I really needed that money to live off while I was 

in jail and/or prison. Brown told me that Caroll was still holding onto plenty of my money and gold coins and that I should not 

worry about a lousy $14,418.91, especially when he could get me an extra level off my offense level for my 5K-2 if I let the 

government keep it. Brown told me if I allowed the government to keep that money, which they had no legal right to, it would 

show a huge gesture of good faith on my part. Thus, Brown told me that he would easily be able to get 1 extra level for my 5K- 

2 if I let the government keep this money on top of everything else that was in my plea bargain. Thus, Brown told me that the 

minimum amount of levels I could get as a 5K-2 at that point is 7 if I let them keep my $14,418.91 in my personal account at 

Pilot Bank. Brown told me that if he argued with the government to release this money, that it would piss off Peluso and make it 

harder for him to get all of the levels I deserved for my 5K-i and 5K-2 motions, which she had already promised to give me. 

Thus, even though I vehemently protested, Brown convinced me to let the government keep the last of my money in a bank 

account by guaranteeing I would receive at least 1 extra level off my offense level at my sentencing for doing so, as well as 

because of his other statements about doing what Peluso wanted. 

32) June 2012 to September 3, 2012: I discussed the forfeiture lien the government wanted included in my plea bargain with 

Brown many times during this timeframe and he agreed with me that it being in there should be an absolute deal breaker. I told 

Brown that there was absolutely no way that I would sign a plea bargain that had anything in it saying that the government 

could potentially take any additional money or belongings from me than they already had. I told Brown that if there was 

anything in the plea bargain like that then it was an absolute deal-breaker and that I rather go to trial on everything then sign 

something stating that I somehow- owe the government even one penny. I told Brown that I voluntarily turned over absolutely 

everything I had ever made, since I began working at the age of 16, to the government on May 20th and May 21st of 2010, and 

had worked very hard for everything I ever earned. I legally earned all of the money I had turned over to the government and 

had records to prove it which I showed to Brown. Brown agreed with me that I should not even have to sign over everything 

that I legally earned to them, but that the only reason he recommended not fighting to have any of it returned at that point was 

because I was definitely going to be getting a tremendous 5K-2 for letting the government keep it, which was going to give me a 

significant reduction of my sentence. 

33) late-August 2012 to September 3,2012: During the timeframe Brown was convincing me to sign a plea bargain, he went 

over my forfeiture notices with me and pointed out that everything I turned over to the government was not listed in the assets 

sections of it. Brown told me that he would be able to get back whatever was not listed in my plea bargain after I was 

sentenced. Brown specifically pointed out that the nearly 2.5 million ($2,491,850.00) in cash which I turned over at Regions 

Bank, the $917,407.98 Cashier's Check I turned over at Wachovia Bank, and the $9,740 cash from my house were all not listed 

in the "Forfeiture of Assets" section of my plea bargain. Brown told me that as a consolation for agreeing to sign over my rights 

for everything on the assets that "were listed" in my plea bargain, that "the government was leaving the door open for him to 

recover the items which were not listed", which totaled nearly 3.5 million dollars of my money. Brown told me that the strong 

possibility of being able to get that money back gave me even a bigger reason not to want any type of forfeiture lien against me 

so he promised me that he would definitely have it removed from my plea bargain before he would allow me to sign it. Brown 

also told me that unlike Foster, who wanted 40% of my money he recovered, that he only wanted 30%, and that he would start 

working on this after I waá sentenced. Brown agreed with me that if Peluso was not going to budge on the forfeiture lien matter 

that he rather take my whole case to trial because if he was able to win an acquittal, which he thought was a decent possibility, 

then the government would be forced to return absolutely everything that I turned over to them that was actually accounted for, 

which was over 7 million dollars counting the cost of my medications. 
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38) September 4, 2012: Brown never came back to the jail to see me about the changes he was supposed to have made to 

my plea bargain before my "change of plea" hearing scheduled for the following day. I called his office and his paralegal 
Jennifer told me that he was going to be out to see me that day. Then after waiting around all day for Brown to come, I tried to 
call him on his cell phone several times but he did not answer, When I talked to Caroll later that day she told me that Brown 
texted her and said he was going to come see me that night. However, Brown never came to see me that day or night before 
my "change of plea" hearing. When I talked to Caroll again that night before lockdown she told me she talked to Brown on the 
phone. Caroll said Brown told her that he had spent the whole day working really hard on getting all of the changes I wanted 
made in my plea bargain which is why he was not able to come see me. Brown told her that he was able to get everything I 

wanted changed in my plea bargain and that "I would be really happy with it" when I saw it the next day. Brown told her that he 

would come see me in the holding cell before I was brought out to the court hearing to show me the revised plea bargain with 
all of the changes he was able to get made in it so I had time to thoroughly review it before I initialed the rest of the pages and 
signed it. I asked Caroll to text Brown and ask him to bring the original plea bargain that I marked up so I could compare it to 
the revised plea bargain to make sure that everything I wanted changed was done so. Caroll texted him and he replied back for 
me "not to worry so much" and that he "would bring both of them back to the holding cell area at least 30 minutes before my 
hearing so that I had plenty of time to review them and the changes". 

39) September 5, 2012: I never feel asleep the previous night due to stressing out about Brown not coming to see me the 
previous day to go over the revised plea bargain before my court date for my "change of plea hearing". That morning I was 
taken from my jail unit around 3:30AM, placed in various holding cells, and then transported to the Federal Court House in 

Tampa, arriving there around 7:00AM. I sat in the main holding cell for several hours waiting for Brown to come see me before 
my change of plea hearing. Then I was moved to the holding cell just outside the courtroom my hearing would be conducted in, 

where I sat for about an hour, fully expecting that Brown would come see me back there. I could barely think straight that day 
because I was so tired, on top of being extremely mentally and physically exhausted over the whole situation. I was stressing 
out the entire time I sat in those holding cells waiting for Brown to come see me because all I wanted was some time to review 
the revised plea bargain before I agreed to sign it. I fully expected Brown to come see me at least 30 minutes before my 

hearing began so I could go over the final version of the plea bargain with him. I also expected Brown to bring my copy of the 
old plea bargain that I marked up indicating what I wanted changed on it and the revised plea bargain with the changes made to 

it so I could compare them to each other. Brown never bothered to come to either holding cell I was held in to show me copies 
of the original plea bargain and the revised plea bargain. When it was time for my change of plea hearing I was brought out to 

the courtroom in chains and shackles and Brown and Peluso were at the attorney tables, which were literally less than a 100 

feet from the holding cell I was kept in the past hour. Caroll Delo, Jane Delo, and Jeanne Bush were seated in the courtroom 
as well. 

40) September 5, 2012: I asked Brown why he did not come see me at the jail the previous day or even come see in the 
holding cell before my court hearing. I said that Caroll told me that he was definitely going to come see me in the holding cell 

so that I could go over the revised plea bargain, especially since I did not even want to sign it unless all of the changes I 

requested were made to it. I was so upset with Brown that he put me in that situation and it was really awkward to even try to 
talk to him about it with Peluso less than 15 feet away from us. Brown told me "to relaf and that he had "gotten everything 
changed which I asked to be changed" in the plea bargain. I asked him for thefl copy of the plea I had marked up indicating the 
changes I wanted made so I could compare them and he told me that he "forgot to bring it" for me. I told Brown that Caroll 

even reminded him to bring it last night, and he just said, "Sorry, I forgot, there's nothing I can do about it now, the judge is 

going to be coming out in a minute". Just look it over real quick. It's good." I began looking over the revised plea bargain and I 

táld Brown that it looked pretty much the same as the one I refused to sign. Brown told me that he "did the best he could with 
it" and to "go ahead and initial each page and sign it" for him so we could "start the hearing". I spent the next 7 to 10 minutes 
rushing through the amended plea bargain, trying to remember off the top of my head the best I could all of the things I wanted 
bhanged, removed, and added to it before I would agree to sign it. It did not take me very long to realize that pretty much 

everything Brown assured me would be changed, removed, and added to my amended plea bargain was not done as he had 

promised me the last time I saw him. 
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41) September 5,2012: During the few minutes I had before Judge Porcelli came out, the first thing! asked Brown about is if 
he had everything about the forfeiture lien removed from my plea bargain. Brown told me that he had the whole section 
explaining how the government came up with their absurd figure for the forfeiture amount removed because he was able to 
convince Peluso that the government's estimated prices for oxycodone sold at my pharmacy were not accurate and extremely 
inflated. Brown also told me that he was able to get Peluso to agree to remove the entire forfeiture lien after I passed a 

polygraph examination showing them that I did not retain any proceeds from VIP Pharmacy. I asked Brown how long that 
process would take to complete and he told me that he would get it all taken care of "within 2 to 3 months, tops". I told Brown 
that is not what I agreed to and that I did not want to sign the plea bargain if there was any type of lien in it. Brown told me that 
the revision he had inserted in the plea bargain was the exact same thing as getting the forfeiture lien completely extinguished. 
Brown told me that the lien would only be in place temporarily and that it would be "long gone" by the time I was sentenced. 
Brown also told me not to make a big deal about these conditions concerning the lien because he was able to get Peluso to 
leave out nearly 3.5 million dollars of my money in the "list of assets" which he said he would try to get back for me as soon as 
he had the lien extinguished. Brown told me that was the best he could do and that if I refused to initial the pages of the plea 
bargain with the stipulations for getting the lien removed then Peluso would add that money to the list of my assets to be 
forfeited into my plea and then he would not be able to get any of it back for me. I was never even given the opportunity to 
carefully read through the actual stipulations Brownhad èdded to my plea bargain concerning the forfeiture lien, but I reluctantly 
initialed the pages based on what he told me and promised me. The only reason I even agreed to that plea bargain with 
something about a lien in it was because Brown promised me that he was going to have it completely extinguished 
within 2 to 3 months and would then recover nearly 3.5 million dollars of my money which was not included in it. Discussing the 
forfeiture lien situation with Brown ate up most of the little bit of time I had to review and discuss the amended plea bargain with 
Brown before Judge !orcelli came out to conduct my change of plea hearing. 

42) September 5, 2012: I also saw that there were money laundering counts still in my amended plea bargain which I 

complained profoundly about to Brown. I asked him why he told Caroll the previous night that he had everything changed in my 
plea bargain that I wanted changed if there was still something about a forfeiture lien and money laundering counts in it. I told 
Brown, "Now I know why you did not come see me yesterday or before this hearing, because you knew I was not going to be 
happy with it. I can't believe you actually told Caroll that I would be really happy with this plea bargain because I don't think I 

could be more unhappy about it than I am. I told you a hundred times that I was not going to sign any plea bargain with a 

forfeiture lien or money laundering counts in it." I was very upset that Brown lied and told Caroll that he was able to get 
everything I asked about changed for me. Brown told me to calm down and not to make a scene, especially when Peluso was 
less than 15 feet away from us. Brown told me that he tried his best to get Peluso to remove both of the money laundering 
counts, or even one of them, but he said she wouldn't budge on this matter because she felt she needed to have them in there 
in order to justify the government being able to keep all of my money I was turning over to them for a 5K-2 motion, especially 
since she knew that I had records proving that I legally earned it all. Brown told me that getting a significant 5K-2 motion is well 
worth pleading guilty to 2 money laundering counts thatare not going to add any time to my sentence, and he again promised 
me that he would have the forfeiture lien completely extinguished within 3 months. 

43) September 5, 2012: Since there were still money laundering counts in my amended plea bargain I asked Brown to show 
me where my guarantee was that I would receive a SK-2 motion in it. I told Brown that he promised to get me something in 

writing about my 5K-2 motion if he expected me to plead guilty to any money laundering counts, Brown told me that Peluso 
could not put something into writing for me on such a short notice because she had to check with her boss beforeshe could 
authorize something like that but that she promised Brown that she was going to give me at least 6 or 7 levels off for my SK-2. I 

told Brown that was lshit and that I needed something in writing stating this, and something about the extra level off for also 
giving the government the $14,418.91 in my personal bank account as well. Brown told me that it "is almost impossible" to get 

those sort of things in writing, "especially on such short notice". I told Brown that he was the one pushing me into agreeing to a 

plea bargain in less than a week after telling me for 2 months that we had plenty of time for further negotiations and/or time to 

prepare for trial. Brown told me that Peluso is not going to lie about something that I had been promised since the first day of 

the investigation, and that it would "be impossible for me not to get a huge deduction for everything I voluntarily turned over". 

Brown told me that he has never seen a prosecutor or judge not give a significant deduction to a defendant who voluntarily 
turned over money to the government, and considering that I turned over an enormous amount of money which I legally earned, 

that "I was worrying about this for nothing". Brown told me that he would have Peluso come talk to me about it herself but 
before he went over to talk to her I realized more more stuff was missing from my amended plea bargain that Brown promised 

me would be in there. 
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44) September 5,2012: While trying to skim through my amended plea bargain as fast as I could, I could not find anything in 
it guaranteeing me that I would not be subject to any sentencing enhancements and I asked Brown where Peluso had added it; 
Brown told me that he talked to Peluso about it for me and that she told him that she was not going to "enhance any of us' but 
that she never puts something like that into a plea bargain. Brown said Feluso told him that she already agreed to remove all of 
the enhancements Tremmel tried to apply for Beltran; and that she would contest any enhancement for me as well. I told 
Brown that was not good enough, and that he promised me that I would have something in writing stating that I would not be 
subject to any enhancements at my sentencing. I told Brown that he knew that having this added to my plea bargain was my 
top requirement before I would agree to sign it. Brown told me that sort of stuff is not put into writing and it is worked out and 
agreed upon between the attorneys and that he orally secured an agreement with Peluso concerning this matter on my behalf. 
Brown said he tried to have Peluso put something into writing about this as well for me but that she also told him that she had 
no control over what the probation officer decided to do as far as applying enhancements for anyone. However, Peluso told 
him that she agreed to contest any enhancements that Tremmel would possibly try to apply to me, but that she did not think that 
Tremmel would even try, especially since Peluso had the ones she applied toBeltran removed, Brown told me that he 
definitely did not expect any enhancements to be applied to me after discussing it with Peluso, and that I was worrying myself 
about it for no reason. I told Brown that he must be able to get something in writing for this matter, and something guaranteeing 
my 5K-2, even if they were separate documents not part of my plea bargain, and if he didn't, then I was not going to initial and 
sign the amended plea bargain. 

45) September 5, 2012: Brown told me he was going to talk to Peluso about both, the enhancement situation and about 
credit for everything I turned over, because I was making such a deal about those things. Brown left the table and talked to 
Peluso for a few minutes and then her and Brown came over to the table where I was sitting in my chains and shackles. Pelsuo 
told me, in front of Brown, that she was never looking to 'enhance anyone in the conspiracy" and that she "did not know why 
Tremmel placed those enhancements on but that "she agreed to have them removed". Peluso said "no one was 
getting any leadership enhancements or any other enhancements" and that if "Tremmel tried to place any type of enhancement 
on me that Brown and her would both contest it". I asked why something like this could not be put in my plea bargain and she 
said that it is always up to the probation officer preparing my PSR to determine if any enhancements should apply to me, and 
that it would not matter what was in my plea bargain, because Tremmel could just ignore it if something like that was put in 
there. Brown then said, "It is better not to have anything about enhancements in your plea bargain because we do not even 
want to put the idea into Tremmel's head of trying to apply any enhanbeménts to you when she prepares your Pre-Sentence 
Report." Brown told me, in front of Peluso, that since Beltran's attorney and Peluso both contested the enhancements Tremmel 
tried to apply to him, that they did not think she would try to apply any to me. However, if she did, Brown said that he and 
Peluso would both contest them and Tremmel would remove them from my PSR. Brown told me that if Tremmel still refused to 
remove a possible enhancement from my PSR that the issue would go in front of my judge who would then remove it since both 
he and my prosecutor were both contesting iVs application. Peluso also told me that I was definitely going to get "a significant 
reduction" for everything I voluntarily turned over to the government and for letting them keep it as part of my plea bargain. I 

askecj her how many levels I would be getting off, if it would be "at least 6 to 8", and she told melt would be "around that". 
Peluso told me that I was "always going tO be getting credit for everything I turned over" and that after I agreed to thisplea 
bargain that I would a lot more opportunities to earn much more credit". Peluso said "now that I had an attorney without 
so many conflicts" that I would "be able to earn substantial assistance that I couldn't before because of Foster". After this 
conversation Pelsuo went back to her table, and Brown turned to me and said, "Is that good enough for you? You just had a 
Federal Assistant United States Attorney tell you herself that she was not going to enhance you and would contest any 
enhancement Tremmel may try to to put on you, and guarantee you credit for everything you turned over; And she told you that 
you will be able to earn more credit through cooperation. That is even better than having what you asked for put in writing!' I 

really was still not satisfied with this scenario and not having anything secured in writing for me pertaining to these matters, 
especially having nothing written stating I would receive at least 6 to 8 levels off for everything I turned over for my 5K-2 motion. 
However, Brown made me feel stupid and Peluso was literally 10 to 15 feet away from me while I tried to discuss these issues 
with him. Plus, I was looking forward to actually being able to proffer about the people that Foster had conflicts with and Brown 
told me based on what I could offer on Heromin, Weiler, and Patel that I would definitely be able to earn substantial assistance 
for all 3 cases. Thus, I figured that I should just accept that things would work out the way Brown and Peluso assured me they 
would and that I would not be subject to any sentencing enhancements and would get a huge deduction for everything I 

voluntarily turned over. 
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46) September 5,2012: Brown told me to stop focusing on the wrong things and told me that he was able to have most of 
the govemments false "facts" that were in my plea bargain removed and the ridiculous way the government came up with the 
excessive forfeiture lien amount. I was still obsessing over a lot of things not being changed in the plea bargain that Brown told 
me would be, so I quietly asked him if he thought that he could get me a better outcome if hejust took my case to trial the 
following week, especially since Peluso was clearly not prepared to try my case so soon. Brown told me that he was also not 
ready to try my case that soon, but that there was still a chance I could win, but that if I lost I would be facing 9 to 10 years in 
prison. Brown told me that if I just "played nice" with the government, and agreed to this amended plea bargain, that I would 
get no more than a 3 to 5 year sentence. 

47) September 5, 2012: Judge Porcelli came out to start my change of plea hearing and Brown told me to just "go ahead 
and initial the pages" and to "stop over thinking everything". Brown told me that it was "the best he could do for me" and that it 
was "the best plea bargain that I was going to get" so that "I better just sign it while I still have the chance to". Brown even 
acted insulted that I was not happy about the few changes that he actually had made in it, and. said that I should be "grateful 
that he was even able to get those changes made for me". I was so tired, upset, and stressed out and Brown put me in such an 
awkward position at that point. Everyone was staring at me in my jail uniform and chains and shackles, and I just wanted it to 
be over with so I could get back to the jail and sleep. I believe when Judge Forcelli came out that I still did not initial the pages 
because I was still trying to read them over and understand them. However, due to Brown's advice and the assurances from 
Peluso, I succumbed to the pressure and initialed the pages of the unreasonable amended plea bargain, even though I never 
had the chance to thoroughly review it. When I got to the last page I told Brown that I refused to sign it because the plea was 
"such garbage". Brown was getting angry with me and told me, "fine", and that he "didn't need me to sign it since I already 
signed the back page of the old plea bargain" for him, and that he could "just use that one" for it. I told Brown to go ahead and 
use that one then so in case I decided to revoke my plea bargain it would be easier for me to do since I could bring up the fact 
that I never actually signed the final version of it. Brown told me that he would "pretend he didn't hear that" and started the 
hearing. The only reason I even signed and dated the back page of the original plea bargain for Brown on September 3, 2012, 
was because he told ue that he was going to use it to show Peluso as a good faith gesture from me while he was negotiating 
with her concerning the terms of my amended plea bargain, as well as trying to secure certain things for me in writing. Looking 
back at it all now, I think Brown tricked me into signing the back page of the original plea bargain on September 3rd because he 
knew that he would not be able to get me to sign the revised plea bargain on September 5th if he did not get the changes I 

wanted made to it. That way Brown had the page I already signed two days ago for insurance in case I tried to back out of 
signing the amended plea bargain, which I did, because he did not get the proper changes made to it. It probably really does 
not matter all that much that I never actually signed the amended plea bargain since I reluctantly and foolishly orally agreed to 
the terms of it at the change of plea hearing, but I only did this because I thought I would be able to revoke it at anytime before 
being sentenced. 

48) September 5, 2012: After my change of plea hearing I was very upset that Brown was able to pressure me into agreeing 
to such an awful plea bargain. I was literally sick over it because the plea bargain was still full of so many lies and terms that I 

repeatedly told Brown that I would never agree to and I felt like he tricked me into accepting it. I talked to Caroll Delo that night 
on the jail phone and told her how Brown had lied tome about a lot of things regarding the plea bargain, after lying to her about 
them the previous night. Caroll also came to see me on a video visit the following night and we talked the whole time about 
how Brown had tricked me into agreeing to such an awful plea bargain that I did not want to. Caroll told me again that Brown 
told her that he had everything changed that I wanted to be changed in it and made her believe that I was "going to be happy 
with it'. We were both really upset about the whole situation, especially how Brown lied to both of us about coming to see me 
before the hearing so I could thoroughly review the amended plea bargain and had a chance to think about it before he 

pressured me into agreeing to it. We even discussed getting another attorney at that point because Brown had blatantly lied to 
both of us about the plea bargain, never gave me an opportunity to review it, and then pressured me into initialing pages of it 

containing lies when I clearly did not want to. I told Caroll how Brown lied to me about how he was going to fully prepare to take 
my case to trial just in case the terms of my plea bargain were not changed to something acceptable to me. I let Caroll know 
how Brown told me that he was not prepared to take my case to trial and that finally realized that he never had any intention of 
spending a ton of his time on my case so he could adequately represent me at trial, especially since I was in jail. I told Caroll 
that all Brown wanted to do was get me to plead guilty as fast as he could, so he gets a huge pay day for doing as little as 

possible, which is exactly what he did. I was a complete wreck and truly devastated for several days because Brown had been 
able to lshit me into agreeing to what was essentially the same horrible plea bargain that had been offered to me for the past 

15 months. r 
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49) September 5 & 6, 2012: I was so upset that Brown was able to pressure me into accepting the amended plea bargain 
that one of the first things I did when I got back to the jail was start to write a letter to Judge Covington asking her to please 
revoke it. I read this letter to Caroll Delo during our video visit on September 6, 2012 and she understood why I wrote it and 
wanted to lend it but said that sending. it would really upset Brown. The letter described all of the things I thought Brown did 
wrong in handling the whole situation. I wrote how Brown tricked me into signing the last page of the plea bargain on 
September 3rd, and pressured me into agreeing to the amended plea bargain on September 5th, even though I did not want to. 
I explained how Brown had lied to me about the changes he told me he would have made to my plea bargain, how he had lied 
to me about coming to see me before my change of plea hearing to go over those changes, and then how he pressured me into 
initialing the pages of the amended plea bargain during my hearing without ever me a chance to thoroughly review it. 
Caroll told me that I should wait before I send my letter because it makes Brown sound really bad and that she wanted to talk to 
him about the situation. I told Caroll that I rather have my letter typed up anyways so I mailed her a copy of it I wrote up and 
she said she would type it and send it to Judge Covington for me if that is what I really wanted to do. I told Caroll that Brown 
was a liar and that I did not trust him anymore and that she should try to get back all of my silver bars and gold coins that she 
gave him because he did nothing to earn them or even the money paid to him by check. Caroll said that she was going to tell 
Brown how unhappy I was with how he pressured me into agreeing to a plea bargain that he knew was completely 
unacceptable to me and that I wanted to revoke my plea bargain. Caroll also told me that her and Jane would talk to another 
attorney about it, Norman Canella Sr, and see what he recommended I should do, and that they could possibly hire him to take 
over my case since I was no longer confident that Brown was going to do what was right for me anymore. 
*@f. possible please obtain print puts or recordings of my jail phone calls and video visits between 09/05/12 & 09/12/12) 
*(if possible please obtain copy of the letter I wrote to Judge Covington on 09/05/2012 from Caroll Delo) 
*(my copy of this letter was in my legal paperwork that the U.S. Marshals never returned to me after I was transferred here) 

50) early-September 2012: Within a few days of reading Caroll the letter I wrote about how Brown had mishandled the 
situation with my amended plea bargain, which I planned to send to Judge Covington, and sending her a copy of it, Brown 
came to see me in jail. Brown told me that Caroll let him know how unhappy I was with the amended plea bargain and how 
upset I was about how he pressured me into signing it without letting me review it. Caroll told him that I was about to send a 
letter to Judge Covington explaining all of this. Brown told me that he tried his best and asked me not to do send any letters to 
anyone and that if I really wanted to revoke my plea bargain that he would file the motion for me to do that. Brown told me that 
considering the circumstances in which I was rushed into agreeing to it right before Feluso went on vacation, and was not given 
a chance to thoroughly review it, he believed that the judge would grant a motion to revoke my guilty plea, if that is really what I 

wanted to do, However, Brown told me that if that is what I decided to do then he would definitely have to start preparing to 
take my case to trial because then I would not even be given the option to plead guilty anymore, and that I would have pretty 
much no chance of getting offered another plea bargain, especially one that is any better than the one I am having revoked. 
Brown told me that he understood that I was very unhappy with the amended plea bargain, especially since it still had many 
untrue statements in it, and the things I wanted taken out and added were not all done, but Brown told me that is how it is with 
all plea bargains. Brown said that every plea bargain is going to have things in it that are completely false, and will have 
charges in them that cannot be proven, but that sometimes it is not worth fighting things like that, because no matter how much 
you argue, the government will still refuse to make changes that should be made. Brown told me that it is better to focus pn the 
things we can change, such as how many levels off I will get for cooperation, how many levels I will get off for turning all of my 
money and medications over, making sure the forfeiture lien gets extinguished as soon as possible, and trying to get back my 
mohey not listed in the plea bargain. Brown assured me that he was going to help me with all of these things "starting now if I 

agreed to not revoke my plea bargain". 

V 





UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DWISION 

UNITED STATES OF AMERICA 

vs. Case No. 8:lO-Cr-530-T-33AEP 

CHRISTOPHER SWITLYK 

/ 
DEFENDANT CHRISTOPHER SWITLYK'S SENTENCING MIEMORANDIJM 

COMES NOW, Defendant, CHRISTOPHER SWITLYK, by and through his attorney of 

record, Jeffrey 0. Brown, Esq., and files this Sentencing Memorandum to the Presentence Report 

assist the Court with the imposition of a reasonable sentence. 

FACTORS THAT MAY WARRANT DEPARTURE 

USSG Diminished Capacity - . 
The Defendant has struggled with recognized mental illness since he was referred for his 

first psychological a child in middle schbbl, but was never treated or medicated. 

Once evaluated, three (3) doctors found that psychotropic medication was medically necessary. 

a. bruising on body and depression 

According to Chris, he was referred to a "guidance counselor" at school in third grade 

after his teacher noticed bruising on his body. He believes that he participated in a 

psychological evaluation while attending Farnsworth Middle School; however, a check with the 

school revealed that his records were sent to Albany Academy when he transferred. Albany 

Academy only maintained his attendance records. Chris noted that he felt depressed during high 

school and saw a counselor on numerous occasions. He suffered from severe acne and his father, 

who is a dermatologist, advised him to take Accutane, which he took for years. He later learned 

1 EXHIBIT 



that Accutane can cause depression. He did not feel socially connected in high school and was 

particularly shy around girls. Took 5 (6 month courses of Accutane) at 14, 15, 16, 18, 20 

1'. suicidal thoughts 

In 2006, Chris became depressed and first began having suicidal thoughts. He lost about 

40 pounds that year. According to later psychological reports, Chris was evaluated by Dr. 

Marguerite Pinard on August 16, 2007, and her diagnostic impression was anxiety versus 

hypomania. He was prescribed Setoquel but felt very dizzy from this medication and ceased its 

use. Chris was later evaluated by Dr. Michael P. Gamache on September 16, 2008, and he 

recommended that Chris participate in outpatient psychotherapy. Chris attended ten (10) 

counseling sessions with Dr. Richard Brown. 

c. Dr. Taylor; Bipolar HDisarder; Hypomaniac 

Chris was evaluated by Dr. Ronald Taylor on December 14, 2011. Dr. Taylor diagnosed 

Chris with Bipolar II Disorder, Most Recent Episode Hypomaniac, and possiblealcohol abuse. 

According to his evaluation, "The defendant's history is consistent with that of a mood disprder 

characterized by hypermanic episodes and at least one major depressive episode. Individuals 

experiencing hyponanic episodes tend to be impulsive and display poor judgment. This often 

results interpersonal conflicts, occupational problems, andlor violations of the law unless there 

is adequate mental health intervention. It is probable that his history of interpersonal conflicts, 

occupational problenis and legal problems have been at least partially caused by his mental 

condition." He was advised to begin mental health treatment with a and was 

provided with names of psychiatrists with offices near his residence. Dr. Taylor felt that he 

would benefit from thking psychotropic medication and was advised to decrease pr discontinue 

his alcohol consumption and caffeine intake as those substances can have adverse effects on 

mood. Dr. Taylor felt that if he complied with these recommendations, his risk of future 

violations of the law would probably be reduced. Can we take out probably here? 

ii Dr. Edgar; Psychiatric Wing PCJ 

Chris began psychotherapy with Dr. James Edgar in January 2012 and saw him several 

times per week for four (4) months. Dr. Edgar verified that he was treating him for Bipolar 

Disorder and Severe Anxiety until he was incarcerated for this offense in May. Dr. Edgar 

prescribed Trazodone 50 mg to be taken at bedtime and Xanax 0.5mg to be taken once every six 
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Switlyk is likely to be characteristically neurotic, expressing a great deal of anxiety and 

depressive symptomatology. He is likely to be chronically plagued with physical health 

problems that obfuscate emotional difficulties. Emotional safety is both extremely important to 

his well-being and also inThriatingly unattainable in the typical situations and relationships in 

which he finds himself. For all his apparent self-reliance, he is in reality overly dependent on 

others to make decisions for him, out of fear that he appears as stupid or incompetent as he 

believes he is when things go badly. Underneath his anxiety is an extremely diffuse sense of self 

and low self-efficacy. Because of his helplessness, he is likely to either make 

impulsive/compulsive decisions without considering all the facts, or appear apathetic to the 

consequences." 

Dr. Levine reported, "In social situations, Mr. Switlyk vacillates between blind faith and 

paranoid avoidance. Most likely this ambivalence originates in early parenting inconsistencies, 

such as hi the case of intermittent child abuse. His character profile indicates an early disruption 

of attachment development, which appears to impact his ability to form healthy relationsbips. 

Such trauma is likely to explain present difficulties with social intelligence, and why he 

often becomes a victim of detrimental relationships. As an adult, Mr. Switlyk is likely to have a 

history of very poor relationships, in part bdcause he overlooks the flaws of others and tends to 

idealize then. Because he deeply wants the approval and acceptance of others, he is likely to be 

easily ced about theft intentions and hoftestly when theft 

inevitably surface. On the other hand, Mr. Switlyk is likely to quickly become distrustful and 

paranoid than other people, and to cope with perceived slights from others he becomes 

excessively independent and isolative. However, his psychological immatuj'ity makes it 

impossible to sufficiently 'cover up' his character weaknesses, and he is likely to be taken 

advantage of by others, leading to further distrust and paranoia." 

According to Dr. Levine, "With respect to social and emotional functioning, Mr. Switlyk 

is experiencing a severe level of depression, anxiety, hopelessness and suicidality. His 

responses on the SCL-90-R test also indicate a clinically significant level of distress related to 

somatic complaints, obsessive-compulsive behaviors, depression, anxiety, paranoia and 

schizophrenia. His Global Severity Index indicates an acute need for treatment for these issues." 

Dr. Levine emphasizes, "Before being appropriately medicated, Mr. Switlyk was 
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eye contact. Currently, he does not experience extreme thighs and lows (although for the 

situational event of currently being incarcerated which causes some depression). During our 

interview he was extremely calm, made appropriate eye contact, and appears to have better 

insight and judgment. The environment of the jail and/or prison will only exacerbate his 

symptoms and he needs a less restrictive environment. Mr. Switlyk would like to find a 

psychiatrist and psychologist who could meet his needs and help foster a greater sense of control 

within himself This should be arranged prior to his release from prison." 

f Sign jficantly reduced mental capacity 

In the last two (2) paragraphs of Dr. Levine's report, she finds: "According to the 

Diminished Capacity policy stateinentldeflnition (USSG §5K2.13), a defendant committed the 

offense while suffering from a significantly reduced mental capacity; and the significantly 

reduced mental capacity contributed substantially to the commission of the offense. 

"Significantly reduced mental capacity" refers to the defendant having an impaired ability to (A) 

understand the wrongfulness of the behavior compromising the offense or to exercise the power 

of reasoh; or (B) control behavior that the defendant knows is wrongful. Mr. Switlyk clearly 

meets this definition. Mr. Switlyk has several diagnoses that without appropriate medication and 

psychotherapy intervention leave him mentally incapacitated. Mr. Switlyk's reasonable and 

effective decision malcing abilities become diminished due to psychological stress, which is a 

cdnseqüential result Of the abuse he endured and the resulting The Oré stress that is: 

placed upon him, the greater the incapacity. Mr. Switlyk is more than capable of 

understanding right from wrong but his judgment becomes clouded because of his 

ineffective decision making abifities due to his diagnoses. Mr. Switlyk does pot purposely 

act in a malicious manner but rather falls into a pattern of acting impulsively without 

regard to consequences. It is my medical professional opinion that when not properly 

medicated Mr. Switlyk did have significantly reduced mental capacity during the 

commission of his offense and did not understand the wrongfulness of Ms behaviors and 

was not able to exercise the power of reason." 

Mr. Switlyk meets the definition of diminished capacity and a downward departure 

pursuant to this section would be warranted. 

CoM\tions cv 
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Mental and emotional conditions may be relevant in determining whether a departure is 

warranted, if such conditions, individually or in combination with other offender characteristics, 

are present to an unusual degree and distinguish the case from the typical cases covered by the 

guidelines. See also Chapter Five, Part K, Subpart 2 (Other (hounds for Departure). 

In certain cases a downward departure may be appropriate to accomplish a specific treatment 

purpose. See §5C1 .1, Application Note 6. 

Although many defendants who commit drug offenses have endured difficult or abusive 

childhoods, most do not also suffer from extreme mental illness that meets the definition of 

diminished capacity. Mr. Switlyk's mental illness is present to an unusual degree and 

distinguishes his case from the typical cases covered by the guidelines. 

There is no excuse for Mr. Switlyk's conduct and he knows he must be punished. The 

Court is required to consider his personal history and characteristics and how they contributed to 

his conduct. The guidelines provide a downward departure for his mental illness, for this very 

type of ituation. All of the doctors who have evaluated or treated Mr. Switlyk agree that when 

not medicated, he is mentally incapacitated. Mr. Switlyk was not taking prescribed medication 

during this offense. Mr. Switlyk meets the definition of diminished capacity and his mental 

illness according to the Guidelines should be considered for a departure down. 

PART F. FACTORS THAT MAY WARRANT A SENTENCE OUTSIñE THE 
GUIDELINE ADVISORY SYSTEM 

Title 18 U.S.C. § 3553(a) provides the factors the court must consider wheri imposing a 

sentence. Although the court is keenly aware of these factors, they are easier toraddress when 

they are in front of us. 

These seven factors include: (1) The nature and circumstances of the offense and the 

personal history and characteristics of the defendant; (2) The need for the sentence imposed to 

reflect (A) the seriousness of the offense, to promote respect for the law, and to provide just 

punishment for the offense; (B) to afford adequate deterrence to criminal conduct; (C) to protect 

the public from further crimes of the defendant; and (D) to provide the defendant with needed 

educational or vocational training, medical care, or other correctional treatment in the most 

effective manner; (3) The kinds of sentences available (4) and (5) The guidelines and policy 
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statements; (6) The need to avoid unwanted sentencing disparities; and (7) The need to pay 

restitution to victims. 

F) pher Switlyk's personal : 
Christopher Switlyk was raised in a middle class environment in the suburbs outside 

Albany, New York. His parents argued constantly. He described his father as "angry all the 

time with a volatile temper." He added, "We walked on egg shells." His father was physically 

abusive and hit him daily. When he was seven, he took down his father's coin collection to look 

at it and he left it on the table. His father came home and beat him so severely, that he fractured 

Chris's arm. Chris had to go to the hospital as a child several times as a result of such severe 

beatings by his father. According to Chris, his third grade teacher asked his mother about the 

bruises on his body and they arranged for Chris to see a guidance counselor. Chris recalled that 

his father constantly yelled and screamed at his mother. 

His father did not want him to play sports, have friends over or go to friend's houses. 

Chris wanted to play little league but his parents would not allow it since they had no time to 

take him to practice. His mother was cold, unaffectionate and worked all of the time. When she 

was at home, she was overwhelmed and often yelled, "Wait until your father gets home, he's 

going to really beat you." His father's sister moved next door when he was five years old and 

Chris played with his cousins. Shortly thereafter, his father stopped tailcing to his sister and they 

were no longer allowed to play with their cousins. Any presents she brought were returned. 

Eventually, the fighting between them escalated and Chris's aunt, uncle and cousins moved out 

of town. 

Chris attended six schools in twelve years. He attended private Catholic school until 

third grade. He attended public school from Third to fifth grade. By the time he was nine years 

old, his father was beating the kids so often that their mother feared for their safety. She moved 

with them to Guilderland, a community 20 minutes away from Albany. They resided there for 

one year and had very minimal contact with their father during that time. A year later, they all 

moved back to reside with their father as he had convinced their mother that it was the kids' fault 

that he hit them because they were such bad kids. The children were sent to military school at 

Albany Academy, where they suffered additional physical abuse. During battalion practice, the 
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heads. His older brother was expelled for having fought back, physically injuring one of the 

captains. His parents decided to remove the other children from the school. 

At age 11, at the beginning Of summer vacation, his father was angry and ran after him 

and his older brother to hit them, but he tripped and broke his foot. His mother drove him to the 

hospital and during•the ride he repeatedly threatened to kill the boys when he got back home. 

His mother was so afraid of what would happen to them that after she dropped Chris's father off 

at the hospital she drove home, threw all of the boys' belongings into bags, and took them to the 

bus station. Chris's mother sent them to live with theft grandparents in Staten Island for that 

summer. According to Chris, him and his older brother finally felt peace and were able to go to 

science camp and play tenths. Chris noted that he also started jogging around the block that 

summer to train so that he would be able to outrun his father. 

By age 12, his father had injured his back from heavy weight lifting and he was no longer 

able to run after them and hit them. According to Chris, he could get away from his father if his 

father was coming afler him; however, on occasion, if he was standing near his father, his father 

would grab him unexpectedly, start beating him and say, "This is for what you did earlier!" 

At age 13, Chris's parents bought the house 2 doors down from his mother's sister, 

"Aunt Chris shared a close relationship with her. Chris's older brother was expelled 

from high school at age 14 after a fight at school. Another student started a fight and his brother 

beat the student the student hospitalizid for two thbnth& The school 

for his brother to be "home schooled" by a private teacher. Chris's older brother joined a gang 

and often slept in parks. When his brother was 14 or 15 years old, he took a belt and tried to 

strangle theft father while he was sleeping. His brother was hospitalized for two in a 

psychiatric hospital his parents no longer wanted to pay for the hospitalization and they 

moved him into his own apartment to keep him away from Chris's father. 

When Chris was 14 years old, his father pushed him down the stairs. A family member 

called Child Protective Services and his father was required to attend anger management classes. 

No one had ever intervened on the children's behalf due to fear of damaging family 

relationshps. In addition to daily physical abuse, his father constantly cursed at the children and 

Chris was often referred to as "a worthless piece of shit." 

Despite the chaos at home, Chris excelled academically and completed high school at age 
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Business School. At age 17, his father insisted that he enroll the pharmacy program as a pre- 

med program through the Albany College of Pharmacy at Union University. Chris agreed and 

moved out of the family home and resided in the school dormitory. He also secured employment 

at a local pharmacy and moved into his apartment after one year. 

According to family members, Chris was a very bright child and was thriving 

academically so his other needs fell through the cracks. Chris was desèribed as "incredibly 

sweet, loving and kind" and always remembered his grandparents' birthdays, visited them when 

they were sick, and was very thoughtful. It was noted, "We knew he had problems but we 

couldn't get a diagnosis. Chris is not dangerous; he would never hurt anyone else. His biggest 

obst4cle is himself. He is too trusting of others and doesn't understand protecting himself. If 

you tell him 'don't take candyfrom a stranger, he is first in line.' He has always been desperate 

for friends and acceptance. He always offered to drive and offered to pay." 

According to his friend, Ms. Delo, 

"There are behaviors we have seen that start to shed light on the 
million dollar question: How did this gentle, sweet person end up 
where he is? Clearly, something in his head not working like it 
should." She added, "Chris hoarded things, even money, in 
meticulously organized plastid bins, drove a 12 year old cars, wore 
the very same clothes he wore in high school (he is 34) and 

obsessively used• coupolis for every purohase. When he eats; he 
meticulously removes 'each and every seed from a tomato slice or 

cucumber. He is obsessive about his food and hoards and orders in 
large amounts. He told me that he was often left very' hungry as a 

kid. He has spent 30 minutes in the dark of night trying to fmd and 

feed a stray cat. He loves and cares for animals but lacks the 

simple ability to show affection to humans. Prior to being 
incarcerated, he rarely made eye contact with people. Everyone 

that I've introduced him to says that he is odd-he has trouble 
looking people in the eye and it's hard for him to make any sort of 
connection. He has blindly trusted all the wrong people and when 
he realizes he's in a compromising situation he cannot problem 
solve. Chris has, an inability to speak up or stand up for himself 
when confronted with a problem or issue (this was apparent prior 

to reading Dr. Taylor's report, which confirmed this). There is 

some type of disconnect in his brain. For some reason, he can't 
speak up, communicate, stand up and problem solve when he is in 

a terribly compromising situation. For example, he did not know 

how tø f *l,g esess 
United States v. Christopher Switlyk 

Case No. -T-33AEP 
Sentencing Memorandum 

Page 9 of 17 



situation and begin to problem solve. He has had two or three 
women extort money from him. He has had four attorneys in his 
case, I think in large part because he has an inability to speak up, 
can be easily convinced and will blindly trust just about anyone or 
what he or she has to say. Chris clearly has some serious issues 
but this is not a case of a career criminal- something in his head is 
not right; couple that with a sterile upbringing. . .1 truly feel that 
with love, guidance, along with medical and emotional help, Chris 
will live a very peaceful life. His heart is pure and kind." 

Chris Switlyk's personal history involves a childhood during which he was punched, 

kicked and thrown down the stairs by his father and rejected and emotionally abandoned by his 

mother. He was beaten at home and at school. In addition to daily physical abuse, his father 

constantly cursed at the children and Chris was often referred to as "a worthless piece of shit." 

(worthless piece of shit comment is already on page 9) 

It is not surprising that he suffers from anxiety, depression, and PTSD. Additionally, he 

inherited mental illness, specifically, Bipolar II Disorder. Mr. Switlyk has been mentally 

debilitated his entire lifetime. To not consider that these issues impaired his personality, 

relationship with others, and his decisions and actions on a daily basis, is ignoring what the Court 

is required to consider. 

With respect to the circumstances of the offense, there is no question Mr. Switlyk sold 

some. oxycodone illegally (Aaron Bennett) and, for the predominant amount of sold 

oxycodone (Marc and Kim), failed to supervise his employees including the day pharmacist and 

others. He knowsthat the offense is serious. However, Ifs odd conduct throughout the offense, 

his voluntary surrender of all his money (over $6 million), even money legitimately made from 

the pharmacy, his DEA license, and the million dollars worth of controlled substances already 

purchased, sets his conduct aside from the typical offender. Mr. Switlyk owned the business but 

had no idea how to operate a business. He hired employees including a man he met in jail (Marc 

Beltran) as well as those he knew previously stole from others, yet knowing this still failed to 

supervise them. Mr. Switlyk installed a video surveillance camera in lieu of supervision but 

never reviewed the video surveillance tapes. It wasn't until over a year after Chris voluntarily 

closed his pharmacy that the flEA Agents gave him his video surveillance system. That is when 

Chris learned that that his employees were stealing money and were personally selling 
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general appropriateness of imposing a sentence other than imprisonment in cases in which the 

defendant is a first time] offender who has not been convicted of a crime of violence or 

otherwise serious offense...). 

Mr. Switlyk is a non-violent offender with mental illness. While he deserves punishment 

and incarceration, the Court should consider prison overcrowding and the cost of 

while balancing his need for counseling and medication. When considering the guidelines and 

policy statements, the USSC quarterly data report for the. second quarter of 2012 (see Table 3) 

reflects that aside from government sponsored downward departures in drug trafficking cases 

(3 5.7%), judges imposed sentences below the guideline range in 18% of the cases. Therefore, 

judges are imposing sentences below the guideline range 53.7% of the time in drug cases. 

United States District Court Judges have expressed disagreement with the drug 

guidelines. It is interesting to note that in United States v. Ysidro Diaz, (11 -CRO-00821-2-JG), 

United States District Court Judge John Gleeson(EDINY), issued a "Memorandum Explaining a 

Disagreement With The Drug Trafficking Offense Guideline" filed on January 28, 2013. 

Judge Gleeson notes, "The drug trafficking offense guideline was 
born broken. Many judges will not respect it because as long as the 
sentences it produces are linked to the ADAA's mandatory 
minimums, they will be too severe. Indeed, as discussed ftrther 
below, for almost two decades the nation's judges have been 
telling the Commission to de-link the drug trafficking offense 
guideline from those harsh mafidatory minimums and to :redl2oe the 
sentencing ranges. The Commission should listen and act. It should 
use its resources, knowledge, and expertise to fashion fair 
sentencing ranges for drug trafficking offenses. That process will 
take time. In the meantime, because real people, families, and 
communities are harmed by the current ranges, it shouldr 
immediately lower them by a third." He adds, "The Commission 
should use its resources, knowledge, and expertise to fashion fair 
sentencing ranges for drug trafficking offenses. If it does, those 
ranges wifi be substantially lower than the ranges produced by the 
current offense guideline. The deep, easily traceable structural flaw 
in the current drug trafficking offense guideline produces advisory 
ranges that are greater than necessary to comply with the purposes 
of sentencing. We must never lose sight of the fact that real people 
are at the receiving end of these sentences. Incarceration is often 
necessary, but the unnecessarily punitive extra months and years 
the drug trafficking offense guideline advises us to dish out mailer: 
children grow up; loved ones drift away; employment 
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right, which should, take considerable time, it should lower the 
ranges in drug trafficking cases by a third for the reasons set forth 
above. In the meantime, the current ranges will be given very lin le 
weight by this Court" 

One of the U.S. Sentencing Commission priorities for the 2012 amendment cycle was to 

undertake a comprehensive multiyear study of recidivism and recommendations for using 

information obtained from the study to reduce costs of incarceration and overcapacity of prisons 

and whether any amendments to the guidelines may be appropriate. Particularly in light of the 

BOP budgetary problems and overcrowding, one could make the argument that it does not make 

sense to incarcerate a defendant for a lengthy amount of time (over 5 years) who suffers from 

mental illness and PTSD. Mr. Switlyk is not a dangerous, violent offender. Three (3) 

psychologists have noted that medication and treatment will reduce the likelihood of recidivism 

and under supervised care could function normally. Mr. Switlyk responds well to medication 

and although his Bipolar condition is somewhat stable, he suffers from PTSD. Drs. Edgar and 

Levine have found that the prison setting actually exacerbates IPTSD symptoms. Consequently, 

Mr. Switlyk' s punishment of a lengthy incarceration is a much harsher consequence because he 

will suffer far greater than the typical inmate. 

need to avoid unwarranted sentencing disparities among defendants with similar records - 

who have been found guilty of similar . 
From the very beginning of this investigation, Chris has displayed an above average level 

of cooperation. He maintained from the very beginning a willingness to cooperate and begin the 

long road of trying to right the wrongs he committed or allowed to occur. At the execution of the 

search warrant, he voluntarily surrendered all of his controlled substance medications at the 

pharmacy, a value of over a million dollars. This surrender came at a cost of over $400,000.00, a 

cost that he still owes and is being sued for. He also, at the time of the search warrant, 

voluntarily surrendered all of this money at his pharmacy, all of the money in a bank account that 

the DEA knew about, and all the money in a second bank account the DEA did not know about, 

all total over $6 million dollars. (He also voluntarily turned over all of the cash found at the 

pharmacy, and 5 safe deposit boxes the DEA had no idea of.) While some of this money 
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IN THE UNITED STATES DISTRICT COURT 

MIDDLE FLORIDA 

OJVt$IQN CE 

UNITED STATES OF ANERIdDM1WSThAflVE s 
V. CASE NO: 8:1OCR-530T33AEP 

CHRISTOPHER SWITLYi< 

MOTION TO VACATE, SET ASIDE, OR CORRECT SENTENCE 

COMES NOW, the Defendant, CHRISTOPHER SWITLYK, proceeding on 

his own behalf, and pursuant to 25 United States Code 2255, 

and hereby requests this Honorable Court to issue an Order 

setting aside the judgement and sentende of conviction and as 

grounds therefore would state the following: 

I. CONTENTS OF MOTION 

Pursuant to 18 United States Code 2255 the instant motion 

includes the following: 

1) The undersigned is attacking the and !enteflce 

rendered on February 21, 2013. 

2) There has been no appeal taken attacking the legality of 

the judgment and sentence. 

3) There have been no previous Motions for Post-Conviction 

Relief. 

4) The undersigned is seeking to vacate the judgetnent and 

sentence as a result of ineffective assistance of counsel. 

5) This motion is filed timely. 

—1— 

1 



A 

II. SUMMARY OF THE CASE / FACTS 

1) The defendant was one of mahy defendants charged in this 

alleged conspiracy. Some of these defendants were included in 

his indictment and others were indicted separately. These 

include: Louis Fernandez Jr, Louis Fernandez III, Kimberly 

Curtiss, Mirco , Brian Weller, Dr Ronald Heromin, Dr 

John Lanning, Dr James Shelburne, and RetsidistWe Griffith. 

2) The defendant had been represented by several attorneys 

throughout the process, including (in order): Dirk Weed, Todd 

Foster, Gregory Jcehoe, Steven Crawford, and Jeffrey Brown. 

II. PROCEDURAL HISTORY 

1) On 05/20/2010, a search warrant was executed on the 

defendant's pharmacy; VtP Pharmacy, and a pain clinic 

belonging to his co-defendants, Tampa Weilness Centre, and the 

defendant was subsequently arrested on a state charge. 

2) On 05/20/2010 & 05/21/2010, the defendant was represented 

by attorney Dirk Weed, who convinced him to immediately start 

cooperating with the government, and do whatever the agents 

wanted him to do. This included having the defendant 

voluntarily close his pharmacy, voluntarily turn over all of 

his prescription medications worth about 1 million 4ollars, 

and voluntarily turn over all of his money (several million 
dollars in cash and in his bank accounts). 

3) on 05/24/2010, the defendant met with attorney Todd 

Foster, who began to represent him, and represented the- - 

defendant through the following 17 months. 
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4) On 11/03/2010, another pain clinic was raided which 

belonged to co-defendants of the defendant, Superior Injury 

Center, and Beltran and Curtiss were arrested on state 

charges. 

5) On 12/14/2010, an Indictment was returned charging the 

defendant, inter alia, Count One, conspiring to possess a 

controlled substance with the intent to distribute. 

6) On 12/16/2010, the defendant was notified of his 

indictment and arrest warrant. The defendant immediately 

voluntarily surrehdered himself to the s. Marshals, and was 

granted release pending trial by Judge Pizzo. 

7) On 10/21/2011, attorney Greg Kehoe filed a notice of 

appearance and began representing the defendant. 

8) On 12/28/2011, attorney Greg Kehoe filed a Motion to 

Withdraw from the defendant's case due to the government 

threatening to seize his fees the defendant was paying him. 

9) On 01/13/2012, the Motion to withdraw was conducted 

before Judge Porcelli, who offered to court-appoint Kehoe so 

he could continue to represent the defendant. Kehoe refused 

to accept the court's off ér and the defendant was forced to 

hire other legal counsel. 

10) On 01/19/2012, a Conflict Hearing was held before Judge 

Mccoun to discuss the Conflicts of Interest of the 

previous attorney, Todd Foster, who represented Shim for 17 

months. These conflicts included Foster's representationof 

the defendant, Heromin (see Case 

No: 8:ll-cr-323-T-17TBM) 

11) On 02/06/2012, attorney Steve crawford filed a notice of 

appearance and began representing the defendant. 
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12) On the defendant's bond was revoked while 

being represented by Crawford. 

13) On 05/16/2012, a Bond Revocation hearing was conducted 

before Judge Pi2zo, which resulted in detention of the 

defendant. 

14) On 06/06/2012, attorney Jeff Brown filed a notice of 

appearance and began representing the defendant. 

15) On 06/18/2012, Brown filed an Emergency Motion for.Order 

to Show Cause why the defendant should not be returned to the 

general population of the jail. 

16) On 06/28/2012, Judge Porcelli granted the Motion for 

Order to Show Cause why the defendant should not be returned 

to the general population of the jail. A Miscellaneous 

Hearing on this matter was scheduled for 07/06/2012. 

17) On 07/05/2012, the Miscellaneous Hearing was canceled as 

the issues were resolved on this date, and the defendantwas 

finally able to communicate with his new attorney (Brown), and 

was able to actually stazt meetings with Brown about 

his case instead of about his housing conditions. 

18) On oshl/2o12, Judge Covington denied the Joint Motion to 

Continue Trial for the defendant. 

19) On 09/05/2012, the defendant plead guilty to the 

Indictment while he was represented by Brown. 

20) On 01/19/2012, Judge Covington setitenced th,e defendant's 

codefendants as follows: Fethandez Jr to 24 months, Fernandez 

III to 63 months, Curtiss to 48 months, and Beltran to 188 

months. 

21) On 02/11/2013, Judge Covingtori denied the Joint Motion to 

Continue Sentencing for the defendant. 
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22) on 02/21/2013, Judge covingtot3 sentenced the defendant to 

108 months while being represented by Brown. Immediately 

after the defendant's hearing, AUSA Peluso and 

Brown had an "off the record discussion" with Judge Covington 

at her bench about the conflicts of thedefendant's previous 

attorney, Todd Foster, having severe negative impacts on the 

defendant throughout his case.. 

23) On 09/26/2013, a Motion for Forfeiture of a Preliminary 

Order for Substitute Assets was filed by the government, - 

regarding 62 1-ounce gold Kruggerand coins which belonged to 

the. defendant, worth approximately $87,804.40 at the time, 

which had been seized by the DEA earlier that month. 

24) On 11/26/2013, a Motion for Final Judgement of Forfeiture 

for Substitute Assets regarding the defendants gold coins was 

filed by the government, and granted by Judge Covington. 

IV. NATURE OF RELIEF SOUGHT 

The nature of the relief sought is to allow the 

defendant to withdraw his plea, and to set.aside and vacate 

the judgments in the case at issue herein, based on the fact 

that the defendant's counsels rendered ineffective assistance 

of counsel; or in the alternative, to be resentenced while the 

Court takes into consideration all of the issues. raised in 

this thotion, which in combination likely contributed to the 

defendant receiving a much longer sentence than he would have 

received had none of these issues transpired. 



.V. MEMORANDUM OF LAW 

In Strickland v. Washington, 466 U.S. 688, 104 S.Ct 

2052, 80 L.Ed 2d 674 (1984) , the United StatEs. Supreme Court 

defined two requirements for a claim of ineffective assistance 

of counsel. Id. at 68.7, 104 S. Ct at 2064. First, the 

defendant must show that counsel's perforrñance was deficient. 

Id. This requires showing that counsel made errors so serious 

that counsel was not functioning as the "counsel" guaranteed 

to the defendant by the Sixth Amendmer).t. ia. second, the 

defendant must show the' deficient performance prejudiced the 

defense. Id. Therefore, the first prong of this test requires 

that the defendant show counsel's perfQrtflance "fell below an 

objective standard of reasonableness." Id. at 688, 104 s.Ct at 

2065. 

Under the second prohg of Strickland, the'. defendant 

must show that the deficient performaflce.Preiudiced by the 

defense. This requires showing that consel's errors were so 

serious as to deprive the defendant of a fair trial, a trial 

whose result is reliable. 

The Sixth Amendment's right to counsel exists tO 

ensure a fair trial, and counsel's function is to make the 

adversarial process, work in that particular case. "The 

benchmark for judging claims.of ineffectiveness..., is whether 

the conduct Of counsel 'so undermined the proper functioning 

of the adversarial process that the trial cannot be relied 
on 

as having'produced a just result.' " strickland, '466 U.s. at 

'686, 104 S.Ct 2052. An attorney's perforritance must be 

reasonable under the prevailing professional norms, 
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considering all of the circumstances, and viewed from the 

attorney's perspective at the time of trial. Id. A defendant 

must meet both parts of the test, performance and prejudice, 

in order to obtain post-conviction relief. To establish 

prejudice, the defendant show "that there is a reasonable 

probability that, but for unprofessional errors, the 

result of the would have been different." 

strickland, 466 U.S. at 104 S.Ct. 2052. tiThe ccãcern of the 

court evaluating an ineffectiveness claim should be whether 

the result of a particular proceeding is unreliable because of 

a breakdown in the adversarial process." Id. 

—7— 
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I. GROUNDS FOR RELIEF 

GROUND 1: ACTUAL CONFLICT OF INTEREST DENIED THE 

HIS SIXTH AMENDMENT RIGHT TO EFFECTIVE ASSISTANCE OF COUNSEL. 

SUPPORTING FACTS FOR GROUND 1; 

The defendant attests that his counsel Todd Foster 

labored under an actual conflict of interest which adversely 

affected his performance during the plea and. cooperation 

process of his case during the entire seventeen (17) months he 

represented the defendant (05/24/2010 to 10/20/2011) Todd 

Foster rehdered ineffective assistance of counsel throughout 

his representation by blatantly ignoring multiple conflicts he 

had with representing Dr Ronald 1-leromin, Nirav Patel, Brian 

Weiler, and later Retsidistwe Griffith, while also 

representing the defendant, which severely prevented him from 

any opportunities for timely cooperation against those 

individuals, as well as others. 

Despite knowing that the defendant' had actually sent 

three of his firm's other clients to them,, namely Hetomin, 

Patel and Weller, Fosterassured the defendant that these 

conflicts would not have any 'negative impact on his 

representation of the defendant. Foster took the 

defendant's case in late May of 2010, and despite him 

immediately expressing his desire to cooperate, Foster, did not 

bring the defendant to proffer until August of db. 'At the 

start of the defendant's initial proffer, Foster told the 

government that he did not want the' defendant to discuss his 
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other client, Heromin, because of a conflict of interest, 

which the government expressed concerns with at that point. 

More importantly, Heromin was listed as Confidential Witness 

#7 in the affidavit in support of the defendants search 

warrant and arrest. In fact, Heromin, while represented by 

Foster, proffered incriminating information against the 

defendant, but Foster subsequently still agreed to represent 

the defendant after his arrest. 

Also, during the defendant's initial proffer, Agent 

Shearer stated that they "could spend a whole day just talking 

about Nick (Nirav) Patel, and his pharmacies" since the 

defendant "worked for Nick longer than anyone else has and was 

good friends with him." The defendant had a significant 

amount of incriminating information about Patel (as well as 

Heromin), which was relevant and current at the time, but was 

not allowed to share any of it with the government at his 

initial proffer and throughout Foster's When 

the defendant was asked to talk about Patel his initial. 

proffer, Foster interceded and indiàated that the defendant 

would not be allowed to talk about patel either because he was 

also a client of his firm, to which Agent Shearer replied, 

"That's tmfortuñate for Chris, because that could really hurt 

him." After hiS initial proffer, the defendant questioned 

Foster about the government ' s concerns over his ,apparent 

conflicts, and how they could "hurt him", to which Foster told 

him to "not worry about it", and that the government was just 

mad about the defendant now having an attorney that wouldn't 

let them "push him around anymore" like Weed let them do when 

. represented him. 
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On top of conflicts severely hindering the 

defendant's ability to cooperate, Foster also prevented the 

defendant from directly communicating with any government 

agents, officials, detectives, and prosecutors, which also 

compounded this problem. Then the fact that, instead of 

Foster trying to secure as much credit as possible for all of 

the. money defendant had voluntarily over for 

extraordinary acceptance of responsibility" (as a (2 .0) , or 

for "substantial assistance" (as a 51(1.1), which is what the 

continually asked him to do, Foster spent the vast 

majority of the time he represented the defendant improperly 

aggressively fighting the government to return the defendant's 

thoney to Foster's firm sincehe was entitled to keep 40% of 

it, with the other 60% going towards the unpaid portion of his 

fee. Thus, Foster created another conflict of interest due to 

the significant financial incentives he gave himself in the 

second page of the engagement contract he drew up detailing 

terms of his representation of the defendant for his 

criminal case. These terms pertainingtà the recovery of the 

defendant's money from the government, which Foster insisted 

on having in the defendant's engagement agreement, motivated 

Foster to put recovering the defendant's money in.front of any 

of his best interests throughout Foster's representation of 

the defendant. 

The combination of these 3 factors created a barrier 

between the defendant and the DEA agents, which severely 

prevented him from being able to earn substantial assistance 

efforts which would have been available to 

the defendant while he was out on bond. These included, but 
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were not limited to, the defendant,being able to make 

controlled sales and buys, cooperation against the individuals 

Foster's conflicts excluded him from, and cooperation against 

other individuals and businesses which the defendant had 

current and relevant incriminating information about during 

this timeframe. Had Foster not had these conflicts, and had 

not prevenEed the defendant from communicating directly with 

the government,, and had not aggressively fought •the same 

people who the defendant wanted to cooperate with to return 

the defendant's money, there is a reasonable probability that 

the outcéme of the defendant's sentencing hearing would have 

been different. 

— 



In Summary, the defendant asserts the following errors 
were 

committed by defense counsel Todd Foster during the 17 months 

he represented him (05/24/10 to 10/20/11), in support of 

Ground 1: 

1) blatantly ignoring multiple conflicts he had with 

representing the defendant, Heromin, Patel, Weiler, and later 

Griffith, which .seve±ely prevented the defendant 
from 

benefiting from timely cooperation against those 
indivi4uals 

and others 

2) improperly preventing the defendant from directly 

communicating with any government agents, officials, 

detectives, and prosecutors, which prevented the defendant 

from pursuing numerous cooperation matters 

3) instead of securing as much credit as possible for 
all of 

the money the defendant had voluntarily turned over 
for 

"extraordinary acceptance of responsibility" (5K2.O),Or for 

"substantial assistance" (5K1.1Y, which is what the defendant 

continually asked him to do, Foster spent the vast of 

the timehe represented the defendant improperly fighting 
the 

government to return his money due to Foster's OWfl financial 

interest in it 

• These 3 factors in combination severely prevented the 

defendant from earning significant substantial assistance 

during Foster's representation, as well as the subsequent 

issues concerning Foster raised in Ground 2. 
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GROUND 2: THE DEFENDANT WAS DENIED HIS SIXTH ANENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE PLEA AND 

COOPERATION PROCESS. 

SUPPORTING FACTS FOR GROUND 2: 

The defendant attests that his counsel Todd Foster was 

ineffective for improperly advising him to assist with another 

pharmacy, as well as for advising him to protect his 

girlfriend at the time, Tiffany Phan, and misadvising him not 

to report her criminal activities. As soon as Foster took- 

over the defendant's casey he was very upset that the 

defendant had just voluntarilyturned over absolutely 

everything he had to the government, and he immediately 

advised the defendant to reopen his pain management clinic, 

Tampa Total Health, as well as to assist in the opening and 

operations of additional independent retail pharmacieE 

Foster told the defendant •that he needed to make as much money 

as he could, as quickly as he could, in order to pay off his 

substantial $750,000.00 fee for representing him, and that 

this was the only conceivable way that he would be able to do 

that. Despite the defendant voicing his concerns, to Foster 

about potential risks of still being involved in these types 

of businesses while being out on bond for related to 

his old pharmacy, Foster assured the defendant, Phan and 

Norman Clement, that he saw absolutely no way that the 

defendant could possibly suffer from afty negative consequences 

from remaining in that field of business in order to make 

to pay his legal bills and for the living expenses of 

-13- 



him and Phan 

Foster even had extensive discussions with Norman 

Clement, the owner of Pronto Pharmacy, during which he 

expressed his legal opinions on this matter, telling him the 

same things he told the defendant and Phan. Foster also 

personally called attorney Bruce Lamb, and sent the defendant 

to his firm, Ruden closky, in order for him to get a 

contract drawn up to secure the defendant's financial interest 

in Pronto Pharmacy (which he was charged $5,000.00 for). 

Foster even told the defendant that it would help his pending 

case if he remained involved in these types of businesses 

because "it would open up endless avenues of cooperation for 

him by staying in the loop." Not only did the defendant not 

receive a single benefit in his case from continuing to work. 

in this field, but it did the exact opposite, and caused the 

defendant severe negative consequences, even though he never 

did anything illegal while he out on bond, especially 

related to those The defendant was only trying to 

legally earn money to pay for his massive legal fees since he 

had voluntarily-turned over absolutely everything he had to 

the government, which is what they wanted him to do, and also 

because the government seized $400,000.00 the defendant had in 

an escrow account at a title company which the agents had 

initially promised him and flirk Weed that they would let him 

keep for living expenses and legal fees while his case was in 

progress. 

At the defendant's initial August 2010 proffer, the 

government was unhappy that his pain management clinic was 

back open,. and they were not willing to consider using it in 
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any cooperation matters whatsoever. Also related to this 

matter, from the start of his representation of the defendant, 

and throughout it, Foster improperly advised him to protect 

Phan because he knew that she was the one who was running his 

pain clinic, and then later Pronto Pharmacy. Thus, also 

during the defendant's initial proffer meeting with the 

government, when.they asked him for incriminating information 

about Phan, Foster prevented him from discussing any of her 

criminal activities which were known to him. Foster even 

strongly recommended that the defendant hire Phan an attorney 

(Timothy Taylor). in order to protect her to make sure that 

she would not be indicted for her role in the 

conspiracy. Foster continually advised the defendant to 

protect Phan however he could because Foster was protecting 

the sources of how his fees were being paid, despite that his 

advice on the matter was against the defendant's best 

interests. 

Following Foster's advice on becoming involved with 

Pronto Pharmacy, and also On piotecting Phan, ultimately 

caused the defendant severe negative consequences. Phan later 

became a Confidential Witness against the defendant and the 

information that she provided to the government concerning 

Pronto Pharmacy was used to file a new Criminal Complaint 

against him. Had Foster not insisted that the defendant 

protect Phan, she would have never had the chance to later 

cooperate against him. Soon after the government found out 

that the defendant was involved with another pharmacy, it 

angered them to the point of permanently revoking his bond on 

May 1, 2012. The defendant alone, was arrested and charged 
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with a criminal complaint on that date for assisting with a. 

pharmacy, which his friend owned, which was actually ran by 

Phan, which he would have never even become involved with, if 

it was not for Foster's awful advice concerning this matter. 

A subsequent attorney of the defendant, Steve 

Crawford, compounded this problem for the defendant, which was 

created asa result of him following Foster's advice. 

The defendant made it very clear to Crawford since the very 

first time he met with him on January 26, 2012, that the top 

priority in his case was for Crawford to immediately secure a 

meeting for the defendant with the government so he had the 

chance to clear up any misconceptions that they had about his 

ii*olvement with Pronto Pharmacy. Crawford assured the 

defendant that he would immediately get him a meeting with the 

government to do this, as well as to finally get the defendant 

on track to participate in numerous cooperation matters, which 

he had been prevented from pursuing while Poster represented 

him. 

Instead of immediately focusing on arranging a meeting 

with the government for the defendant, Crawford first spoke 

with Norman Clement, the owner of Pronto Pharmacy, and even 

sent a Private Investigator, Kevin 1 there to ensure' 
that the business was being legally operated. Crawford then. 

advised the defendant that there was nothing wrong 

with him being involved with Pronto Pharmacy, and with him 

being there to train the new pharmacy technician 

who took over for Phan, instead of telling the defendant to 

steer clear of the place, at least until after he and the 

defendaht met with the government. Despite the defendant's 
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repeated requests for Crawford to please bring him in to meet 

with the government., he refused to do this, and actually 

prevented him from ever meeting with them while he represented 

the defendant. 

Then, despite being warned by AUSA Peluso that if he 

did not bring the defendant in to meet with her "that week" 

(the last of April of 2012) , that she would be "filing 

something" against him, Crawford blatantly ignored her warning 

and never let the defendant know about it. Instead of 

Crawford .doing what the defendant had asked him to do since 

first meeting with him on 26, 2012,. Crawford actually 

a pre-set proffer meeting and told the defendant that 

Peluso was the one who pushed it back again. The ehtire time 

Crawford represented the defendant, even after he paid 

Crawford his requested $50,000.00 fee in full in early 

February of 2012, he never did any of the things the defendant 

actually hired him to do. Crawford promised the defendant 

that he would immediately help him resolve the government's 

issues regarding Pronto Pharmacy, become completely. familiar 

with his case, make significant positive, progress in the plea 

and cooperation process of it, and àet up multiple cooper4tiofl' 

meetings with the government for him Instead of promptly 

addressing any of those important matters for the defendant, 

Crawford chose to focus on rehashing the excessive billing by 

the defendant's previous 2 attorneys, and even that 

he write letters to send them demanding refunds from them. 

The defendant made Crawford well aware that his bond was in 

jeopardy before he even took over his case, but Crawford did 

nothing to try to remedy the problem, and instead made it 
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worse, and actually provoked the government to file a new 

criminal complaint against him and permanently revoke his 

bond. Then as soon as the s bond was revoked, 
Crawford wanted the defendant to pay him an additional 

$150,000.00 to represent him for the new criminal complaint, 

after the defendant had paid him 000.000 to handle his 

original case which was much more complex. 

Once the defendant's bond was revoked it was 

much harder for him to get back into cooperation mode with the 

government and his relationship with them was severely damaged 

by this whole situation. Even after the defendant's 

subsequent attorney was able to get him to agree to plead 

guilty, and he was allowed to cooperate with the government 

again, it was a million times harder for him to be able to 

effectively and efficiently cooperate with them than if he 

were out on bond. This included the defendant's ability to 

make controlled sales and buys, his ability to help the 

government make numerous cases from further being able to 

the S months worth of his VIP Pharmacy surveillance 

footage, his ability to help make cases through numerous 

contacts and current information he knew at the time, his 

ability to effectively and efficiently work on numerous 

projects showing the massive amount of illegal activities 

which were conducted at Patel's pharmacies, and his ability to 

work on the project ATJSA Peluso assigne4 to him for the 

government's case against Fleromin (which he was never able to 

finish), among many other cooperation matters the defendant 

could have participated in if he was alloWed to fully 

cooperate with the government while he was actually out on 
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bond. The defendant's cooperation.pbssibilities were severely 

restricted by his incarceration,, which occurred as a result of 

the defendant following Foster'ä awful advice, and then 

Crawford doing nothing to try to remedy the situation when he 

had the chance to do so. Numerous levels of 

credit as a (1.1 were lost as a direct result of this issue, 

causing the defendant's sentence to be much longer 

than it should be if it happened. Thus, there is.a 

reasonable probability that the outcqme of the defendant's 

sentencing hearing would have been different if these issues 

had not transpired.. . 
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In Summary, the defendant asserts the following errors were 

committed during his representation by defense counsels, Todd 

Foster and Steve , in sUpport of Ground 2: 
Todd Foster rendered ineffective assistance of counselduring 

the 17 months (05/24/10 to 10/26/11) he represented the 

defendant by: 

1) improperly advising the defendant to reopen his pain 

management clinic, Tampa Total Health, and to becoming 

involved with the opening and operations of additional 

independent pharmacies, namely Pronto Pharmacy, in order to 

pay for his excessive fee of $750,000.00; the defendant's 

involvement with Pronto Pharmacy eventually led to the 

revocation of his pre-trial release on May 1,: 2012 

2) improperly advising the defendant to protect Tiffany 

Phan, who wanted incriminating information on 

during his initial -offer, which he knew, but instead Foster 

told the defendant to protect Phan because she was the key to 

helping run his elinic, and later Pronto Pharmacy; and even 

instructed the defendant to pay for an attorney (Timothy 

Taylor) to represent Phan to make sure that she would nat be 

indicted; (Phan later became a CW against the defendant and 

was the main contribUtor to the government's Criminal 

Complaint they used to revoke his bond on 05/01/2012.) 
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Steve Crawford rendered ineffective assistance of counsel 

during the 4 months (02/06/12 to 06/05/12) he represented 

the defenda±it from meeting with the government 

to resolve their outstanding issues and misconceptions about 

his involvement with Pronto Pharmacy throughout his 

representation 

2) improperly advising the defendant that it was perfectly 

fine for him to be involved with Pronto Pharmacy and for, him 

to physically be there to train the new employee who replaced 

Phan 

3) blatantly ignoring clear warnings from AUSA Peluso that 

if he did not bring the defendant in to meet with her in late 

April of 2012, that she would be filing something, which 

resulted in the defendant's bond being revoked 
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GROUND 3: THE WAS DENIED HIS SIXTH ANENDMENT , 
TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE SENTENCING 

PROCESS. 

SUPPORTING FACTS FOR GROUND 3: 

The defendant attests that Jeff Brown was ineffective 

during sentencing by allowing it to start at least 20 

minutes early, before the arrival of 3 government agents, who 

would have testified on his behalf if Brown had waited to 

start the hearing on time, and had prepared them to testify. 

The defendant requested Brown to contact the 3 agents who 

agreed to come to his sentencing to discuss possible 

beneficial testimony that they would have offered during the 

defendant's sentencing hearing, but Brown declined to do so. 

The defendant also asked Brown to contact other government 

officials that he had also worked with on other cases for the 

same purpose, but Brown had also declined to do this as well. 

On the afternoon of the defendant's sentencing 

hearing, he told Brown that he was able to contact 3 

government agents on his own (HHS Agent Brian Harris, 010 

Agent Peter Martinez & TPD Narcotics Detective Vincent Leto), 

who agreed to come to it, and at the time were willing to talk 

to AUSA Peluso, Agent Shearer and Judge Covingtqn on the 

defendant's behalf. All 3 of these agents would have said 

positive things about the defendant if they were given the 

chance to do so, and they even wanted to address the issue of 

his bond possibly being reinstated. They knew that Judge 

Covington had allowed 3 co-defendants of the defendant who 
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were sentenced the previous month to remain out on bond 

because they were still cooperating with the government on 

pending cases. Thus, not only did the 3 government agents 

intend to positively contribute to the defendants sentencing 

hearing, but they also wanted to request that his bond be 

so that he could further assist them with their 

respective cases. 

The defendant begged Brown to please delay the start 

of his sentencing hearing until after the 3 government agents 

had time to arrive and talk to Brown, Peluso and Shearer. 

However, Brown declined to ask the court for a brief recess 

and started the defendant's sehtenc±ng hearing at least 2P 

minutes earlier than it was. scheduled to start, right after 

Caroll Delo, Jane, Delo, Jeanne Bush and Dr Jennifer Levine 

arrived, but none of the government agents. who could •have been 

crucial to the defendant's sentencing hearing had arrived yet. 

Brown told the defendant that since he did not have the 

chance to talk to any of the agents about coming to the 

defendant's sentencing hearing himself, and since they were 

not there at least 20 minutes before it was scheduled to start 

at 3:00PM, he told the defendant that he not think they 

were coming. Even so, the defendant asked Brown to please 

just wait to start his sentencing hearing until at least the 

scheduled start time of 3:00PM to see if they would show up by 

then, because the defendant did not.want them to walk in 

during the middle or the end of it, without getting a proper 

chance to positively contribute to. it, which is EXACTLY what 

happened, when they all arrived at 3:00PM. If Judge Coviflgton 

had the. chance to heat testimony from those 3 
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agents (as well as others), related to how much the defendant 

had been assisting them with their cases, it could have 

reasonably convinced her to aOt-ee to authorize levels off 

under U.S.S.G. SK1,l for all of the cooperation he had done up 

to that point. Thus, there is a reasonable probai4lity that 

the outcome of the defendant's sentencing hearing would have 

been different if this issue had not transpired. 
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In Summary, the defendant asserts the following errors were 

committed by defense counsel Jeff Brown during the 9 months he 

represented him (06/06/12 to 03/15/13), particularly prior to 

and during his 02/21/2013 sentencing hearing, in support of 

Ground 3: 

1) refusing to contact the 3 government agents who planned 

to come to the defendant's sentencing hearing in order to 

prepare them to positively contribute to it, as well as 

refusing. to contact several other government agents and 

prosecutors which the defendant worked with, who could have 

positively contributed to his sentencing hearing, despite the 

defendant requesting him to do this 

2) failing to delay the start of.the defendant's sentencing 

hearing until after the 3 government agents who were coning on 

his behalf arrived, preventing them from having any chance of 

being able to speak with Brown and AUSA Peluso before it 

began . 

3) allowing the defendant's sentencing to. start at 

least 20 minutes early, before the 3 government agents even 

arrived; and since Brown never spoke with any o.f them about 

testifying during it,.he never called any of them to testify 

when they finally did arrive, on time at 3:00PM. By that 

time, the defendant's sentencing hearingwas nearly finished. 
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GROUND 4: THE DEFENDANT WAS DENIED, HIS SIXTH A1VIENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL buRING THE SENTENCING 

PROCESS. 

SUPPORTING FACTS FOR GROUND '4: 

The defendant attests that Jeff Brown was ineffective 

for failing to request the government to move for a sentence 

reduction under U.S.S.G. 51(1.1 and Fed.R.Crim.P. 35(b) due to 

his enormousamount of cooperation, as well as failing to 

request the 'goveniment to move for a sentence reduction under 

U.S.S.G. 51(2.0 for everything the defendant had voluntarily 

turned 'over. Brown falsely represented to the defendant that 

he would definitely be getting a 51(1.1 motion for all of the 

cooperation he ha4 worked on up to the day of his sentencing 

hearing, and estimated that the amount of levels off for it to 

be between 4 to 8 levels, on top of an additional 7 to 12 

levels off for everything the defendant had voluntarily turned 

over to the government as 5K2.0 motion. Brown wetit over all 

of the cooperation matters with the defendant which he.had 

worked on while he was out on bond, as well as while he was in 

Brown had the defendant type up a list and a chart 

detailing all of his cooperation meetings, cooperation 

efforts, cooperation projects, as well as cooperation which he 

was still working viith the government on. Brown reviewed the 

documentation summarizing all of the defendant's cooperation 

with him and submitted it to AUSA Peluso only a few days 

before 'the defendant was scheduled to be sentenced. 

Despite Brown wai€ing so long to secure credit for all 
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of the cooperation the defendant done up to that point, 

all the way up to the day before his sentencing was scheduled 

to take place, Brown assured the defendant. that he would be 

getting at least 4 levels off for it all, despite that several 

of the cases he was cooperating on were still pending. A 

joint motion to delay the defendant's sentencing hearing was 

filed because the trials for 2 of the cases the defendant was 

told he would participate in were delayed, but Judge Covington 

denied this motion to postpone the defendanYs sentencing 

date. Thus, Brown told the defendant that on top of the 

cooperation èredit he would get at his sentencing hearing as a 

(1.1 motion, that he would also get additional cooperation 

credit as a Rule-35 motion for each case he testifies at after. 

he is sentenced. During the 7 months before the defendant was 

sentenced, Brown assured the defendant that he would represent 

him for any Rule-35 motions or other related matters after he 

was sentenced, "up until the day the defendant was to get out 

of jail or prison". Brown repeatedly told the defendant that 

his representation for those post-sentencing would be 

included in the substantial fee the defendant had already paid 

him in early June of 2012, especially since his sentencing 

hearing was occurring much earlier than Brown had initially 

thought it would. 

Brown also assured the defendant that hc wouldbe 

getting at least 7 levels off his sentencing offense level as 

a (2.0 motion for "extraordinary acceptance of 

responsibility" because the defendant had voluntarily turned 

over absolutely all of his money, his medications, his 

pharmacy's DEA license, and iioluntarily closed his pharmacy, 
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all at the earliest available opportunity he had in the 

government's investigation. The defendant went through 

extensive records with Brown showing that he had legally 

earned nearly all of the money which he had voluntarily tuned 

over to the government and allowed them to keep as part of his 

plea bargain. Brown also tpld the defendant that he had 

in contact with Dirk Weed, who was the attorney who 

represented the defendant on 05/20/10 & 05/21/10, who advised 

and assisted the defendant with voluntarily turning over 

absolutely everything he had to the Brown told 

the defendant that Weed had confirmed the promises the DEA 

agents made to the defendant in his presence in exchange for 

him agreeing to voluntarily.turn everything over to them, and 

that he planned to have Weed come to the defendant's 

hearing to testify to this.matter in order to 

ensure that the defendant received the amount of credit he was 

promised.. 

Brown did not come see the defendant the day before 

his sentencing hearing, or even in the holding cellbef ore it. 

Instead, on the day of the defendant's sentencing hearing, 

Brown brought the defendant out to the cpurtroom and told him 

that afternoon, just a few minutes before his hearing began, 

that the government decided to authorize only 4 levels off as 

.a 5K1.l (instead of as a (2.0), for everything ,that 

defendant had voluntarily turned over and absolutely nothing.. 

of f foth all of the cooperation the defendant had worked on up 

to that point at that time. Brown told the defendant before 

he started his sentencing hearing not to worry about it 

though; because he was confident that he would be able to get 
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Judge Covington to authorize at least 6 levels off during the 

hearing . what he turned over, as well as 3 to 4 levels off 

for all of the defendant's cooperation he had completed so 

far. The defendant asked Brown if Weed was coming to his 

sentencing hearing to ensure that he was given the amount of 

credit he was promised. Brown told the defendant that he had 

been "really busy" and was not able to arrange for Weed to 

come. Brown also had not even bothered to try to at least get 

a signed affidavit from Weed which he could have presented to 

the court in support of his argument for this matter. 

During the sentencing hearing Brown made an argument 

about why the defendant deserved at least 6 levels off for 

everything that he had voluntarily turned over, but he left 

put major facts that would have supported it. The defendant 

requested that Brown bring up the fact that he legally earned 

nearly all of the money which he had voluntarily turned over, 

and that he had a tremendous amount of records to prove that 

it was made from licensed pharmacists filling thousands of 

valid prescriptions, which were written by licensed doctors 

for valid patients. The defendant requested that Brown bring 

up the fact that none of his co-defendants had voluntarily 

turned over anything to the government, but yet 3 of them 

received more lenient sentences than the 1 despite 
successfully hiding all of their illegal earnings from the 

government. The defendant requested that Bitwfl bring up the 

fact that the PEA agents made promises to the defendant as to 

how much credit he would get for turning everything over at 

the earliest available opportunity, which Weed coula have 

supported if Brown had. bothered to arrange it. Thus, Brown's 
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argument was promptly denied by Covington, and the 

defendant received only 4 levels off for everything he had 

turned over, even though he had always been promised to get 

much more credit than that for the previous 33 months. If 

Browfl had made these arguments, especially if he had Weed come 

to the sentencing hearing as Brown had promised the defendant 

he would, there is a reasonable probability that the defendant 

would have received more than 4 levels off for everything he 

had turned over, and that it would have been properly applied 

as •a 51<2.0 instead of as a <1.1 as well. 

During the sentencing hearing Brown also mentioned 

some of the defendant's cooperation that he had done, but 

declined to ask Judge Covington for any credit for it. Thus, 

the defendant was not given any credit whatsoever for the 

thousands of documented hours of work he had put into all of 

his cooperation efforts throughout the previous 33 months. 

After the sentencing hearing, Brown told the defendant that it 

was "not the right time to ask for credit for his 

cooperation", and that the defendant would be 

getting multiple Rule-35 motions later that year, which he 

would handle for him (which Brown never pursued for the 

defendant due to the defendant not complying with his new 

absurd financial demands) . Brown could have easily made a 

proficient argument to the court explaining why.,the defendant 

deserved to be awarded some credit on the day of his 

sentencing hearing for all of the cooperation he had done up 

to that point, especially cons±dering all of the supporting 

information the defendant had provided to Brown related to 

this, and especially since the defendant had even arranged 
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that 3 government agents come to his behalf, 

which Brown had declined to use to the s benefit. 
If Brown had made these arguments, there is a reasonable 

probability that the defendant would have a reduction 

in his sentence as a SK1.l for all of the cooperation he had 

done since 05/20/2010, up until the day of ila sentencing on 

02/21/2013. Thus, there is a reasonable probability that the 

outcome of the defendant's sentencing hearing would have been 

different if these issues had not transpired. 
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In Summary, the defendant asserts the followingerrors were 

committed by defense counsel Jeff Brown during the 9 Months he 

represented him (06/06/12 to 03/15/13), particularly prior to 

and during the defendant's 02/21/2013 sentencing hearing, in 

support of Ground 4: 

i) falsely representing that the defendant would get credit 

for "substantial assistance" as a 51(1.1 motion for all of the 

cooperation he had worked on before his bond was revoked, as, 

well as for all of the cooperation he worked on while in 

custody, up until he was sentenced 

2) falsely representing how much credit the defendant would 

get for voluntarily turning over all of his money, his 

medications, and his pharmacy's DEA license to the government 

at the earliest opportunity he had, as well as for voluntarily 

closing his pharmacy that same day for them 

3) when trying to secure as much cztdit f or the defendant as 

possible for all of the money the defendant voluntarily turned 

over to the government, Brown did not bring up the fact that 

he legally earned nearly all of it, despite the defendant 

providing Brown with an enormous amouat of records that he 

could have provided to the government and to Judge Covington 

to support this fact 

4) when trying to get as much credit forthe defendant as 

possible for all of the money the defendant voluntarily turned 

over to the government, Brown did not bring up the fact that 

the co-defendants each made millions of dollars while they 

conducted illegal activities during the alleged conspiracy, 

and that all of them hid all of their money f rpm the 
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government and voluntarily turned Qver none of it like the 

defendant did 

5) failing to have Dirk Weed,who was the attorney who 

advised and assisted the defendant with voluntarily turning 

over absolutely everything he had at the earliest available 

opportunity to the government, to come to the sentencing 

hearing in order to testify about the promises which were made 

to the in his presence in exchange for agreeing to 

turn everything over, despite Brown telling the defendant that 

he was going to arrange this, or at least get an affidavit 

from Weed supporting this fact 
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GROUND S: THE DEFENDANT WAS DENIED HIS SIXTH AMENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE SENTENCING 

PROCESS. 

SUPPORTING FACTS FOR GROUND 5: 

The defendant attests that his counsel Jeff Brown was 

ineffective in failing to challenge the amount of oxycodone 

pillS attributed to him at sentencing, as well as improperly 

advising the defendant that his starting base offense level 

from agreeing to the plea offer would be a level 36. 

Furthermore, related to this matter, at the defendant's 

sentencing, Brown declined to discuss the sentences given to 

his co-defendants the month, or that 2 of them 

received minor role reductions, and at least 1 ofthem 

received a reduced pill count. Also related to this matter, 

Brown prbmised the defendant that he would not be subject to 

any sentencing enhancements if he agreed to the plea bargain, 

and then Brown failed to properly object to the 2-level 

sentencing enhancement the probation officer applied to the 

defendant. Brown told .the defendant that he also planned to 

file a motion for a downward departure (51(2.13), based on his. 

diminished capacity during the alleged conspiracy, but he did 

not even bother to arrange for the main supporting witness, Dr 

Edgar, to assist with this argument. The defendant asked 

Brown to please file a request for a downward departure 

(51(2.0), based on the fact that his former defense counsel, 

Todd Foster, had actual conflicts of interest which 

significantly prejudiced him. Brown agreed to include. 
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argument for this matter in the defendant's sentencing 

memorandum, but he did not include and/or present the most 

important evidence •to support this motion. The defendant also 

asked Brown to please also file a motion for a downward 

departure (51(2.12), based on the fact that the defendant was 

unable to stop and/or prevent a lot of the illegal activities 

which occurred at his pharmacy because of serious coercion, 

blackmail, and/or duress during the alleged conspiracy, but 

Brown refused to put any effort into doing this, and he told 

the defendant that 2 downward departure requests were more 

than enough. 

Brown told the defendant before he even agreed to the 

plea offer that Diane Tremmel, who was the probation officer 

assigned to conduct his PSI meeting and calculate the 

defendant's sentencing offense level, would be using the 15mg 

dosage strength of the oxycodone pills for everyone involved 

in the conspiracy in order to give U.S conservative 

estimateTT, thus, equating to a starting base offense level of 

36 for the defendant. At the defendant's change of.plea 

hearing, before it started, the defendant was assured by 

Brown, that AtJSA Peluso would not recommend that any 

sentencing enhancements be applied to the defendant, and even 

had Peluso personally tell this to the defendant. Brown 

assured the defendant that if the probation officer tried to 

apply any sentenOing.enhancements to him, that both, he and 

Peluso, would object to them and have them removed from his 

PSR before the defendant Would be sentenced. 

The defendant notified Brown that he hired Tess Lopez, 

who was a Sentencing Mitigating Specialist, to assist with the 



defendant's PSI and sentencing process. The defendant pleaded 

with Brown in early September of 2012 to please schedule his 

PSI meeting with Tremmel at a time when Lopez could also 

attend, but Brown refused to allow Lopez to be at, or be 

involved with the defendant's PSI meeting. The defendant also 

asked Brown that they prepare for his PSI meeting, and for 

Brown to please bring the defendant's it, so that he 

could show Treramel some video clips of everything that was 

really going on at his pharmacy, including a lot of things 

which went on behind his back, which would have given Tremmel 

a better idea of what everyone's true nile was in the alleged 

conspiracy. However, Brown refused to do any type of 

preparation for the defendant's PSI meeting, and refused to 

bring any idence that would have been favorable to him 'to 

this meeting. At the PSI meeting with Tremmel, despite the 

defendant wishing to explain his side of the situation (the 

alleged conspiracy), Brown refused to allow him to discuss •any 

aspects of the case with Tremmel. As a result of Brown 

preventing Lopez from participating in the defendant'.s PSI 

meeting, and refusing to prepare for it, and also from 

preventing the defendant from talking to Tremmel about his 

case, Tremmel wrote up a very unfavorable PSR for the 

defendant. 

The PSR which Tremmel WrQte up for the defendant 

contained a 2-level sentencing enhancement for abusing a 

position of trust, as well as a starting offense level of 38 

for the defendant, instead of a 36 as Brown had estimated it 

would be. Brown told the defendant that he was, wrong about 

the dosage of pills which Tremmél decided to use to calculate 
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the defendant's offense level and that he was obviously 

misinformed about it. However, during the.month before the 

defendant's sentencing hearing, Brown informed the defendant 

that the government had reduced the pill count from 150,000 to. 

50,000 pills for at least one of his co-defendants, Kimberly 

Curtiss, as well as given minor role reductions to her and 

Louis Fernandez Jr. Brown told the defeildant that he would be 

able to use this information to argue for, at the very least, 

a reduction of his pill count from 150,000 to 50,000 pills as 

well, so that he would start at a base offense level of 36 as 

Brown had originally promised the defendant he would. Brown 

also told the defendant that he would file a thorough written 

objection to the sentencing enhancethent and hold a separate 

hearing to argue the validity of it BEFORE the defendant's 

sentencing hearing to make sure that he made every effort he 

could to have it rethoved. 

The defendant went over a significant amount of video 

evidence with Brown which proved that the roles of neither., 

Kimberly Curtiss or Louis Fernandez Jr, could have 

realistically been considered to be minor during the alleged 

conspiracy. The defendant asked Brown to please bring this. 

matter up in his sentencing memorandum and during his 

sentencing hearing when requesting departures for him. The 

defendant also asked Brown to bring up of his 

co-defendants in his sentencing memorandum and during his 

sentencing hearing, especially for Curtiss and Fernandez Jr, 

who received very lenient sentences. 

Brown told the defendant that in order to make the 

best argument he can for his request for a downward departure 
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for diminished capacity t.mder 5K2.13, that he would have Dr 

Edgar come to his sentencing hearing to testify why it should. 

be into serious consideration by Judge Covington. Dr 

Edgar was the defendant's Psychiatrist who was prescribing him 

medications for his conditions, and who the defendant wasalso 

seeing on a regular basis for counseling before his bond was 

revoked. Brown felt that including Dr Edgar in the 
defendant's sentencing hearing would add invaluable strength 

to his diminished dapacity argument. 

Pertaining to Brown's motion for a downward departure 

under <2.0, due to Foster's conflicts causing the defendant 

prejudice, Brown was too lazy to go over all of the evidence.. 

to support this motion, which the defendant had, and was 

available to him, and to incorporate very important evidence 

into this motion, or into his argument like the defendant had 

asked him to do. The defendant had multiple email 

communications, letters, and even court documents, which he 

wanted Brown to reference in support of this motion. The 

defendant also wanted Brown to order the court transcripts for 

the 01/19/2012 Conflict Hearing in front of Judge McCoun (Case 

No. 8:1l-cr-5S0-T-33TMB), which was held as a result of the 

Conflict Motion AUSA Peluso filed on 01/13/2012 (same case), 

but Brown told the defendant that he had more than enough 

evidence to support his argument from the court -transcripts 

for the defendant's Preliminary Hearing held in front of Judge 

Jenkins on 05/16/2012 (Case No. 8:12-mj-1250-T-AEP) . Thus, 

despite the defendant reçuesting Brown to please provide the 

court more evidence to support this motion, which was readily 

available to him at the time, Brown instead compiled a weak 
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and incomplete motion to appease the defendant for this 

matter. Then, Brown was not ready to provide Judge Covington 

supporting documentation when she asked for it during the 

defendant's sentencing hearing, which Brown could have easily 

done if he complied with the defendants simple requests 

concerning this matter. Judge Covington told Brown that "to 

really flush out those issues requires more than what you 

filed." If Brown had reviewed all of the overwhelming 

evidence for this matter, and brought and/or provided copies 

of it to the court, as the defendant asked him to do, there is 

a reasonable probability that this motion for a downward 

departure would have been granted, especially considering. that 

the majority of the 01/19/2012 conflict Hearing focused on 

Foster's conflicts from representing the defendant,.as clearly 

shown in the court transcripts which the defendant has 

subsequently had transcribed. 

Brown told the defendant that he thought his motion 

for a downward departure for diminished capacity was very 

strong and that he was confident that relief would be granted 

for it, as well as for his motion for a downward departure for 

Foster's conflicts causing him prejudice. Brown told the 

defendant that if he also made a motion for a downward 

departure under (2.12 for him being under serious coercion, 

blackmail and/or duress during the alleged conspiracy, like 

the defendant wanted him.to, that it would somehow weaken his 

other 2 requests for downward departures. The defendant 

showed Brown a significant amount of evidence that a strong 

argument could have definitely been made for a (2.12 motion 

for him,, including, but not limited to, text messages from 
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Beltran threatening the 1 text messages from Curtiss 
threatening and extorting the defendant, and even statements 

from an individual who Beltran €ried to hire to kill the 

defendant. In fact, the defendant was even able to convince 

that individual, Miguel, who was Beltran's former "right hand 

man", to come meet with the government (Agent Shearer and 

Agent Bill Davis), on October 8, 2010, on the defendant's 

behalf, during which Miguel told them about Beltran offering 

to pay him to kill the defendant, as well as numerous other 

illegal activities Curtiss and Beltran were involved in. 

Despite the defendant believing that there was more than 

enough supporting evidence for him to be granted relief due to 

this mitigating factor, Brown still refused to bother filing a 

.51(2.12 motion for the defendant, and the 5K2.13 motion he did 

file was mostly written up by Tess Lopez, along with nearly 

the entire sentencing memorandum he filed for the defendant. 

Brown promised the defendant that he would address 

all of these issues in order to help mitigate the defendant's 

sentence, but he failed to follow through with his promises to 

do so when the defendant's sentencing hearing 

Instead of filing a written objection to the sentencing 

enhancement placed on the defendant, and requesting a separate 

court hearing to argue it before his sentencing hearing, Brown 

waited until the last minute, and put together a haphazard 

and disorganized argument against it's validity during the 

defendant's sentencing hearing. Brown also did not bring up 

the co-defendant's sentences in the defendant's sentencing 

memorandum, or during his sentencinghearingj or the minor 

role adjustments they received, or the reduced pill count for 
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at least one of them. Brown also did not bother to arrange 

for Dr Edgar to come to the defendant's sentencing hearing, or 

even get a signed atfidavit frot him, despite assuring the 

defendant that he would do this in order to support his 

argument for his 51<2.13 motion. Pertaining to the downward 

departure request <2.0 motion) Brown filed f or the 

defendant due to him suffering prejudice due to Foster's 

conflicts, Brown did not properly prepare for it, and did not 

bring the necessary docurnentation.to support it, or even 

bother to review all of it with the defendant. Brown also 

refused to file a downward departure request <2.12 motion) 

for the defendant for him being subject to serious coercion, 

blackmail, and/or duress during the alleged conspiracy, 

despite the defendant providing Brown with enough information 

and evidence to support this motion. Had Brown followed 

through with these matters as he promised the defendant he 

would, there is a reasonable probability thatthe outcome of 

• the deeendant ' s sentencing hearing would have been different. 
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In Summary, the defendant asserts the following errors were 

committed by defense counsel Jeff Brown during the 9 months he 

represented him .2 to 03715/13) , particularly prior to 
and during his 02/21/2013 sentencing hearing, in support 

Ground 5: 

1) falsely representing the base sentencing offense level 

which the defendant would start at from accepting the 

government's plea offer as a level 36 instead of a level 38 

2) guaranteeing the defendant that he would not be subject 

to any sentencing enhancements if he signed the plea bargain, 

and.also had the prosecutor tell him this as well before his 

change of plea hearing started 

3) not bringing up in the defendant's sentencing memorandum, 

during his sentencing hearing, that the pill count of at 

least one of his co-conspirators, Kimberly Curtiss, was 

changed from 150,000 to 50,000 pills shortly before her 

sentencing took place 

4) not bringing up in the defendant's sentencing memorandum, 

during his sentencing hearing, that 2 of co-defendants 

received Minor Role reductions when they were sentenced, 

despite the defendant having an enormous amount of video 

evidence which proved that neither of their roles could have 

realistically been considered minor, which he had showed to 

Brown 

5) not bringing up in the defendant'E sentencing memorandum, 

or during his sentencing hearing, the sentences which his 

co-defendants received, as well as all of their reductipns, in 

order €o support his arguments for downward departures for the. 
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defendant 

6) failing to review and/or use all of the overwhelming 

evidence which would have supported the (2.0 motion 

requesting a downward departure for the defendant due to the 

fact that he suffered prejudice while being represented :by 

Foster due to his actual conflicts of interest, and failing to 

comply with Judge Covington's request to provide it to her 

7) failing to have Dr Edgar, who was the Psychiatrist the 

defendant was seeing on a regular basis for treatment through 

medication and counseling before his bond was revoked, come to 

the defendant's sentencing hearing in order to testify to 

support the (2.13 notion for a downward departure for the 

defendant's diminished capacity during the alleged conspiracy 

8) failing to file a (2.12 motion requesting a downward 

departure to be given to the defendant due to him being unable 

to stop and/or preve±at a lot of the illegal activities which 

occurred at . pharmacy because of serious coercion, 
blackmail, and/or l, despite the defendant providing 
Brown with significant evidence to support this thotSon 
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GROUND 6: THE DEFENDANT WAS DENIED HIS SIXTH AMENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE PLEA AND 

SENTENCING PROCESS. 

SUPPORTING FACTS FOR GROUND 6: 

The defendant attests that his counsel Jeff Brown was 

ineffective due to putting his greed and the prospect of his 

os'th personal significant financial gains in front of the 

defendant's best interests throughout his representation. 

Brown took advantage of the defendant's unfortunate 

circumstances, especially while he was in solitary 

confinement, in order to convince the defendart to agree to 

the terms of Brown's desired diScreet payment arrangement, 

which severely negatively affected the ultimate outcome of the 

defendant's case. The defendant further attests that his 

counsel Jeff Brown was ineffective due to violating the 

attorney - client privilege between them, which caused 

irreparable damage to the defendant's relationship with the 

government. 

The defendant attests that his counsel Jeff Brown 

requested that the majority of his significant fee be paid to 

him with over $160,000.00 worth of silver bars and gold coins, 

which belonged to the defendant, in order to keep as much of 

his payment "off the books" as he could, in case the 

government also attempted to seize his fees as they did 

Kehoe's. Brown told the defendant that "the government caii't 

seize what they don't know about", and assured the defendant 

that he would remain on his case even if the government tried 
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to seize the documented $30 000.00 portion of his fee, which 

the defendant had paid. to him in full through checks. Brown 

drew up and signed, and had the defendant also sign, 

fraudulent contracts which represented that Brown was paid 

only $15,000.00 for each of the defendant's 2 cases if they 

were resolved with a plea bargain, even though Brown received 

at least $160,000.00 more thanthat "off thebooks". Brown 

assured the defendant that for the money, silver and gold he 

was paid by the defendant in early June of 2012, that he would 

represent him "until the day the defendant got. out of jail or 

prisoniT, which would include any Rule-35 motions. 

Brown knew that the defendant still had a significant 

amount of gold coins left, and knowing that he would not be 

able to convince the defendant to give the rest of them to him 

if the defendant was sentenced to a minimal amount of time, 

Brown intentionally sabotaged the plea ahd the sentencing 

process of the defendant's case, in order to ensure that he 

received a lengthy prison term. Then in early March of 2013, 

which was shortly after the defendant was sentenced. to 9 years 

in prison, Brown used the defendant's lengthy sentence as 

leverage tp demand the defendant to give him the rest of his 

gold coins, which were worth about $150,000.00 at the time. 

The defendant reminded Brown that he had promised the 

defendant to represent him "until the day he got out of jail", 

including for any Rule-35 motions, Eor everything the 

defendant had already paid Brown in June of 2012. 

Brown told the defendant that he was the only attorney 

who would even accept the defendant's gold coins as payment, 

and that he definitely deserved to be ' the rest of them 
- 



because he had to do a lot more work that he had not initially 

anticipated in order to make sure that the defendant would, get 

out of jail within the next year. Brown became angry with •the 

defendant for not immediately complying with his new financial 

demands. At the conclusion of the argument which Brown 

initiated with the defendant over wanting the rest of 'his gold 

coins, Brown ultimately told the defendant that if he was not 

given the rest of his gold' coins that, not only would he not 

help with making sure that the defendant received the promised 

reductions in his sentence via Rule-35 motions, but that he 

would instead' make sure that the defendant never received any 

credit for all of the cooperation he did, and also make sure 

that the government would not use him to testify in any cases. 

Brown also told the defendant that if he did not agree to 

give the rest of his gold coths to him' then he would make sure 

that the government would get them anyway. Brown began 

following through with his threats shortly after the defendant 

refused to comply with his new financial demands, starting 

with using his influence to make sure that the defendant was 

no longer, allowed tO use an office in the DItJ department of 

the jail, where he had been brought to work on cooperation 

matters for the previous 6 months nearly everyday. 

The defendant met with AtJSA Peluso and Agent Shearer. 

in DITJ to discuss the Heromin case in early April of 2013, 

shortly after Brown broke the.promises he made the defendant, 

and made his new financial demands. During this meeting, the 

defendant attempted to tell Peluso incriminating information 

about Brown but was stopped by Agent Shearer before he was 

able to explain anything. Peluso'told the not to 
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worry about Brown not representing him anymore and that he was 

still going to be called as a withess for the Heromin and 

Weller trials, and that he was still going to get a sentence 

reduction as a Rule-35 motioft for all of the cooperation he 

has done. Peluso and Shearer both told the defendant that 

"nothing has changed" and that they would see him again before 

Heromin's trial began. After Peluso and Shearer left DIU 

after meeting with the defendant, where Brown had him banned 

from using an office thereabout a month earlier, it was 

confirmed by Deputy Squalini that Brown was the one who 

instructed him, Sergeant Pétnizzi, and Deputy 3ohnson, to not 

the defendant down there to work on anything anymore 

since he was no longer his client. Squalini also told the 

defendant that same day Brown told them this that he removed 

everything the defendant had at DItJ which he was still Using 

to work on the cooperation projects there, including his 

files, laptop and printer. 

The defendant then sent Brown 2 letters, one in April 

of 2013, and another in early May of 2023. The defendant 

asked Brown to please come see him in both of these letters. 

In the latter letter, the defendant told Brown that if he was 

refusing to come see the defendant and straighten everything 

out between them within the next 2 weeks, then he would turn 

Brown in for his unethical and illegal actions. The defendant 

let Brown know that if Brown did not intend to keep his 

promises he made to the defendant pertaining to his 

representation for the significant amount of money, silver and 

gold he already received, than the defendant would not keep 

his promise to Brown about not telling anyone how much, and 
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with what, Brown was paid to represent him, which Brown wanted 

to be keptas discreet as possible for obvious reasons. Since 

Brown never bothered to come sáe the 1 he then sent a 

letter to AUSA Peluso on May 16, 2013, asking her to please 

come see him because he wanted to discuss illegal activities 

committed by Brown. However, Peluso never came to see the 

defendant to discuss anything with him after receiving that 

letter, and was likely warned by Brown that she would be 

getting a letter like this from the defendant. Then in June 

of 2013, the was informed by. attorney Lucas Fleming 

that Brown's brother was a flEA agent in theTampa office, and 

warned him that Brown likely had influence in the right places 

to follow through on the threats he made against the 

defendant, and that it sounded like things Ilcould get out of 

hand" for the defendant. 

Shortly after the defendant was told by Fleming about 

Brown's influences, a friend of the defendant, Jeanne Bush, 

had her houses raided in late June or early July of 2013 by 

numerous armed PEA Apparently they were looking for 

gold coins which belonged to the defendant, which Bush did not 

have at that time. Then shortly after that, the house of the 

defendant's er-girlfriend, Caroll flelo, was also raided by 

armed PEA agents for 2 straight days, to also ldok for gold 

coins, which belonged to the defendant. Then Delo gave the 

gold coins she was holding for the defendant to Bush in late 

August or early September of 2013. Then the PEA agents raided 

Bush's house again in early September of 2013, and took 621- 

dunce gold Kruggerand coins from her, which belonged to thern. 

defendant. 
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Also during this timeframe, the defendant was 

unexpectedly transferred fromthe Pinellas County Jail to . 

Federal Prison i South Carolina, without ever getting the 
chance to talk to Peluso about any of thesematters, all the 

while still fully expecting to testify at the upcoming trials 

for Herorrt±n and Weiler, and still fully expecting to be 

getting a sentence for evezything he had 

worked on. There is sufficient evidence that Brown did in 

fact proceed to follow through with all of the threats he made 

towards the defendant, doing whatever he could to cause the 

defendant harm, before the defendant had the chance to cause 

Brown any problems by turning him in for the things he 

wrong himself. 

Thus, after Brown had spent the previous S months 

promoting the defendant to be an excellent witness for the 

government, about a month after he was sentenced, Brown began 

doing the exact opposite, and did whatever he could to ruin 

the credibility of the defendant in the eyes of the government 

in order to keep himself out of trouble. Due to the defendant 

refusing to give Brown the rest of his gold coins, and because 

• the defendant told Brown that he would reveal his illegal 

activities, Brown did *hatever he could to protect 14mself in. 

order to avoid suffering from any negative consequences as a 

result of his actions, which included carrying out his 

threats against the defendant. 

Attorney Darlene Barror spoke with AUSA Peluso earlier 

this month and was told by her that she had changed her mind 

about giving the defendant a Rule-35 motion, and also changed 

her mind about using the defendant as a witness, for any 
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upcoming cases. Peluso told Barror that information was 

brought to her attention concerning the defendant (which was 

privileged to his attorneys, namely Brown), which is what 

changed her mind about these matters. However, the defendant 

attests that he has never directly told Peluso any of this 

information in question, and that what she did hear was 

severely misconstrued and twisted around, likely by Brown. 

There is also documented proof that Brown also revealed 

similar privileged information to other attorneys, including, 

but not limited to, attorney Jeff Siskind. 

Also, besides Caroll Dela, her family and Jeanne Bush, 

Brown was the only other person who knew that the defendant 

had saved asignificant amount of gold coins, which Delo was 

holding onto for him, which she eventually gave, to Bush, which 

Brown wanted all for himself. Obviously b and Bush did not 

voluntarily disclose to the government that they were holding 

onto gold coins belonging to the defendant, and they 

definitely did not want their houses raided by the DEA 

multiple times. Thus, the only reasonable explanation as to 

the 's actions, and their seizure of the defendant's gold 

coins, over 6 months after he was sentenced and nearly 3 & 1/2 

years after his case began, is that Brown had alsp revealed 

privileged information about them as well. This is a serious 

matter, especially if Brown's brother actually is an active 

flEA agent out of the Tampa field office, as attorney Fleming 

subsequently told the defendant after Brown stopped 

representing him and threatened him. Thus, the only logical 

person who could have been responsible for this 

additiOnal privileged information, concerning the defendant's 
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gold coins, which Brown wanted for himself, would have been 

Brown. 

The defendant attests that there is a significant 

amount of proof that Brown's representation of the defendant 

was ineffective throughout the 9 months he represented him, 

especially during the plea and sentencing process of his case. 

Brown's ulterior personal financial motives severely 

conflicted with him doing what was best for the defendant 

throughout his representation. Thus, there is a reasonable 

probability that the outcome of the defendant's case and his 

sentencing hearing would have been different if these issues 

had not transpired. 
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In Summary, the defendant asserts that the following errors 

•were committed by defense counsel Jeff Brown during the 9 

months he represented him (o5/1E/12 to 03/15/13) , as well as 

for several months after he represented him, in support of 

Ground 6: 

1) taking advantage of the defendant's unfortunate 

circumstances in order to get him to pay the majority of his 

significant fee with over $160,000.00 worth of silver bars and 

gold coins, which belonged to the defendant, in order to keep 

as much as his payment "off the books" as he could in case the 

government attempted to seize his fees as welt, telling the 

defendant that "the government can't seize what they don't 

know about", and assuring the defendant that ha. would remain 

on his case even if the government tried to seize the 

$30,000.00 portion of his fee which he documented receiving 

from the defendant via checks in the fraudulent engagement 

cont±acts he drew up, which he.and the defendant both signed 

on. 06/05/2012 

2) putting his own financial interests and the potential for 

him to be able to get additional discreet significant payments 

from the defendant in front of the defendant's best interests 

throughout representation of the defendant 

3) violating the attorney - client privilege he had with the 
defendant be revealing privileged information to the 

government, as well as to other attorneys, which he was told 

by the defendant while he represented him, in orderto lessen 

the credibility of the defendant so that he would not be 

eligible for reduction of his 108 month sentence via Rule-35 
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motions, as the defendant was previously promised he would be 

by Brown and his prosecutor, AUSA Peluso, as well as to also 

help keep himself out of troub]e for committing unethical and 

potentially illegal activities himself 
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VII. ARGUMENT 

The facts and circumstances establish that the 

defendant has met his burden to state a claim for ineffective 

of counsel in violation of the Sixth Amendment set 

forth under Strickland v. Washington, 466 U.s. 668, 104 

S.Ct.2052, 80 L.Ed.2d 674 (1984) . In applying Strickland, the 

defendant has shown from the facts above tha,t there 

several serious errors committed. In addition, the defendant 

has shown that he sustained prejudice by being sentenced to an 

extended number of years in prison. These failures, coupled 

with doing virtually nothing, are tantamount to errors so 

serious that counsel was not functioning as the "counsel" 

guaranteed to the defendant by the Sixth Amendment. Because 

the various lawyers did not effectively represent the 

defendant's best interests throughout his case, and actually 

created new for him as well, defense counsel's 

failures prejudiced the defendant. Since counSels did not 

properly represent the defendant throughout this case, the 

Sixth Amendment's right to counsel was absent and did not 

function to make the adversarial process work. See 

Strickland. 

The defendant has shown that "that there is a 

reasonable probability that, but for counsel's unprofessional 

errors, the result of the proceeding would have been 

different." It is clear that the defendant's sentence.is 

unreliable because of a breakdown in the adversarial process, 

particularly due to his counsel's actual conflicts of 

interest, and due to the serious errors his various counsels 

made during the plea process, cooperation process, and 
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aentencing process of his case. 

Therefore, the factS in this case established 
that 

defense counsel's performance "fell below 
an objective 

standard of reasonableness" and the resulting prejudice was 

that the defendant was sentenced to an 
extended term.of 

prison. 

WHEREFORE, the defendant prays that this 
Honorable 

Court enter an Order setting aside the judgment 
and 

of conviction. - 

I HEREBY CERTIFY THAT THE ABOVE STATEMENTS ARE TRUE AND 

CORRECT UNDER PENALTY OF PERJURY. 

Dated this 

_____ 

of 2014. 

a- 
CHRISTOPHER SWITLYK 
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1 PROCEEDING 
2 THE COURT: Okay. As I was starting to say, 

3 we are here for the final hearing in the case 

4 which is titled Department of Health, Board of 

5 Pharmacy, Petitioner, vs. Christopher Stephen 

6 Switlyk, R.PR., Respondent; Division of 

7 Administrative Hearings Case No. 14-0883PL. 

B My name is Jim Lawrence Johnston, the 

y 
signed to the case, and 

10 as is reflected in the docket, Mr. Switlyk is 

11 participating by telephone. And here, Ill let 

12 the counsel for the Petitioner make their 

13 appearances for the record at this time. 

14 MR. MAY: Hello, Your Honor. My name is 

15 Lucas May, Petitioner - attorney for the 

16 Petitioner. 

17 THE COURT: All right. You'll have to speak 

18 up probably for Mr. Switlyk to hear you. 

19 MR. SWITLYK: I heard a little bit. 

20 THE COURT: That was Mr. May making his 

21 appearance for the record. 

22 MR. SWITLYK: Okay. 

23 THE COURT: But you will have to speak up for 

24 him to hear you. 

25 MS. GREEN: And I'm -- Mr. Switlyk, this is 
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1 Yolanda Green, assistant general counsel, also 

2 with the Department of Health representing the 

3 Petitioner. 

4 THE COURT: And, Mr. Switlyk, the record 

S reflects that you are on the telephone and calling 

6 in from your location in South Carolina. Still 

7 there? 

8 MR. SWITLYK: Yeah, I'm here. I heard you. 

9 - 

10 there - since the last time we talked over the 

11 phone and I made some rulings on pending motions 

12 at that time, I have received a, from you, 

13 Mr. Switlyk, a motion to postpone the hearing. 

14 I was advised about something about a fax to 

15 the same effect. I don't know if it's a different 

16 document or if it's the same document, but I 

17 understand you're asking to postpone the hearing. 

18 Let me ask, has the department received a copy of 

19 this? 

20 MS. GREEN: Your Honor, our office received a 

21 copy of it, but they received it while we were 

22 here present at the hearing. But I have had an 

23 opportunity to review it, and I do have it on my 

24 phone just so you'll know that -- 

25 THE COURT: Okay. 
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-- if I look at my phone, that's 

from 

So what I was hearing about this 

MS. GREEN: 

what I'm reading 

THE COURT: 

morning is this document? 

MS. GREEN: If it is the motion for 

continuance based on the ability to provide 

additional evidence or documents? 

THE COURT: Yes. It's called Motion to 

Yeah 

MS. GREEN: Yes 

THE COURT: 

MS. GREEN: We do have a copy of it. 

THE COURT: All right. I'm -- 

MR. SWITLYK: I'm not sure if I did it all 

correctly or not, but I'm not a lawyer. I drew it 

up the best I could 

THE COURT: I understand. It's fine in that 

regard. I'm not sure about how the service was 

made on the department but -- 

MR. SWITLYK: I mailed a copy 

same day I mailed it to you 

THE COURT: Okay. All right. So they have 

received it. I have reviewed it. You're asking 

for a postponement. Anything you want to add to 

that, to what you've written? 

to them the 
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MR. SWITLYK: Well, I wrote letters to all 

four of those doctors' offices, and hopefully, 

I'll get some information back, you know, because 

I wanted to submit those records. But actually, I 

just got the Department of Health pamphlet 

yesterday, and they - there's a section there 

that had, like, the, like, the penalties, I guess, 

the disciplinary guidelines? 

- --.. --.-.- 

MR. : As part of the disciplinary 
guidelines, there's a section where it says it's 

the mitigating factors. And one of the mitigating 

factors was "steps taken by the licensee to ensure 

the nonoccurrence of similar violations in the 

future, including continuing education." And, I 

mean, sorhe of the stuff in my medical records from 

those four doctors, you know, I think it'll show 

some of those steps. 

THE COURT: All right. Any response from the 

department? 

MS. GREEN: Yes, Your Honor. The - well, 

first, we'd point out that the Respondent has 

already raised this particular motion previously 

and Your Honor has ruled on 

MR. SWITLYK: I can't hear, I'm sorry. 
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1 MS. GREEN: The department first argument 
2 is that Your Honor has ruled on a motion to place 

3 this case - to continue this case for a period of 

4 time and those arguments were heard previously. 

5 But I'll also - I want to point out that the 

6 Respondent was served with an emergency suspension 

7 order in this case in February - February 14th of 

8 2013. There was an administrative complaint 

an - 
10 complaint was filed in December of 2013, and the 

11 Respondent elected for a formal hearing, which was 

12 filed with our office January 13th of 2014. 

13 We did advise the Respondent and his 

14 then-counsel that we would refer the case to the 

15 Division of Administrative Hearings pursuant to 

16 his request. So at that point, the Respondent was 

17 aware that this case was going to proceed for 

18 formal hearing pursuant to his election. 

19 So therefore, the department asserts that the 

20 Respondent has had sufficient time to provide 

21 evidence to Your Honor and to the department, and 

22 therefore, we ask that you - that d deny this 
23 motion. 

24 Alternatively, the department would not have 

25 any objection to leaving the record open for the 
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1 Respondent to provide this additional evidence and 

2 for a period of time as the Judge sees fit so long 

3 as the department has an opportunity •to raise any 

4 objections as appropriate. 

5 MR. SWITLYK: May I say something? 

6 THE COURT: Yes. 

7 MR. SWITLYK: Actually, I just got this 

8 disciplinary guidelines, I just got it yesterday, 

9 so I had no idea what I could submit or what I 

10 couldn't submit. And, you know, I had - I had an 

11 attorney helping me at the time, and, you know, 

12 due to financial reasons, I wasn't able to retain 

13 him any longer. So, I mean, I've just been doing 

14 this on my own only for a couple weeks now. 

15 THE COURT: Okay. Well -- 

16 MR. SWITLYK: I thought he was going to help 

17 me take care of all of this. So, I mean, I have 

18 no access to any of these guidelines, any laws, 

19 any changes. I mean, you know, I'm in prison. I 

20 don't know what I can and can't submit. 

21 I mean, I just found out once you told me 

22 about it two or three weeks ago when I talked to 

23 you that I could submit evidence to you and - and 

24 I didn't have any addresses. I just got your 

25 address last week and Mr. May's address. Mr. May, 
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1 I just talked to him for the first time two weeks 

2 ago. 

3 THE COURT: Well, this is kind of a 

4 re-argument of what you argued on the phone the 

5 other day with some additional information or 

6 specifics as to what you're -- some other grounds 

7 for the postponement, but I'm going to deny the 

8 motion to postpone the hearing. 

9 I will, however, grant 

10 suggestion made by Ms. Green, which is that if you 

11 have these documents that you wish to submit in 

12 mitigation, I'll leave the record open and give 

13 you a certain amount of time to do that. But 

14 since we're all here and -- 

15 MR. SWITLYK: I have a question, Your Honor. 

16 What about, like, there's actually a video 

17 surveillance of my pharmacy for the last five 

18 months it was open, and I guess that was, you 

- 19 know, the timeframe where they, you know, were 

20 alleging conspiracy. And I didn't get that video 

21 evidence given back to me until about a 

22 year-and-a-half after the -- I closed the 

23 pharmacy. 

24 And, you know, the video evidence will show 

25 that, you know, I was never really there. I mean, 
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I had other pharmacists working there, and, you 

know, I just came in, you know, at the end of the 

day for an hour or two. 

And if I'd be able to submit that video 

evidence, it would actually refute a lot of the 

things even in the indictment and even in the plea 

bargain. But, I mean, I'm in prison. I don't 

have enough access here. But, I mean, I will when 

-.1 get Am.1gningto 

evidence? 

THE COURT: Well, why don't we do this: Why 

don't we proceed with the hearing, and you can 

testify to what ybu think you can testify to in 

that regard. As I understand, as L read these 

charges, they're not going to retry your criminal 

proceeding. It's based on the judgment that 

exists as a result of your plea bargain. 

In terms of I think the last time you 

requested a postponement, you were, unless I am 

getting this confused with another case, you were 

wanting to go back to court to have that judgment 

reopened. 

MR. SWITLYK: Actually, Judge, I do have an 

appeal filed and I mailed you guys a copy to it - 

THE COURT: Right. And that was - that was 
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as I understand 

the judgment that 

to reprove or 

don't know whether 

be. 

part of the 

testify to. You 

s and I'll deal 

evidence that 

saying that would 

with that when we 

12 

your reason -- 

MR. SWITLYK: -- the other day. 

THE COURT; Correct. And that was your 

reason for post - for asking for the postponement 

previously. And what I said then is, well, if 

that happens, that would be a new development that 

could affect your case. But in the meantime, I 

wasn't going to postpone the hearing just because 

possibil.±ty.at this point 

So, for the same reasons - 

it, this prosecution is based on 

exists, not -- they're not going 

retry your criminal case. So I 

the surveillance information - evidence that 

you're discussing would even be relevant to the 

charges in this case, because they're not retrying 

that case. But even - 

MR. SWITLYK: Well, they may 

THE COURT: You may, in your 

case, testify to what you want to 

may not - there may be objection 

with them, and there may be some 

you - would support what you're 

not be available, but we'll deal 

get to that part of the hearing. 
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1 MR. MAY: My name is Lucas May, and my 

2 co-counsel, Yolanda Green, and I represent the 

3 Petitioner, the Florida Department of Health vs. 

4 Mr. Christopher Stephen Switlyk. 

S Through the admission of documents and expert 

6 witness testimony, the Petitioner will demonstrate 

7 that Mr. Switlyk entered three guilty pleas which 

8 relate to the practice of pharmacy. These 

documents and testimony describ the 

10 severity of the crimes, and the Pharmacy 

11 Administrative Rules demonstrate that Respondent's 

12 guilty pleas may be disciplined with permanent 

13 licensure revocation. 

14 The documents demonstrate that Mr. Switlyk, 

15 on his own accord, freely entered the guilty pleas 

16 without promise of benefit of any kind. The 

17 documents describe that Respondent understood his 

18 plea agreement and that the United States 

19 recommended the sentence at the low end of the 

20 applicable guideline range but that Respondent 

21 also understood that the recommendation was not 

22 binding on the court. 

23 Respondent's criminal sentencing documents 

24 will demonstrate that, "The defendant shall 

25 refrain from engaging in any employment relating 
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to dispensing prescription drugs, either in a 

pharmacy, pain clinic or other medical 

environment." 

Through the admission of expert testimony by 

Ronald B. Salem, a registered pharmacist, the 

Petitioner will demonstrate that Respondent's 

guilty pleas are related to the practice of 

pharmacy, and as such, should be disciplined as 

— 

THE COURT: All right. That was the opening 

statement by the department. Did you have an 

opening statement you want to make at time? 

MR. SWITLYK: Well, I mean, I would just like 

to note that that guilty plea, i actually never 

signed it. I - I signed a rough draft of it on 

the 3rd day of , and then when it came 

time to - at my plea hearing when my lawyer stuck 

it in front of me, you know, he had me initial the 

FOR 

pages. 

And then when it came to the last page, I 

said, you know, "I'm not signing this." And then 

he said, rIOh, that's fine. I'll just use the one 

you signed a couple days ago," and he stuck it in 

there. So technically, I never signed that plea 

bargain. 
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1 THE COURT: That happened in open court 

2 you're saying? 

3 MR. SWITLYK: Yeah. I mean, you can see it 

4 if you look in the document. Do you have a copy 

S of the document in front of you? 

6 THE COURT; I'm not looking at it right now, 

7 but it's one of the exhibits that was proposed. 

B MR. SWITLYK: Yeah, Document 236, my lawer 

had jne.sigp. it. He came to the jail September 3rd 

10 and he said, "Go ahead and sign this so I can use 

11 this last page for negotiatiola, and I'm going to 

12 negotiate and have all the changes made to the 

13 plea bargain that you want changed to it." And 

14 then, you know, he did a plea in the next two days 

15 with the revised plea bargain. And then I went to 

16 the change of plea hearing and - 

17 THE COURT: It sounds like you're - excuse 

18 me, it sounds like you might be getting into your 

19 testimony, something you want to testify to. I 

20 understand what you're saying - 

21 MR. SWITLYK: I mean, I know you're basing 

22 stuff on my agreeing to a plea bargain, but 

23 technically, I actually never signed that plea 

24 bargain. 

25 THE COURT: All right. Well, is there any 
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1 other opening - any other opening statement or 

2 any other statements that you want to make in the 

3 way of an opening statement at this time? 

4 MR. SWITLYK: I mean, other than, you know, I 

5 just got a copy of the disciplinary guidelines 

6 yesterday, and, you know, I just had a chance to 

7 review it and I'm not sure which ones they're 

8 applying to me. 

,. e.t 

10 regard that we haven't even gotten into the 

11 hearing yet, but it's one of their exhibits so if 

12 we assume that it's - well, whether it's in 

13 evidence or not, you have a copy of it now. 

14 You will have an opportunity to submit a 

15 proposed order to me, which you - and you'd have 

16 an opportunity - you'd have more time to review 

17 that document before you submit your proposed 

18 order so 

19 MR. SNITLYK: Well, the only thing is, I 

20 mean, I don't have any access to look at any 

21 similar cases or anything, like, I have no - you 

22 know, I have no access to any of that stuff in 

23 here. 

24 THE COURT: Okay. Well, back to opening 

25 statement, any other - the opening statement is 
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1 basically for you to outline what you think the 

2 evidence is going to show. 

3 MR. SWITLYK: Urn -- 

4 THE COURT: But let me just say this: Since 

S you're the only - you only have yourself to 

6 support any statements that you make, you're 

7 basically going to have to retestify to anything 

S you say at this time. So -- 

otherthan 

10 know, the government and my lawyer at the time 

11 pressured me into agreeing to a plea bargain that 

12 wasn't accurate, I mean 

13 THE COURT: Okay. 

14 MR. SWITLYK: -- I mean, I'm not really sure 

15 what else I can say -- 

16 THE COURT: Okay. 

17 MR. SWITLYK: - regards to that. But I, 

18 mean, it's, you know - I mean, at the point in 

19 time where I actually was considering taking the 

20 case to trial, and then the government revoked 

21 my - revoked my bond, and then - you know, 

22 because I was thinking about taking it to trial. 

23 And then once I was in jail and then they 

24 held me in jail, they put me in solitary 

25 confinement for two months with no access tO any 
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1 phone or pen and paper or anything, and they 

2 wouldn't let me out until I signed a plea bargain. 

3 THE COURT: Okay. 

4 MR. SWITLYK: You know, I mean, in my 

5 opinion, I mean, it was definitely malicious 

6 prosecution is what they did. They forced me into 

7 pleading to a plea bargain that, you know, I 

8 didn't agree with. 

9 THE COURT: Okay. Okay. Back to the next 

10 phase of the hearing, which is the presentation of 

1 evidenOe. What evidence is going to be presented 

12 by the Petitioner? 

13 MR. MAY: Okay. Your Honor, the Petitioner 

14 would like to enter five separate exhibits into 

15 evidence. Exhibit No. 1 is Mr. SwitlykTs 

16 licensure certification printout, and the 

17 Department of Health would like to submit this 

18 document into evidence as a self-authenticating 

19 document under Florida Statutes Section 90.902(1). 

20 And the printout demonstrates that Mr. Switlyk has 

21 an active pharmacy license subject to emergency 

22 suspension. 

23 THE COURT: All right. Do you have that - 

24 do you have these documents in front of you now, 

25 Mr. Switlyk? 
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1 MR. SWITLYK: Yeah. Hold on. 

2 THE COURT; This is their Exhibit 1, which 

3 is - 

4 MR. SWITLYK: Yeah, I got that. Exhibit 1, 

S it says -- 

6 THE COURT: Your license certification. 

7 MR. SWITLYK: Okay. 

8 THE COURT: Do you have any objection they 

-- --- a-re--mov-ing--that--------are- -you--moving--this --into - — 

10 evidence at this time? - 

11 MR. MAY: Yes, please. 

12 THE COURT: Do you have any objection to that 

13 being in evidence? 

14 MR. SWITLYK: No. I mean, I guess right now, 

15 since my license is expired, no. 

16 THE COURT: Okay. It's received. 

17 (whereupon, Petitioner's Exhibit No. 1, 

18 having been pre-marked for identification, was received 

19 in evidence.) - 

20 MR. MAY: As Exhibit No. 2, the Petitioner- 

21 would like to admit Florida Statutes 458.072 into 

22 evidence under Florida Statutes Section 90.201 

23 relating to judicial notice. 

24 THE COURT: All right. Mr. Switlyk, this is 

25 just a copy of the statute that - statutes that 
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apply. 

MR. SWITLYK: Was that Exhibit 2? 

THE COURT: Yes. 

MR. SWITLYK: Was that the letter C where he 

has the asterisk next to it? 

MR. MAY: Yes. 

MR. SWITLYK: Okay. 

that 

Yeah, I got a copy of 

21 

obj ection? 

MR. SWITLYK: No. 

THE COURT: Okay. It'll be received. I 

don't know that its necessary for it to be in 

evidence but it's received. 

(Whereupon, Petitioner's Exhibit No. 2, 

having been pre-marked for identification, was received 

in evidence.) 

MR. MAY: Okay. And related to that, Your 

Honor, the Petitioner would like to submit into 

evidence the guidelines applicable to Mr. Switlyk, 

the disciplinary guidelines; also, under judicial 

notice under Florida Statutes Section 90.202(9) as 

a rule promulgated by a governmental agency 

published in the Florida Administrative Code. 

THE COURT: All right. Now, they're 
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1 switching to No. 4. 

2 MR. MAY: Yeah. I'm sorry about jumping 

3 around. 

4 THE COURT: So they're on Exhibit 4, which 

S are the disciplinary guidelines that you were 

6 referring to earlier. 

7 MR. SWITLYK: Yeah. 

8 THE COURT: So any objection to them being 

9 received?. - 

10 MR. SWITLYK: No. 

11 THE COURT: Okay. Again, I don't know that 

12 it's actually necessary for them to be in 

13 evidence, but they'll be received without 

14 objection. Let me ask you this: Is this the 

15 version that is in effect at this time or at some 

16 point in the past? 

17 (whereupon, Petitioner's Exhibit No. 4, 

18 having been pre-marked for identification, was received 

19 in evidence.) 

20 MR. MAY: It's my understanding that it was 

21 in effect when he entered the guilty pleas on 

22 September 9th, 2012. 

23 THE COURT: September 9th, 2012. Is that -- 

24 and so that goes for the -- 

25 MR. SWITLYK: It was September 5th. 
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1 MR. MAY: I mean, excuse me, September 5th, 

2 2012. 

3 THE COURT: All right. And that gpes for the 

4 statutes as well? Those are the statutes that 

5 were in effect at that time? 

6 MR. MAY: That's correct. 

7 THE COURT: Okay. 

B MR. MAY: At this point, the Petitioner would 

9 like to enter Exhibit 3, composite exhibit, into 

10 evidence; and this is composed of Mr. Switlyk's 

11 federal indictment, amended plea agreement, report 

12 and recommendation concerning plea of guilty and 

13 the judgment. 

14 And the Department would like to have the 

15 indictment, the amended plea and the 

16 report and recommendation concerning plea 

17 agreement admitted under Section 90.902(1) as 

18 self-authenticating, and the judgment admitted 

19 under section 92.06 which allows for the admission 

20 of judgments. 

21 THE COURT: All right. Mr. Switlyk, do you 

22 have objections to these being received in 

23 evidence? 

24 MR. SWITLYK: The only objection I have is to 

25 actually -- the plea agreement may be -- I have a 
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1 motion right now to withdraw that plea. I mean, I 

2 don't know what's going to happen with it but - 

3 THE COURT: Okay. 

4 MR. SWITLYK: I mean, that's part of the 

5 appeal. I mailed you guys a copy of it. I just 

6 mailed it out on, I think, on Monday. 

7 THE COURT: Okay. So it's a motion to do 

8 what now? To -- 

10 THE COURT: Yeah. 

11 MR. SWITLYK: - my appeal on the my criminal 

12 case. 

13 THE COURT: Yes. 

14 MR. SWITLYK: It's part of that appeal. Part 

15 of that appeal asks to withdraw the plea, the 

16 guilty plea. 

17 THE COURT: Okay. All right. I understand 

18 that aspect of your position, however, it would 

19 not be a ground to not receive the evidence that's 

20 been offered, so I will -- 

21 MR. SWITLYK: What about - what about, I 

22 didn't sign that plea on the day -- on the day of 

23 the plea hearing. 

24 THE COURT: Well, I will listen to your 

25 testimony concerning that but - any response? 
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1 MS. GREEN: Your Honor, with respect to the 

2 amended plea agreement, there are approximately - 

3 let me see, where is that - approximately 27 

4 pages, and on each page, the Respondent was 

S required to initial to, you know, indicate that he 

6 acknowledged what was in the actual plea 

7 agreement. And then his signature appears on the 

8. Page 27 along with the signature of his attorney, 

- 9- the 

10 case. Therefore, the Department -- 

11 MR. SWITLYK: Your Honor, there is actually a 

12 plea - original plea filed on September, I think, 

13 4th on my docket. And if you look at the 

14 signature page on that - on that plea and none of 

15 . the pages are initialed, they actually just used 

16 the same signature page in that plea on the second 

17 plea. 

IS THE COURT: Yeah, i understood that from what 

19 you were saying in your opening statement but - 

• 20 MR. SWITLYK: They just reused the same 

21 signature page because I didn't sign it. 

22 THE COURT: Well, and that's subject as part 

23 df your appeal. 

24 MR. SWITLYK: I mean, it was brought up. 

25 THE COURT: Yeah- Well, I will overrule that 
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objection. I will receive the exhibit based on 

what's -- based on it being the certified copy of 

the document. I understand you have a you have 

some disagreements with -it, but it is a 

self-authenticating document, and I will hear your 

testimony about it when it gets to your part of 

the case; So I will receive that document as 

evidence. 

having been pre-marked for identjfication, was received 

in evidence.) 

MR. SWITLYK: Did you see the last page of it 
where it has a date on it? 

THE COURT: Yes. Yeah. I understand what 

you're saying, but I - I understand what you're 

saying. But I will, at this time, receive the 

document,- and I will listen to your testimony when 

it comes your turn to testify. 

MR; SWITLYK: Is it possible to also submit 

into evidence the plea that was filed •on 

September 4th as well? 

THE COURT: That -- that could be part Qf 

your case; yes. 

MR. SWITLYK: Okay. 

THE COURT: So I will receive No. 3. 
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MR. MAY: Okay. And lastly, Your Honor, the 

Petitioner would like to submit Exhibit No. 5, a 

copy of the deposition transcript of Ronald B. 

Salem dated March 13th, 2014, to be admitted into 

evidence under Florida Rules of Civil Procedure, 

1.330(3) (F), which allows for admissibility of a 

deposition if the witness is an expert 

THE COURT: All right. Any objection to 

MR. SWITLYK: You know, I object, you know, 

because he's a paid expert witness, and I 

t get a chance to pay an expert witness to 

to my defense 

THE COURT: Okay. I'll overrule 

objection, so it will be received. 

(Whereupon, Petitioner's Exhibit 

having been pre-marked for identification, 

in evidence. 

point, Your 

to be 

MR. MAY: Also to note at this 

Honor - no, never mind 

THE COURT: Any other evidence 

presented by the Petitioner? 

MS. GREEN: The Petitioner would like 

the Respondent as a witness 

THE COURT: All right. Mr. Switlyk, you've 

to call 
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1 been called by the Petitioner to testify in their 

2 case. 

3 Is there a notary at his end? 

4 MS. GREEN: There should be someone -- 

S MR. SWITLYK: No. There's no notary here at 

6 the prison. 

7 MS. GREEN: There should be someone there to 

8 swear him in. 

-——-THE COtJRT : Js there—somebody--there—who-would 

10 be able to swear you froth that end? 

11 MR: SWITLYK: What do you mean, swear me? 

12 THE COURT: Swear you to give testimony at 

13 this hearing so that your testimony will be sworn 

14 testimony. 

5 MR. SWITLYK: I t know. 
16 (Whereupon, a pause was had in the 

17 proceeding.) 

18 MR. SWITLYK: Okay, yeah. She - she has to 

19 be a notary? 

20 THE COURT: Yes. 

21 MR. SWITLYK: If you need a notary, the 

22 (indecipherable) is a notary. 

23 THE COURT: Okay. 

24 MR. SWITLYK: I think that shelll be able to 

25 do that. 
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• THE COURT: Yes. 

Are you aware of the requirement that the 

notary has to submit an affidavit regarding the 

swearing of the witness. I think we have a - 

there's a rule or something that gives guidance as 

to what needs to be done at this point. 

MS. GREEN: Okay. 

THE COURT: You have to be in touch with that 

MS. GREEN: Yeah. Because we were in contact 

with -- I believe that's probably his counselor 

he's referring to. So we can - we'll make sure 

that we contact her and ensure that we get that 

document 

arrive? 

now? 

COURT: Are you still there, Mr. Switlyk? 

SWITLYIC: Yes, I'm here. 

COURT: Are you waiting for somebody to 

MR. SWITLYK: Oh, no. Do they swear me right 

THE COURT: Yeah. 

MR. SWITLYK: Okay. What about any evidence 

I want to submit into evidence? 

THE COURT: Well, that that's - you'll 

be -- you'd be able to testify. You only have to 
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You can testify in your own be sworn one time. 

behalf as well 

MR. : No. I'm talking about how the 

prosecution, they just submitted all these 

exhibits. What about the exhibits that I want to 

be submitted? 

THE COURT: Well, you can - you can mail 

them - you can mail them 

--_- -can mention 

them now, or do I just - 

THE COURT: Yes. Well, not right now. At 

this point, we're waiting for the notary to swear 

you so we can proceed 

MR. SWITLYK: So do I just hand her the 

phone? 

THE COURT: Excuse me? 

MR. SWITLYK: Just hand her the phone? 

THE COURT: Let me just -- first of all, let 

me ask the notary to -- yeah, hand her the phone. 

MS. CARLSON: We're on speaker phone. This 

is Elizabeth Carlson 

THE COURT: Could you give us your full name, 
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1 THE COURT: Okay. And your address up there? 

2 MS. CARLSON: Post Office Box 699, Estill, 

3 south Carolina. 

4 THE COURT: Okay. And you're a notary in the 

5 state of South Carolina? 

6 MS. CARLSON: I am. 

7 THE COURT: Okay. I would ask you to - are 

8 you familiar with swearing witnesses to testify? 

MS. CARLSON: I've done itafm 
10 THE COURT: Well, I'll just ask you to take 

11 the oath of the -- of Mr. Switlyk that the 

12 testimony that he is about to give, that he gives 

13 this morning, will be the truth, the whole truth 

14 and nothing but the truth. You ask him to swear 

15 to that and - 

16 whereupon, 

17 CHRISTOPHER SWITLYK, R.PH. 

18 was called as a witness, having been first duly sworn 

19 to speak the truth, the whole truth, and nothing but 

20 the truth, was examined and testified as llbws: 

21 THE WITNESS: Yes. 

22 THE COURT: All right. Ms. Carlson -- 

23 MS. CARLSON: Sir? 

24 THE COURT: you'll be required to, under 

25 our procedures, to submit an affidavit regarding 
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1 your notary, your - what you just did. 

2 MS. CARLSON: Uh-huh. 

3 THE COURT: And the attorneys for the 

4 department will be in touch with you regarding 

5 that. 

6 MS. CARLSON: Okay. That's fine. 

7 THE COURT: And do they have a phone number 

8 where they can reach you? 

10 THE COURT: Okay. All right. Thank you very 

11 much. 

12 MS. CARLSON: You're welcome. 

13 THE COURT: You may proceed. 

14 MR. SWITLYK: Hello? 

15 THE COURT: Yes. I just asked Ms. Green to 

16 proceed with her questioning of you. 

17 MR. SWITLYK: Okay. 

18 DIRECT EXAMINATION 

19 BY MS. GREEN: 

20 Q Mr. Switlyk, can you please state and spell 

21 your name for the record. 

22 A Christopher, C—h-r-i-s-t-o-p-h-e-r; Switlyk, 

23 S-w-i-t-l-y-k. 

24 Q Okay. And we just had evidence admitted 

25 regarding convictions that occurred on September 5th of 
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A At the time, I didn't have - I didn't have 

the address or any information of the Department of 

Health. I was in jail. 

Q Right. But you didn't report those in 

writing to the Department of Health; correct? 

A I mean, I don't see how I could have. 

-. 

A Well, I mean, no, I didn't, because I had no 

ability to do that. 

MS. GREEN: Thank you. I have no further 

questions. And the Department rests its case. 

THE COURT: All right. Did you, first of 

all, in the way of what you might call 

cross-examination, did you have anything you 

wanted to elaborate on or e*plain regarding the 

testimony you just gave on direct? 

MR. SWITLYK: Me? 

THE COURT: Yes. 

MR. SWITLYK: Well, yeah. When I -- as soon 

as I pled guilty, I actually had a meeting with my 

attorney and told him that I wanted to withdraw 

the plea, and then he kept convincing me not to 

withdraw it and that I was going to get out, you 
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1 know, within a year or two. I just kept the plea 

2 as it was. 

3 I asked him if 1 had to submit anything to 

4 the Department of Health or anything and he said 

5 no, don't worry about that. And I had - you 

6 know, I had no access to anything, no address, no 

7 phone number. You know, I don't know how I could 

8 have submitted anything to the Department of 

9 Health. 

10 You know, I didn't even had you know, none 

11 of my family was talking to me or anything like 

12 that. I didn't have anybody helping me out. I 

13 mean, if they sent me a letter, I mean, with their 

14 address on it, I would have gladly wrote them a 

15 letter back and said that I was - I pled guilty. 

16 But, I mean, I didn't have any contact with the 

17 Department of Health. I mean, they knew where I 

18 was. Hello? 

19 THE COURT: Yes. 

20 MR. SWITLYK: Well, I mean, another thing, 

21 too, I actually, when I first voluntarily closed 

22 my pharmacy, I met with Joe DeGregorio over there 

23 from the Department of Health, I met with him and 

24 my attorney at the time, John Perrin. 

25 And then I - I agreed to stop - not to 
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i practice pharmacy. That was back in May of 2010. 

2 And he was aware of the criminal case and, you 

3 know, made me aware that my bond was revoked. And 

4 he came to see me, I think after I pled guilty. 

5 So, I mean, and -- and I told him about, you know, 

6 that I pled guilty and he knew about everything. 

7 THE COURT: What was his name and what was 

8 his role? 

9 - MR. SWITLYK: He's an 

10 Department of Health. Joseph DeGregorio, 

D-e-G-r-e-g-o-r- i-o. 

12 THE COURT: Okay. Okay. Anything else? 

13 MR. SWITLYK: Urn -- 

14 THE COURT: On that subject, I rnean. 

15 MR. SWITLYK: I mean, other than Departrnent 

16 of Health knew what was going on with my case, I 

17 mean I mean, they knew I had a criminal - an 

18 outstanding criminal case. I mean, as soon as my 

19 bond was revoked, I didn't really have much of a 

20 choice but to plead guilty so -- 

21 THE COURT: Okay. 

22 MR. SWITLYK: Unless I you know, I didn't 

23 even -- I didn't even know that I was - yOu know, 

24 had to notify anybody, I mean, other. than, you 

25 know, Joe coming to see me and I told him about 
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1 it. I mean, we had some e-mail communications, 

2 too. 

3 THE COURT: Okay. Anything else? 

4 MR. SWITLYK: That's - actually, when I was 

5 in jail, when I was in jail, the government was 

6 allowing me to uthe the computer, and I actually - 

7 Joe -- me and Joe e-mailed me back - you know, we 

8 e-mailed each other a couple of times. I did send 

— ---.- a--cop-y- of- thern - actually.... Didn2 t. $en& 

10 copy to the Department of Health, that I had with 

11 Joe? 

12 THE COURT: I -- I - there's nobody here 

13 that can answer that who's - 

14 MR. SWITLYK: I think I sent it to Mr. 

15 Jurich, Christopher Jurich or something. Did you 

16 guys get that? - 

17 THE COURT: You're -- 

18 MR. SWITLYK: I'm talking to the prosecution. 

19 THE COURT: This is - at this point in time, 

20 you're testifying, not asking questions of a 

21 witness so - so what's your testimony then? 

22 MR. SWITLYK: About notifying the Department 

23 Health? 

24 THE COURT: Yes. Well, basically, it sounds 

25 to me like you're saying you think you might have 
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1 sent - 

2 MR. SWItLYK: Well, I might have. I don't 

3 know. I mean, Mr. DeGregorio came to see me in 

4 the jail and, you know, we talked about it. But, 

5 I mean, I didn't have any address or any, you 

6 know, contact information of who I was supposed to 

7 contact and let them know about the, you know, 

8 plea bargain. 

10 MR. SWITLYK: I mean, I didn't have any 

11 ability to contact anyone. 

12 THE COURT: All right. Any redirect? 

13 REDIRECT EXANINATION 

14 BY MS. GREEN: 

15 Q Mr. Switlyk, you said that you spoke with 

16 Mr. DeGregorio. Was that the day that he served you 

17 with the emergency suspension order on February -- in 

.18 February of 2013? 

19 A I mean, it might have been. 

20 Q And your conviction was dated September 5th 

21 of 2012; correct? 

22 A The plea bargain? Yeah, the plea bargain was 

23 entered in, yeah, September 5th. 

24 Q Okay. And you did not speak with - you did 

25 not send anything to the Department of Health in 
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1 writing regarding that conviction within 30 days; is 

2 that correct? 

3 A well, like I said, I didn't have any access. 

4 How could I have? I'm in jail. 

S Q So that is a no, you did not submit anything 

6 in writing to the Department of Health within 30 days 

7 of the conviction? 

8 A Well, I mean, no. I was in jail.. How could 

9.. flhave? 

10 Q And while you were - you were in the 

11 Pinellas County Jail -- 

12 A Yes. 

13 Q is that correct? And you had access to 

14 mail? 

15 A I had no one's address, you know. 

16 Q Yes or no, you had access to mail? 

17 A Well, actually, for two months, I didn't have 

18 access to mail: I was in solitary confinement. I 

19 didn't have access to a pen or paper. I had access to 

20 nothing actually. 

21 Q And you had access to the Internet? 

22 A No. I had access to the internet - it was a 

23 couple -- it was actually when Joe came to see me. 

24 That's when they gave me access to it. But no, 

25 actually, I didn't have access. I had limited access. 
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1 I was working with government agents. 

2 Government agents were coming and sitting 

3 with me all day long for a couple of months. So, I 

4 mean, I didn't have access to the . They just 
5 let me use it to e-mail Joe a couple of times. 

6 Q So you had access to e-mail; is that correct? 

7 A I e-maiied him a couple of times, but I did 

8 not have free access to e-mail anyone I wanted. 

9 Q And you did not, again, 

10 convictions by e-mail to the Department of Health? 

11 A Well, at that time Joe came to see me and he 

12 knew about it all. No, I didn't have access when I 

13 pled guilty. I didn't have access to anything. They 

14 only started cooperating until, like, a month or two 

15 after I pled guilty. 

16 Q Thank -- 

17 A -- send me that. And I had no access to mail 

18 or anything. I didn't have any money in my account or 

19 anything. 

20 Q Okay. So it's your testimony you had no 

21 access to mail between September 5th, 2012, and 

22 February of 2013? 

23 A To send letters out and mail them? 

24 Q Yes. 

25 A September to when? 

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491 





41 

1 no further questions. 

2 Your Honor, we reserve the right to offer 

3 rebuttal evidence regarding his testimony as to 

4 whether he had the ability to - privileges for 

s mail to submit a notification in writing to the 

6 board regarding his conviction. 

7 THE COURT: All right. Let me - I'm a 

8 little confused. Your criminal - the proceeding 

- your prosecution was in federal 

10 1 was it not? 

11 MR. SWITLYK: Yeah, federal court. 

12 THE COURT: Why were you in the Pinellas 

13 County Jail? 

14 MR. SWITLYK: Well, that's where they hold - 

15 that's where they hold federal inmates. 

16 THE COURT: Okay. 

17 MR. SWITLYK: Pinellas County. 

18 THE COURT: All right. 

19 MR. SWITLYK: But I was moved around - when 

20 I was in the Pinellas County Jail, I was moved 

21 around to, like, 15 different pods. You know, I 

22 went from general population to solitary 

23 confinement, max, PC. I mean, I was moved all 

24 over the place. 

25 But there's no counselors or anything like 
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that in the jail. I mean, it's not like prison 

where there are counselors here to help you and 

answer your questions and help you with things. 

THE COURT: When did you leave the Pinellas 

County Jail? 

THE WITNESS: August of last year. August, I 

think it was, 13th I think maybe or no, I'm 

sorry, July. July 29th of last year. 

..THECQURT.: AndthatLswhen you wentto.where 

you are now? 

THE WITNESS; Yeah. Well, I got transferred 

around about three weeks, and I got here 

August 13th. 

THE COURT: Okay, thank you. 

All right. Any other evidence to be 

presented by the department? 

MS. GREEN: No, not from the department. 

Thank you. 

THE COURT: All right, Mr. Switlyk, that's 

that concludes the case being presented by the 

Department of Health. Is there any evidence that 

you want to submit in the way of your own -- 

MR. SWITLYK: Also, as far as, like, I mean, 

even if I had access to, like, mail something back 

then, I didn!t have any address until Joe came to 
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see me. If that's when he came to see me was 

February, I mean, that was the first time I got 

any paperwork with any address on it to mail 

anything. So how could I have mailed anything to 

the Department of Health even if I wanted to? 

THE COURT: All right. Is there anyother 

any other testimony that you want to give in - 

now we're - now we're turning €o your case if you 

so - 

could - 

MR. SWITLYK: Let me see here. If I - you 

know, I would like to include in the exhibits the 

plea bargain that was filed on September 4th, 

2012, the one that has the same last page that I 

signed that they just, you know, photocopied and 

used as a plea bargain they filed September 5th. 

THE COURT: So you have a - you have a copy 

of that that you can -- that you can provide? 

MR. SWITLYK: Yeah. I got a copy of that 

here. 

THE COURT: Okay. 

MR. SWITLYK: I can mail that to you and the 

prosecution. 

THE COURT: All right. That would be your 

Exhibit 1 that you're proposing to offer. Do you 

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491 





45 

1 adopted as a part of the judgment was offered into 

2 evidence as Composite Exhibit 3. 

3 THE COURT: okay. I'll reserve ruling on the 

4 objection until I receive what - Mr. Switlyk, 

S you're going to - I'm going to give you ten days 

6 from today to submit these documents that you're 

7 talking about. Okay? 

8 MR. SWITLYK: Okay. Yeah, I've got a copy of 

9 that so I can (indecipherable.) CanI also submit 

10 part of my sentencing transcript, the testimony of 

1 Dr. Levine? 

12 THE COURT: So you're proposing an Exhibit 2 

13 which would be an excerpt from your sentencing 

14 transcript? 

15 MR. SWITLYK: Yeah. Dr. Levine was a 

16 psychologist that I was evaluated by that was 

17 coming to see me in the jail, you know, for 

18 counseling treatments and things like that. 

19 THE COURT: Okay. Is that-- is that what 

20 you're referring to in your -- in your request for 

21 postponement of the hearing? 

22 MR. SWITLYK: No. Because I actually wanted 

23 to get all of her records. I mean, she had stood 

24 up there and spoke and talked to the judge during 

25 my sentencing. But, I mean -- I mean, that's the 

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491 



46 

1 only thing I have a copy of right now, but she 

2 has - she has like a full, you know, record. 

3 I was trying to get a copy of that and submit 

4 that as well, but, I didn't -- I sent that letter 

5 a week-and-a-halt ago, so hopefully, ll get it 

6 this week or next week from her. But, I mean, 

7 right now, I actually have a copy of the 

S sentencing transcript. 

- THE COURT Okay. - would 

10 Exhibit No. 2. will there be an objection to that 

11 at this time or - 

12 MS. GREEN; At this time -- at this time, no. 

13 We haven't - once we have an opportunity €0 

14 review it, then we would know.. But at this time, 

15 we have no objection. 

16 THE-COURT; So you'll have to spend a copy of 

17 it to me -- 

18 MR. SWITLYK: I understand. 

19 THE COURT: -- to me, and also a copy to 

20 them. 

21 MR. SWITLYK; Yeah, I understand that. 

22 THE COURT: All right. And they're 

23 reserving -- they're reserving any objection until 

24 they see it, and if there is an objection, I 

25 will - I will consider objections at that time. 
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1 MR. SWITLYK: Okay. 

2 THE COURT; Anything else? 

3 MR. SWITLYK: Well, I mean - I mean, I'd 

4 like to submit any medical records, I guess, from 

5 those four doctors - 

6 THE COURT: Okay. 

7 MR. SWITLYK: -- that I mentioned in that 

postponement motion - 

9 THE COURT:Yeah. 

10 MR. SWITLYK: - or motion to postpone the 

11 hearing, those four doctors there. 

12 THE COURT: All right. Why don't we - since 

13 we don't know what you are going to get 
or from 

14 whom, let's see, why don't we just call that a 

15 Composite Exhibit No. 3. And, again, there will 

16 be reservation of any objections until 
the 

17 department has a chance to review what it is that 

18 you submit. 

19 MR. SWITLYK: Okay. I'm not sure how long 

20 it'll take me to get those copies, but ITil get 

21 them to you as soon as I get them. 

22 THE COURT: Okay. 

23 MR. SWITLYK: Hopefully, I'll get them within 

24 the next, you know, week or two, and then I'll 

25 forward them to you guys. 
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1 THE COURT: All right. 

2 MR. SWITLYIC: And then I - 

3 THE COURT: So I had said ten days for the 

4 first two exhibits. Let's say, for those, let's 

S say 21 days. 

6 MR. SWITLYK: All right. Hopefully, 

7 that'll -- hopefully, that'll be fine because I 

8 already mailed my letters out. 

OUR 

10 MR. SWITLYK: And then, let's see, actually, 

11 lTd like to - my sentencing, my memorandum, I'd 

12 like to submit that as an exhibit. 

13 THE COURT: That's not already in evidence? 

14 MR. SWITLYK: My memorandum? 

15 THE COURT: Yeah. I'm asking. No? Is that 

16 not part -- that's not part of your Exhibit No. 3? 

17 Okay. What's the sentencing memorandum? 

18 MR. SWITLYK: It's the memorandum written up, 

19 you know, with assistance of an attorney that's 

20 sent to the judge before a defendant is sentenced. 

21 THE COURT: All right. So is that something 

22 you have now? 

23 MR. SWITLYK: Well, I have a -- I have a copy 

24 of -- there's, like -- there's, like, a rough 

25 draft, and then there is a final draft. I have a 
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1 copy of the rough draft, but it's - I mean, it's 

2 not exactly what's on file, but the lawyers had, 

3 like, two weeks, which really aren't relevant to 

4 this anyway. But if I can just submit what I have 

s now, it's close to the same thing that was filed. 

6 THE COURT: AlT right. So within ten days 

7 for that and, again, reservation of objections. 

8 MS. GREEN: Yes. 

9. else? 

10 MR. SWITLYK: I'd like to submit into 

11 evidence a letter that Todd Foster sent to 

12 Professional Research Network, PRN, to Dr. Reuben 

13 Bark on September 10th, 2010. Todd Foster was my 

14 attorney at the time, and he sent the letter to 

15 Dr. Reuben Bark saying that I needed to focus on 

16 my criminal case and he didn't want me to get 

17 into - go into any type of treatment program at 

18 PRN. 

19 THE COURT: Why -- why is that relevant? 

20 MR. SWITLYK: Well, I mean, it -- I mean, it 

21 shows that I went to PRN. It shows that I wentto 

22 PRN right after my case -- my case happened, like, 

23 in May of 2010. Late May of 2010 is when I closed 

24 the pharmacy.and I got arrested and everything, 

25 and I went to PRN, Professional Research Network, 
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i to see, you know, what kind of help I could get 

2 with their program and all that. 

3 But my attorney at the time, Todd Foster, he 

4 said no, you can't do any type of treatment 

5 programs. You've go to worry about, you know, 

6 thaking money again and paying me, because I turned 

7 over all the money I had to the government at the 

8 time. 

9 - So -he prevented - a - 

10 program, which I think, if I entered into the PRN 

11 program back then, I think it could have changed a 

12 lot of my criminal case, too. But, I mean, 

13 anyway, it's a letter - it's a letter saying 

14 that, you know, you have to work on the case with 

15 his lawyers, this and that, and that he didn't 

16 want me to go to PRN treatment. 

17 THE COURT; All right. So that would be your 

18 Exhibit No. S and - 

19 MR. : I've got a copy of that right 

20 now. 

21 THE COURT: - so within ten days and 

22 reservation of objections. 

23 MS. GREEN: Well, actually; Your Honor, at 

24 this time, we would like to object to that letter. 

25 It has no bearing on whether he entered a plea -- 
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1 or no bearing on whether he was convicted of a 

2 crime related to the practice, and therefore, we 

3 would object to admission of that letter. 

4 THE COURT; All right. 'll reserve ruling 

5 on that until I see the letter. 

6 MR. SWITLYK: All right. I mean, with PRN, 

7 you know what it is, though? It's like a -- like 

8 a treatment center to help professionals, like 

profess±onals. 

10 THE COURT; Yes. 

11 MR. SWITLYK: So, I mean, I - it just shows 

12 that I was, you know - 

13 THE COURT: I understand. 

14 MR. SWITLYK: Yeah. 

15 THE COURT: I understand your - I'm just 

16 going to wait until I see the letter. 

17 MR. SWITLYK; Okay, yeah. That's fine. I'll 

18 send it in. Oh, and then also, a copy of the 

19 appeal I sent in that I filed with the court, the 

20 criminal court, for my copy of the 2255 motion. 

21 It's already mailed. I already mailed it to you 

22 and I mailed to the prosecution. 

23 THE COURT: All right. 

24 MR. SWITLYK; I mailed it on Monday. 

25 THE COURT: That'll be your Exhibit No. 6. 
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1 Do you have an objection at this time, or do you 

2 want to reserve on that? 

3 MS. GREEN: We'll reserve objections. 

4 THE COURT: Okay. So - 

5 MR. 1C: So also, I sent four letters to 

6 the Department of Health back in January 8, 2014. 

7 I would like to submit all four of those letters 

8 into evidence. 

THE .CO.URT Those...are. letters that., you Lil 

10 submit within ten days? 

11 MR. SWITLYK: I I -- well, I sent - yeah. 

12 I mean, I can mail them to you, but the Department 

13 of Health already has them. 

14 THE COURT: Well, if they're exhibits, you 

15 have to mail them to submit them. 

16 MR. SWITLYK: All right. 'll mail 

17 again. Okay. 

18 THE COURT: All right. They already have 

19 copies. Any .obj ection that you know of at this 

20 time to those? 

21 MS. GREEN: Not at this time. 

22 . THE COURT: No objections? 

23 MS. GREEN: No objections at this time. And 

24 we'd like to review the letters, because I'm npt 

25 certain which ones he's referring to. 
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1 THE COURT: All right. So reserving 

2 objections on that. Anything else? That would be 

3 No. 7. Those tour letters would be a composite. 

4 That would be Respondent's Exhibit 7 for 

5 identifiCation. 

6 MR. SWITLYK: I mean, I would like to submit 

7 the video evidence, if I could, into - into 

8 evidence, but, you know, I don't have access to it 

what-canI 

10 I mean, I have video clips of, you know, all 

11 kinds of things that were going on in my 
pharmacy 

12 that I didn't even know about until a 

13 year-and-a-half after I had closed it, because I 

14 didn't have a chance to review any of the 

15 surveillance footage while it was open. 

16 THE COURT: Well, I don't know how it can be 

17 considered if you don't know how you can get it 

18 50-- 

19 MR. SWITLYK: Well, I mean, I could get it 

20 but -- well, I may be able to get it. I mean, it 

21 all depends. I mean, it -- 'm not sure where it 

22 is right now, but I had a lot of - a lot of 

23 video. I had about three, 400 video clips stored 

24 on a portable hard drive. You know, the 

25 government had it the last time I knew. 
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1 But, I mean, if I could get some of those 

2 clips and submit them into evidence, I mean, it 

3 shows that, you know, it shows that the government 

4 has really exaggerated their role that they 

S labeled me with, and they didn't prosecute a lot 

6 of people that they should have. 

7 THE COURT: All right. Well, I - 

8 MR. SWITLYK: I mean, unless you - 

.9 THE COURT: - I'm feeling what 

10 you've said, I think I can rule at this time that 

11 that would be not relevant to this proceeding. So 

12 I'll - I will not allow -- I will not wait for 

13 that evidence to be submitted. Anything else? 

14 MR. SWITLYK: You know, I think I had some -- 

15 some e-mail communications with Todd Foster about 

16 PRN, I mean, kind of the same things as that 

17 letter asking if I should go to PRN treatment 

18 program -- or actually, it may have been with 

19 Steve Romine, Todd Foster's partner. I don't 

20 know. 

21 I mean, I can - I mean, it just shows that I 

22 was attempting to, you know, enter into this PRN 

23 program, and I was being advised by my attorneys, 

24 you know, not to worry about it and to worry about 

25 my criminal case and not my pharmacist license and 
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1 treatment. 

2 THE COURT: Well, that sounds like what 

3 you -- what you referred - what you have as your 

4 Exhibit No. 5. 

5 MR. SWITLYK: yeah. Well, can I submit that 

6 e-mail into evidence, too, along with that? 

7 THE COURT: Yes. You can make that - 

8 MR. SWITLYK: It's all the same - 

- . . - 
- 9 COURTS - 

10 THE WITNESS: -- all the same. 

11 THE COURT: Make that part of Exhibit No. 5 

12 and that'll be -- 

13 MR. SWITLYK: Yeah. E-mails to the 

14 Department, PRN letter. Okay, I got it, No. 5. 

15 THE COURT: Okay. 

16 MR. SWITLYK: I've got to write all of these 

17 down. 

18 THE COURT: We'll go over all of these at the 

19 end. 

20 MR. SWITLYK: Okay. I mean, other than that, 

21 Imean, I guess I'd like to submit into evidence 

22 that -- the record that I was in pinellas County 

23 Jail at the time that my plea bargain was 
entered, 

24 you know, showing that I was in jail, and I was 

25 unable to communicate with the Department 
of 
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1 MR. SWITLYK: I saw something about the 

2 disciplinary guidelines that if you are 

! continuing -- where did I see that for, like, a 

4 mitigating factor, it says something about doing 

5 continuing education and things like that, I mean, 

6 the only thing is I don't have access to it right 

7 now, but I don't know if the Department of Health 

8 or somebody else - like, sometimes, it's 

electronicaLly,.like,. submitteth to them. whea you 

10 complete CE things. 

11 And I did a whole bunch of CEs, I mean, after 

12 I was arrested. I don't know if that could be 

13 submitted into evidence or not, but, you know, I 

14 don't even have copies of it, but I'm sure they 

15 could probably pull it up. 

16 I mean, I'm not sure if that would be 

17 relevant or not, but I see here, in number five, 

18 it says something about, you know, continuing 

19 education. 

20 THE COURT: Well, if you - if you can 
21 present that, if you have something you want to 

22 present and you can get ahold of it -- 

23 MR. SWITLYK: Well, let me see it I can try 

24 and get ahold of it, because you know what, I did 

25 a lot of it through one website - or two 
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1 of this at the end. 

2 MR. SWITLYK: Okay. 

3 THE COURT: My question now is, do you have 

4 any test - do you want to testify in your own 

5 behalf? 

6 MR. SWITLYK: Yes, I do. 

7 THE COURT: Okay. Go ahead and begin your 

8 testimony. 

SWITLYK: 1mean,give my testimony? I 

10 mean, I - I'm not really sure what I'm supposed 

11 to talk about. The case or -- 

12 THE COURT: Talk about your defense to this 
13 prosecution, if you have testimony you wish to 

14 add at this point. You're not required to. 'm 

15 just this is the time to testify if you want to 

16 testify in defense of. 

17 MR. SWITLYK: I mean, I -- you know, I would 

18 like to point out that read through these 

19 disciplinary guidelines that they mailed me, so 

20 I'd like to notate that. And I'm not really sure 

21 which ones they're applying to me. But, like, 

22 most of them say, like, minimum and then maximum. 

23 And then, like, minimum is, like, one year, 

24 you know, up - you know, suspension and things 

25 like that. And I'm not -- you know, I'm not 
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1 really sure which one applies to me. I wonder if 

2 you can clarify that. 

3 THE COURT: Well, that -- that's not 

4 testimony. Do you have any testimony? Do you 

5 want to testify to anything that I should consider 

6 as evidence in your defense in this license 

7 discipline prosecution? 

8 MR. SWITLYK: I mean, can I - can I - can I 

9 read the 

10 that the psychologist wrote up? 

11 THE COURT: That's something you're going to 

12 submit as an exhibit, so no because that will be 

13 considered when it's received if it is admitted. 

14 But -- 

15 MR. SWITLYK: Okay. I mean, I would just 

16 like to say that, according to the indictment and 

17 the plea bargain, what the government stated in 

18 those documents, you know, they -- they 

19 exaggerated my role tremendously. 

20 And, you know, they Used a lot of pressure 

21 tactics, even got me to agree to that plea 

22 bargain, which is why I didn't even sign it on the 

23 date of my change of plea hearing and they. just - 

24 and my lawyer just ended up using the other the 

25 last page of the other plea bargain he had me sign 
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1 for negotiation purposes. 

2 I mean, also, that I tried to, you know, 

3 enter into a PRN program and tried to improve, I 

4 guess, you know, make sure that I dont repeat the 

S same mistakes. And I was prevented by my 

6 attorneys from pursuing that avenue when I was out 

7 on bond for the first year-and-a-half, the first 

S attorney I had. - 

9 - - I mean, - othen than that, I mean, flneverhad 

10 any disciplinary actions against my license. I 

11 worked in the field of pharmacy since I was 16 as 

12 a pharmacy technician for (indecipherable) 

13 pharmacy. Then I worked for the hospital for four 

14 years as a pharmacy technician, then as a pharmacy 

15 intern. 

16 Then I worked for an extern at CVS Pharmacy, 

17 and then I was a pharmacist at Walgreens Pharmacy 

18 and then at CVS Pharmacy again. And then I worked 

19 for a couple independent pharmacies, including a 

20 compounding pharmacy and a couple independent 

21 pharmacies, and I never had any, you know, 

22 disciplinary actions, never had any inisfills. 

23 - I mean, up until this timeframe of when I 

24 owned my own pharmacy, I got involved with the 

25 wrong people and, you know, I had a clean license, 
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and I and - I always abided by all the rules and 

regulations. - 

I mean, it was just a small timeframe of 

my - I mean, I'm 35. I mean, it's -- from 16 to 

32, 33, I - you know, that's 16 years that I, you 

know, abided by all the rules and regulations of 

the pharmacy. It was just that six-, seven-month 

timeframe where, you know, this conspiracy or 

62 

And, I mean -- I mean, it's -- I mean, 

according to all these government documents, m 
being held more responsible than I was. But, I 

mean, it's - I mean, come down to it, it was my 

pharmacy and I should have been more strict with 

everything that went on there. 

And when I found out things were going on 

that shouldn't have went on, I have turned 

people into the police, instead of just turning a 

blind eye and changing the locks on the door 

trying to keep people away. But, I mean, 

what I did. I didn't make the right decisions 

and, you know, I paid the price. 

I mean, I turned every -- I turned every 

single penny I made over to the government on the 

first day of the raid. And, you know, I even 
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i money I made - I worked at CVS and Waigreens for 

2 years. 

3 All the money I ever made even working for 

4 other pharmacies, for them, I turned everything 

5 over to them. You know, I have nothing now. So, 

6 I mean, 've been punished far in extent of anyone 

7 else involved in this conspiracy. 

8 I mean, I just want to, you know, have the 

9 hanceto work as-a-pharmacist -again.-- I 

io went to six years of college, and I took all the 

11 tests and I passed everything, and, you know, 've 

12 made some mistakes. 

13 And I -- I just want - I mean, I know I 

14 need - I mean, obviously, they want to suspend my 

15 license for a certain amount of time, but I just 

16 don't want it to be suspended for the rest of my 

17 life. 

18 THE COURT: Okay. - 

19 - MR. SWITLYK: Are you there? - 

20 THE COURT: Yes. 

21 MR. SWITLYK: I mean, other than that, I 

22 mean, I just want, you know - I just want to be 

23 able to have a chance, a chance to prove myself 

24 that something like this will never happen again. 

25 I mean, I know —- I know, also, when I get 
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1 released, I mean you know, I have, like, five 

2 years left in prison right now but that could 

3 change. 

4 Another thing, too, also, I'd like to - I'd 
5 like to point out is that, you know, I was 

6 drinking a lot, too, when this was going on. I 

7 was trying to drink my problems away, just trying 

8 to turn a blind eye to all of this stuff going 

- — - 

10 - And, you know, I was just -- I was drinking a 

11 lot and not paying attention. And, you know, 

12 that's why I didn't know a lot of stuff that was 

13 going on. I didn't find out about it until a 

14 year-and-a-half later when the DEA gave me my 

is surveillance videos back. 

16 And that's why I went to PRN in the first 

17 place, because -- you know, because I was drinking 

18 a lot back then, and the judge ordered me to 

19 complete the 500-hour RDAP program here in the 

20 prison that they offer. 

21 It's a residential drug -- residential drug 

22 abuse program, and that will take one year off my 

23 sentence when I complete it. It's a nine-month 

24 intensive 500-hour program. Hello? 

25 THE COURT: Hello. - 
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MR. SWITLYK: yeah. Yeah. I just heard a 

beep. But, I mean, I'm going to complete that, 

too, before I'm 

released I'm now on three years of supervised 

released, andl can't even work in the pharmacy 

field anyway during that timeframe, you know, as 

part of my supervised release. 

So, you know, I'm hoping that - that my 

seiitèñëe reduced through myappeal,-or- that 

there's actually changes in. sentencing laws, drug 

sentencing laws that are being proposed right now 

by Eric Holder. And if it is passed, ITll get 

21 - 21 months off my sentencing. 

And then, you know, who knows what happens to 

my appeal, if I get a couple years off that. But, 

I mean, I could get out, you know, sooner than the 

five years. But either way, you know, I just 

don't want to have a lifetime ban, you know, to 

ever work in pharmacy again in the state of 

Florida. 

I mean, my family is in Florida. you know, 

my parents are both physicians. My aunt and uncle 

are both physicians. You know, I come from, like, 

a medical background family. And, you know, it's 

real disappointing, you know, to all them, you 

FOR THE RECORD REPORTING TALLABASSEE, 
FLORIDA 850.222.5491 

65 

1. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 







THE COURT: They - go ahead and repeat what 

it is that you are proposing. 

MS. GREEN: Mr. Switlyk, we are going to 

offer the complete policies and procedures for the 

Pinellas County Jail for the timeframe in which 

you were an inmate at that facility. And then we 

are also reserving the right for any rebuttal 

evidence that's based on the evidence that you 

intend to introduce ss.we have not had an - 

opportunity to review it and determine whether we 

need to introduce evidence in rebuttal to the 

evidence that you're offering. 

MR. SWITLYK: Okay. But the policy and 

procedures, what -- you've got to keep in mind 

that it doesn't apply -- I mean, I'm not sure if 

it includes, like, each part of the jail they are 

put at. You know, sometimes people are put in 

maximum security; a lot of times, protective 

custody; sometimes they're put - like, they put 

me in - I don't know. It doesn't matter - I 

mean, general population. 

THE COURT: Let's put it this way: She is - 

the exhibit is supposed to be all of the policy 

and procedures that govern the jail and a copy 

will be sent to you. So let's say that exhibit 
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1 if it was something else, a rebuttal to his 

2 testimony - 

3 MS. GREEN: No, Your Honor. We have no 

4 THE COURT: -- that should have been done 

5 today. 

6 MS. GREEN: No. No. Not at all, Your Honor. 

7 The rebuttal would be related to the statements 

8 that he made as to his access to mail and then -- 

9 we.mentioned.would be, 

10 petitioner's Exhibit No. 6. 

11 And then, of course, after we have had an 

12 opportunity to review his actual exhibits, then if 

13 we have any rebuttal evidence that we would like 

14 to offer, then we would notify the Court at that 

15 time. 

16 THE COURT: All right, good. 

17 MR. SWITLYK: Can I say something? 

18 THE COURT: Yes. 

19 MR. SWITLYK: Yes. Your Honor, actually, 

20 when Joe DeGregorio, who is a investigator, when 

21 he came to see me over in the jail, I was actually 

22 in a department of the jail that's called flu and 

23 it's where people go when they are cooperating 

24 with the government to cooperate on cases. 

25 And I was with some agents and they and 
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1 that's why, when I was with the agents, they let 

2 me, you know, e-mail tiles and things like that to 

3 them. And I talked to Joe about a bunch of stuff 

4 I was working on with them, and Jose - and I 

.5 showed Joe actually a lot of the video clips I had 

6 on other, you know, pharmacists and technicians 

7 and, you know, some information on doctors I had. 

8 And he said, wow, this is a lot of good 

- 9 

10 Prosecution Services Unite at the Department of 

Health, and they'd probably work something out 

12 with you if you get some of this evidence to them 

13 on all these other pharmacists that are still 

14 working out there and never, you know, got into 

15 any trouble for any of this stuff. 

16 And I - and I sent the Department of Health 

17 a letter about it, but I never heard back about 

18 any of it. 

19 MS. GREEN: And, Your Honor, just another 

20 point, Mr. Switlyk is offering testimony regarding 

21 conversations that he's had with the department's 

22 investigator, and we've had no opportunity to 

23 verify or confirm any of these conversations. 

24 So at this point, the rebuttal evidence would 

25 really go to these arguments that he's raising at 
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1 this point, you know, to include the policies and 

2 procedures manual. And we'd also like to have an 

3 opportunity to speak with Mr. DeGregorio to 

4 confirm or verify whether these conversations did, 

5 indeed, take place. 

6 MR. SWITLYK: Well, yeah, I actually - I 

7 have some ls that I sent Joe. Did I send a 

8 copy of one of the e-mails I sent to Mr. Jurich? 

Doyouhave of. everything I mailed to 

10 Mr. Jurich? 

11 THE COURT; All right. You're talking to -- 

12 MR. SWITLYK: I'm talking to Ms. Green. 

13 THE COURT: Ms. Green. 

14 MS. GREEN: Those are not - the department 

15 has entered evidence regarding the charges in the 

16 administrative complaint, which are that there was 

17 a crime related to the practice and your - or a 

18 conviction related to the practice on September 

19 5th of 2012 and that you failed to report that 

20 conviction in writing to the department. 

21 MR. SWITLYK: I know. But I mailed a bunch 

22 of things - a bunch of letters to Mr. Jurich back 

23 in January. Did you ever get -- do you have 

24 copies of that stuff? 

25 MS. GREEN: We - if you mailed those to the 
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1 department, they would be in the investigative 

2 file. And with respect to this case, those 

3 particular letters would not be relevant. 

4 MR. SWITLYK: No. But I actually -- I think 

S I mailed a copy of an e-mail I sent to 

6 Mr. DeGregorio about that stuff, but I had a -- 

7 and actually, I sent a letter to Mr. Jurich about 

8 a bunch of the people I had information on. 

.Right. - 

10 MR. SWITLYK; And I actually had some video 

11 clips of actually some of these people, like 

12 one -- actually two of the pharmacists that worked 

13 for me. 

14 MS. GREEN: Right. 

15 MR. SWITLYK: And they are still licensed, 

16 still working. 

17 THE COURT; Well, let me -- let me say this: 

19 You all can talk about all of this, but I don't 

19 think it's relevant to this case. 

20 MR. SWITLYK; Well, the reason I bring it up 

21 is that Joe said something -- maybe if you work 

22 something out with them about helping them with, 

23 you know, and letting them know about all these 

24 things that happened with these other people that 

25 they are licensing, you know, maybe they can 
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i mitigate, you know, the penalty on your license. 

2 MS. GREEN: The department has nothing 

3 further, Your Honor. 

4 THE COURT: Okay. All right. So the 

5 record - evidentiary record will remain open at 

6 this time to deal with the things w&ve been 

7 discussing. 

8 At some point, the record will be closed, and 

an 

io opportunity for both sides to submit proposed 

ii orders. So you'll be getting notice when that 

12 occurs, and probably from - within ten days from 

13 that point in time, you'll be notified that that's 

14 when your proposed orders will be due to be filed 

is here so - unless there's going to be a transcript 

16 of the proceeding. Is that the case? 

17 MS. GREEN: Yes, Your Honor. The department 

18 will order a transcript. 

19 THE COURT: Okay. If there is a transcript 

20 of the proceeding of this - today's hearing and 

21 it's not yet filed by the time the evidence is 

22 closed, then the proposed orders would be within 

23 ten days from the filing of the transcript. 

24 So the notice you get subsequently from me 

25 regarding the closure of the evidentiary record 
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1 will give you the information as to the timing of 

2 the proposed orders. All right. And if there's 

3 nothing else, that concludes the proceedings for 

4 today. 

5 Let me say this: I'm going to - did you 

6 wish to further discuss any of this - what you 

7 were talking about at the end about -- no? 

B MS. GREEN: No, Your Honor. 

9 THE COURT: .Olcay.. So. L will disconnect the 

10 phone at this point, and that will conclude the 

11 hearing. I!ll leave the hearing room, and if you 

12 wish to discuss things further with the 

13 department, you can do that on your own. 

14 MS. GREEN: No, Your Honor. We have nothing 

15 further to discuss. 

16 THE COURT: All right. 

17 MR. SWITLYK: What are the range of 

18 penalties? 

19 THE COURT: Well, look at the - look at the 

20 guidelines that were submitted, and that -- that's 

21 where you would get the answer to those questions. 

22 All right. 

23 MR. SWITLYK: I'm not sure which ones they 

24 are applying to me, though. 

25 THE COURT: Well - 
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page -- 
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MR. SWITLYK: 586, okay. Okay, I'm there. 

MS. GREEN: Look in the left-hand column and 

you find the statute for which - or that was 

- -- alleged. in the. administrative comp].aint. --That - 

would be the disciplinary guidelines that apply in 

your case. And in this case, for a felony, the 

range would be a $3,000 fine and one-year 

probation through revocation. 

MR. SWITLYK: Okay. So the minimum would be, 

felony, $3,000 fine, one-year probation, and it 

goes up to revocation. Okay. 

MS. GREEN: Yes. 

MR. SWITLYK: So, I mean, don't you guys take 

into effect that I never had any type of 

discipline or -- 

MS. GREEN: At this time, the department has 

nothing further if Your Honor doesn't have any 

questions of us. - 

THE COURT: All right. That would be part of 

•your argument as to what discipline should be 
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1 imposed, and 'll consider your argument as well 

2 as anything submitted by the department. All 

3 - right. that could be part of your proposed 

- order, which we haven't gotten to yet because the 

S evidentiary record is not closed yet. Okay? 

6 MR. SWITLYK: All right. well, I guess I'll 

7 mail in copies of what I have today or, I guess, 

8 tomorrow. 

9 THE COURT; - All -right-. 

10 MR. SWITLYK: Everything else, I'll try to 

11 get it as soon as I can. - - 

12 THE COURT: All right, very good. That will 

13 conclude today's proceedings. Thank you. 

14 (whereupon, the proceedings adjourned at 

15 11:09 a.m.) 

16 - 

* * * 

17 

18 

19 - 

20 

21 

22 

23 

24 

5 

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491 



78 

1 CERTIFICATE OF REPORTER 

2 

3 

4 

5 I, LISA A. BABCOCK, do hereby certify that I 

6 was authorized to and did report the foregoing 

7 proceedings, and that the transcript, pages 4 through 

8 77, is a true and correct record of my stenographic 

10 

11 Dated this 7th day of April, 2014, at 

12 Tallahassee, Leon County, Florida. 

15 LISA A. BABCOCK 

16 Court Reporter 

17 

18 

19 

20 

21 

22 

23 

24 

25 

FOR THE RECORD REPORTING TALLAHASSEE, FLORIDA 850.222.5491 



Mission; 
To protect promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

kick Scott 
Governor 

John DO. MD, FACS 
State Surgeon General & Secretary 

Christopher Switlyk 
2410 Victoria Gardens Lane 
Tampa, FL -4107 

Vision: To be the Healthiest State in the Nation 

March 6, 2014 

RE: License Certification for Christopher Stephen Switlyk 

To Whom It May Concern: 

This is to certify the following information, maintained in the records of the Department of Health, for 
the above referenced Health Care Practitioner: 

PROFESSION: 
LICENSE NUMBER: 
ORIGINAL CERTIFICATION: 
EXPIRATION DATE: 
CURRENT STATUS OF LICENSE: 
AGENCY 
LICENSE 

Pharmacist 
PS36908 
07/31/2002 
09/30/2013 
Emerg. Suspens., ACTIVE 
No 
Exam 

To expedite the verification process, the above format is the standard format for all healthcare 
practitioners. If you have questions regarding the status of this license, please call the Customer 
Contact Center at (850) 488-0595, option 5. 

Sincerel 

I s 
L upport Services 

Florida Department of Health 
Division of Medical Quality ' Bureau of Operations 
4052 Bald Cypress Way, Bin 0-10 • Tallahassee, FL 32399-3260 

PHONE: (850) 245-4444• FAX: (850) 245-4791 

.com 
TWITTER:HealthyFLA 

FACEBOO K:F LO e pa Im e ntof H ea Ith 

VOUTUBE: fldoh 

Created on 316/20'i4 10:42 AM 

HEALTH 

ACTION: 
GRANTED BY: 



for the purpose ot determining if any of the provisionsyf 

this chapter or any practice act of a profession 
or the 

purpose of secyring such other evidence as7ay be 

needed for prosecution. / 
fiistoF'y.—S. 86, oh, 97-261; s. 88, oh. 2000-160. 7 
Note_—Former S. 455.681. . 

456.071 Power to administer take deposi- , and issue subpoenas.—FOfhe purpose of any 

investigation or proceeding con,Øcted by the depart- 

tent, the department shall hjde the power to admin- 

ister oaths, take depositioi)$' make inspections when 

authorized by statute, iss)é subpoenas which shall be 

supported by subpoenas and other 

process and comprthe attendance of witnesses and 

the production of/ooks, papers, documents, and other 

evidence. ThejtSpartment shall exercise this power on 

its own or whenever requested by a board or 

the 'e cause panel of any board. Challenges to, 

and entKrcement of, the subpoenas and orderè shall be 

handjId as provided in 5. , 
65, oh. 97-261; 89. oh. 2000.160. 

'Jots—Former s. 455.611. 

456.072 Grounds for discipline; penalties; en- 

forcement.— 
(1) The following acts shall constitute grounds for 

which the disciplinary actions led in subsection (2) 

be taken: 
Making deceptive, or fraudulent 

related to the practice of the 

, , 
.' violating any rule adopted by the 

the depaitment, as appropriate. 

-* (c) Being convicted or found guilty of, or entering a 

. plea 'of guilty .or nob cônténdere to, regardless of 

adjudication, a crime in any jurisdiction which relates 

tQ the practice of,. or the ability to practice, a 

Ofession. 
(d) Using a Class Ill or a Class IV laser device, '. 

as defined by federal regulations, 
having complied with the rules adopted un9Hr 5. 

5,01.122(2) governing the registration of the deyrcea. 

(e) Failing to comply with the course . requirements for human immunodef'icien9Y virus and 

immune deficiericy syndrome. / 
(f) 

, Having a license or the authori!ro practice any 

';: ,: profession revoked, suspyIded, or otherwise 
acted against, including the denia,Vof licensure,by the 

libensing authority of any including its 

- agencies or subdivisions, fqY a violation, that would 
cpnstltute a violation underjfflorida law. The licensing 
autyiority'5 acceptance /relinquishment of ilcensure, 

consent l or other settlement, offered in 

response to or in of the filing of charges 
against the licensee4hali be construed as action against 
the, license: / 
'(9); found liable in a civil proceeding for 

a false report or complaint with the 
uepart,p4nt against another licensee. 

(!iYAttempting to obtain, obtaining, or renewing a 

to practice a profession by bribery, by fraudulent 

1405 

misrepresentation, or through an error of the depar7. 

ment or the board. / 
(i) Except as provided ins. 465.016, failing to rerrt 

to the department any person who the licensee is 

in violation at this chapter, the chapter regulatinp the 

alleged violator, or the rules of the department pr the 

board. / 
U) Aiding, assisting, procuring, employing, 91' advis- 

ing any unlicensed person or entity to prpctice a 

profession contrary to this chapter, the chaptqr regulat- 

ing the profession, or the rules of the departrpent or the 

board. / 
(k) Failing to perform any statutory or leqGl obligation 

placed upon a licensee. For purposes of/this section, 

failing to repay a student loan issued or tiaranteed by 

the state or the Federal Government in a7cordance with 

the terms of the loan or failing to with service 

scholarship obligations shall be failure to 

perform a statutory or legal !igation,frnd the minimum 

disciplinary action imposed shall be Wsuspension of the 

license until new payment terms upon or the 

scholarship obligation is resumed, bllowed by probation 

for the duration of the studén/ loan or remaining 

scholarship obligation period, a$d a fine equal to 10 

percent of the defaulted loan qtnount. 'Fines collected 

shall be deposited into the Mqdical Quality Assurance 

Trust Fund. , , 
, / 

(I) Making or tiling a repor/which the licensee knows 

to be false, intentionally orfregligently failing to file a, 

report or record required 'state or 'federal law, or 

willfully impeding or obstrtiØtiflg another person to do so. 

Such reports or recotds sVail inblude'oilly those that are 

sidne'd in the capacity of/a licensee. 
(m) Making deceptivq, untrue, or fraudulent repre- 

sen'tations in'or'related/o the practice cf a profession or 

employing a trick or 'sc/ieme in or related to tha practice 

of a 'profession.' / 
(n) 'Exercising infljnce on the patient or client for 

the purpOse of finaqbiSb gain of'the licensee ora third 

party. , / ' 

(o) Practicing offering to practice beyond the 

scope permitted 'law or accepting' and performing 

professional' the licensee knows, or has 

reasOn to the licensee is not competent to 

perfOrm. I ' 

(p) Wig or contracting for the performance of 

professional jesponsibilities by a person when the 

licensee delq'gatin'g or cohtracting for performance of 

the' ibilities knows, or has reason to know, the 

person' is 'qualified by training,' experience, and 

authorizatitrl when 'required to perform them. 

(q)' a lawful order of the department or the 

board, ot failing to comply with a lawfully issued 

subpo'ee{a of the department: 
(r) Vnproperly interfering with an investigation or 

'authorized by statute, or with any disciplinary 

procJeding. 
(si Failing to comply with the educational course 

recuLirements for domestic violence. 

(1) Failing to identify through written notice, 

include the wearing of a name tag, or orC 

the type of license under which the practith 

ijacticing. Any advertisement for health care r 
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(7) Notwithstanding subsectiOn (2), upon a 

that a physician has prescribed or dispensed 

trofled substance, or caused a controlled subyence to 

be prescribed or dispensed, in a manneç$Hat violates 

the standard of practice set forth or 

(t), s. 459.015(1)0) or (x), S. or (s), or s. 

466.026(lXp) or (x), the be suspended 

for a period of not less than and pay a fine of 

not less than $10,000 Repeated violations 

shall result in 

(8) The purposeA this section is to facilitate uniform 

discipline for thps6actions made punishable under this 

section this end, a reference to this section 

consliRiti a general reference under the doctrine of 

by reference. 
• 69, oh. 97-261;S. 84, oh. 99-397; s.90, oh. 2000-160; S. 26,oh. 

2000-318; I, oh, 2001.277; sO, oh. 2002-254; 5. 6, oh. 2003-411; 5. 19, oh, 

2003-416; b, oh. 2004-344; s. I, oh. 2005.240; S. 2, oh. 2008-207; s. ill, oh. 

2007-5; s, 6.25, oh. 2009-223;6. Sob. 2011-112;S. 1,oh. 2011-141. 

—Former 5.455.624. 

456.0721 PractitIoners in default on studel)t 

loan or scholarship obligations; investigation; r- 
port—The Department of Health shall obtain 

United States Department of Health .and Human/ber- 

vices information necessary to investigate and prose- 

cute health care practitioners for, failing to rppay a 

student loan or comply with scholarship servicp obliga- 

tions pursuant to s;456.072(l Thedepartf3ent shall 

United. States Department ot.ftlealth.and 

Human Services a list of default health/care practi- 

tioners each month, .along.'with the neces- 

sary to investigate a complaint in accqdance with S. 

456.073. The . department may. ln evidence to 

support the investigation and from any 

financial institution or educational inçitution involved in 

providinO the loan or educati.Qn to lye practitioner. The 

department shall report, to the as. part of the 

annual report required by 5. .45V026, the number of 

practitlonërs in default, along fith. the results of the 

department's prosecutions; and the 

amount of fines .dolleoted fron)(praciitionelt prosecuted 

s. .456.072(1)N/ 
History—S. 3,oh. 2002-254. / 

56.073 
proceedings' for each.bcérd shall be within the jurisdic- 

tion of the ' 
(I) The departrre/t, for the boards under its jurisdic- 

tion, Chall investigated any complaint that is 

filed befOre it if thg,tOmplair'tt is in writing; signed by the 

complainant sufficient. A complaint filed by 

a state prisoS'r against a health care practitipner 

employed byi6r otherwise providing health care ser- 

vices within jfacility of the Department of Corrections is 

not legallyAufficient unless there is a showing that the 

prisoner jompiainant has exhausted all available ad- 

ministrai{ve remedies within the state correctional 

systen/before filing the complaint. However, if' the 

DepaAmeflt of Health determines after a preliminary 

inquifv of a state prisoner's complaint that the practi- 

tios/er may' present a serious threat to the health and 

salety of any individual who is not'astate.prisoner, the 

department of Health may determine legal sufficiency 

And proceed with diCcipline. The Department of Health 

shall be notified within 15 days after the Department q 
Corrections disciplines or allows a health care prayi- 

tioner to resign for an offense related to the practicy of 

his'or her profession. A complaint is legally sufficieyt if it 

contains ultimate facts that show that a violation r this 

àhapter, of any of the practice acts relatingfO the 

professions regulated by the department, or of pny rule 

adopted by the department or a regulatory boyrd in the 

department has occurred. In order to deter7line' legal 

sufficiency, the department may require pupporting 

information or documentation. The depafrnent may 

investigate, and t.he department or thej appropriate 

board may'take appropriate final action ot, a complaint 

even though. the original complainant it or 

otherwise indicates a desire not to caur the complaint 

to be investigated or prosecuted to pompletion. The 

department may investigate an anonypous complaint if 

the complaint Is in writing and is sufficient, if the 

alleged violation of law or rules is and if the 

department has reScn to . belieye. after preliminary 

inquiry, that the violations allegecj in the complaint are 

true. The department may investiØate a complaint made 

bya confidential informant if flte complaint is legally 

sufficient, if .the alleged of . law or rule is 

substantial, and if the departmvnt has reason to believe, 

after preliminary inquiry,. the allegations of the 

complaihant are true. The *partment may initiate an 

investigation if it has reasorAble cause to believe that a 

licensee or a group of liceØees has violated a. Florida 

statute, a rule of the depqhrnent, or a rule of a board. 

Notwithsfanding .subsectiôfl (13), the department.may 

investigate inform$ion f$ed. pursuant to s.. 456.041(4) 

relating to liability with respect to practitioners 

licensed under, chapter/458 or chapter 459 which have 

been reported unØe.r s/456.Q49 ors. 627.912 within,the 

previous 6 years 0/ any paid claim that exceeds 

$50,000.' Except a,é provided in .ss. .458.331(9), 

459.015(9), and 461.013(6), when .an 

investigation.of anj subject is the depart- 

ment shall prom$tly furnish to the subject or the 

subject's attorneyJa.copy of the Oomplaint or document 

that resulted in (he initiation of the investigation,. The 

subject'nlay ,su$mit'a written response o the informa- 
within,20 

days .after /vice to the subject of the. complaint of 
document. T,he sub]ect's written response shall be 

considered the probable cause panel.: The right to 

respond dobs not prohibit the issuance of a summary 

orde,r if necessary to protect the' public. 

However,Ilf the State.Surgeon General, or the State 

Surgeon/General's designee,. and the chair of the 

respectiVe board or, the chair of its probable cause 

panel a&ee in writing that such notification:. would' be 

detrimefital to the investigation, the department may 

withhdd notification. The department may conduct an 

invest(gation' without. notif ication to any subject if 'the act 

unde! investigation is a'criniinal offense. 

(21 The department shall allocate sufficient and 

ade6uately trained staff to expeditiously and thoroughly 

delermifle legal sufficiency and investigate all legally 

siAticient complaints. For purposes of this section, it is 

tile intent of the Legislature that the term 

,{,eans that' the department complete the report of' its 

1408 

Ch. 456 - HEALTH PROFESSIONS AND OCCUPATIONS: GENERAL iONS 



A black and white copy of this document is not 

ID 

W Wtiflf 

tV 
v 

e 
W of the tafe a, 

v 
do hereby certify that the above and foregoing is a true and correct 

o *fl l £th2, infjøffe 

1 ãs this tffite. t !flII IW !i, 

j 
w 

I 

I 

I 

I airan 

V 'em 

H 

,. 

. ' 
a iT 
I 

Vt 

'1 

Dv 
.fl•, 

?s 

-- - 

• • 

• : • 

•:• • 

• • P. • • 
• 

• 
— 

4 .•t_ 

't ,tne 



for the purpose of determining if any of the provisions9f' 

this chapter or any practice act of a profession orpfly 
rule adopted thereunder is being violated; or fpc the 

purpose of securing such other evidence as,May be 

needed for prosecution. - / . 86, oh. 97-261 6.88, oh. 2000-160. / lSr s, 1. / 
456.071 Power to administer h, take deposi- 

tions, and issue subpôenaS.—Foyfhe purpose of any 

investigation or proceeding by the depart- 

the depalirnent shall hayé the power to admin- 

ister oaths, take )( make inspections when 

authorized by statute ssyé subpoenas which shall be 

supported by affidavit/serve subpoenas and other 

process, and compej4he attendance of witnesses and 

production of Wbks, papers, documents, and other 

evidence. The shall exercise this power on 

its own initiatie or whenever requested by a board or 

the cause panel of any board. Challenges to, 

and enfotIement of, the subpoenas and orders shall be 4 as provided in s. 120.569. 
Histtry.—s. 65, oh. : S. 89. oh. 2000-160. 

—Former s. 455.611. 

456.072 Grounds for discipline; penalties; en- 

forcement.— . 

(1) The following acts shall constitute grounds for 

-which the disciplinary actions specified in subsection. (2) 

may be taken: . , 

(a) Making misleading, deceptive, or fraudulept 
in or related to the practice of ,ne 

-, licensee's profession. . . 
. I 

(b) Intentionally violating any rule adopted jay the 

board or the departri*nt, as appropriate. / 
• (c) Being convicted or found guilty of, or pttering a 

plea 'of guilty or nob contendere to, of 

adjudication, a crime in any ction rich relates 
to the practice of,, or the ability to practicfi, a Ucensee's 

- 
' 

.. profession. 
. / 

,. (d) Using a Class ill or a Class V laser device or 

: —product, as defined by federal r%gulations, without 
,having complied with the rulef adopted under 5.' 

1 . -:: (2) governing the regist$tiofl of the deviceá. 

' 
. Failing to comply /he educational course 

,. requirements for human imyóunodefioiency virus and 

. - •acquired immune deficienql syndrome. 
• , . .' . 

. (f). Having a license ofthe authority . practice any 
regulated profession reyóked, suspended, or otherwise 
acted against, the denial of licensure, by the 
licensing authority,óf any jurisdiction, including its 

agencies or for a violatipn that would 
onstitute a violation under Florida law. The licensing 
authority's acce6tance of a relinquishment of , 

- 

.. -stipulation, order, or other settlement, offered in 

response tq'or in anticipation of the filihg of chargqs 
-. shall be construed as action against 

.; the , 
been found liable in a civil 'proceeding 

knowyigiy filing a false report or complaint with the 

against another licensee., 
Attempting to obtain, obtaining, or renewing a 

enseto practice a profession bybribery,'byfraudulent 

misrepresentation, or through an error of the 

ment or the board. / 
(i) Except as provided in s. 465.016, failing to port 

to the department any person who the licensee ws is 

in violation of this chapter, the chapter the 

alleged violator, or the rules of the departmen/ or the 

board. . . / 
Cj) Aiding, assisting, procuring, employing/or advis- 

ing any unlicensed person or entity to practice a 

profession contrary to this chapter, the chanter regulat- 

ing the profession, or the rules of the depaçtment or the 

board, f 
(k) ..Failing to perform any statutory or lfgal obligation 

placed upon a licensee. For purposes p this section, 

failing to repay a student loan issued of guaranteed by 

the state or the Federal Government in/accordance with 

the terms of the loan or failing to co/nply with service 

scholarship obligations shall be con$idered a ,failyre to 

perform a statutory or legal obligatiqti, and the minimum 

disciplinary action imposed shall bØ a suspension of the 

license until new payment terms agreed upon or the 

scholarship obligation is resumeq, followed by probation 

for the duration of the' studØnt loan or, remaining 

scholarship obligation period/and a fine equal to 10 

percent of the defaulted'lOarjamOunt. Fines collected 

shall be deposited into the Quality,.Assurance 

Trust Fund. - - - / - . 

(I) Making or filing a brt which the licensee knows 

to be false, intentionally negligently failing to file a 

report or record by. state or. federal law, or 

willfully impeding or obsqticting another person to do so 

Such reports or recordsfrhall include only those that are 

sign.'ed in the a licensee. - . . ' , - 

(m) Making untrue, or fraudulent repre- 

sentations in or relatqô to the practice of a professiop or 

employing a trick or lcherne in or related to. the practice 

of a profession. / . - - 

- . , 

(n) Exercising /fluence on'the patient or clientfor 
the purpose of gain of the licensee or a third 

party - . ' ' / , 

(o) Practicing for offering to practice beyond the 

scope perrnittecj by law Or accepting and performing 

professional rejponsibilities the licensee knows, or has 

reason to kn4w, the licensee' is not competent to 

perfOrm. / ' - 

(p) Delegating or contracting for the performance of 

professional! responsibilities by a person when the 

licensee delegating 'or -contracting for performance of 

the' respon4ibilities knows, 'or has reason to know, the 

person is/not qualified by traihing, experience, and 

authodzaion when required to perform them. 

(q) a lawful order of the department or the 

board, hr failing to comply with a lawfully issued 

subpodia of the department. 
'(r) improperly interfering with an investigation or 

inspedtion authorized by statute, orwith any disciplinary 

procdedlng. 
(at Failing, to comply with the educational course 

reafiirements for domestic violence. 
it) Failing to identify through written notice, which 

the wearing of a name tag, or orally to a 

datient the type of'license under which the practitioner is 

J,racticing. Any advertisement for health care services. 
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naming the practitioner must identify the type of liceny 

the practitioner holds. This paragraph does not 

a practitioner while the practitioner is providing syrvices 

in a facility licensed under chapter 394 395 

chapter 400, or chapter 429. Each or the 

department where there is no board uthoriled by 

rule to determine how its practitiOnerstaY comply with 

this disclosure requirement. / 
(u) Failing to comply with thyteqUirements of ss. 

381.026 and 381.0261 to proviØ patients with informa- 

tion about their patient rightyand how to file a patient 

complaint. / 
(v) Engaging or to engage in sexual 

misconduct as definfrd and prohibited in s.456.063(l). 

(w) Failing with the requirements for 

profiling and ci'6dentialing, including, but not limited 

to, failing initial information, failing to timely 

provide u&Iated information, or making misleading, 

ecePtive, or fraudulent representations on a 

credentialir%g, or initial or renewal hcensure 

(x) Failing to report to the board, or the department if 

there is no board, in writing within 30 days after the 

licensee has been convicted or• found guilty df, or 

entered a ple.a Of nob contendere to, regardless of 

adjudication. a crime in any jurisdiction. Convictions, 

findings, adjudications, and pleas entered into prior to 

the enactment of this paragraph must be reported in 

writing to the board; or department if there is no board, 

on orbeforePctober 1999. 

(y) using information about people.involved in moy 

Vehicle accidents which has been derived from accipnt 

reports made by lawenfOrc.ement officers or peyoons 

involved in acoidents under s. 316,066, oyusin9 

information published in a newspaper or news 

pUblication or through a radio or televisioywrOadcast 

that has used information gained from suop reports, for 

the pyrposes of commerciaL qr any• otper slicitation 

whatsoever of the people involved in accidents. 

(z) Being unable to practice with ssonable skill and 

safety to patients by reason of or use of alcohol, 

drugs, narcotics, chemicals, oy.any olher type of 

material or as a resu!t of ai$. mental. or 

condition. In enforcing this the department 

shall have, upon afinding.of t$e State Surgeon General 

or.the State Surgeon Geneftl's designee that probable 

cause exists to believe the licensee is unable .to 

practice because. of th/ reasons stated in this para- 

graph, the issue an order to compel a 

licensee to submit tia mental or physical examination 

physicians by. the department. It the 

licensee ref lo comply with the order, the depart- 

rnent's order the examination may be enforced 

by filing a paffLion for enforcement the circuit court 

where the licensee resides or does business. The 

departmeIshall be entitled to the summary procedure 

provideciin s; 51.011. A licensee or certificatehOlder 

affectJ under this paragraph shall at reasonable 

intenAls be afforded an opportunity to demonstrate 

or she can resume the competent practice of his 

ier profession with reasonable skill and safety to 

(aa) Testing positive for any drug, as defined in]. 

112.0455, on any confirmed preeniployment or 

er-ordered drug screening when the practitioner wes 

not have a lawful prescription and legitimate myuicat 

reason for using the drug. / 
(bb) Performing or attempting to health 

care services on the wrong patient, a e 
procedure a wrong procedure. or an unfthOrized 

procedure or a procedure that is medically uryiecessary 

or otherwise unrelated to the patient's )agnosis or 

medical bondition. For the purposes of ! paragraph. 

performing or attempting to perform h care ser- 

vices includes the preparation of the nt. 
(cc) Leaving a foreign body in a patiynt. such as a 

sponge, clamp, forceps, surgical nepdle. or other 

paraphernalia commonly used in examination, 

or other diagnostic procedures. For thq purposes of this 

paragraph. it shall legally /I that retention of 

a foreign body is not in the best of the patient 

and is not within the.standard of care of the profession. 

regardless of the intent of the 

(dd) Violating any. provision i this chapter, the 

applicable practice act, or any lps adopted pursuant 

thereto. / 
(ee) With respect to a personal injury 

protection claim as required by q. 627.736, intentionallY 

submitting a claim, statemenv or bill that has been 

"upcoded" as defined in s. 627.732. 

(if) With respect to making'a personal injury protec- 

tion claipi as required by/s. 627.736, intentionally 

submitting a claim, staternbnt, or bill for payment of 

services that Were not 

(gg) Engaging in a of practice when pre- 

scribing medicinal drugsi qr controlled substances which 

demonstrates a lack 1 reasonable skill or safety to 

patients, a violation of provision of this chapter, a 

violatiOn of the applica,6le practice act, or a violation of 

any rules adopted unØer this chapter or the applicable 

practice act of the 4rescribing practitioner. Notwith- 

standing S. 3), the department may initiate an 

and such apattern from billing 

records, dEta, or other information obtained by the 

department. . I 
(hh) Being telmina.ted from a treatment program for 

impaired practitioners, which is overseen by an un- 

paired practitibner consultant as described in 5. 

456.076, for fAilure tO comply, without good cause, 

with the term? of the monitoring or treatment contract 

enteredinto by the licensee, or for not 

completing 4ny drug treatment or alcohol treatment 

program. 
(ii) Beind convicted of, or entering a plea of guilty or 

nob conterldere to, any misdemeanor or felony, regar& 

lessof adL(Jdication, under 18 U.S.C. s. 669, ss. 285- 

287,s; 37Th a. 1001,5. 1035, S. 1341,s. 1343, s. 1347, 

1349. &s. 1516, or 42 U.S.C. 1320a-7b, relating 

to the program. 

(jj) ailing to remit the sum owed to the state for an 

overpbment from the Medicaid program pursuant to a 

final judgment, or stipulation or settlement. 

Being terminated froth the state Medicaid pro- 

pursuant to s. 409.913, any other state Medicaid 

or the federal Medicare program. 
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(7) subsection (2) upon a 

that a physician has prescribed or dispensed_frtOn- 

trolled substance or caused a controlled slance to 

be prescribed or dispensed in a violates 

the standard of practice set forth in (1)(q) or 

(t), s. 459.015(1)(t) or (x), s. 461,9t3(IXO) or (s), or s. 

(0(p) or cx), the shall be suspended 

for a period of not less thafr6 months and pay a fine of 

not less than count. Repeated violations 

shall result in penalties. 
(8) The of this section is to facilitate uniform 

discipline f.øjihose actions made punishable under this 

to this end, a reference to this section 

co'n8tifutes a general reference under the doctrine of 

w',Ebrporation by reference. 
History—S. 69, oh. 97.261; 8. 64, oh. 99.597; 6. 90. Oh. 2000-160; s. 28, Oh. 

2000-316; s11, oh. 2001 .271; S. 2, oh. 2002.254; 5.8. oh. 2063-411; s.19, oh. 

2003-416; b, oh. 2004-344; 5.1, oh. 2005-240; 6.2, oh. 2006-207; s. 111, oh. 

2007-5; e. 64, oh. 2006-6; e.25, oh. 2000.223; ?, oh. 011-112; Gh. 2011-141. 

Note—Former 6.455.624. 

456.0721 Practitioners in default on studetyt 

loan or scholarship obligations; investigation; r- 
port—The Department of Health shall obtain 

United States Department of Health and 

vices information necessary to investigate and prose- 

cute health care practitioners for failing to rppay a 

student loan or comply with scholarship serviop obliga- 

tions pursuant to. s.'456.072(l The .departpent shall 

obtain from the United States Department t-iealth and 

Human Services a list of default, tare practi- 

tioners each month, along with the neces- 

sary to' investigate a complaint in accqi'dance with 5. 

456.073. The department may obtqln evidence to 

support the investigation from any 

finanôial institution or educational involved in 

providing, the loan or education to jtie practitipner. The 

department shall report to as part of the 

annual report requited by. s.. the of 

practitioners in default,. aiong/$h. th,e results of the 

department's investigaticni and the 

amoUnt of fines boilected frqti practition9rs prosecuted 

fpr violating s. 4 proceedings.—Disciplinary 

proceedings for each' shall be within the jurisdic- 

tion of the departmeqt. 
(1) The for the boards under its jurisdic- 

tion, shall cause to,6e investigated any cothplaint that is 

filed bOforé it if sin writingsigned by the 

conipiainant,'anø legally sufficient. A complaint filed by 

a state .prisot*r against a' health care practitioner 

employed by/or otherwise providing health bare ser- 

vices within jf acility of the Department of Corrections is 

not legally Aufficient unless there is a showing that the 

prisoner jomplainant has exhausted all available ad- 

ministrs%ve' remedies within the state correctional 

systenV'before filing the complaint. However, if" the 

Depav(ment of Health detenTiines after a preliminary 

inqu}fv of a state prisoners complaint that the practi- 

tiorkr may.present aserious threat to the health and 

sdety of any. individual who is not a state.prisoner, the 

lIepartrnent of Health may determine legal sufficiency 

Snd proceed with discipline. The Department of Health 

shall be notified within 15 days after the Department pt 
Corrections disciplines or allows a health care prayti- 

tioner to resign for an offense related to the practicfr of 

his or her profession. A complaint is legally sufficieyt it it 

contains ultimate facts that show that a violation pf this 

chapter, of any of the practice acts relating/to the 

professions regulated by the department, or ofpny rule 

adopted by the department or a regulatory bo$rd in the 

department has occurred. In order to deter,jlhin& legal 

sufficiency, the department may require/supporting 

information or documentation. The deprment may 

investigate, and the department or ' appropriate 

board may'take appropriate final action qti, a complaint 

even though. the original cornplainantjwithdraws it or 

otherwise indicates a desire not to the complaint 

to be investigated or prosecuted 9/ completion. The 

department may investigate an anol$'nloUs complaint if 

the complaint is in writing and is le%ally sufficient, if the 

alleged violation of law or rules. isftubstantial and if the 

department has reason to beijkve, .after preliminary 

inquiry, that the violations in the complaint are 

true. The department. may a complaint made 

by a confidential /I the complaiut is legally 

sufficient, if th.e alleged of law or rule is 

substantial, andif the has reason to believe, 

after preliminary inquiflf( that the allegations of the 

complainant are true.. yhe department may initiate .an 

investigation if it has rq€sonable cause to believe that a 

licensee or a group .q( licensees has violated a Florida 

statute, a rule of thwdepartment, or a rule of a board. 

Notwithstanding su$section (13), the department may 

investigate informqlion:filed: pursuant to s..456.041(4) 

relating to liability/actions with respect to. practitioners 

lice,nsed.undercVaPter 458 or chapter 459 which have 

been reported upcder S. 456.049 or s. 627:912 within the 

previoUs 6 ye*rs for any paid claim that exceeds 

$50,000. Exq'ept .as provideø in ss. ), 
459.015(9), 460413(5),, and '461.013(6), when ah 

investigation any subject is undertaken, the depart- 

ment ., shall furnish to the subject or the 

subject's a copy.of the complaint or document 

that resultdd in the' initiation of the investigation. The 

subject mdy submit a written response the informa- 

tion conta(ned in such gomp.laintpr document within 20 

days. aftdr. seryice to the subject of the 

docurne/it. The subject's written 'response shall, be 

considded by the probable cause panel..The right to 

responli does not prohibit the issuance of a 

order, if necessary. to protect' the public. 

Howe&er, if. the State, 'Surgeon General, or the State 

Surgdon ,General's designee,. and the chair of the 

respSctive board or the .chair of its probable cause 

agree in writing that such notification.would be 

detiirnental to the investigation, the department may 

withhold notification. The department may conduct an 

in4estigation without notification to any subject if the act 

urkier investigation is a criminal offense. 

1(2) The 'department shall allocate sufficient .and 

abequately trained staff to'expeditiously and thoroughly 

thtermine legal sufficiency 'and investigate all legally 

Jufficientcomplairlts. For purposes of this section itis 
the intent of the Legislature that the term "expeditiously" 

jneans that the department complete the report of'its 
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Case ë:10-cr-00530-VMC-AEF Document 1 Piled 12/14/10 Page 3 of 17 PagelD 3 

and the persOn knowingly filling such a purported prescription, as welt as the person 

issuing it, wasi subject to the penalties provided for violations of the provisions relating 

to controlled substances.' 

6. Under Chapter 21 of the Code of Federal Regulations, Section 1306.06, a 

prescription for a controlled substance could "only be filled by a pharmacist, acting in 

the usual course of his professional practice and either registered individually or 

employed in a registered pharmacy, a registered central fill pharmacy, or registered 

institutional practitioner." 

7. The CSA prohibited any person from knowingly and intentionally using a 

DEA registration number issued to another person in the course of distributing or 

dispensing a controlled substance. 

8. The CSA prohibited any person from knowingly and intentionally acquiring 

or obtaining possession of a controlled substance by misrepresentation, fraud, forgery, 

deception or subterfuge. 

9. The CSA prohibited any person from knowingly opening, leasing, renting, 

- 

illegally distributing any controlled substance. 

B. DEFENDANTS 

10. Defendant LOUIS JR., was an owner, operator, manager 

and employee of medical businesses, including but not limited to the Tampa Bay 

lness Centre at 2137 West Martin Luther King Boulevard, Tampa, Florida; and the 

Superior Injury Center, at 1779 West lsborough Avenue, Tampa, Florida, and 

previously located at 1943 West Martin Luther King Boulevard, Tampa, Florida, and 
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was not a medical professional licensed in any capacity in the State of Florida. 

11. Defendant LOUIS FERNANDEZ, Ill, was an owner, operator, manager 

and employee of medical businesses, including but not ited to the Tampa Bay 

Weilness Centre at 2137 West Martin Luther King Boulevard, Tampa, Florida; and the 

Superior Injury Center, at 1779 West Hillsborough Avenue, Tampa, Florida, and 

previously located at 1943West Martin Luther King Boulsvard, Tampa, Florida, and 

was not a medical professional licensed in any capacity in the State of Fiprida. 

12. Defendant MARCO BELTRAN, was an owner, operator, manager and 

employee of medical businesses, including but not limited to the Tampa Bay Weliness 

Centre at 2137 West Martin Luther King Boulevard, Tampa, Florida; and the Superior 

Injury Center at 1779 West llsborough Avenue, Tampa, Florida, and previously 

located at 1943 West Martin Luther King Boulevard, Tampa, Florida. Defendant 

BELTRAN also was an employee and licensed pharmacy technician of the TNC 

Pharmacy, doing business as VIP Pharmacy, at 1947 West Martin Luther King 

Boulevard, Florida, and previously located at 7802 West Waters Avenue, 

13. Defendant CHRISTOPHER SWITLYK, was a pharmacist with an active 

license to practice issued by the State of Florida. Defendant SWITLYK owned and 

operated the TNC Pharmacy, doing business as VIP Pharmacy, at 1947 West Martin 

Luther King Boulevard, Tampa, Florida, and previously located at 7802 West Waters 

Avenue, Tampa, Florida, Defendant SWITLYK applied for and obtained the DEA 

registration for the TNC Pharmacy doing business as VIP Pharmacy, to disperise 

administer and prescribe controlled substances in Schedules II through V. 

4 
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14. Defendant KIMBERLY CURTISS, was an employee of the TNC 

Pharmacy, doing business as VIP Pharmacy, at 1947 West Martin Luther King 

Boulevard, Tampa, Florida, and previously located at 7802 West Waters Avenue, 

Tampa, Florida, and was not a medical professional licensed In any capacity in the 

State of Florida. 

C. THE AGREEMENT 

15. From an unknown date, but at least beginning in or about 2005 and 

continuing through on or about the November 3, 2010, in the Middle District of Florida 

and elsewhere, the defendants, 

LUIS FERNANDEZ, JR, 
LUIS FERNANDEZ, Ill, 

MARCO BELTRAN, 
CHRISTOPHER SWITLYK, 

and 
IMBERLY CURTISS, 

did knowingly and willfully conspire with each other and other persons, both known and 

unknown to the Grand Jury, to commit the following offenses: 

1) to knowingly and intentionally distribute and possess with the intent to 

distribute quantities of controlled substances, primarily Oxycodone, a 

Schedule II Controlled Substance, contrary to Title 21 ,United States 

Code, Section 841(a)(1); 

2) to knowingly and intentionally dispense and distribute, and cause to be 

dispensed and distributed, quantities of controlled substances, primarily 

Oxycodone, a Schedule II Controlled Substance, not for a legitimate 

medical purpose and not in the usual course of professional practice, 

contrary to Title 21,United States Code, Section 841(a)(1); 
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3) to knowingly and intentionally use, and cause to be used, a registration 

number that was issued tO another person in the course of distributing and 

dispensing controlled substances, primarily Oxycodone, a Schedule II 

Controlled Substance, contrary to Title 21, United States Code, Section 

843(a)(2); 

4) to knowingly and intentionally acquire and obtain possession, and cause 

the acquiring and obtaining of possession, of controlled substances, 

primarily Oxycodone, a Schedule II Controlled Substance, by 

misrepresentation, fraud, forgery, deception or subterfuge, contrary to 

Title 21, United States Code, Section 843(a)(3); and p 

5) to knowingly and intentionally open, lease, rent, use and maintain, and 

cause to be opened, leased, rented, used, and maintained, certain places 

for the purpose of distributing and dispensing controlled substances, 

primarily Oxycodone, a Schedule II Controlled Substance, contrary to Title 

21, United States Code, Section 856(a)(1). 

D.MANNERANDMEANSOnHECONSPIRAdY ---- 
The manner and means of this conspiracy included the following: 

16. It was part of the conspiracy that the defendants would and did knowingly 

open, use, operate and maintain places of 1 including the Tampa Bay lness 
Centre at 2137 West Martin Luther King Boulevard, Tampa, Florida; the Superior Injury 

Center, at 1779 West Hilisborough Avenue, Tampa, Florida, and previously located at 

1943 West Martin Luther King Boulevard, Tampa, Florida; the TNC Pharmacy, doing 

business as VIP Pharmacy, at 1947 West Martin Luther King Boulevard, Tampa, 
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Florida, and previously located at 7802 West Waters Avenue, Tampa, Florida; for the 

purpose of unlawfully distributing and dispensing and causing the unlawful distribution 

and dispensing of controlled substances. 

17. It was part of the conspiracy that the defendants would and did knowingly 

and intentionally distribute and dispense and cause to be distributed and dispensed 

controlled substances not for a legitimate medical purpose and not in the usual course 

of professional practice in one or more of the following manners: 

(a) without adequate verification of the patient's identity or medical 

complaint; 

(b) without adequate and reliable patient medical history; 

(c) without performance of a complete or adequate mental or physical 

examinatiort 

(d) without establishment of a true diagnosis; 

(e) without the use of appropriate diagnostic or laboratory testing; 

(f) without sufficient with the patient regarding treatment options 

- — 

(g) without establishment of a treatment plan; 

(h) without consideration of, or discussion with the patient, regarding, 

alternatives to treatment other than narcotics; 

(I) without referral of patients to specialists in an effort to identify and 

correct the cause of pain; 

U) without any assessment of risk of abuse for individual patients; 

(k) without provision of a means to follow up with the patient or to monitor 
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20. It was further part of the conspiracy that the defendants would and did 

knowingly and intentionally distribute and dispense controlled substances and cause 

controlled substances to be unlawfully distributed and dispensed by persons not 

authorized to fill prescriptions for controlled substances and without the presence or 

supervision of a pharmacist acting in the usual course of his professional practice and 

either registered individually or employed in a registered pharmacy; a registered central 

fill pharmacy, or registered institutional practitioner. 

21. It was further part of the conspiracy that the defendants would and did. 

knowingly and intentionally distribute and cause to be distributed controlled substances 

without any use of legitimate prescriptions. 

22. It was further part of the conspiracy that the defendants would and did 

perform and cause to be performed acts, and make and cause to be made statements. 

to hide and conceal the purpose of the conspiracy and the acts committed in 

furtherance thereof. . . 

All in violation of Title 21, United States Code, Sections 846, 841 (b)(1)(C), 

COUNT TWO 

From an unknown date, but at least beginning in or about 2008 and continuing 

through on or about the date of this Indictment, in the Middle District of Florida and 

elsewhere, the defendants, 

CHRISTOPHER SWITLYK, 
and 

MARCO BELTRAN, 

9 
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did knowingly and willfully combine, conspire, confederate, and agree between arid 

among themselves, and with other persons, both known and unknown to the Grand 

Jury, to commit the following offenses against the United States: 

(1) to Icnowingly conduct and attempt to conduct financial transactions, 

which affected interstate and foreign commerce, involving the proceeds of a specified 

unlawful activity, that is, a conspiracy to violate and a violation of Title 21, United States 

Code, Section 846, as alleged in Count One of this Indictment, knowing that the funds 

involved in the financial transactions represented the proceeds of some form of 

unlawful activity, and knowing that the transactionwas designed in whole and in part 

avoid a transaction reporting requirement under Federal law, in violation of Title 18, 

United States Code, Section 1956(a)(1)(B)(ii); and 

(2) to knowingly engage in and attempt to engage in monetary 

transactions, affecting interstate and foreign commerce, in criminally derived property of 

a value greater than $10,000.00, which property was derived from a specified unlawful 

activity, that is, conspiracy to violate and a violation of Title 21, United States Code, 

Section 846, as aUeged in Count One of th!s Indictment, contrary toTitle 18, United 

States Code, Section 1957. 

All in violation of Title 18, United States Code, Sections 1956(h). 

• COUNTS THREE THROUGH SIX 

On or about the dates set forth below, in the Middle District of Florida and 

elsewhere, the defendant, 

CHRISTOPHER SWITLYK, 
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did knowingly engage and attempt to engage in the described monetary transactions, in 

and affecting interstate and foreign commerce, in criminally derived property of a value 

greater than $10,000.00, such property having been from a specified unlawful activity, 

namely, a conspiracy to traffic in 

States Code, Section 846. 

controlled substances in violation of Title 21, United 

Defendant caused the transfer of $20,650.00, via 

- -Cashier'sCheck 
Bank Account #1000089047699 in the name of 

Macron Technologies, Inc., to the Cyber Car Store 

for the purchase of a 2007 Lincoln MKX, VIN B44O. 
AU in violation of Title 13, United States Code, Sections 1957 and 2. 

COUNTS SEVEN THROUGH NINE 

On or about the dates set forth below, in the Middle District of Florida and 

elsewhere, the defendant, 

11 

COUNT DATE MONETARY TRANSACTION 

THREE On or about April Defendant purchased Bank of America 

21, 2010 Check #7025937 in the amount of $22,000, 

payable to Infinity Abstract and Title for the 

purchase of 4102 W. Swann Avenue, , FL. 

FOUR On or about April 
21, 2010 

. 

Defendant purchased Wachovia Bank Cashiers 
Check #1601932341 in the amount Of $33,000, 

payable to Infinity Abstract and Title for the 
purchase of 4102W. Swann Avenue, Tampa, FL. 

FIVE On or about April Defendant purchased Regions Bank CashIer's 

21,2010 Check #5003723063 in the amount of $36,000, 

payable to Infinity Abstract and title for the 

purchase of 4102W. Swann Avenue, Tampa, FL. 

SIX On or about April 
—-26, 201 0—- 
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MARCO BELTRAN, 

did knowingly engage and attempt to engage in the described monetary transactions, In 

and affecting interstate and foreign commerce, cr5minally derived property of a 

greater than $10,000.00, such property having been from a specified unla*ful 

a conspiracy to traffic in controlled substances in violation of Title 21, United 

States Code, Section 846. 

COUNT DATE MONETARY ION 
Seven On or about April 

28, 2010 
. 

Defendant purchased SunTrust Bank Official 
Check #5630799771 in the amount of $38,000, 
payable to Infinity Abstract and Title for the 
purchase of 4102 W. Swann Avenue, Tampa, , 

Eight On or about April 
30, 2010 

Defendant purchased SunTrust Bank Official 
Check #5630908023 in the amount of $40,000, 
payable to Infinity Abstract and Title for the 
purchase of 4102 W. Swann Avenue, Tampa, FL. 

Nine On or about April 
26, 2010 

Defendant caused the transfer of $20,650.00, via 

Cashier's Check #5630846562 drawn on SunTrust 
Bank Account #1000089047699 n the name of 
Macron Technologies, Inc., to the Cyber Car Store 

#2LMDU6BC77BJO844O. 

All in violation of Title '18, United States Code Sections 1957 and 2. 

FORFEITURES 

1. The allegations contained in Counts One through Nine of this Indictment 

are hereby realleged and incorporated by reference for the purpose of alleging 

forfeitures pursuant to Title 21, Uhited States Code, Section 853; and Title 18, United 

States Code, Section 982(a)(1). 

12 
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2. Pursuant to Title 21, United States Code, Section 853, upon conviction of 

the offenses alleged in Count One of the Indictment, in violation of Title 21, United 

States Code, Section 846, the defendants, 

• LOUIS FERNANDEZ, JR., 
LOUIS FERNANDEZ, ID, 

• CHRISTOPHER SWITLYK, 
MARCO BELTRAN, and 
ERLY 

shall forfeit to the United States of America any property constituting, or derived from, 

any proceeds Obtained, directly or indirectly, as the result of such offenses; and any 

property used, or intended to be used, in any manner or part, to commit, or to facilitate 

the commission of the offenses. The property to be forfeited includes, but is not limited 

to, the following: 

(a) $1,609,520.00 in U.S. currency, seized from Regions Bank on 
20, 2010; 

(b) $2,545.00 in U.S. currency, seized from Christopher Switlyk on 
May 20, 2010; 

(c) $7,960.00 in U.S currency, seized from Thomas Curtiss on May 
20, 2010; 

(d) $18,470.00 in U.S. currency, seized from Tampa Bay Wéliness 
Center on May 20, 2010; 

(e) $425,730.00 in U.S. currency, seized from VIP Pharmacy on May 
20, 2010; 

(0 $9,740.00 in U.S. currency, seized from 2410 Victoria Gardens 
Lane, Tampa; Florida, on May 20, 2010; 

(g) $2,491,850.00 in U.S. currency, seized from two Regions Bank 
safety deposit boxes on May 21, 2010; 

ia 
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(h) $25,630.00 in U.S. currency, seized from Tampa Bay Weilness 
Center on May 20, 2010; 

(1) Wachovia Bank cashier's check #1 602087681, in the amount of 
$917,407.98, seizedon May 21,2010; 

U) Regions Bank cashier's chedk #5003014747, in the amount of 
$42101.94, seized on May 21, 2010; 

(k) 363 assorted money orders in the amount of $267,650.00, seized 
from VIP Pharmacy on May 20, 2010; 

(I) 6 assorted money orders in the amount of $4,000.00, seized from 
Thomas Curtiss on May 20, 2010; 

(rn) Check #5808 from Infinity Abstract and Title, LLC, in the amount: 
of $400,000.00, seized on June 3,2010; 

(n) one Rolex 166101 Submariner Wrist Watch, seized on May 20, 
2010; 

(0) $8,732.00 In U.S. currency, seized from 2103W. Ferris Drive, 
Tampa, Florida 33603, on November 3, 2010; 

(p) $5,750.00 in U.S. currency seized from Louis 'Fernandez, Ill, on 
November 3, 2010; 

(q) One Lincoln MKX, Vehicle Identification Number 
2LMDU68077BJ08440, Florida Tag Number ACSGS2, titled and 
registered in the name of Christopher Switlyk, seized on September 

(r) The real property, including all improvements and appurtenances 
thereto, located at 2103 W. Ferris Drive, Tampa, Florida 33603, which 
legal description is as follows: 

Lot 14, Block 37, WELLSWOOD ESTATES - UNIT NO. 3, 
according to the map or plat thereof as recorded in Plat Book 
28, Page 63, of the Public Records of lsborough County, , Parcel ID Number: 105980-0000. 

(s) a forfeiture money judgment in the amount in an amount to be 
determined, representing the amount of proceeds that the defendants 
obtained as a result of the conduct as charged in Count One of the 
Indictment. 

14 
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3. Pursuant to Title 18, United States Code, Section 982(3)(1), upon 

conviction of the offenses alleged in Counts Two through Nine of the Indictment, in 

violation of Title 18, United States Code, Sections 1956 and 1957, the defendants, 

CHRISTOPHER SWITLYK, 
and 

MARCO BELTRAN, 

shall forfeit to the United States any property, real or personal, involved in such 

offenses, or any property traceable to such property, including but not limited to all of 

the property and assets identified in paragraph 2 above. 

4. If any of the property described above, as a result of any act or omission 

of the defendants: 

a. cannot be located upon the exercise of due diligence; 

b. has been transferred or sold to, or deposited with, a third party; 

c. has been placed beyond the jurisdiction of the court; 

d. has been substantially diminished in value; or 

e. has been commingled with other property which cannot be divided 

without difficulty, 

the United States of America shall be entitled to forfeiture of substitute property 

pursuant to Title 21, United States Code, Section 853(p), as incorporated by Title 18, 

United States Code, Section 982(b)(1), including but not limited to the following 

property: 

(a) the real property, including all appurtenances thereto; 
located at 2410 Victoria Gardens Lane, Tampa, 
Florida 33609, the legal description of which is as 

follows: 

15 



LOT 1, BLOCK 4, VICTORIA PARK SOHO 
TOWNHOMES, ACCORDING TO THE PLAT 
THEREOF, RECORDE.D IN PLAT BOOK 99, PAGE 
49 OF THE PUBLIC RECORDS OF 
HILLSBOROUGH COUNTY, FLORIDA. 

PARCEL ID #A2329187200000004000010; and 

(b) a 2000 Porsche Carrera, yellow in color, VIN No. 
WP0CA2992Y5652092, Florida Tag No. ULI6XI 
registered to Christopher Stephen Switlyk. 

A TRUE BILL, 
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ROBERT E. O'NEILL 
United States Attorney 

By: 

By: 

By: 

ft 
Sei 

United States Attorney 
Deputy Chief, Narcotics Section 

NtCrUThnoJ Lc.jIi. 01 18 
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dispensing controlled substances, primarily oxycodone, a Schedule 
II Controlled Substance, contrary to Title 21; United States Code, 
Section 843(a)(2); 
4) acquire and obtain possession, and cause the acquiring and 
obtaining of possession, of controlled substances, primarily 
oxycodone, a Schedule I Controlled Substance, by 
misrepresentation, fraud, forgery, deception or subterfuge, contrary 
to Title 21, United States Code, Section 843(a)(3); and 

5) open, lease, rent; use and maintain, and cause to be opened, 
leased, rented, used, and maintained, certain places for the 

• purpose of distributing and dispensing controlled substances, 
primarily oxycodone, a Schedule II Controlled Substance, contrary 
to Title 21, United States Code, Section 858(a)(1), 

All in violation of Title 21, United States Code, § 846. 

Counts Five and Six charge the defendant with engaging in 

monetary transactions, in and affecting interstate and foreign commerce, in 

criminally derived property of a value greater than $10,000.00, such property 

having been from a specified unlawful activity, namely, a conspiracy to traffic in 

controlled substances in violation of Title 21, United States Code, Section 846, in 

violation of Title 18 United States Code, Sections 1957 and 2. 

Count One is punishable by a term of imprisonment of up to 20 

years, a fine of up to $1 million, a term of supervised release of at least 3 years, 

and a special assessment of $100, said special assessment to be due on the 

date of sentencing. Counts Five and Six are punishable by a term of 

imprisonment of up to 10 years, a fine of up to $250,000, a term of supervised 

Defendants Initials 

________ 

2 
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release of not more than three years, and a special assessment of $100 per 

count,. said special assessment to be due on the date of sentencing. 

3, Elements of the Offense 

The defendant acknowledges understanding the nature and 

elements of the offenses with which defendant has been charged and to which 

defendant is pleading guilty. The elements of Count One are: 

That two or more persons in some way or manner 
came to a mutual understanding to try to accomplish 
a common and unlawful plan, as charged in the 
Indictment. : That the defendant, knowing the unlawful purpose of 
the plan willfully joined in it; and : That the object of the unlawful plan was to That the 
object of the unlawful plan was 1) distribute and 
possess with intent to distribute, 2) to distribute or 
dispense not for a legitimate medical purpose and not 
in the usual course of professional practice, 3) to use 
or cause to be used a registration number that was 
issued to another person in the course of distributing 
and dispensing, 4) to acquire and obtain by 
misrepresentation, fraud, forgery, deception or 

used 
certain places for the purpose of distributing and 
dispensing, controlled substances, primarily 
oxycodone, a Schedule Ill controlled substance, as 
charged. 

The elements of Counts Five and Six are: 

at: the Defendant knowingly engaged or attempted to 
engage in a monetary transaction; 

Defendant's Initials 

_________ 

3 
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______ 

the Defendant knew the transaction involved property 
or funds that were the proceeds of some criminal 
activity; 

____ 

the property had a value of more than $10,000: 

_____ 

the property was in fact proceeds of the specified 
unlawful activity described in the indictment; and 

the transaction took place in the United States. 

Dismissed 

At the time of sentencing, the remaining counts against the 

Counts Two, Three and Four of the Indictment, will be dismissed 

Fed. R. Crim, P, 11(c)(1)(A). 

No Further Charaes 

If the Court accepts this plea agreement, the United States 

Attorney's Office for the Middle District of Florida agrees not to charge defendant 

with committing any other-federal criminal offenses known to the United Statss 

Attorney's Office at the time of the execution of this agreement, related to the 

- - ----- 

. Acceptance of Responsibility Three Levels 

At-the time of sentencing, and in the event that no adverse 

information is received suggesting such a recommendation to be unwarranted, 

the United States will recommend to the Court that the defendant receive a two- 

level downward adjustment for acceptance of responsibility; pursuant to USSG 

§3E1.1(a). The defendant understands that this recommendation or request is 

Defendant's Initials - 4 

Second: 

Third: : 
Fifth: 

4. Counts 1 
pursuant to 

5; 
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not binding on the Court, and if not accepted by the Court, the defendant will not 

be allowed to withdraw from the plea. 

Further, at the time of 1 if the defendant complies with 

the provisions of USSG §SE1 .1(b), the United States agrees to file a motion 

pursuant to USSG §3E1 .1(b) for a downward adjustment of one additional level. 

The defendant understands that the determination as to whether the defendant 

has qualified for a downward adjustment of a third level for acceptance of 

responsibility rests solely with the United States Attorney for the Middle District of 

Florida, and the defendant agrees that the defendant cannot and will not 

challenge that determination, whether by appeal, collateral attack, or otherwise. 

7. Low End 

At the time of sentencing, and in the event that no adverse 

information is received suggesting such a recommendation to be unwarranted 

the United States will recommend to the Court that the defendant receive a 

sentence at the low end of the applicable guideline range, as calculated by the 

Court. The defendant understands that this recommendation or request is not 

binding on the Court, and if not accepted by the Court, the defendant will not be 

allowed to withdraw from the plea. 

Defendant's Initials 

_________ 

5 
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7. Safety Valve Provision 

The United States will not oppose to the Court that it impose a 

sentence in accordance with the applicable guidelines without regard to any 

§tatutory minimuth sentence, pursuant to USSG §SC'l .2, if the Court finds that 

the defendant meets the criteria set forth in 18 U.S.C. § 3563W). The defendant 

understands that this recommendation or request is not binding on the court, 

and if not accepted by the Court, the defendant will not be allowed to withdraw 

from the plea. 

8. Coooeration - Substantial Assistance to be Considered 

Defendant agrees to cooperate fully with the United States in the 

investigation and prosecution of other persons, and to testify, subject to a 

prosecution for perjury or making a false statement, fully and truthfully before 

anyfederal court proceeding or federal grand jury in connection with the charges 

in this case and other matters, such cooperation to further include a full and 

complete disclosure of all relevant information, including production of any and 

all books, papers, documents, and other objects in defendant's possession or 

control, and to be reasonably available for interviews which the United States 

may require. If the cooperation is completed prior to sentencing, the government 

agrees to consider whether such cooperation qualifies as "substantial 

assistance" in accordance with the policy of the United States Attorney for the 

Middle District of Florida, warranting the filing of a motion at the time of 

Defendant's Initials 

_________ 

6 
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sentencing recommending (1) a downward departure from the applicable 

guideline range pursuant to USSO §5K1 .1, or (2) the impositiop of a sentence 

bebw a statutory minimum, if any, pursuant to 18 U.S.C. § , or (3) both. 

If the cooperation is completed subsequent to sentencing, the government 

agrees to consider whether such cooperation qualifies as "substantial 

assistance" in accordance with the policy of the United States Attorney for the 

Middle District of Florida, warranting the filing of a motion for a reduction of 

sentence within one year of the imposition of sentence pursuant to Fed. R. Crim. 

P.35(b). In any case, the defendant understands that thedetermination as.to 

whether "substantial assistance" has been provided or what type of motion 

related thereto will be filed, if any, rests solely with the United States Attorney for 

the Middle District of Florida, and the defendant agrees that defendant cannot 

and will not challenge that determination, whether by appeal, collateral attack, or 

otherwise. 

9. Use of Information - Section 1B1.B 

Pursuantto USSG §1B1.8(a), the United States agrees thatno 

self-incriminating information which the defendant may provide during the course 

of defendant'scooperation shall be used in determining the applicable 

sentencing guideline range, subject to the restrictions and limitations set forth in 

USSO 

Defendants Initials 

_________ 

7 
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io. Cooperation - Responsibilities of Parties 

a; The government will make known to the Court and other 

relevant authorities the nature and extent of defendant's cooperation and any 

other mitigating circumstènces indicative of the defendant's rehabilitative intent 

by assuming the fundamental civic duty of reporting crime. However, the 

defendant understands that the government can make no representation that the 

Court will impose a lesser sentence solely on account of, or in consideration of, 

such cooperation. 

b. It is understood that should the defendant knowingly provide 

incomplete or untruthful testimony, statements, or information pursuant to this 

agreement, or should the defendant falsely implicate or incriminate any person, 

or should the defendant fall to voluntarily and unreservedly disclose and provide 

full, complete, truthful, and honest 1 information, and cooperation 

regarding any of the matters noted herein, the following conditions shall apply: 

(1) The defendant may be prosecuted for any or 

false declarations, if any, committed while testifying pursuant to this agreement, 

or for obstruction of justice. 

(2) The United States may prosecute the defendant for 

the charges which are to be dismissed pursuant to this agreement, if any, and 

may either seek reinstatement of or refile such charges and prosecute the 

defendant thereon in the event such charges have been dismissed pursuant to 

Defendant's Initials 8 
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this agreement. With regard to such charges, if any, which have been 

dismissed, the defendant, being fully aware of the nature of all such charges now 

pending in the instant case, and being further aware of defendants rights, as to 

all felony charges pending in such cases (those offenses punishable by 

• irñprisonrnent for a term of over one year), to not be held to answer to said felony 

charges unless on a presentment or indictment of a grand jury, and further being 

• aware that all. such felony charges in the case have heretofore properly 

been returned by the indictment of a grand jury, does hereby agree to 

reinstatement of such charges by recision of any order dismissing them or, 

alternatively, does hereby waive, in open court, prosecution by indictment and 

consents that the United States may proceed by information instead of by 

indictment with regard to any felony charges which may be dismissed in the 

instant case, pursuant tp this plea agreement, and the defendant further agrees 

to waive the statute of limitations and any speedy trial claims on such charges. 

(3) The United States may prosecute the defendant for 

any offenses set forth herein, if any, the prosecution of which in accordance with 

this agreement, the United States agrees to forego, and the defendant agrees to 

waive the statute of limitations and any speedy trial claims as to any such 

• offenses. 

(4) The government may use against the defendant its 

own admissions and statements and the information and books, papers, 

Defendant's Initials CSF 9 
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documents, and objects that the defendant has furnished in the course of the 

defendant's cooperation with the government, 

(5) The defendant will not be permitted to withdraw the 

guilty plea to that count to which defendant hereby agrees to plead in the instant 

case but, in that event, defendant will be entitled to the 

in this plea agreement, with:regard to {hé..cpünt.td whidh.the 

defendant has pled; or in the alternative, at the option of the United States, the 

United States may move the Court to declare this entire plea agreement null and 

void. 

11. Forfeiture of Assets 

The defendant agrees to forfeit to the United States immediately 

and voluntarily any and all assets and property, or portions thereof, subject to 

forfeiture, pursuant to Title 21, United States Code, Section 853, and Title 18, 

United States Code, Section 982(a)(1), whether in the possession or control bf 

the United States or in the possession or control of the defendant or defendant's 

nominees. The assets to be forfeited specifically include, but are not limited to, 

the following: . 

(a) $1,609,520.00 in U.S. currency, seized from Regions 
Bank on May 20, 2010; 

(b) $2,545.00 in U.S. currency, seized from Christopher 
Switlyk on May 20, 2010; 

(c) $7,960.00 in U.S. currency, seized from Thomas 
Curtiss on May 20, 2010; 

Defendant's Initials 

_________ 
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(d) $425,730.00 in U.S. currency, seized from VIP 

Pharmacy on May 20, 2010; 

(e) $25,630.00 in U.S. currency, seized from Tampa Bay 

Weilness Center on May 20, 2010; 

(f) Regions Bank cashier's check #5003014747, in the 

amount of $42,101.94, seized on May 21, 2010; 

(g) 363 assorted money orders in the amount of 

$267,850.00, seized frbni VIP Pharmacy on May 20, 

2010; . 

(h) 6 assorted money orders in the amount of $4,000.00, 

seized from Thomas Curtiss on May 20, 2010; 

(I) Check #5608 from Infinity Abstract and Title, LLC, in 

the amount of $400,000.00, seized on June 3, 2010; 

U) One Lincoln M.KX, Vehicle Identification Number 
2LMDU68C776J08440, Florida Tag Number 
ACSGBZ, titled and registered in the name of 
Christopher Switlyk, seized or' September 7, 2010: 

and 

(k) the real property, including all appurtenances thereto, 

located at 2410 Victoria Gardens Lane, Tampa, 

Florida 33609, the legal description of which is as 

follows: 

LOT I, BLOCK 4, VICTORIA PARK SOHO 

TOWNHOMESI ACCORDING TO THE PLAT 
THEREOF, RECORDED IN PLAT BOOK 99, PAGE 

49 OF THE PUBLIC RECORDS OF 
HILLSBOROUGH COUNTY, FLORIDA. 

PARCEL ID #A23291 87200000004000010. 

The defendant agrees to execute any further documents necessary 

to allow the. United States to negotiate the money orders and checks listed 

Defendant's Initials 

_________ 
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above. He also agrees that by entering this plea agreement he is withdrawing 

his claim to the administrative forfeiture commenced by the U.S. Drug 

Enforcement Administration of the approximately $14,418.91 seized from Pilot 

Bank account number 4127099 on or about April 25, 2012, and is consenting to 

the administrative forfeiture of those funds. 

In addition, the defendant besubjectto a forfeiture money 

judgment in the amount of representing the amount of 

proceeds, or property derived from proceeds, or property involved in, the 

offenses to which the defendant is pleading guilty, forwhich the defendant shaU 

be jointly and severally liablewith his in this case. The net 

proceeds from the forfeiture of the assets enumerated above shall be credited 

toward the satisfaction of this money judgment. The defendant hereby 

represents that he has no right, title, or interest in any other assets (e.g., cash, 

persona! property, or real property) listed in the Indictment (Doc. 1) or Bill of 

Particulars (Doe. 67) in United States v. Fernandez, etaL, Case No. 8:10-CR- 

The defendant agrees and consents to the forfeiture, of these 

assets pursuant to any federal criminal, civil, and/or administrative forfeiture 

action. The defendant also hereby agrees that the forfeiture described herein is 

not excessive and, in any event, the defendant waives any constitutional claims 

that the defendant may have that the forfeiture constitutes an excessive fine. 

Defendant's Initials 

_________ 
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The defendant admits and agrees that the conduct described in the 

FactualBasis below provides a sufficient factual and statutory basis for the 

forfeiture of the property sought by the government. Pursuant to the provisions 

of Rule 32.2(b)(1), the United States and the defendant request that at the time 

of accepting this plea agreement, the court make a determination that the 

government has established the requisite nexus between the property subject to 

forfeiture and the offense(s) to which defendant is pleading guilty and enter a 

preliminary order of forfeiture. Pursuant to Rule 32.2(b)(4), the defendant agrees 

that the preliminary order of forfeiture shall be final as to the defendant at the 

time it is entered, notwithstanding the requirement that it be made a part of the 

sentence and be included in the judgment. 

The defendant agrees to forfeit all interests in the properties 

described above and to take whatever steps are necessary to pass clear title to 

the United States. These steps include, but are not limited to, the surrender of 

title, the signing of a consent decree of forfeiture, and signing of any other 

documents necessary to effectuath such transfers. 

Defendant further agrees to take all steps necessary to locate 

property and to pass title to the United States before the defendant's sentencing. 

To that end, defendant agreesto fully assist the government in the recovery and 

return to the United States of any assets, or portions thereof, as described above 

wherever located. The defendant agrees to make a full and complete disclosure 

Defendant's Initials . is 
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This Court shall retain jurisdiction to settle any disputes arising from 

application of this clause. The defendant agrees that forfeiture of substitute 

assets as authorized herein shall not be deemed an alteration of the defendant's 

sentence. 

Forfeiture of the defendant's assets shalt not be treated as 

satisfaction of any fine, restitution, cost of imprisonment, or any other penalty this 

Court may impose upon the defendant in addition to forfeiture. 

B. Standard Terms and Conditions 

1. Special Assessment and Fine 

On each count to which a plea of guilty is entered, the Court shall 

impose a special assessment, to be payable to the Clerk's Office, United States 

District Court, and due on date of sentencing. The defendant understands that 

this agreement imposes no limitation as to fine. 

2. Supervised Release 

The defendant understands that the offense to which the defendant 

is pleading provides for imposition of a term of supervised release release 

from imprisonment, and that, if the defendant should violate the conditions of 

release, the defendant would be subject to a further term of imprisonment. 

Defendant's Initials 

_________ 
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3. Sentencing Information - 

The United States reserves its right and obligation to report to the 

Court and the United States Probation Office all information concerning the 

background, dharacter, and conduct of the defendant, to provide relevant factual 

information, including the totality of the defendants criminal activities, if any, not 

limited to the count to which defendant pleads, to respond to comments made by 

the defendant or defendant's counsel, and to correct any misstatements or 

inaccuracies. TheUnited States further reserves its right to make any 

recommendations it deems appropriate regarding the ion of this case, 

subject to any limitations set forth herein, if any. 

Pursuant to 18 USC. § 3664(d)(3) and Fed. R. , P. 

32(d)(2)(A)Qi), the defendant agrees to complete and submit, upon execution of 

this plea agreement, an affidavit reflecting the defendants financial condition. 

The defendant further agrees, and by the execution of this plea agreement, 

authorizes the United States Attorney's Office to provide to, and obtain from,- the 

United States ProbationOffice or any victim named in an order of restitution, or 

any other source, the financial affidavit, any of the defendant's federal, state, and 

local tax returns, bank records and any other financial information cdncerning the 

defendant, for the purpose of making any recommendations to the Court and for 

collecting any assessments,.fines, restitution, or forfeiture ordered by the Court 

Defendant's Initials 

________ 
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the Court erred in determining the applicable guidelines range pursuant to the 

United States Sentencing Guidelines, except (a) the ground that the sentence 

exceeds the defendants applicable guidelines range as determined by the Court 

pursuant tothe United States Sentencing Guidelines: (b) the ground that the 

sentence exceeds the statutory maximum penalty; or (c) the ground that the 

sentence violaS the Eighth Amendment to the Constitution; provided, however, 

that if the government exercises its right to appeal the sentence imposed, as 

authorized by Title 18, United States Code, Section 3742(b), then the defendant 

is released from his waiver and may appeal the sentence as authorized by Title 

18, United States Code, Section 3742(a). 

6: Middle District of Florida Agreement 

It is further understood that this agreement is limited to the Office of 

the United States Attorney for the. Middle District of Florida and cannot bind other 

federal, state, or local prosecuting authorities, although this office will bring 

defendant's cooperation, if any, to the attention of other prosecuting officers or 

others, if requested. 

7. Filing of Agreement 

This agreement shall be presented to the Court, in open court and 

filed in this cause, at the time of defendant's entry of a plea of guilty pursuant 

hereto. 

Defendant's Initials ek- 18 
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8. Voluntariness 

The defendant acknowledges that defendant is entering into this 

agreement and is pleading guilty freely and voluntarily without reliance upon any 

discussions between the attorney for the government and the defendant and 

defendant's attorney and without promise of benefit of any kind other than the 

concessions contained herein, and without threats, force, intimidation, or 

coercion of any kind. The defendant further acknowledges defendant's 

understanding of the nature of the offense to which defendant is pleading guilty 

and the elements thereof, including the penalties provided bylaw, and 

defendant's complete satisfaction with the representation and advice received 

from defendant's undersigned counsel, The defendant also understands that 

defendant has the right to plead not guilty or to persist in that plea if it has 

already been made, and that defendant has the right to be tried by a jury with the 

assistance of counsel, the right to confront and cross-examine the witnesses 

against defendant, the right against compulsory self. -incrimination, and the right 

to compulsory process for theattendance of witnesses to testify in defendant's 

defense; but, by pleading guilty, defendant waives or gives up those rights and 

there will be no trial. Defendant knowingly and voluntarily waives any rights 

defendant has under federal law to a jury determination of any fact affecting 

defendant's sentende. The defendant further understands that if defendant 

pleads guilty, the Court may ask defendant questions about the offense to which 

Defendant's Initials 

________ 
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defendant pleaded, and if defendant answers those questions under oath, on the 

record, and in the presence of counsel, defendant's answers may later be used 

against defendant in a prosecution for perjury or fatée statement, The defendant 

also understands that defendant will be adjudicated guilty of the offense to which 

defendant has pleaded and, if such offense isa felony, may thereby be deprived 

of certain rights, such as the right tovote, to hold public office, to serve on a jury, 

or to have possession of firearms. 

9. Factual Basis 

Defendant is pleading guilty because defendant is in fact guilty. 

The defendant certifies that defendant does hereby admit that the facts set forth 

below are true, and were this case to go to trial, the United States would be able 

to prove those facts beyond a reasonable doubt: 

FACTS 

From at least beginning in 2008 through November 3, 2010, Luis 

FERNANDEZ, JR., Luis FERNANDEZ, Ill, Marco BELTRAN, and Kimberly 

CURTISS conspired. together and with others to operate and maintain pain 

management ciinics, including TAMPA BAY WELLNESS CENTRE at 2137 W. 

Martin Luther King 1 and SUPERIOR INJURY CENTER, located at 1779 

West Hillsborough Avenue, Tampa, FL 33603; and from at least beginning in 

2009 through November 2010, Christopher SWITLYK (a pharmacist), CURTISS, 

and BELTRAN conspired together and with others to operate and maintain a 

Defendant's Initials 

________ 
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controlled substances by physicians and non-physicians from the clinics that had 

not been issued for a legitimate medical purpose and not in the usual course of 

professional practice. The total amount of prescriptions for oxycodone issued 

from the clinics that were forged or otherwise issued illegally were for far in 

excess of 150000 pills, in 15, 30,60 and 80 milligram doses, primarily 30 

milligram doses. 

Defendants BELTRAN, CURTISS, and others, while employed at the TNC 

and concurrence of defendant 

SWITLYK, illegally filled prescriptions for controlled substances, including 

oxycodone, at the VIP Pharmacy without the supervision or presence of a 

licensed pharmacist, knowing that said prescriptions were forged or otherwise 

not issued for a legitimate medical purpose and not in the usual course of 

professional practice. 

Defendants BELTRAN and SWITLYK also caused and allowed many 

bottles of Oxycodone to be distributed and sold out of the INC and VIP 

Pharmacies to individuals without any prescriptions whatsoever. They would 

then produce or cause to be produced forged prescriptions and false pharmacy 

profiles in order to appear that they had legitimately dispensed all the oxycodone 

that was illegally distributed. 

According to data compiled by the Drug Enforcement Administration, and 

supported by records seized at the VIP Pharmacy during the execution of the 

Defendant's Initials 

________ 
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search warrant on May 20, 2010, from January to December 2009, the TNC 

Pharmacy (Registrant for VIP and former TNC Pharmacy) purchased from 

various wholesalers a total of 1,541,640 dosage units of oxycodone. Unknown 

to defeddant SWITLYK, this compares to an average of 111,874 dosage units by 

Florida pharmacies and an average of 62,931 dosage units by pharmacies 

across the United States during the same time period. 

From January 2010 through May 20, 2010, the TNC Pharmacy, la VIP 

Pharmacy, purchased a total Of 1,241,400 dosage units of oxycodone. Unknown 

to defendant SWITLYK, this compares to an average of 48,322 dosage units by 

Florida pharmacies and an average of 15,663 dosage units by pharmacies 

across the United States during this same time period. 

At the time the search warrant was executed at the VIP Pharmacy on May 

20, 2010, there were 107,892 oxycodone tablets left in inventory. 

Further, the defendants operated the TNC and VIP Pharmacies as a cash 

business. The oxycodone that the defendants_distributed and sold out of the 

TNC and VIP Pharmacies to individuals without any prescriptions was paid for in 

cash. The defeAdants would then conduct financial transactiobs with the cash 

proceeds of their drug trafficking activities with the intent to cdnceal the source of 

the funds and evade the currency transaction reporting requirements. They 

would also engage in monetary transactions in excess of $10,000 with the drug 

proceeds. Spebifically, on or about April 21,2010, the defendant SWITLYK 

Defendants Initials 

________ 
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purchased, with cash proceeds of his unlawful drug trafficking activity and 

knowing such cash to be proceeds of his drug trafficking activity, Regions Bank 

Cashier's Check #5003723063 in the amount of $36,000, payable to Infinity 

Abstract and Title, for the purchase of 4102 W. Swann Avenue, Tampa, Florida. 

This monetary transaction was in and affecting interstate and foreign commerce, 

as Regions Bank is a federally insured financial institution whose transactions 

affect interstate arid foreign commerce. On or about April21, 2010, the 

defendant BELTRAN purchased, with cash proceeds of his unlawful drug 

trafficking activity and knowing such cash to be proceeds of his drug trafficking 

activity, SunTrust Bank Official Check #5630799771 in the amount of $38,000, 

payable to Infinity Abstract and Title for the purchase of 4102 W. Swann Avenue, 

Tampa, Florida. This rponetary transaction was in and affecting interstate and 

foreign commerce, as SunTrist Bank is a federally insured financial institution 

whose transactions affect interstate and foreign commerce. 

Further, on or about April 26, 2010, the defendants SWITLYK and 

____ 

BELTRAN knowingly used cash proceeds of his drug trafficking activity to 

purchase a 2007 Lincoln MKX, VIN #2LMDUB8C77BJOO44O, from the Cyber Car 

Store in Tampa, Florida. Specifically, the defendants SWITLYK and BELTRAN 

structured in an attempt to evade the currency reporting requirements (that is, 

split cash deposits into amounts Under $10,000). The defendants SWITLYK 

and BELTRAN then caused the transferred $20,650, via SunTrust Cashier's 

Defendant's Initials CA 25 
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Check #5630846562 from the Macron Technologies account, to the Cyber Car 

Store for the purchase of the Lincoln vehicle. This. monetary transaction was in 

and affecting interstate and foreign commerce, as SunTrust Bank is a federally 

insured financial institution whose transactions affect interstate and foreign 

commerce. 

Further, the defendant and the Unjted States agree that the proceeds, or 

property derived from proceeds obtained directly or indirectly from, or property 

involved in, the offenses to which the defendant is pleading guilty, including but 

not limited to the items listed for forfeiture above (Section A.1l) is at least 

$10,700,592.00. Additionally, because the TNC and VIP Pharmacies were used 

to commit and facilitate the commission of such offenses, arty property of the 

business, including at least $10,700,592.00 obtained from the sale of 

oxycodone, subject to forfeiture. Accordingly, the parties agree that for 

forfeiture purposes, the defendant shall be jointly and severally liable with his co- 

defendants in this case fora forfeiture money judgment in the amount of 

$10,700,592.00. 

10. Entire Agreement 

This plea agreement constitutes the entire agreement between the 

government and the defendant with respect to the aforementioned guilty plea 

and no other promises, agreements, or representations exist or have been made 

to the defendant or defendant's attorney with regard to such guilty plea. 

Defendant's Initials 

_________ 
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11. Certification 

The defendant and defendant's counsel certify that this plea 

agreement has been read in its entirety by or has been read to the defendant 

and that defendant fully understands its terms. 

DATED this day of ,2012 

CHRISTdPHER IK 
Defendant 

BROWN, ESQ. 
Attorney for Defendant 

ROBERT E. O'NEILL 
United States Attorney 

By: 
. 

States Attorney 

W. THOMAS 
Assistant United States Attorney 

JOSEPH K. RUDDY 
Assistant United States Attorney 
-GhiefrNarcoticé 

T:CiimInaI Louis. si I ZI..Chds SwitIykwpd 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

UNITED STATES OF AMERICA 

v. Case No. -33AEP 
CHRISTOPHER SWITLYK 

REPORT AND RECOMMENDATION 
CONCERNING PLEA OF GUILTY 

The Defehdant by consent, has appeared before me pursuant to Rule ho! the Federal 

Rules of Criminal Procedure and Local Rule 6.01 (c)(1 2), and has entered a plea of guiltyto Counts 

One, Five and Six of the Indictment. After cautioning and examining the Defendant under oath 

concerning each of the subjects mentioned in Rule 11, determined that the guilty plea was 

knowledgeable and voluntary and thatthe offense(s) charged is supported by an independent basis 

in fact as to each of the essential elements of such offense. I therefore recommend that the plea 

agreement and the plea of guilty be accepted and that the Defendant be adjudged guilty and have 

sentence imposed accordingly. 

Date: 9/5/12 

NOTICE 

Failure to file written objections to this Report and Recommendation within fourteen (14). 

days from the date of its service shall bar an aggrieved party from attacking such Report arid. 

Recommendation before the assigned United States District Judge. 28 U.S.C. § 636(b)(1 )(B); M.D. 

Fla. R. 6.02. 

ANTHO' 'ORCELLI 
Magistrate Judge 

to ba a flfl 
copy of the 
L LOESCH, Clerk 

!SDAsUiCt 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION 

UNITED STATES OF AMERICA 

vs. 
CASE NO. -530-T-33AEP 

CHRISTOPHER SWITLYK 
/ 

Copies: Counsel of Record 
U.S. Pretrial Services , S. Probation Office 

U. S. Marshal Service 

• ACCEPTANCE OF PLEA OF GUILTY 

AND ATION OF GUILT 

The Defendant, CHRISTOPHER SWITLYK, entered a plea of guilty to Count(s) ONE, FIVE AND SIX 

of the before Magistrate Judge Anthony E. Porcelli on September 5,2012. The Magistrate Judge 

issued a Repoft and Recommendation in which he recommended the plea(s) of guilty be accepted and that 

the defendant be adjudged guilty and have sentence imposed accordingly. 

Accordingly it is ORDERED and ADJUDGED: 

1. That the Magistrate Judge's Report and. Recommendation be adopted and confirmed and made 

a part hereof. 

2. Thatthe defendant CHRISTOPHER SWITLYK be adjudicated guilty as to Counts ONE, FIVE, 

H and SIX. 

- 

M.Gibbons Courth,ousè, Tampa, Florida. Defense counsel must review the PSI Reportwltll their 

client prior to sentencing. Counsel/USPO to notify CR1) Lisa Bingham at 813-301-5348 if an 

evidentiary sentencing is requested andlor if sentencing proceeding will exceed thirty 

minutes. 

DONE and ORDERED in Chambers in Tampa, Florida, this 5th day of September 2012. 
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AO 245B (Rev 06/05) Sheet I - Judgment in a Criminal Case 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE 

CHRISTOPHER SWITLYK 

THE DEFENDANT: 

Defendant's Attorney: Jeff Brown, Ret 

pleaded guilty to Count(s) ONE, FiVE and SIX of the Indictment. 
— pleaded nato contendere to count(s) which was accepted by the court. 

was found guilty on count(s) after a plea of not guilty. 

TITLE & SECTION NATURE OF OFFENSE OFFENSE ENDED COUNT 

21 U.S.C. §841(a)(l) 
2] U.S.C. §841(a)(l) 
21 U.S.C. §843(a)(2) 
21 U.S.C. §843(a)(3) 
21 U.S.C. §856(a)(1) 
21 U.S.C. and 
84] (b)(1 )(C) 843(d), 
and 856(b) 

Conspiracy to a) Distribute and Possess 
With Intent to Distribute Oxycodone; 
b) Dispense and Distribute Oxycodone, 
not for a Legitimate Med ical Purpose; 
c) Use a Registration Number that was 
issued to Another in the Course 
of Distributing and Dispensing Oxycodone; 
d) Acquire and Obtain Possession of 
Oxycodone, by Fraud; e) Maintain Certain 

—-—Places—for the Purpose -and 

Dispensing Oxycodone.. 

November 3, 2010 ONE 

Engaging in Monetary Transactions, 
in Criminally Derived Property, from a 
Conspiracy to Traffic in Controlled. 
Substances 

21 U.S.C. §846 and 
18 U.S.C. 1957 and2 

Engaging in Monetary Transactions, 
in Criminally Derived Property, from a 
Conspiracy to Traffic in Controlled 
Substances 

April 26, 2010 SIX 

The defendant is sentenced as provided in pages 2 through 10 of this 
pursuant to the Sentencing Reform Act of 1984. 

Continued... 

vs. 

CASE NUMBER: 
USM NUMBER: 

8:10-cr-S 3 0-T-3 3 AEP 
53913-018 

21 U.S.C. 
18 U.S.C. 

§846 and 
§1951 and 2 

l,2010 . . FIVE 

The sentence is imposed 

to be a 
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AO 24SB (Rev 04/051 i in a Criminal Case) 
Delèndant: CHRISTOPHER SWrILYR Judgment - Page 2 of U 

Case No,: 8:1 P 
— 1 'he de fenda a has been lb and no; it tv on count(s) 
N Count(s) TWO. 'Fl-tREE and FOUR are d on the i ohon o1 the Uiiitcd States. 

IT IS IER ORDERED that the clefcnclitnt must notify he United States Attorney for this distilci within 30 
days oI'any change of name. residence. or mail lug address witi all flues. restituti on. cosis. and special assessments 

posed by cit isj udament are ii lv paid. If ordered to pay restitution, the defendant in ust the court and United 
Siates of any material ehanc2e i economic circumstances, - 

Date of Imposition of Sentence: February 2 1 2013 

M. I ERNANDEZ 
IJNITEb STATES DISTRICT JUDGE 

DATE: cbi'uary 21,2013 
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AO 2453 (Rev 06/05) Sheet 2 - Imprisohutent (Judgment in aCriminal ) 
Defendant: CHRISTOPHER SWITLYK Judgment - Page a of jfl 

ase No.: 8:i0-er-530-T-33AEP 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be 

imprisoned for a term of ONE HUNDRED EIGHT (108) MONTHS as to Counts ONE, FIVE and SIX. All such 

terms to run concurrently. 

The Court makes the following recon,n,endations to the Bureau of Prisons: 

1) Confinement at FCI Coleman, FL; 

2) Defendant participate in the 500 Hour Residential Drug Abuse Program; and 

3) Defendant obtain vocational training in and culinary arts. 

_L. The defendant is remanded to the custody of the United States Marshal. 

— The defendant shall surrender to the United States Marshal for this district. 

— at — ,inip.rn. on . 
as notified by the United States Marshal. 

The defendant shall surrender for service of sentence at the institution by the Bureau of Prisons. 

— before 2 p.m. on_. 
— as notified by the United States Marshal. 

as notified by the Probation or Pretrial Services Office. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on 

___________________________ 

to 

____________________________ 

at - 
, with a certified copy of this judgment. 

United States Marshal 

By: 
Deputy United States Marshal 
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AO 245B (Rev. /05) Sheet 3 - Supervised Release (Judgment in a Criminal ) 
Defendant: ISTOPHER SWITLYK Judgment - Page of JL 
Case No.: 8:l0-cr-530-T-33AEP 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of THIRTY-SIX 
(36) MOTHS as to Counts ONE, FIVE and SIX. All sudh terms to run concurrently. 

The defendant must report to the probation office in the district to which the defendant is released lhin 
72 hours of release from the custody of the Bureau of Prisons. 

The defendant shall not commit another federal, state, or local crime. Based on the probation officers 
determination that additional drug urinalysis is necessary, the Court authorizes random drug testing not to exceed 

104 tests per year. The defendant shall not illegally possess a controlled substance. The defendant shall refrain from 

any unlawful use of a controlled substance. 

The defcndant shall submit to one drug test within 15 days of release from imprisonment and at least two 

periodic drug tests thereafter, as determined by the court. 

The mandatory drug testing provisions of the Violent Crime Control Act are imposed. The court orders the 

defendant to submit to random drug testing not to exceed 104 tests per year. 

The defendantshall not possess a firearm, destructive device, or any other dangerous weapon. 

The defendant shall cooperate in the collection of DNA as directed by the probation officer. 

If this judgment imposes a fine or restitution it isa condition of supervised release that the defendant pay 

in accordance with the Schedule of Payments sheet of this judgment. 

The defendant must comply with the standard conditions that have been adopted by this court as well as 

with any additional conditions on the attached page. 

STANDARD CONDITIONS OF SUPERVISION 

I) the defendant shall not leave ihojudicial district without the permission of the court or probation officer: 

2) the defendant shall report to the probation officer in a manner and frequency directed by the Court or ProbationOfficer; 

3) the defendant shall truthfully all inquiries by the probation officer and follow the instructions of the probation officer; 

4) the defendant shalt support his or her dependents and meet other family responsibilities: 

5) — — 

acceptable reasons: 

6) the defendant shalt the probation officer at least ten days prior to any change in residence or employment: 

7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess. use, distribute, or administer any controlled 

substance or any panphcrnalia related to any controlledsubstances, except as prescribed by a physician; - 

8) the defendant shall no' frequent places where controlled substances arc illegally sold, used, distributed, or administered: 

9) the defendant shall not associate with any persons in criminal activity and shall not associate with any person convicted of a 

felony, unless granted permission to do so by Ihe probation officer, 

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any 

contraband observed in plain view of the probation - 

I) the defendant shall notify lie probation officer within seventy'two hours of being arrested or questioned by a law enforcement officer: 

12) the defendant shall not enter into any agreement to act as an informer or a special agent cia law enforcement agency without the 

permission of the court; and 

13) as directed by the probation licer, thedcfendant shall notify third panics ofrisks that may be occasioned by the defendant's criminal record 

or personal history or characteristics and shall permit the probation officer to make such notifications and to confirm the defendant's 

compliance with such notification requirement. 
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AO 245B (Rev. 06/05) Sheet 3C - Supervised Release (Judgment in a Criminal ) 
Defendant: CHRISTOPHER SWITLYK Judgment - Page j_ of j.Q. 
Case No.: 8:l0-cr-530-T-33AEP 

SPECIAL CONflITIONS OF SUPERVISION 

The defendant shall also comply with the following additional conditions of supervised release: 

The defendant participate in a abuse and/or inpatient) and follow the 

probation qfficer's instructions regarding the itnplementation of this court directive: Further, the defendant 

shall eontnbute to the costs of these services not to exceed an amount determined reasonable by the 

Probation Office's Sliding Scale for Substance Abuse Treatment Services. During and upon completion 
of this program, the defendant is directed to submit to random drug testing. 

X The defendant shall in a mental health progr•am (outpatient and/or inpatient) and 

follow the probation officer's instructions regarding the implementation ofthis court directive. Further, the 

defendant shall contribute to the costs of services not to exceed an amount deterxnined reasonable to by 

Probation Office's Sliding Scale for Mental Health Treatment Services 

.X. The defendant shall refrain from engaging in any employment related to dispensing prescription dmgs 
either in a pharmacy, pain clinic,or other medical environment. 
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AO 245B (Rev 06/05) Sheet 5 - Criminal Monetary Penalties (Judgment in a Criminal Case) 

Defendant: CHRISTOPHER SWITLYK Judgment - Page _L of it. 
Case No.: 8:l0-cr-530-T-33AEP 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

Assessment Fine Total Restitution : $300.00 Waived N/A 

— The determ•inqtion of restitution is deferred An Amended Judgment in a Criminal Case 
(AO 245C) will be entered after such determination. 

— The defendant must makç restitution (including mmunity restitution) to the following payees in the 
amount listed below. 

If the dcfen4ant makes a pa4ial each payS shall receive an approximately pronortioned payment, 
unless specified otherwise in the pnori,ty,order Qr percen•tage payment column below. However, pursuant 
to 18 U.s.C. 36640), all non-federal victims must be paid belore the United States. 

Name of Payee Total Loss* Restitution Ordered Priority or Percentage 

: 
— Restitution amount ordered pursuant to plea agreement $ 

— The çieçendant must pay interest on a fine or restitution of more than $2 500 unless the restitution or fine 
tsJ)aid in full beIoçeThe fifteenth day after ofthejydgment, to 18 U.S.C. 3612ffl. All 
ot ojtions on Sheet 6 may be subject to penalties for delinquency and default, pursuant to 18 

— The court determined that the defendant does not have the ability to pay interest and it is ordered that: 

the interest tequirement is waived for the — fine — restitution, 

— the interest requirement for the fine restitution is modified as follows: 

* Findings for the total amount of losses are reauired under Chapters l09A 110 1 bA, and I l3A of Title 18 for 
the offenses committed on or after September 13, 1994, but before April . 
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AO 2458 (Rev 06/05) Sheet 6- Schedule of Payments (Judgment in a Criminal Case) 

Defendant: CHRISTOPHER SWITLYK Judgment - Page ..L.ofJL 
Case No.: 8:l0-cr-530-T-33AEP 

SCHEDULE OF PAYMENTS 

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties are due as follows: 

A. ..X... Lump sum payment of$ 300.00 due immediately, balance due 

not later than 

________, 

or 

in accordance — C, — D, — E or F beLow; or 

B. — Payment to begin immediately (may be combined with C, D, or — F below); or 

C; — Payment in equal 

____________ 

(e.g., weekly, monthly, quarterly) installments 
of 

______ 

(e.g., months or years), to commence 

_________ 

days (e.g., 30 or 60 days) after 
the date of this judgment; or 

D. — Payment in equal (e.g., weekly, monthly, quarterly) installments of'S 

________ 

over a 
period of , (e.g., months or years) tq commence 

___________ 

(e.g. 30 or 60 days) after 
release from imprisonment to a term of supervision; or 

E. — Payment during the term of release will commence within (e.g., 300160 after 
release from imprisonment. he court will set the payment plan baseron an assessment ot the 
defendant's ability to pay at that time, or 

F. — Special instructions regarding the payment of criminal monetary penalties: 

Unless the court ãpressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal 
monetary penalties is due during imprisonment. All criminal monetary penalties, except those payments made 
through the Federal Bureau of Prisons' Inmate Financial Responsibility Program, are made to the erk of the court. 

The defendant shall receive credit for all payments previously made toward, any criminal monetary penalties 
irpo4 .. 

Joint and Several . 

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint 
and Several 1 and corresponding payee, if appropnate: 

The defendant shall pay the cost of prosecution. 

— The defendant shall pay the following court cost(s): 

X The defendant shall forfeit the defendant's interest in the following property to the United States: See 
Forfeiture Order attached. 

Payments shall be applied in the following order: (1') assessment, (2) restitution principal, (3) restitution interest 
(4) fine pnncipal, (5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost 
prosecution and court costs. - 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

UNITED STATES OF AMERICA 

v. CASE NO: 8:10-cr-530-T-33AEP 

CHRISTOPHER SWITLYK 

FINAL JUDGMENT OF FORFEITURE FQR SPECIFIC ASSETS 

THIS CAUSE comes before the Court upon the filing of the Motion by the 

United States fora Final Judgment of Forfeiture, pursuant to 21 .S.C. § 853(n)(7) 

and Fed: R. Crim. P. 32.2(c)(2), for the following assets: 

a. $2,545.00 in U.S. currency, seized from Christopher Switlyk on 
May 20, 2010; 

b. $425,730.00 in U.S. currency,. seized from VIP 
Pharmacy on May 20, 2010: 

c. $25,630.00 in U.S. currency, seized from Tampa Bay Wellness 
Center on May 20, 2010: 

d. Regions Bank cashiers check No.5003014747, in the amount 
of $42,101 .94, seized on May 21. 2010; 

•e. 363 assorted money orders in the amount of $267,650.00, 
seized from VIP Pharmacy on May 20, 2010; and 

f. Check #5808 from Infinity Abstract and Title, LLC, in t h e 
amount of $400000.00, seized on June 3, 2010; and 

g. One Lincoln MKX, Vehicle Identification Number 
2LMDU6SC77BJOB44O, Florida Tag Number 
ACSG82, titled and registered in the name of 
Christopher Switlyk, seized on September 7. 2010. 

Being fully advised of the relevantfacts, the Court finds that on November13, 

2012, the Court, entered a Forfeiture Money Judgment in the amouni of 
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$10,700,592.00 and a Preliminary Order of Forfeiture for Specific Assets, pursuant 

to 21 U.S,C. § 853, forfeiting to the United States all right, title, and interest of 

defendant Switlyk in the assets. cc. 248. 

The Courtfurtherfinds that in accordance with his Amended Plea Agreement 

(Doe. 236 at 13), the order of forfeiture wa& final as to Switlyk at the time it was 

entered. 

The Court further finds that in accordance with 21 U.S.C. § 853(n) and Rule 

32.2(b)(6)(C), the United States published notice of the forfeiture and of its intent to 

dispose of the assets on the official government website, , from 

December 1, 2012 through December 30, 2012. Doc. 274. The publication gave 

notice to all third parties with a legal interest in the assets to file with the Office of the 

Clerk, United States District Court. Middle District of Florida, Sam Gibbons Federal 

Courthouse, 2nd Flobr, 801 North Florida Avenue, Tampa, Florida 33602, a petition 

to adjudicate their interest within 60 days of the first date of publication. 

The Court further finds that no person or entity, other than defendant Switlyk 

and his co-defendants, whose interests were forfeited to the United States in 

Preliminary Orders of Forfeiture for Specific Assets, are known to have an interest 

in the assets. No third party has filed a petition or claimed an interest in the assets, 

and the time for filing a petition has expired. Accordingly, it is hereby: 

ORDERED, ADJUDGED, and DECREED that for goad cause shown, the 

United States' motion is GRANTED. 

2 
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It is FURTHER ORDERED that pursuant to the provisions of 21 U.S.C. § 

853(n)(7) and Fed. R. Grim. P. 32.2(c)(2), all right, Utle and interest in the assets are 

CONDEMNED and FORFEITED to the United States for disposition according to 

law. 

Clear title to the assets are now vested in the United States of America. 

DONE and ORDERED in Tampa, Florida, this kffi day of February, 2013. 

C4t 
VIR MA M. I] FERNANDEZ covmJcToN 

UNITED STATES DISTRICT JUDGE 

3 
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— 

CHAPTER 64B16-30 
DISCIPLINARY GUIDELINES 

Disciplinary Guidelines; Range of 
Penalties; Aggravating and Mitigating 
Circumstances. 

Minor Violations 
Citations. 
Mediation. 

64B16-30.0O1 Disciplinary Guidelines; Range of 
Penalties; Aggravating and Mitigating Circumstances. 

(1) The board sets forth beldw a range of 
guidelines from which disciplinary penalties will be imposed 

upon practitioners guilty of violating Chspter 465, ES. The 
purpose of the disciplinary guidelinS is to give notice to 

licensees of the range of penalties which will normally be 
imposed upon violations of particular provisions of Chapter 

465, F.S. The minimum penalty range is based upon a first 

time single cpunt violation of each listed. The 

VIOLATION 

maximum penalty range is based upon repeated violations of 

the same provision of Chapter 465, P.S., or the rules 
promulgated thereto. All penalties at the upper range of the 

sanctions set forth in the guidelines, i.e., suspension. 
revocation, etc. • include lesser penalties, i.e., fine, probation 
or reprimand which may be included in the final penalty at• 

the board's discretion, probation may be subject to 

conditions, including restriction from practice in certain 
settings, restricting the licensee to working only under 
designated conditions or in certain settings, requiring 
continuing or remedial education, or any other 
found to be necessary for the protection of the public health; 
ñfety and Iii addition to any other discipline 
imposed under these guidelines, the board shall assess costs 

relating to the investigation and prosecution of the case. 
(2) The following disciplinary guidelines shall be 

followed hy the board in imposing disciplinary penalties 
upon licensees and pernlittees for violation of the below 
mentioned statutes and rules: 

PENALTY RANGE 

(a) Obtaining a Ecense 
or permit by 
misrepresentation fraud 
or error 
(465.016(1)(a), P.S.) 
(465.023(l)(a), P.S.) 

(b) Procuring a license 
or permit through false 
representation 
(465.016(lXb), ES.) 
(465.023(1)(b), F.S.) 

(c) Permitting unlicensed $2,500 fine 
persons to practice 
phaUnacy 
(465.016(fl(c), P.S.) 

(d) Being unfit or 
----incompetent to - - -. 

pharmacy 
(465.016(1)(d), (m), P.S.) 

Revocation or, at the licensee's 
dincetion,. 

- 

relinquishment with 
reinstatement under the terms 
and conditions approved by 
the board 

$5,000and. one (1) year 
suspension 

(e) Violating laws 
governing the practice of 
pharmacy 
(465.016(l)(e). P.S.) 

(465.023(lXc), P.S.) 

1. Chapter 465: 

a. Failure to supervise 
pharmacy technician 
(465.014, P.S.) 

b. Operating a pharmacy 
without a permit 
(465.0l5(l)(a), F.S.) 

c. Operating a phanuacy 
where an unlicensed and 
unsupervised person 
practices pharmacy 
(465.015(lXb), P.S.) 

$1,500 fine and one (1) year 
probation 

$500 per month to maximum 
of $5,000 (penalty will require 
perniittee to renew permit or 
cease practice) 

$5,000 fine and one (1) year 
probation 

4 

$5,000 and one (1) year 
suspension 

Revocation (if no permit 
exists, refer to State's' 
Attorney) 

$5,000 and one (1) year 
suspension 

64B16-30.001 

64B16-30.002 
64BI6-30.003 
64Bl6-30.0035 

Revocation 

Revocation 
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d. Making a false or Revocation 
fraudulent statement to - 

the board 
• 

(465.015(2)(a), F.S.) 

e. Practicing pharmacy Fine based on length of time 
as an inactive licensee in practice while inactive; 
(465.015(2)(b), ES.) $200/mouth or $5,000 

• maximum (penalty will require 
• licensee to renew license or 

cease practice) 

f. Selling or dispensing 
drugs without a 
prescription 
(465.015(2)(c), P.S.) 

(i) Non-scheduled legend $1,500 fine $5,000 and one (1) year 
drugs suspension 

(ii) Scheduled $5,000 fthe and one (1) year Revocation 
(controlled substances) probation 
legend drugs 

g. Selling samples or 1 as violation of 465.015 
• complimentary drugs. (2Xc), ES. (see Rule 

(465,OlS(2)(d), P.S.) 64816-30.001(2)(e)1.f., above) 

board of or not to have - 

a prescription department 
manager or consultant 
pharmacist 
(465.022(4), F.S.) 

(i) Failure to notify Fine based on length of time 
prior to notifying board, $200 
a month to $5000 maximum 
(penalty requires notification or. 

- ceasing practice) • 

(ii) Failure to have $2,500 fine and one (1) year Revocation 

prescription department probation 
manager or consultant 
phaixnacist ••---•-• - - - 

1. Failure to - $1,000'fine $2,500 fine 

with required . - 

substitution of legend . . - - 

drug requirements - . - 

(465.025, ES.) . - - 

j. Pa lure to follow Reprimand - $2,500 fine and one (1) year 

negative formulazy . probation 

requirements . - - 

(465.025(6), P.S.) - . - 

64816-27.500, EA:C. - - - - . - 

k. Failure to follow - $500 fine - 

. $1,000 fine and one (1) year 

emergeiacy prescription probation - 

requirements - 

(465.0275, ES.) . - 

1. Engage in prohibited $1,500 fine - 

- $5,000 fine 

• rebate scheme - 

. and one (1) year probation 

(465.185, P.S.) - 

m. Failure to comply 
with pharmacist. - • - 

dispensing - requirements • - - - 

(465.186, P.S.) 
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(i) Failure to follow 
procedure. but dispense 

drug appearing on 
formulary , P.S.) 
64B16-27,210, FAt 
(ii) Dispensing drug not 

on the forniulary 
(465.186(2), F.S.) 
64B16-27.220, F.A.C. 

64B16-27.230, F.A.C. 

2. Chapter 499 

a. Adulteration of a 

drug 
(499.005(2), (3), F.S.) 

(499.006, P.S.) 

b. Misbranding a ding 
(499.005(2), (3), P.S.) 

(499.007, P.S.) 

(1) Incomplete or 
inaccurate labeling 
(499.007, P.S.) 
64B16-28.108, F,A.(L 

(II) Fraudulent 
misbranding of legend 
drugs 
(499.007, P.S.) 

3. Chapter 893 
(Controlled substances) 

a. Filling a prescription 
not appropriately signed 
(893.04(1)0)). P.8:) 

b. Filling an improper 
prescription (other 
-30.00l(2)(e)3. 
above) 

-(S93.04(lXb) (c),-RS.) 

c. Failing to retain 
prescription records for 
two (2) years 

P.S) 

Failing to 
appropriately label 
(893.04(1)(e). ES.) 

e. Dispensing a 
Schedule I drug 
inappropriately with 
non-written prescription 
(893.04(1)(f). P.S.) 

f. Inappropriate refilling 
of Schedule I, IV, or 
V drugs 
(893.04(0(g), ES.) 

g. Receiving controlled 
substances without an 
appropriate order form 
(893.06(1), F.S.) 

h. Unlawful possession 
of äontrolled substances 
(893.06(2), P.S.) 

Same as violation of , P.S. 

(see Rule 

above) 

(F. 1/02) 
64B16-30.0O1 

$1,000 fine, 
one (1) year probation and 
suspension of right to dispense 

DISCIPLINARY GUIDELINES 

Reprimand 

$2,000 fine and one (1) year 

probation 

$1,000 fine 

One (1) year suspension 

$1,500 fine 

$1,500 fme 

$1,000 fine 

$500 (me 

$2,500 fine 

Revocation 

$2,500 fine 
and one (1) year probation 

Revocation 

$5,000 fine and one(l) year 
suspension 

$5,000 fine and one (1) year 
probation. 

$2,500 fine and one (0 year 
probation 

$1,000 fine 
and one (1) year probation 

$5,000 fine 
and one (1) year probation 
(for dispensing without a 
prescription see Rule 
64B 16-30.001(2)(e)1 .f. above) 

One -year suspension 

$5,000 fine and one (1) year 
probation 

Revocation 

$1,750 fine and 
one (1) year probation 

$1,520 fine 

$2,500 fine and one (1) year ion 
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1. Failure to take a 
biennial inventory 
(893.07(1)(a), (2), (3), 
(4), (5), ES.) 

J. Failure to maintain a 
complete and accurate 
record of controlled 
substances 
(893.07(l)(b), (2), (3), 
(4), (5), F.S.) 

Ic. Dispensing controlled 
substatces in other than 
good faith 
(893.08(3)(b), P.S.) 

substance 
(893.08(3)(c), P.S.) 

m. Unlawful possession 
of controlled substance 
(893.13, P.S.) 

4. Violation of Federal 
Drug Abuse Act 21 
U. S. C. 821 et seq. 

(0 Criminal conviction 
related to pharmacy 
(465.016(1XI). P.S.) 
(465.o23(lxd), F.S.) 

• (g) Using in the 
compounding of a 
prescription, or 
furnishing upon 
prescription, an 
ingredient or article 

in any mannet. 
• from the ingredient or 

article prescribed, except 
as authorized in 

- 
. 465.019(6), F.S., or 

465.025, ES., or 
compounding, dispensing 
or distributing legend 
drugs outside 
prQfessional practice of 
pharmacy 

ES.) 
(465.016(1)(i), -S.) 
(h) Filing a false report. 
or failing to file a report 
required by law 

1. Knowing violation 

2. Negligent violation 

(i) Failure to make 
prescription price 
information available 
(465.0l6(lXk), P.S.) 

Felony: One (1) year 
suspension, two (2) years 
probation & $5,000 thie 
$1,000 fine and one (1) year 
probation 

Revocation 

One (1) year probation and 
$1,000 fine 

$1,000 fine 

$1,000 fine and one (1) year 
probation 

$2,500 fme and one (1) year 
probation 

and one (1) year 

$2,500 fine and one (1) year 
probation 

$1,000 fine and one (1) year 
probation 

Misdemeanor: $1,000 fine 

1. Inappropriate selling $1,500 fine 
of Schedule V controlled probation 

$2,500 fine and one (1) year 
probation 

Revocation 

Revocation 

One (1) year suspension 

Revocation 

$5,000 fine and one (1) year 
suspension 

$5,000 fine, one (1) year - 

suspension and two (2) years 
probation 

Revocation 

Revocation 

$2,000 fine and one (1) year 
probation 
Reprimand 

Letter of guidance $1,000 fine and one (1). year 
probation 
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Improperly placing $1,500 fine 
- $3,000 fine and one (1) year 

into the 
probation 

stock of a , P.S.) 

(k) a le or 

order of the board or 

- Department 
P.S.) 

1. Rules of Board of 

Pharmacy 

a. 1 to $1,000 fine 
One (1) year probation and 

$2,000 

64816-27.100 106 . 
64816-28.109 

64816-28.111 
64816-27.104 6.400 
64B16-26.4Ol 
64816-28.404 
-26.301 
-648 16-28. 114 
64816-27.105 
1,. 64816-28.105 Suspension until compliance 

Revocation 

(sanitation) 
c. 64816-27.101 

Same as for- 

(counterfeit drugs) 
adulterated drugs (see Rule 

d. 64B16-28.llO $500 fine 
One (1) year and 

(outdated 

$2,000 fme (if drugs 

pharmaceuticals) 

dispensed, one (1) year 

Suspension) 

e. 12 Same as underlying statutory 

(violations) 
or rule violation 

-_ ssob per month up to a 
One (1) year suspension of 

(Serving as consultant -—.- 
- 

pharnaciSt license 

without — -—---— 

—--—- 

licensed as a consultant 
pharmacist) 

g. 64B16-fl140 and $1,000 
$5,000 and (2) years 

64816-28.150 (Data 

probation 

processing systems). 

h. 64816-28.120 $1,000 fine 
$5,000 and two (2) 

of legend 
probation 

dnigs) 
1. 64816-28.900, 
16-28.901, 
64816-28.902 (Nuclear 

pharmacy) 

(1) Practicing nuclear $1 ,0O0 fine and one (1) year 
Revocation of pharmacist's 

pharmacy without being probation 
, license or permit 

licensed as a nuclear 
pharmacy 
(64816-28.903. F.A.C.) - 

(ii) Failure follow One (1) year an4 
Revocation of license of 

technical requirements $1,000 fine 
- practice nuclear pharmacy 

(64816-28.901 and - 

64816-28.902, EA.C.) 
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j. 64316-28.202 and $1,500 fine . Revocation of permit 

64B16-28.203 (transfer 
of prescription files and 
drugs) 
2. Violation of orders of $2,500 fine and one ti) year Revocation 

Board or Department probation - 

(1) License disciplined Same penalty as imposed in 

by another jurisdiction other jurisdiction or as closely 

(465.016(lXb), P.S.) as possible to penalties set 
forth in Florida Statutes 

(m) Failure to comply $750 fine $2,500 fine and one year 

with Board's rule on . 

probation. 

patient counseling , 
64316-27.810, 
64316-27.820, F.A.C.) 

(n) Violation 465.018 by Penalty as closely as possible 
and through 465.0 16 and to those set forth, in the 
465.023 Disciplinary Guidelines 

(o) Violating 456.072, 
ES. 
1. Making misleading, $2,500 fine and one (1) year $5,000 fine and one (1) year 

deceptive, or fraudulent probation suspension 

- representations in or 
related to the practice of 
the licensee's profession. 
2. Intentionally violating $1,500 fine $2,500 fine and one (1) year 

any rule adopted by the probation 

• Boardorthe 
Department, as 
appropriate. 
3. Being convicted or MisdemeanOr: $1,000 fine . $5,000 fine and one (1) year 

found guilty of, or Felony: $3,000 fine and one - 
. suspension 

entering a plea of guilty (1) year probation Revocation 

or nob contendere to, 

regardless of 
• adjudication, a crime in 
-anyjurisdictionwhich- 

relates to the practice of, 
or the ability -to practice, 
a licensee's profession. 

4. Failing to comply $500 fine $1,000 fine 

with the educational 
course requirements for 
human . 
immtmodeficiency virus 
and acquired immune 
deficiency syndrome. 

1 
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5. Having a license or 
the authority to practice 
the regulated profession 
revoked, suspended, or 

otherwise acted against, 
including the denial of 
licensure. by the 
licensing authority of 
any jiirisdictiqn, 
including its agencies or 
subdivisions, for a 

• violation that would 
• constitute a violation 

under florida law. The 
licensing 

a 
of 

licenstire, stipulation. 
consent order, or other 
lement, offered in 

• response to or in 
anticipation of the fifing 
of charges against the 
licónse, shall be 
construed as action 
against the license. 

6. Having been found 
liable in a civil 
proceeding for 
knowingly filing false 
report or complaint with 
the Department against 
another licensee, 

7. Attempting to obtain, 
obtaining, or renewing a 

license to practice a 
• profession by bribery, by 

fraudulent 
or - - - 

through an error cif the 
Department or the 
Board. 
8. Except as provided in 
465.016, F.S., failing to 

report to the Department 
any person who the 
licensee knows is in 
violation of this part, the 
chapter regulating the 
alleged violator, or the 

- rules of the Department 
or the Board. 

9. Aiding, assisting, 
procuring, employing, or 
advising any unliôensed 
person or entity to 

practice a profession 
contrary to this part, the 
chapter regulating the 
profession, or the rules 
of the Department or the 
Board. 

Same penalty as imposed in 

other jurisdiction or as closely 
as possible to penalties for 

similar violation 

$3,000 fine 

Revocation 

$500 fine one (1) year 
probation 

$2,000 fine 

$5,000 fine and six (6) month 
Suspension 

$1,000 fine and two (2) years 
probation 

$5,000 fine and one (1) year 
suspension 
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- Failing to perform $2,000 fine $5,000 fine and one (1) year 

any statutory or legal probation 

obligation placed upon a 
licensee. 

11. Making or filing a $3,000 fine and two (2) years $5,000 fine and one (1) year 

report which the licensee probation suspension 

knows to be false, 
intentionally or 
negligently failing to file 
a report or record 
required by state or 
federal law, or willfully 
impeding dr obseucting 
another person to do so. 
Such reports or records 
shall include only those 
that are signed in the 
capacity of a licensee. 
12. Making deceptive, $10,000 fine and two (2) years $10,000 flije and one (1) year 

untrue, or fraudulent probation suspension 

representations in or 
related to the practice of 
a profession or 
employing a trick or a 

scheme in or related to 
the pracUce of a 
profession. 
13. ExScising influence $3,000 fine and two (2) years $5,000 fine and one (1) year 

on the patient or client probation suspension 

for the purpose of 
financial gain of the 
licensee or a third party. 

14. Practicing or $2,009 fine and two (2) years $5,000 fine and one (1) year 

offering to practice probation suspension 

beyond the scope 
permitted by law or 
accepting and 
performing professional 
responsibilities the 
licensee knows, or has 
reason to know, the 
licensee is not 
competent to perform. 

15. Delegating or $2,000 fine and two (2) years $5,000 fine and one (1) year 

contracting for the probation . 
. suspension 

performance of. 
professional 
responsibilities by a 
person when the licensee 
delegating or contracting 
for 

or 

such person is not 
qualified by training, 
experience, and 
authorization when 
required to perform. 
then 



16. Violating any provision of this part, the applicable 

professional practice act, a nile of the Department or the 

Board, or a lawful order of the Department or the Board, or 

failing to comply with a lawfully issued subpoena of the 

Department. 

17. 'improperly interfering with an investigation, or 

inspection authorized by statute, or with any disciplinary 

proceeding. 

18. Failing to report to the board in writing within 30 

days after the licensee has been convicted or found guilty or 

entered a plea of nob contendere to, regardless of 

adjudication, a crime in any jurisdiction. 

19. Testing positive for any drug, as defined in Section 

112.0455, F.S., on any confirmed preemployment or 

employer ordered drug screening when the practitioner does 

not have a lawful prescription and legitimate medical reason 

for using such drug. 

(3) The board thall be entitled to deviate from the 

above-mentioned guidelines upon a showing of aggravating or 

mitigating circumstances by clear and convinping evidence 

presented' to the board prior to the imposition of a final 

penalty. The fact that an Administrative Law Judge of the 

Division of Administrative Hearings may or may not have 

been aware of the .below.mentioned aggravating or mitigating - 

circumstances prior to a recommendation of penalty in a 

Recommended Order shall not obviate the duty of the board to 

'consider aggravating and mitigating circumstances brought to 

its attention prior to the issuance of a Final 

(a) Aggravating circumstances which may 

deviating from the above set forth disciplinary 

guidelines and cause the of a penalty beyond the 

maximum level of discipline in the guidelines shall include but 

not be limited to the fbllowing: 

1. History of pSvious violations of the practice act and the 

rules promulgated thereto. 

2. In the case of negligent acts, the magnitude and scope of 

the damage or potential damage inflicted upon the patient or 

the general public by the licensee's misfeasance. 

3, Evidence of viojation of professional practice acts in 

other jurisdictions wherein the licensee has bepa disciplined by 

the.npproptiate regulatory authority. 

4. Violation of the provision of the practice act wherein a 

letter of guidance as provided in Section 456.073(3), P.S., has 

previously been issued to the licensee. 

(b) Mitigating circumstances; circumstances which may 

justify deviating from the above set forth disciplinary 

guidelines and cause the lessening of a penalty beyond the 

minimum level of discipline in the guidelines shall include but 

not be limited to the following: 

- - ' 

'4. The licenste"S p±ofeaalonàistanding am'oug his peers: - 

5. Steps taken by the licensee to insure the non-occurrtince 

of similar' violations in the future including continuing 

education. ' ' 

6. The degree of financial hardship incurred by a licenseç as 

a result of the imposition of fines or the suspension of his 

ice. ' ' 

(4) All fines imposed by the Board shall be paid within a 

period of 30 days from the date of the final ordered etitered by 

the Boardi This time limitation may be modified by the Board 

for good cause shown in order to prevent undue hardship. 

puilemaking Authority 456.072, 456.079, 465.005 'S. Law 

implemented 456.072 456.079 PS. History—New 3-1-87. Amended 

j-i1-88, Formerly 215.1 7.001, 215-30.001. 61F10-30.00l, Amended 

6-26-95, 1-30-96, Formerly 59X-30.001, Amended 12-3-97, 11-15-98, 

5-3.00, 1-2.02, 11-29-06. 

6481640.002 Minor Violatioy, 
(1) The Board sets forth guidelines for use by 

Department in noncqwpliance 

of an initial offense violation, The Board deems the 

following s(depending upon severity, to be consistent 

with Section 
(a) Ouj 64B16-28.tlQ LC. 

of daily operating hours — Rule 

V. JO,p. 588-1 
DISCIPLINARY GLITDELII'4ES 

(A. 2/72) 

$1,000 fine $5,000 fine and two years 
probation 

$2,500 fine and two years $5,000 fine and one year 

probation . suspension 

$1,000 fine $2,500 fine 'and one year 
probation 

$2,500 fine and t*o years '$5,000 fine and one year 

probation suspension 

Suspension until, successful ' Revocation 

completion or receipt of written 
confirmation of camp liance ' ' 

with ongoing treatment and a 0 
1. In cases of negligent acts, the minor nature of the damage 

or potential damage to the patient's or the public's health, 

safety and welfare resulting from the licensee's misfeasance.' 

2. Lack of previous disciplinary history in this or any other 

jiirisdi'ctioh wherein the licensee practices his profession. 

.3. Restitution of any monetary damage suffered by the 

20. Being terminated from or failing to successfully 

complete an impaired practitioners treatment program 

(456.072(1)0th), P.S.) ' 
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12. Making deceptive, untrue, $10,000 fine and two years Revocation $10,000 fine 

or fraudulent representations in or probation and one year suspension 

related to the practice of a profession 

or employing a trick or a scheme 

in or related to the practice of a 

profession. 

13. Exercising influence on $3,000 fine and two years Revocation 

the patient or client for the probation 

purpose of financial gain of 

the licensee or a third party. 

14. Practicing or offering to $2,000 fine and two years Revocation 

practice beyond the scope probation 

permitted by law or 

accepting and performing 

professional responsibilities 

the licensee knows, or has 

reason to know, the licensee 

is not competent to perform. 

15. Delegating or contracting $2,000 fine and two years Revocation 

for the performance of probation 

professional responsibilities by 

a person when the licensee 

delegating or contracting for 

performance of such 

responsibilities knows, or 

has reason to know, such 

person is not qualified by 

training, experience, and 

authorization when required 

to perform them. 

6.Vidlãtihgany provision 
- $1,000 fine- - 

- 
of this part, the applicable 

professional practice act, a 

rule of the Department or 

the Board, or a lawful order 

of the Department or the 

Board, or failing to comply 

with a lawfully issued 

subpoena of the Department. 

17. Improperly interfering $2,500 fine and two years Revocation 

with an investigation or probation 

inspection authorized by 

statute, or with any 

disciplinary proceeding. 

IS. Failing to report to the $1,000 fine Revocation 

board in writing within 30 

days after the licensee has 

been convicted or found 

guilty or entered a plea of 
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b contendere to, 

regardless of adjudication, 

a crime in any jurisdiction. 

19. Testing positiye for any 

dnig, as defined in Section 

112.0455, F.S., on any 

confirmed preempboyment 

or employer ordered drug 

screening when the 

practitioner does not have 

a lawful prescription and 

legitimate medical reason 

forusing such drug. 

20. Being terminated from 

or failing to successfblly 

complete an impaired 

practitioners treatment 

program. 

(Section 456.072(1)(hh), P.S.) 

21. Being convicted of, or entering a plea 

misdemeanor or felony, regardless 

of adjudication, under 18 U.S.C. 669, 

285-287, 371, 1001, 1035, 1341, 1343, 

1347, 1349, or 1518, or 42 U.S.C. 1320a-7b, 

relating to the Medicaid program. 

(Section 456.072(1)(ii), P.S.) 

22. Failing to remit the sum owed to the 

state for overpayment from the Medicaid 

program pursuant to a final order, judgment, 

or settlement. 

F.ST) 

23. Being terminated from the state Medicaid 

program, or any other state Medicaid 

program, or the federal Medicare program. 

(Section 456.072(1)(kk), P.S.) 

24. Being convicted of, or entering into 

a plea of guilty or b contendere to any 

misdemeanor or felony, regardless of 
adjudication, which relates to health care frand. 

(Section 456.072(1)(ll), P.S.) 

$1,500 fme PEN evaluvation and 

two years probation or compliance 

with PEN contract 

Revocation 

(3) The board shall be entitled to deviate from the above- 
mentioned guidelines upon a showing of aggravating or 
mitigating circumstances by clear and convincing evidence 
presented to the board prior to the imposition of a final 
penalty. The fact that an Administrative Law Judge of the 
Division of Administrative Hearings may or may not have 
been aware of the below-mentioned aggravating or mitigating 
circumstances prior to a recommendation of penalty in a 
Recommended Order shall not obviate the duty of the board to 

consider aggravating and mitigating circumstances brought to 
its attention prior to the issuance of a Final Order. 

(a) Aggravating circumstances; circumstances which may 
justify deviating from the above set forth disciplinary 
guidelines and cause the enhancement of a penalty beyond the 
maximum level of discipline in the guidelines shall include but 
not be limited to the following: 

1. History Of previous violations of the practice act and the 
rules promulgated thereto. 

Suspension until successfiul 

completion or receipt of written 

confirmation of compliance with 

ongoing treatment and a fine of 
upto $1,000. 

Revocation and a fine of $10,000, 

or in the case of application for 

licensure, denial of license. 

From a letter of concern to 

probation, and a fine of $500 to 

$5,000. 

From a letter of concern to 

probation, and a fme of $1,000 to 

$5,000. 

Revocation and a fme of $10,000, 

or in the case of application for 

licensure, denial of license. 

Revocation 

From a reprimand to revocation, 

and a fme of $2,500 to $5,000. 

From a reprimand to revocation, 

and acme of $5,000 to $10,000. 
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2. In the case of negligent acts, the magnitude and scope of 

the damage or potential damage inflicted upon the patient or 

the general public by the licensee's misfeasance. 

3. Evidence of violation of professional practice acts in 

other jurisdictions wherein the licensee has been disciplined by 

the appropriate regulatory authority. 

4. Violation of the provision of the practice act wherein a 

letter of guidance as provided in Section 456.073(3). F.S., has 

previously been issued to the licensee. 

(b) Mitigating circumstances; circumstances which may 

deviating from the above set forth disciplinary 

guidelines and cause the lessening of a penalty beyond the 

minimum level of discipline in the guidelines shall include but 

not be limited to the following: 

I. In cases of negligent acts, the minor nature of the damage 

or potential damage to the patient's or the public's health, 

safety and welfare resulting from the licensee's misfeasance. 

2. Lack of previous disciplinary history in this or any other 

jurisdiction wherein the licensee practices his profession. 

Restitution of any monetary damage suffered by the 

patient. 
4. The licensee's professional standing among his peers. 

5. Steps taken by the licensee to insure the non-occurrence 

of similar violations in the future including continuing 

education. 
6. The degree of financial hardship incurred by a licensee as 

a result of the imposition of fines or the suspension of his 

practice. 
(4) All fines imposed by the Board shall b& paid within a 

period of 90 days from the date of the final ordered entered by 

the Board. This time limitation may be modified by the Board 

for good cause shown in order to prevent undue hardship. 

Rulemaking Authority 456.072, 456.079, 465.005 ES. Law 

Implemented 456.072, 456079 ES. History—New 3.1-87, Amended 5- , Formerly 2/S-i 7.001, 218-30.001, 61F10-30.001, Amended 6- 

26-95, 1-30-96, Formerly 59X-30.001, Amended 12-3-97, 11-15-98, 5- 

3-00, 1-2-02. 11-29-06, 9-26-12. 

Minor YLoIati9nS. 
(l'\The Board sets forth the fd± se by - 

Deparè&ent investigators when a licensee is in noncompliance 

of an init'M offense of a minor violation. The Board deems the 

following depending upon sevprity, to be consistent 

with Section P.S. 

(a) Outdated — Rule 64B16-28. 10, F.A.C. 

(b) Failure to me'bt regulation of daily operating hours — Rule . F.A.C\ 
(c) Generic sign not displayed — Section 

465.025(7), F.S. \ 
(d) Information on controlled substance 

prescriptions: practitioner's \ddress, practitioner's DEA 

registration number, patient's Sectioa $93.04, P.S. 

(e) Failure to have certified byNjspensing pharmacists the 

daily hard-copy printout or log — paragraph 

64B16-28.140(3)(C) or(e),F.A.C. \ 
(t) Failure to have pharmacy equipped i.e. 

references, compounding equipment, and a copy of the 

laws and rules governing the practice of the State of 

Florida—Rule 64B16-28.l07, FAC. N 
(g) Failure to properly identiV pharmacy — Rule 

64B16-27.410, FAC. \ 
Qi) Results of P&E quality assurance prograil\ not 

documented or available for inspection — ph 
64B I 6-28.820(3)(d), F.A.C. 

(i) Improper storage of legend drugs — Rule 64B16-28.l20, 

F\&.C. 
improper documentation of destruction of controlled 

sub'?Mnces — Rules 64Bl6-28.301, 64Bl6-28.303, F.A.C. 

(k5\Consultant pharmacist's monthly reports not current or 

for inspection — Rule 64B16-28.501, subsection 

64B16-k702(2), F.A.C. 
(I) C&tolled substance prescription labels lack transfer 

crime labeling — paragraph MB I 6-28.502(2)(c), F.A.C. 

(2) The'Wepartment's investigator may issue a Notice of 

Deficiencidt when the above conditions occur and the 

requireinents\of Section 456.073(3), P.S., are met. In such 

cases shall correct the violation and respond to the 

investigator on\fornis provided by the Department and with 

other evidence compliance as may be necessary, within 30 

days, to \urrent compliance. Failure to do so shall 

subject the lice.nsekto further proceedings. 
Rulemaking Auihorit)% 456.073(3), 465.005 ES. Law implemented 

456.073(3) ES. His}çry—New 11-12-90, Formerly 5-17.002, 

215_30.002, 61F10-30.&Q2. 59X-30.002, Amended 32-9 -98, 8-26-02. 

64B16-30.003 Cit\tions. 
(1) Pursuant to 456.077, F.S.,.the Board sets forth in 

subsection (3) of this those violations for which there is no 

substantin.l threat to the health, safety and welfare; or, if 

there is a substantial th%eat to the public health, safety and 

welfare, such potential fok harm has been removed prior to the 

issuance of the citation. Nkxt to each violation is the fine to be 

imposed. \ 
(2) Prior to issuance of\the citation, the Department must 

confirm that the violation Vias been corrected or is in the 

process of being the violation is a substantial 

threat to the public health, and welfare, such potential 

for harm must be removed to issuance of the citation. 

(3) The following violation\with accompanying fines may 

\ Fine based on length of 

\ time in practice while 

\ inactive; $200/month or 

\ $5,000 maximum (penalty 

\will require licensee to 
license or cease 

p'çactice). 
per month to a 

m4imum of $5,000 
will require 

perm\ttee to renew 
permi or cease practice). 

$500 

$1000 

more hours 
In addition, licensees shall take h urs of 

continuing education for each of ed cation 

deficiencies. Said hours shall not count for con nuing 

education renewal requirements for the next biennium. 

(d) Failure to timely pay a $500 per month late to a 

fine or costs imposed by a maximum of $5, 00 

final order. (penalty will requ 
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be disposed of by citation: 

(a) Practicing pharmacy 
as an inactive licensee 
(Section 465.015(2)lb), F.S.) 

(b) Operating a pharmacy 

with an inactive permit 
(Section 465.015(0(a). F.S.) 

(c) First time failure to 
complete- the required 
continuing education during 
the biennial licensure peñod 
(Section 456.072(3), .) 
Failure to complete less than 

10 hours 
Failure to complete 10 or 

two additional 
the continuing 
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64816-30.001 Disciplinary Guidelines; Range of 
Penalties; Aggravating and Mitigating Circumstances. 

(I) The board sets forth below a range of disciplinary 

guidelines from which disciplinary penalties will be imposed 

upon licensees guilty of violating Chapter 465, P.S. The 

purpose of the disciplinary guidelines is to give notice to 

licTensees of the range of penalties which will normally be 

imposed upon violations of particular provisions of Chapter 

465, P.S. The term license means any permit, registation, 

certificate, or license, including a provisional license, issued 

by the Department. The minimum penalty range is based upon 

a first time single count violation of each provision listed. The 

maximum penalty range is based upon multiple or repeated 

PENALTY RANGE 

VIOLATION 

(a) Obtaining a license or permit by 

misrepresentation, fraud or error Revocation 

(Section 465.016(.lXa), P.S.) 

(Section 465.023(l)(a), F.S.) 

(b) Procuring a license or permit by false 

representation - Revocation 

(Section 465.016(l)(b), P.S.) 

(Section 465.023(1)(b), F.S. 

Permitting unlicensed persons to practice 

pharmacy 

(Section 465.0i6(1)(c), — 

(d) Being unfit or incompetent to practice 

pharmacy 

(TR. 10/12) 
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violations of the same provision of Chapter 465, P.S., or the 

rules promulgated thereto. All penalties at the upper range of 

the sanctions set forth in the guidelines, i.e., suspension, 

revocation, etc., include lesser penalties, i.e., fine, probation or 

reprimand which may be included in the final penalty at the 

board's discretion. Probation may be subject to conditions, 

including restriction from practice in certain settings, 

restricting the licensee to working only under designated 

conditions or in certain settings, requiring continuing or 

remedial education, or any other restriction found to be 

necessary for the protection of the public health, safety and 

welfare. In addition to any other discipline imposed under 

these guidelines, the board shall assess costs relating to the 

investigation and prosecution of the case. 

(2) The following disciplinary guidelines shall be followed 

by the board in imposing disciplinary penalties upon licensees 

and pemilttees for violation of the below mentioned statutes 

and rules. For the purposes of this rule, the descriptions of the 

violatinns are abbrieviated and the full statute or rule cited 

should be consulted to determine the prohibited conduct. 

reinstatement under the terms 

and conditions approved by the 

(Section 465.016(1)(d), (m), P.S.) 

(e) Violating laws governing the practice of 

pharmacy. 

(Section 465.016(,lXe), P.S.) 

(Section 465.023(l)(c), P.S.) 

1. Chapter 465, P.S.: 

board. 

a. Failure to supervise registered pharmacy $250 ne and one year probation and Revocation 

technician. 12 hour Laws & Rules Course or 

(Section 465.014, P.S.) 

b. Operating a pharmacy that is not registered $500 per month to maximum of 

$5,000 (penalty will require permittee 

(Section 465.015(l)(a), P.S.) to renew permit or cease practice) 

V. 10, p.581 . DISCIPLINARY GUIDELINES 

"a 

Revocation 

Revocation 

$10,000 fine for each count and $10,000 fine for each count and 

$10,000 fme for each count and $10,000 fine for each count and 

$2,500 fine and 12 hours Laws & Revocation 

Rules course or Multistate Pharmacy 

Jurisprudence Exam (MPJE) -. 

$250 fine, indefmite suspension with Revocation or, at the licensee's 

PRN review and board appearance. discretion, voluntarily 

relinquishment with 

MPIE 

Revocation 
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c. Operating a pharmacy where an unlicensed and $5,000 fine and one year probation Revocation 

unsupervised person practices pharmacy 

(Section 465,015(l)(b), F.S.) 

d. Making a false or fraudulent statement to the $10,000 fine for each count $10,000 fine for each count and 

board 
Revocation 

(Section 465.015(2)(a), F.S.) 

e. Practicing pharmacy as an inactive licensee Fine based on length of time in Revocation 

practice while inactive; $500/month 

(Section 465.01S(2)(b), F.S.) 

f. Selling or dispensing drugs without a 

prescription 

(Section 465.015(2)(c), F.S.) 

(i) Non-scheduled legend drugs $1,500 fine Revocation 

(ii) Scheduled (controlled substances) $5,000 fine and one year probation Revocation 

legend drugs 

g. Selling samples or complimentary drugs 

(Section 465.015(2)(d), P.S.) 

(1) Non-scheduled legend drugs $1,500 fine Revocation 

(ii) Scheduled (controlled substances) $5,000 fine and one year probation Revocation 

legend drugs 

h. Failure to notify the board of or not 

to have a prescription department 

manager or consultant pharmacist 

Sections 465.018, .019, .0193, .0196, 

or .0197, P.S. 

(Section 465.022(10), (11), P.S.) 

(i) Failure to notify Fine based on length of time prior to $7,500 maximum (penalty requires 

(Section 465.018, P.S.) notifying board. $500 per month notification or ceasing practice) 

(ii) Failure to have Fine based on length of time prior to Revocation 

department - -. - notifying board, $750 per month and 

manager or consultant - - - - one year frobition 

pharmacist of record 

i. Failure to comply with required substitution $500 fine and 12 hour Laws & $2,500 fme 

of legend drug requirements Rules Course or MPJB 

(Sections 465.025(2). (3), (4), F.S.) 

j. Failure to follow negative $1,000 fine and 12 hours Laws & $2,500 fine and one 

formula')' requirements Rules Course r MPJE year probatopm 

(Section 465.025(6), F.S.) 

(Rule 64B16-27.500, F.A.C.) 

k. Failure to follow $500 fine $1,000 fine and 

emergency prescription 
one year 

requirements . 

. probation 

(Section 465.0275. P.S.) 

1. Engage in prohibited $1,500 fme Revocation 

rebate scheme 

(Section 465.185, P.S.) 

m. Failure to comply with pharmacist 

dispensing requirements 

(Section 186, F.S.) 
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2. Negligent violation Reprimand One year probation and 

$1,000 fine 

(i) Failure to make prescription $250 fine and 12 hour Laws & $1,000 fine and one year 

price information available Rules Course or MPJE probation 

(Section 465.016(1)(k), P.S.) 

(j) Improperly placing returned $1,500 fine $3,000 fine and one year 

drugs into the stock of a pharmacy 
probation 

(Section 465.016(1)0), P.S.) 

(k) Violating a rule or order 

of the board or Depaitnent 

(Section 465.016(lXn), F.S.) 

1. Rules of Board of Pharmacy 

a. Rules 64316-28.101 to $500 fine and 12 hour Laws & One year probation and 

,1035, F.A.C. Rules or MPJE $2,000 fine 

Rule 64B16-27.100, F.A.C. 

Rule 64316-28.109, F.A.C. 

Rule 64)316-27.103, P.A,C. 

Rule 64316-27.104, F.A.C. 

Rule 64)316-26.400, F.A.C. 

Rule 16-26.2032, F.A.C. 

Rule 316-28.1081. P.A.C. 

Rule 64316-26.301, F.A.C. - 

Rule 64316-28.114, F.A.C. 

Rule 64Bl6-27.105, F.A.C. 

Rule 64316-27.211, F.A.C. 

Rule 64816-28.113, P.A.C. 

Rule 64316-28.2021. F.A.C. 

Rule 64316-28.603, F.A.C. 

b. Rule 64816-28.102, F.A.C. Suspension until compliance Revocation 

c. Rule 64316,27.101, F.A.C. - $1,000 fine for dispensing Revocation 

(counterfeit drugs) - 

U. Rule 64316-28.110, P.A.C. $500 fme for possession $1,000 Revocation 

(outdated pharmaceuticals) fine for dispensing 

e. Rules 64316-28.301, $500 fine and 12 hour Laws & Revocation 

64316-28.303, F.A.C. les or MPJE 

(destruction of controlled 

substances) (violations) 

f. Rule 64316-26.300, F.A.C $500 per month up to $5,000 fine Revocation 

(Serving as consultant pharmacist (fine based upon the length of time 

without being licensed as a the person is serving as a consultant 

consultant pharmacist) without being licensed as a 

pharmacist) consultant 

g. Rule 64816-28.140, F.A.C. $1,000 fme Revocation 

(Data processing systems) 

h. Rule 64816-28.120, P.A.C. $1,000 fine Revocation 

(Location of legend drugs) 
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i. Practicing nuclear pharmacy $500 per month up to $5,000 fme Revocation 
without being licensed as a (fine based upon the length of time the 
nuclear pharmacist person is practicing without being 
(Rule 64816-26.303, F.A.C.) licensed as a nuclear pharmacist) 

j. Failure to follow technical One year probation and $1,000 Revocation 

requirements fine 
(Rules 64816-28.901 and 

64816-28.902, F.A.C.) 

k. Rules 64B16-28.202 and $1,500 fine Revocation 

64816-28.203, F.A.C. (transfer of 
prescription files and drugs) 

1. Failure to complete the required continuing 

education during the biennial licensnre period. 

(Rule 64316-2&103, F.A.C.) 

2. Failure to complete less than ten hours $500 fine $1,500 fine 

3. Failure to complete ten or more hours $1,000 fine $2,500 fine 
In addition, licensees shall take two 

additional hours of continuing edcuation 
for each of the continuingeducation 

deficiencies. Said hours shall not count 

for continuing education renewal requirements 
for the next biennium. 

m. Failure to maintain program $500 fine Revocation 
requirements for certification, training, or 

continuing education programs or providers. 

(Rule 64816-26.601, F.A.C.) 

a. Failure to retain continuing $250 fine $1,500 fine 
education records. 

(Rule 64B16-26.603, F.A.C.) 

o. Failure to practice in.accordance with - - 

established practice standards. 

(Rules 16-27.1001, .104, F.A.C,); 
1. Pharmacist $500 fine Revocation 
2. Pharmacy Intern $250 fine Revocation 
3. Permittee $500 fine Revocation 

p. Failure to have current policies $500 fine Revocation 
and procedures. 

(Rules 64816-28. 141, .450, F.A.C.) 

q. Failure to have or maintain standards $500 fine and 12 hours Laws Revocation 
for an automated pharmacy system & Rules MJPE 

in a community pharmacy. 

(Rule 64B16-28.141, F.A.C.) 
r. Failure to have or maintain standards $500 fine and 12 hour Laws Revocation 
for a central fill pharmacy. & Rules or JPE 
(Rule 64B16-28.450, F.A.C.) 

S. Failure to have or maintain standards $500 fine and 12 hour Laws & 
foran institutional pharmacy. Rules or MIPE 
(Rules 64816-28.602, .6021,605, . 
.702, F.A.C.) 
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t. Failuare to maintain or have standards $500 fine and 12 hour Laws & 

for a special 
Rules or MJPE 

(Rules .810, .820, .840, 

.850, 860. .870, F.A.C.) 

u. Failure to maintain standards for $500 Fine Revocation 

animal contml theltars 

2. of orders of 

- 

$2,500 fine and Revocation 

Board or Department one year probation 

(1) License disciplined by Same penalty as imposed in other 

another jurisdiction jurisdiction or as closely as possible 

(Section 465.016(1)(h), F.S.) to penalties set forth in Florida 

Statutes 

(m) Failure to comply with Board's $750 fine $2,500 fine and, 

rule on patient counseling . 

one year probation 

(Rules 64B16-27.800, .810, .820,F.A.C,) 

(n) Abandoning Ct allowing pennit Revocation 
Revocation 

to become null and void after notice 

of disciplinary proceedings. 

(Section 465,018(3), F.S.) 

(o) violating 456.072, P.S. 

1. Making misleading, 
$1,500 fine and one year atiOfl 

deceptive, or fraudulent probation 

representations in or related 

to the practice of the 

licensee's profession. 

2. Intentionally violating $2,500 fine and two years Revocation 

any rule adopted by the probation 

Board or the 

3. Being convicted or fouod 

of,or entering aplca 

of guilty or nob contendere to, - 

regardless of adjudication, a 

crime in any jurisdiction 

which relates to the practice 

of, or the ability to practice, 

a licensee's profession. 

(i) Misdenianor 
. $1,000 fine ' Revocation 

(ii) Felony 
$3,000 fine and one year Revocation 

probation 

4. Failing tâ éomply with the $500 fine $1,000 fine 

educational course requirements 

for human vinis 

and acquired immune deficiency 

syndrome, or medical errors. 

5. Having a license or the authority . Same penalty as imposed in other 

to practice the required rekulated jurisdiction or as closely as 

profession revoked, suspended, or possible to penalties for 

otherwise acted against, including . similar violation 

the denial of licensure, by the licensing 
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authority of any jurisdiction, 

including its agencies or 

subdivisions, for a violation that would 

constitute a violation under Florida law. 

The licensing a 

of licensure, stipulation, 

consent order, or other settlement, 

offered in response to or in anticipation 

of the filing of charges against the license, 

shall be construed as action against the license. 

6. Having been found liable in a $3,000 fine Revocation 

civil proceeding for knowingly filing 

a false report or complaint with the 

Department against another licensee. 

7. Attempting to obtain, obtaining, Revocation or denial of license . . 

or renewing a license to practice a application 

profession by bribery, by fraudulent 

misrepresentation, or through 

error of the Department or the Board; 

8. Except as provided in $500 fine and one year Revocation 

Section 5.016, F.S., failing probation 

to report to the Department any 

person who the licensee knows 

is in violation of this part, the 

chapter regulating the alleged 

violator, or the rules of the 

Department or the Board.. 

9. Aiding, assisting, procuring, $2,000 fine . Revocation 

employing, or advising any 

Unlicensed person or entity to - 

practice a profession dontrary to 

This part, the chapter regulating 

the profession, or the rules 

of the Department or the Board. 

10. Failing to perform any $2,000 fine Revocation 

statutory or legal obligation 

placed upon a licensee. 

11. Making filing a report $2,500 fine and two years . Revocation 

which the licensee knows to probation 

be false, intentionally or 

negligently failing to file a 

report or record required by 

state or federal law, or 

willfully impeding or 

obstructing another person 

to doso. Such reports or 

records shall include only 

those that are signed in the 

capacity of a licensee. 
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12. Making deceptive, untrue, $10,000 fine and two years Revocation $10,000 fine 

or fraudulent representations in or probation and one year suspension 

related to the practice of a profession 

or employing a trick or a scheme 

in or related to the practice of a 

profession. 

13. Exercising influence on $3,000 fme and two years Revocation 

the patient or client for the probation 

purpose of financial gain of 

the licensee or a third party. 

14. Practicing or offering to $2,000 fme and two years Revocation 

practice beyond the scope probation 

permitted by law or 

accepting and performing 

professional responsibilities 

the licensee knows, or has 

reason to know, the licensee 

is not competent to perform. 

15. Delegating or contracting $2,000 fine and two years Revocation 

for the performance of probation 

professional responsibilities by 

a person when the licensee 

delegating or contratting 

performance of such 

responsibilities knows, or 

has reason to know, such 

person is not qualified by 

training, experience, and 

authorization when required 

— — 

16. Violating any provision $1,000 fine ---- — 

of this part, the applicable 

profession4 practice act, a 

rule of the Department or 

the Board, or a lawful order - 

of the Department or the - 

Board, or failing to comply 

with a lawfully issued - 

subpoena of the Department. 

17. Improperly interfering $2,500 fine and two years Revocation 

with an investigation or probation 

inspection authorized by 

statute, or with any 

disciplinary proceeding. 

18. Failing to report to the $1,000 fine Revocation 

board in writing within 30 

days after the licensee has 

been convicted or found 

guilty or entered a plea of 
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nob contendere to, 

regardless of adjudication, 

a crime in any jurisdiction. 

19. Testing positive for any $1,500 flue PEN evaluvation and Revocation 

drug, as defined in Section two years probation or compliance 

112.0455. P.S., on any with PRN contract 

confirmed preemployment 

or employer ordered drug 

screening when the 

practitioner does not have 

alawflil prescription and 

legitimate medical reason 

for using such drug. 

20. Being terminated from Suspension until successful Revocation 

or failing to successfully completion or receipt of written 

complete an impaired confirmation of compliance with 

practitioners treatment ongoing treatment and a fine of 

program. up to $1,000. 

(Section 456.072(1)(hh), P.S.) 

21. Being convicted of, or entering a plea Revocation and a fme of $10,000, 

misdemeanor or felony, regardless or in the case of application for 

of adjudication, under 18 U.S.C. 669, liceasure, denial of license. 

285-287, 371, . . 1341, 1343, 

1347, 1349, or 1518, or , 1320a-7b, 

relating to the Medicaid program. 

(Section 456.O72OXii% P.S.) 

22. Failing to remit the sum owed to the From a letter of concern to From a reprimand to revocation, 

state for overpayment from the Medicaid probation, and a fine of $500 to and a fine of $2,500 to $5,000. 

program pursuant to a final order, judgment. $5,000. 

dfsbttlethent 

(Section 456.072(1)(jj), P.S.) , Being terminated from the state Medicaid From a letter of concern to Prom a reprimand to revocation, 

program, or any other state Medicaid probation, and a fine of $1,000 to and a fine of $5,000 to $10,000. 

program, or the federal Medicare program. $5,000. 

(Section 456.072(lXkk), P.S.) 

24. Being convicted of, or entering into Revocation and a fine of $10,000, 

a plea of guilty or nob contendere to any or in the case of application for 

misdemeanor or felony, regardless of licensure, denial of license. 

adjudication, which relates to health care fraud. 

(Section 456.0720)01), P.S.) 

(p) Violating 828.055. P.S. 

1. Using drugs for animal euthnization Reprimand and a fine of $250 Revocation 

for an improper purpose. 

2. Palling to take reasonable precautions Reprimand and a fine of $250 Revocation 

misuse, theft, loss or diversion. Revocation 

3. Failing to detect or to report a significant Reprimand and a fine of $250 Revocation 

loss, theft, or inventory shortage of drugs. 

4. Falling to follow the rules of the Board Reprimand and a fine of $250 Revocation 

regarding proper storage and handling of drugs. 
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5. Violating any provision of Section 828.055, 

Chapter 465, Chapter 499, KS., or any rule 

DISCIPJANAIIY GUIDELINES 

Reprimand and a fine of $250 Revocation 

2/13) 
64B16-30.003 

adopted under those chapters. 

(3) The board shall be entitled to deviate from the 

above-mentioned guidelines upon a showing of aggravating or 

mitigating circumstances by clear and convincing evidence 

presented to the board prior to the imposition of a final 

penalty. The fact that an Administrative Law Judge of the 

Division of Administrative Hearings may or may not have 

been aware of the below-mentioned aggravating or mitigating 

circumstances prior to a recommendation of penalty in a 

Recommended Order shall not obviate the duty of the board to 

consider aggravating and mitigating circumstances brought to 

its attention prior to the issuance of a Final Order. 

(a) Aggravating circumstances; circumstances which may 
deviating from the above set- forth disciplinary 

guidelines and cause the enhancement of a penalty beyond the 

maximum level of discipline in the guidelines shall include but 

not be limited to the following: 
1. History of previous violations of the practice act and the 

rules promulgated thereto. 
2. In the case of negligent acts, the magnitude and scope of 

the damage or potential damage inflicted upon the patient or 

the general, public by the licensee's misfeasance. 
3. Evidence of violation of professional practice acts in 

other jurisdictions wherein the licensee has been disciplined by 

the appropriate regulatory authority. 
4. Violation of the provision of the practice act wherein a 

letter of guidance as provided in Section 456.073(3), P.S., has 

previously been issued to the licensee. 
(b) Mitigating circumstances; circumstances which may 

justifr deviating from the above set forth disciplinary 

guidelines and cause the lessening of a penalty beyond the 

minimum level of discipline in the guidelines shall include but 

not be limited to the following: 
L In cases of negligent-acts, the minor nature of the damage 

or potential damage to the patient's or the public's health, 

safety and welfare resulting from the-licensee's misfeasance. 

2. Lack of previous disciplinary history in this or any other 

jurisdiction wherein the licensee practices his profession. 

3. Restitution of any monetary damage suffered by the 

patient. 
- 4. The licensee's professional standing among his peers. 

5. Steps taken by the licensee to insure the non-occurrence 

of similar violations in the future including continuing 

education. 
6. The degree of financial hardship incurred by a licensee as 

a result of the imposition of fmes or the suspension of his 

- practice. 
(4) All fines imposed by the Board shall be paid within a 

period- of 90 days from the date of the fmal ordered entered by 

the Board. This time limitation may be modified by the Board 

- for good cause shown in order to prevent undue hardship. 
Rulemaking Authority 456.072, 456.079, 465.005 'S. Law 

Implemented ,072, 456.079 FS. History—New 3-1-87, Amended 

5-11-88, Formerly 215-17.001, 215-30.001, 61F10-30.001, Amended 

6-26-95, 1-30-96, Formerly 59X-30.00J, Amended 22-3 -97, 11-15-98, 

5-3-00, 2-2-02, 11-29-06, 9-26-32, 2-14-13. 

64B16-30.002 Minor Violations. 
(1) The Board forth the following guidelines 1 use by 

Department investigators when a licensee is in noncfmpliance 

of an initial offense of a minor violation. The Boarf deems the 

following violations, depending upon severity, tote consistent 

with Section , P.S. / 
(a) Outdated pharmaceuticals — Rule 64816-78.110, F,A.C. 

(b) Failure to meet regulation of daily hours — Rule 

64816-28.404, F.A.C. / 
(c) Generic substitution sign not d$played — Section 

465.025(7). P.S. / 
(d) Information required on /onlrolled substance 

prescriptions: practitioner's address/ practitioner's DEA 

registration number, patient's address -jSection 893.04, F.S. 

(e) Failure to have certified by 4(spens'mg pharmacists the 

daily hard-copy printout or ,dally log — paragraph 

64B16-2&140(3Xc) or (e),-F.A.C. 
(f) Failure to have phanna,ty minimally equipped i.e. 

references, compounding equipq(ent, and a current copy of the 

laws and niles governing the prfctice of pharmacy in the State of 
Florida— Rule 64B16-28.107,J.A.C. - 

(g) Failure to properly pharmacy technicians — Rule 

64816-27.410, FA.C. / - 

(h) Results of P&E/ quality assurance program not 

documented or for inspection — paragraph 

64B I 6-28.820(3)(d), 
(i) Improper storageft'f legend drugs — Rule MB 16-28.120, 

P.A.C. / 
(j) Improper hientation of destruction of controlled 

substances —Rules 64816-28.303, F.A.C. 
(k) Consultant p)4armacist's monthly reports not current or 

available for insi*ction — Rule 64Bl6-28.501, subsection 

64B 16-28.702(2), $.A.C. - 

(1) Controlled/ substance prescription labels lack transfer 
crime warning l4eling — paragraph 64B I 6-28.502(2)(c). P.A,C. - 

(2) The investigator may issue a Notice of 
Deficiencies then the above conditions occur and the 

requirements /f Section 456.073(3), F.S., are met. In such 

cases licenseAs shall correct the violation and respond to the 
investigator /on forms provided by the Department and with 

other evidep(ce of compliance as may be necessary, within 30 

days, to current compliance. Failure to do so shall 

subject licensee to further proceedings. 
RuleraaIctiz.fr A,4hortiy 456.073(3), 465.005 FS. Law Implemented 

456.073(11) FS. History—New 11-12-90, Formerly 215-17.002, 

21S-30.0/12; 63Ff 0-30.002, 59X-30.002, Amended 12-9-98, 8-26-02. 

64d16-30.003 Citations. 
(1),t'ursuant to Section 456.077, P.S., the Board sets forth in 

subsq6tion (3) of this rule those violations for which there is no 

subsjantial threat to the public health, safety and welfare; or, if 
theth is a substantial tl*eat to the public health, safety and 

weffare. such potential for harm has been removed prior to the 
isjance of the citation. Next to each violation is the fine to be 

irtposed. 
- / (2) Prior to issuance of the citation, the Department must 

- that the violation has been corrected or is i the 

hrocess of being corrected. If the violation is a substantial 
jthreat to the public health, safety and welfure, such potential 

harm must be removed prior to issuance of the citation. 



?r) 
er" ty 

EN of Stat of the State o da, 

d tify that oregoingis a*u dnd 

copy of Rule 64B16-30.001 Florida Administrative Code, rules and 

nd f t from January.j, 201k_until 31, 20 as 

OW at " 

a d and he 

': j 

_ 
r 

/ 

, 

Great Seal of the State of Florida 

at allaha t C p1 o , this e 

t day ar D., 4 



1 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH 

Petitioner, 
DOAH CASE NO. 

vs. 14—0883PL 
DOH CASE NO. 

CHRISTOPHER STEPHEN SWITLYK, 2011-20634 
R.Ph., 

Respondent. 9, 

/ — 

N) rnp 
— 

TELEPHONIC DEPOSITION OF 
RONALD B. SALEM, R.P1i. 

D 

) 
Taken on Behalf of the Petitioner 

DATE TAKEN: March 13, 2014 
TIME: 10:00 a.m. — 12:10 p.m. 
PLACE: PharMerica 

7970 Bayberry Road, Suite 4 

Jacksonville, Florida 32256 

Examination of the witness taken before: 

Elizabeth N. Masters, RPR 
Statewide Reporting Service 

233 East Bay Street, Suite 606 
Jacksonville, Florida 32202 
statewide606@be1lsouth.net 

STATEWIDE REPORTING SERVICE 
(904) 353—7706 * * * Fax: (904) 353—2507 

IGINAL 



C 
1 

APPEARANCES 
2 

3 

4 
FOR THE PETITIONER 

(BY TELEPHONE) 

5 

6 
LUCAS L. NAY, ESQUIRE 

Assistant General Counsel 

7 
YOLANDA GREEN, ESQUIRE 

Assistant General Counsel 

8 
DOH Prosecution Services Unit 

4052 Bald Cypress Way, Bin C-65 

9 
Tallahassee, Florida 32399—3265 

10 

11 
APPEARANCE FOR RESPONDENT 

12 
(BY TELEPHONE) 

13 
CHRISTOPHER STEPHEN SWITLYK, PRO SE 

14 Register FCI Estill 

Post Office Box 699 

15 Estill, South Carolina, 299180699 

16 

- 

18 

19 

20 

21 

22 

23 

24 

3; 25 



1 

2 

4 

INDEX 

Deposition of Ronald B. Salem, . Page 

3 

9 

13 

14 

15 

17 

Direct Examination by Mr. May 

Cross-Examination by Mr. Switlyk 

Redirect Examination by Mr. May 

Recross-Examination by Mr. Switlyk 

Certificate of Reporter 

Errata Sheet 

Errata Letter 

T S EXHIBIT INDEX 

4 

34 

55 

58 

68 

69 

70 

20 

21 

22 

23 

24 

25 

Description 

Curriculum Vitae of Dr. Salem 

Page 

3 

5 

6 

7 

8 

10 

11 

12 

16 

18 

19 

Exhibit 

A 12 



STI PULATION 
It was stipulated and agreed by and between 

counsel for the respective parties, and the ! 
that the reading and signing of the deposition was not 

waived. 

WHEREUPON, 

RONALD B. SALEM, R.PH., 

acknowledged having been duly sworn to tell the truth, 

and testified upon his oath as follows: 

THE WITNESS: I do. 

DIRECT EXAMINATION 

BY MR. MAY: 

Q Good morning, Dr. Salem. As you know, I'm 

Lucas May last name M-a—y - an attorney with the 

—Yolanda- — 

Green - and she said her last name is spelled, 

G-r-e-e-n —— and she's here with me today. 

'm here to take your deposition in lieu ofr 

live testimony in the case of the Department of Health 

versus Mr. Stephen Switlyk, Department of Health Case 

Number 2011—20634, DOAH Case Number 14—0883PL. And, as 

you know, the Department has hired you to render an 

expert opinion on this matter.. 

10:26 a.m. 

4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20. 

21 

22 

23 

24 

25 
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Can you identify the city and state in 

are located? 

Jacksonville, Florida. 

Q Okay. So since I 

will ask my queâtions first. After 1 have finished my 

direct examination, then Mr. Switlyk has a chance to 

ask follow-up questions, which must be limited to the 

scope of my questions. And then after he asks ybu 

questions, •then I have another opportunity to ask 

follow-up ., should there be any. 
Before you answer a question, please make sure 

you understand the question. If you need it to be 

repeated or clarified, please ask. If you don't know 

the answer, just say you donTt know.. not 

necessary to speculate. 

Please speak slowly so the court reporter can 

accurately record the transcriptrandpleasewaitfor - - 

myself Mr. Switlyk to finish the question before you 

answer. 

Also, in the deposition, there's no judge 

rule on objections, so myself; co—counsel, Yolanda 

Green; and Mr. are all allowed to object to 

questions. HQwever, you still mus,t answer the 

questions. The determination of whether an answer 

admissible would be litigated at a later ppint, if 

which you 

A 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

18 

9 
20 

21 

22 

23 

24 

25 

to 

is 



necessary. 

6 

Also, especially since we're all doing this by 

telephone, can you please refrain from saying "uh-huh" 

and say yes or no. 

your name 

So, first off, can you please state and spell 

for the court reporter 

Okay. How many times and when were yOu 

deposed? 

I can't tell you the number of 

I t recall 
Okay. Are you licensed as a pharmacist in the 

20 state of Florida? 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

A 

Q Thank you 

Ronald, R-o-n-a-l--d, B. Salem, S-a-1-e—m. 

A 

Have you ever been deposed? 

Yes 

a 

12 

13 A 

14 

15 a 

more than a couple of times more than 10 years ago. 

Okay. 

16 

17 

times, but no 

dàSës? 

What type of cases were you deposed in? 

Were they medical malpractice cases, were they civil 

18. 

19 

A 

a 

21 Yes, I am. 

a 22 

23 

24 

A Yes 

Are you licensed in any other states? 

I 

a 

25 A Alabama 

What other states are you licensed in? 
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1 Q Okay. Have any public complaints been. made 

2 against your license? 

3 A No. 

4 Have any medical malpractice claims been filed 

5 against you? 

6 A No. 

7 Q Have you ever been disqualified from a 

8 judicial proceeding? 

9 A No. 

10 Have you ever had a civil judgment entered 

11 against you? 

12 A No. 

13 Have you ever been convicted of a felony or a 

14 crime of moral turpitude? 

15 A No. 

16 Q What professional merterships, if relevant, 

17 other thanapharmacistlicense do you maintain? 

18 A None. 

•9 Okay. Can you please describe your 

20 educational experience after high school? 

21 A Yes. I obtained a bachelor of science in 

22 pharmacy from the University of Florida in 1978, and I 

23 Qbtained a doctorate of pharmacy from the University of 

24 Florida in 1980. 

25 Okay. Can you state your business address? 
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nursing homes, assisted living mental 

health — or mental health facilities. And that 

includes the receiving medication orders, filling them, 

billing them, and marketing those facilities. 

Q Okay. Have you received any relevant 

professional honors. or awards? 

A I spent eight years as a member of the Board 

of Pharmacy, originally appointed by Governor Bush, and 

my second appointment was by Governor Crist. I served 

•as vice chair of the board in 2006, and I served as 

chairman of the Board of Pharmacy in 2007 and 2009. 

Q Okay. 

A —— 
Q Other than -- 

A I'm sorry. I also served on the Pharmacy and 

Therapeutics Committee with the state of Florida from 

through 2003, where I served as chairman 

Q Okay. Were there any other medical or 

pharmacy related professional organizations that ve 
been a part of? 

A I have been a member of the Florida Pharmacy 

Association in the past, but I am presently not a 

member. I also was a member of the Florida Society 

Hospital Pharmacists in the past, but 'm currently 

a member. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13. 

14 

16 

17 

18 

2b 

21 

22 

23 

24 

25 

of 

not 
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I do, yes 

Well, i currently possess a consultant 

I've held since 1978, and I 

consult to a — to four mental health facilities, a 

surgery center, and a jail 

Have you ever been an expert 
witness in a 

legal 

If I have, I don't recall. But, as I've 

said, I did some expert testimony 
work well before my 

- my tenure on the Board of 
Pharmacy 

Okay. Ip this case, 're an expert witness 

Q 

relating to pharmacy? 

Okay. Have you given any public 
presentations 

A 

10 

Yes, several 

Q Okay. Can you describe some of the 

A 

presentations you feel are most relevant? 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

11 

12 

13 

14 

15 

Well, I spent two years in academics, where I 

was lecturing pretty 
continuously. Mid while I was 

doing that I was also employed by 
various 

pharmaceutical companies to 
lecture on specific drugs. 

number of years 

But I have not been involved 
in that practice in a 

Q 

A 

Do you do any 

Q 

entail? 

What kind of work do you do? 

16 A 

What does that 

18 

19 

•0 0 

21 

22 A 

23 

24 

25 0 
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body. Would you be opposed to testifying in the 

No, I would not 

Okay. Do you have any specialties within the 

Well, when I was in academics, I had a 

specialty in the neurology/psychiatry area. 

A 

Okay. 

But with 

Do you have a copy of your curriculum 

Yes, I do. 

Q: that prepared by -you or wider your 

Yes, it was 

Is it current and accurate? 

Yes, it is. 

Okay. 

MR. MAY: At this point I would like to tender 

Dr. Ronald Salem, the Department of Health's, the 

petitioner's, witness as an expert in community 

1 

2 

3 

4 

for the Department of Health, which is the prosecuting 

H 

A 

defense of pharmacists in the future? 

Q 

practice of pharmacy? 

A 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

my eight years on the Board of Pharmacy, I feel I am an 

expert witness on Board of Pharmacy regulations, 

discipline in regard to the Board of Pharmacy, and I've 

spent a lot of - part of my career working with 

Q 

modified permits under the Board of Pharmacy. 

15 vitae with you? 

supervision? 

17 

18 

A 

20 

21 A 

22 

23 

24 

25 



1 

2 

pharmacy 

BY MR. MAY 

3 Q 

12 

4 

Did you receive a case file relating to 
this 

Case Number 14-OBB3PL? 

case, Department of Health Case Number 
2011-20634, DOAH 

A Yes, I did. 

Q For the record, can you please confirm that 

A 

the file in your possession 
is that of Mr. Switlyk's? 

Yes, I can 

5 

6 

7 

8 

9 

10 

I 
12 

13 

14 

15 

16 

0 In fulfilling your responsibility 
as requested 

by the Department of Health, 
did you review the entire 

investigative file, which includes 
the criminal 

indictment, the plea agreementr 
the judgment, 

before forming your opinion 
in this case? 

A Yes 

MR. MAY: 

17 

18 

19 

I would like to also take 
a step 

back: In-addition to Salem as an 

expert in community pharmacy, 
I would also like to 

A 

have his CV attached to the 
deposition as Exhibit 

20 

21 

22 

23 

24 

25 

(Whereupon, the document last-above 
referred 

to was marked as T s Exhibit A for 
identification. ) 

And then m asking Mr. Switlyk if he has an 

objection to entering Mr. Ronald Salem as an expert 
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witness? 

MR. SWITLYK: Hello? Hello? 

MR. MAY: We can hear you, I can hear you. 

MR. SWITLYK: Hey, this phone keeps cutting 

out. Like 'm only catching every other word that 

your expert witness is saying. Hello? 

MR. MAY: Yes, we can hear you. Well, what 

was the last thing you heard? 

MR. SWITLYK: You know, like when he -- like 

when he talks - I can hear you, your whole I 

can hear your questions, and then when he talks, 

it just cuts in and out. Like every. -- when he 

says something, it will cut in and out every couple 

of seconds. I can't hear every other thing he 

says. 

MR. MAY: All right. Well, I mean, then 

you knowif Dr.-. 

Salem, are you aware if any issue with your 

phone? 

THE WITNESS: No. 'm making every effort to 

talk directly into the speaker loud enough so that 

the court reporter can hear me as well. And she is 

nodding yes, that she is watching what 'm doing 

and is able to hear everything that 
T 

say. 

MR. MAY: And is - 
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MR. SWITLYK: I heard that, I heard that. But 

the other stuff you're 
— 're saying are - like 

there's a blank - like blank spaces, like empty — 

empty air coming through on my line. 
Are you 

there? 

MS. GREEN: This is Yolanda Green. May I 

propose that Mr. May will complete 
his question 

pause, and then, Dr. Salem, if you would provide 

the answer, because there may be some over 
- like 

some interference in that way, 
because sometimes 

that happens with phones 

I know that, Dr. Salem, we can hear you 

clearly, and we want to make sure that 
Mr. switlyk 

can hear and understand, you know, your testimony 

MR. MAY: Yeah. I mean, I guess we can just 

- I guess, Dr. Salem, maybe try, I guess, speaking 

really close to the phone and 
maybe we -- adding an 

extra pause between my questions. 
Maybe there's 

some sort of interference 
between —— in the 

conference call 

But yes, my last question to you, Mr. 

Switlyk, was 1 was asking if you had any 
objections 

1 

2 

3 

4 

5 

6 

7 

S 

9 

p 
11. 
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as well 

So that would be my 1 if we could do 
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23 

24 

25 

on my 

you 

I mean, yes. I mean, if you object, 

15 

to the Department tendering Dr. Sal?m as an expert 

witness in community pharmacy 

MR. SWITLYK: I mean, I have to state my 

objections why? 

MR. MAY: 

you have to state why 

MR. SWITLYK: I mean - 

MR. MAY: I'rn not saying you have to make an 

objection, I'm just giving you an opportunity. 

MR. SWITLYK: Yes, I understand. I mean, 

it - I guess the only reason I object is that, you 

know, I mean, he hasn't —- in his background, he 

hasl)'t really worked in any type of pharmacy that 

would specialize in pain management or like caters 

to pain management patients 

MR. MAY: Okay 

HR. SWITLYK: Imëàh, the vast — the vast 

majority of independent pharmacies in Florida, 

mean, a lot of them are I mean, the ones 

especially I worked at, and even before I was 

own, you know, a lot of them filled a lot of, 

know, pain medications 

MR. MAY: Yes. Okay. 

one second. 

BY MR. MAY: 

I 

going to just 
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1 Q So, Dr. Salem, do you have any firsthand 

2 experience in the practice of pain 
management? 

3 A I have worked in community 
pharmacies. My 

4 present permit is a community pharmaCY 
permit, and I 

5 have worked in community 
pharmacies in the past. 

6 In my practice 
we dispense 

7 approximatelY 50 to a hundred pain medication 

8 prescriptions a day. 

9 MR. SWITLYK He keeps cutting out. Hello? 

10 MR. MAY: Yes, we can hear you. Just one 

11 second. 

12 Yes, Mr. switlyk, what kind of phone 
are you 

13 calling in on? Are you calling in on a landline? 

MR. SWITLYK: Yes, it's a phone. 

It's in a jail. But like I can hear - like when 

you talk, I can hear your question, 
and then when 

-starts talking,...I sa o two or 

three seconds, and then it goes blank 
- blank for 

about two seconds, and then I can hear him come 

back in for about two more seconds. 

And it's been going on since 
you'Ve been 

talking. But, I mean, the other stuff t really 
that important. I can catch most of it. But, I 

mean, you know, if - when you guys âtart talking, 

I can't catch all of your 
conversation.. 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 



MR. 

MR. 

MAY: 

MAY: 

THE WITNESS: 

MR. MAY: 

Mr. May? 

— figure out a solution to this 

10 

WITNESS: Mr. May? 

THE WITNESS: 

MR. MAY: Okay 

THE WITNESS: 

This is Dr. Salem. I have 

So I'm wondering if this is a 

better situation for Mr. Switlyk 

MR. MAY: Mr. Switlyk, can you hear him better 

17 

MR. SWITLYK: I mean, right now -— right now 

19 So, mean — okay, so 

what he - he said he fills pain medications? 

Dr. Salem, can you just repeat 

that whole answer over again, and then we'll see if 

Mr. Switlyk hears this 

MR. SWITLYK: 

THE WITNESS: Okay. 

2 sense 

3 

Yes. I know, that doesn't make 

4 

THE 

17 

WITNESS: Mr. May? 

5 

6 

'm just trying to figure out 

7 problem. 

B fine 

9 

Because on our end, we can hear everyone 

THE 

MR. MAY: Yes 

12 

13 

14 

15 

16 

picked up the receiver and have it on speaker. 

lB 

20 

I heard what he just said. 

21 

22 

MR. MAY: Yes. 

23 

24 

25 

Let me see if I can catch it. 

In my present practice, 
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18 

it keeps cutting out. 
it just 

MR.. SWITLYK: 

cut out again 

MS. GREEN: Mr. switlyk, this is yolanda 

Green. I think there may be 
a problem with your 

phone. Because I know when you tried 
to get on the 

line earlier, it was going in and 
out, and then you 

were on the phone 

Is there another phone 
that you can use? 

MR. Yes, I would be open to 
taking a 

short break, if everyone else is okay it, and 

see if we can get Mr. 
switlyk a different phone. 

Is that possible for 
you? 

MR. SWITLYK: I don'.t - I don't know. Let me 

see. I mean, I could ask my counselor 
or — or the 

unit manager and see if there's another phone. 

But, I mean7 
they're 

rules already by letting 
me use this phone here 

So let me see what 
- let me go ask her, okay? 

MR. Okay. Why t we why don't we 

take a five—minute break 
and let Mr. switlyk see if 

he can —- 

the 

MR. SW]ITLYK Or she's there in the 
next room. 

Let me - just hold on. Let me — let me see what 

she says. Hold on 



MR. MAY: Okay. 

(Off the record. 

3 

5 

MR. SWITLYK: 

MR. MAY: •Yes 

MR. SWITLYK: 

Hello? 

Ms. Carison said that she's 

11 

going to let me try to Use her office phone. So do 

you want me to wait a couple minutes or just call 

back now" 

MR. MAY: 

mean — 

Yes. 

I mean, 's up to you. I 

MR. MAY: Yeah, I guess we can - why don't we 

take a few minutes, we can all take a bathroom 

break, and then reconvene by calling back in to the 

MR. SWITLYK: Okay. All right. 

17 

18 

call back in a tdhUtës bn the bri her' 

phone 

THE WITNESS: Mr. May, do you want me to hang 

up or just put the phone down? 

different phone 

Yes, you and I can stay on the line, 

25 MR. SWITLYK: All right. Sounds good. 

1 

2 

4 

19 

6 

7 

S 

9 

10 MR. SWITLYK: 

No, we can wait 

12 

13 

14 

15 

16 

number 

'll have her 

19 

20 

21 

22 

23 

24 

MR. MAY: 

and then he can hang up and call back in from a 

THE WITNESS: Okay. 



THE WITNESS: 

20 

Pm going to step away just for 

2 a couple of minutes, 2 
MR. SWITLYK: Okay. 

(Of f the record. 

MR. MAY: 

you better. 

Let me see if Mr. Switlyk can hear 

I will have you repeat the whole 

had any experience in pain management through your 

Mr. May, I have worked in community pharmacies 

and have supervised community pharmacies. 

present practice, we fill approximately a hundred 

prescriptions a day for various pain medications, so I 

am very familiar with the prescription requirements for 

pain rriedtcations 

I'm sorry 

What are some of those prescription 

You can continue 

1 

Sounds good. 

answer you gave 

BY MR. MAY 

Q 

career? 

And I believe my question was whether you Tve 

A 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

In my 

Q Okay. 2 
A Name - 
Q Like what 

A 

A The name, the address, the drug name, 

strength, quantity, DEA - signature of the physician, 



21 

DEA number, date,. et cetera 

Can you explain the DEA number and 
all that? 

Is that a privilege that's granted 
to pharmacists? 

A No, s a privilege granted to physicians. 

A DEA number is required fora physician 
to prescribe 

controlled substances 

Q Okay. But, correspondingly, there's also some 

sort of privileges granted to 
phatrnacists to be able to 

interpret those scripts and then 
order the drugs? 

A That is corredt. You have to have a DEA - 

you have to have a pharmacy license, obviously, and 

then you must obtain a DEA permit 
in order to order 

those medications. And the other 

Q Those are - 
A I'm sorry. 
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16 

17 

18 

20 

21 

22 

23 

And the other part oe this is 

determining the appropriateness of the 
prescription to 

make sure it is for a viable reason, in the 

paperwork requirements that i mentioned earlier. 

Q Okay. So as a 7 it's expected of 
you to be able to analyze and 

interpret a prescription 

to determine whether it's 
legitimate? 

That is correct 

What are some of the factors that go into 

A 

Q 

24 

25 

determining whether a prescription is 
illegitimate? 

A Some of the factors that may be 
involved in 



1 

2 

3 

4 

5 

6 

7 

B 

, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

22 

that include the appearance of the patient, the 

whether re paying cash or check or credit, whether 

they're local or not in the area or potentially out of 

state, the physician that wrote it and whether in your 

practice you're getting a large volume of controlled 

substances from that particular physician, and is that 

physician in the practice of pain management are just a 

few of the more common issues involved in filling a 

controlled substance prescription. 

MR. SWITLYK: Hey, Mr. May? Hello? 

MR. MAY: I'm here. I can hear you. 

MR. SWITLYK: Yes. Hey, can I object to 

things he answers to or can I interject and, you 

know -- you know —- 

MR. MAY: 

MR. SWITLYK: -- to things he says? Or how 

does that work? 

MR. MAY: So the way it works is, if you 

believe that an answer is - a question or an 

answer is something objectionable, you can make an 

objection at that point and argue why. 

And - but Dr. Salem —— since this isn't an 

actual court proceeding, this is a deposition, Dr. 

Salem still has to answer the question. And then 

whether or not it's admitted into evidence, the 
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23 

judge decides that later 

But if you have an objection, you need to make 

the objection so it's preserved for the record so 

the judge can see whether or not it's admissible as 

evidence 

MR. SWITLYK: Okay. So - so -- but what 

about when he doesn't answer and, you know -- 

MR. MAY: Like if you just objected to what he 

said, you cansay you object to his answer, what he 

answered 

MR. SWITLYK: Okay. I object to his answer. 

MR. MAY: And do you - can you provide a 

reason for your objection? When you object, you 

have to say why you're objecting so that way the 

judge can know, you know ---- so then the judge can 

decide whether or not - 
MR. I as far as 

he's saying about the controlled substances, when 

patients fill, you know, controlled substances, I 

mean, he's — the way he's saying his answer is 

like anybody who paid cash or comes from a 

different area or another pharmacy, he's pretty 

much saying that they're not legitimate, or if 

they're — if they're high quantities 
I mean and, you know, the state of Florida 



24 

1 licenses thousands of pharmacies that the majority 

2 of their operations are baãed on that. 

3 MR. MAY: Okay. I understand your objection. 

4 But also, when you make an objection, you can't —— 

5 're introducing your own testimony, which is 

6 fine at your hearing. 

7 But right now, when you make an objection, you 

B have to just say t and then say, you 

9 know - I mean, I 't tell you how to object. 
10 But, you know, say like he has no personal 

11 knowledge, he have enough knowledge on 

12 this, or something. And then what you have 

13 provided, later, you can say that at your hearing. 

14 I don't know if that makes sense. 

15 MR. SWITLYK: Okay. Well, I guess, objection, 

16 he 't have enough personal knowledge in this 
17 area. I mean, he hasn't worked at indepéhdeftt 

18 pharmacies, you know, like the ones that or that 

19 —- you know, plenty of them are, you know, licensed 

20 and operating still to this day in Florida. 

21 MR. MAY: Okay. 

22 MR. SWITLYK: Hello? 

23 MR. MAY: Yes, still here. I'm still 

24 trying to form the next question. 

25 BY MR. MAY: 



Okay. 

line of questions then. 

BY MR. MAY 

25 

So I am going to go back to my previous 

Were the materials, Dr. Salem, 

've seen - excuse me again - hundreds 

0 

4 

5 

that you received from the Department of Health, were 

6 

they sufficient for you to perform an analysis and 

render an opinion on this matter? 

A 

7 

Yes 

0 

B against Mr. Switlyk? 

9 

Did you review the Administrative Complaint 

2 

3 

10 

1 

12 

13 

14 

15 

16 

17 

A Yes 

0 

1 

Generally, do you understand what the 

Administrative Complaint alleges? 

A Yes. I have seen hundreds of these — of 

out of water. 

these during my -— excuse me, let me get some - 'm 

0 

of these during my tenure on the Board of Pharmacy. 

Okay. 

A 

Can you -- can you specifically provide 

18 

19 

20 

-—---state what you -reviewed 

I reviewed -— 

0 

provided to you? 

What were some of the documents that were 

21 

22 

A 

23 

Most of the documents related to the criminal 

complaint; It was a summary of exhibits. 

25 

what did he say? 

MR. SWITLYK: Hey, he cut out. 'm sorry, 
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slow 

make 

type 

if I 

Q 

A 

26 

Okay 

dan you repeat that, 
Dr. Salem? 

I said I — 
MR. MAY: I don't know if he cut 

out or he 

might have been taking a 
pause 

MR. SWITLYK: 

MR. MAY: I think he - 

THE WITNESS: Yes, I'm trying to talk 
fairly 

for the benefit of the 
court reporter and to 

sure that T s no pause here 

Much of the material that 
i reviewed is the 

of material I would I would have reviewed 

were still on the Board 
of Pharmacy 

s the bepartment of Health'5 complaint 
file. It's the voluntary 

relinquishment; proposal 

for the bepartment of 
Health. i reviewed, which 

summarized much of the criminal 
complaint; and 

other- ev .idence . . - —. 

BY MR. NAY 

Q Okay. So included in the 
criminal documents 

there was - you reviewed the indictment? 

A 

Q 

Yes, I did 

You reviewed the plea 
agreement? 

A Yes 

Q 

A 

You reviewed the judgment? 

Yes 



Okay. 

27 

Can you briefly describe 
the crimes and 

the subsequent pleas 
that Mr. switlyk entered? 

, Mr. Switlyk was involved in a 
criminal 

you know, was part of 
the conspiracy 

indictment said. But, i mean, i know that's I 

know that's what - 'S not what my plea said. 
Okay. In Mr. switlyk'5 plea agreementr 

did he 

plead guilty to the 
distribution — or possession with 

intent to distribute 
quahtities of controlled 

Q 

A 

enterprise where he was 
involved in several pain 

clinics as well as 
pharmacies in the tilling 

of 

thousands of prescriptions 
for OxyContin that 

were 

inappropriate prescriptions 

MR. SWtTLYK: Hold on. 
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20 

i object. 

think in that plea 
agreement it said 

anything about 

I do&t 

being involved in pain 
, i think it just 

said the pharmacy 

MR. MPX: Okay. And -- 

MR. SWITLYK And that was hanging 
out between 

the indictments and the 
plea. 

have any involvement 
in those pain clinics. 

Because I didiYt 

NB.: 

That, 

Q And so specifically in 
the indictment - 

MR. SWITLYK: 

21 

I know 
that 

22 BY MR. MAY. 

23 Q 

24 

25 



2 

substances? 

Is that question to me? 

28 

Yes, that's to you 

Yes, I have 

Yes, I believe they are 

Okay. What is your opinion? 

1 

A 

Q 

A Yes. 

a Okay. And in your opinion as a community 

is respect for the public trust essential 

to the practice of pharmacy? 

A Yes. 

Q 

practice pharmacy? 

Is integrity essential to the ability to 

A Yes 

a 

regarding respondent? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

25 

A 

Have you personally rendered an opinion 

a Do you have an opinion as to whether the 

crimes to which respondent pleaded guilty to are 

related to 

A 

a 

A My opinion is that Mr. Switlyk violated the 

public trust, and also placed many patients in harm's 

Q 

way, and I don't believe he should be — 

How is - how is the distribution of 

harm's way? 

oxycodone, how does that place a patient's health in 



I object. 

that they're not legitimate? 

BY MR. 

guilty. 

MR. MAY: 

How would he know 

Your objection is noted. 

So going back to your review of the plea of 

Is that related to -— is that related to the 

I saw similar cases 

MR. SWITLYK: 

MR. MAY: 

Okay. 

Hello? 

Yes, we're still here. 

Oh 

So I interrupted you at one point when 

you were explaining why you believed the guilty 
pleas 

were related, to the practice. Can you 

A Well, you have a lot of patients who obtained 

Q Okay 

29 

pain medication that were not legitimate pain 
patients. 

MR. SWITLYK: 

Q 

practice of pharmacy? 

A Yes 

Q 

1 

•2 

3 

4 

5 

6 

7 
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Okay. 

A 

'And how did you reach your opinion? 

I reached my opinion based on the evidence 

presented and my experience as a community pharmacist 

as well as my experience on the Board of Pharmacywhere 

Okay' 

MR. SWITLYK: 

BY MR. 

Q 

A Well, one of the primary objectives in holding 
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what is 

relates 

A 

30 

a pharmacy license 
is upholding the public 

trust, arid I 

believe that the 
public's trust 

violated in this 

case 

Q And you're basing that 
off of your experience 

and reviewing the 
case file, which includes the 

guilty 

pleas? 

A That is correct 

Q Okay. And so you believe 
that the crimes that 

the respondent pleaded 
guilty to breached 

the public 

trust? 

Absolutely, yes 

Dp you believe — based on the criminal 
pleas, 

your opinion of Mr. 
Switlyk's judgment 

as it 

to the practice of 
pharmacy? 

I believe he used 
extremely poor judgment 

in 

the pleas he 

effect on his 

question 

his practice 

Q Okay. Do 

entered bear any — do they have any 

integrity as a phatmacist? 

A I think they clearly demonstrate — put into 

his integrity in the practice 
of pha±macy. 

Q Okay. Why is it important 
for patients to 

have trust in their 
pharmacists? Why is it important 

for a pharmacist to 
have integrity? 

Well, you're in the position 
of dealing with 

A 
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31 

very addictive drugs in your practice in terms of 

controlling those and making sure they are dispensed to 

appropriate patients for appropriate reasons, and it's 

clear to me from this file that that trust was 

violated. 

Q Okay. As a pharmacist, is it possible for a 

pharmacist to give out a controlled substance on an 

illegitimate script on accident? 

A On accident? Sure. 

Q Is that feasible? 

Yes. 

Q Okay. But based on the level of trafficking 

that occurred in this particular case, is it, in your 

opinion, an accident? 

A Ibelieve there was a clear intent in this 

case well beyond any accident. With the volume and 

nurnberof prescriptions dispensed, there's no 

in my mind that there was a clear intent here to 

dispense controlled substances in an inappropriate 

manner. 

Q And ybu can tell that by the money that was 

derived from it? 

A Well, you can derive that from the money, yes. 

The money is one aspect of it. 

Q Okay. Do you believe that Mr. Switlyk's 



actions were dishonest? 

3 MR. MAY: Okay. 

she wants to ask 

MS. GREEN: 

All right. 

I have any other 

Just a few moments. 

So, Dr. Salem, do you believe that 

the plea entered 
on September 5th, 

2012, in Case Number 

8:10—cr?-530—P33AEP, 
in the United States 

District Court 

fof the Mtddle District 
of wherein respondent 

pled guilty to one count of attempting 
or conspiring to 

commit any offense 
defined in this subchapter, 

a felony 

in violation of 21 
U.s.c. 846, do you believe that 

that 

plea of guilty is 
related to the crime 

of that that 

plea of guilty is 
related to the practice 

of pharmacy? 

Also, on September 5th, 2012, do you believe 

that the plea of 
guilty to two counts 

of knowingly 

1 

2 A Yes 

4 

32 

questions 

5 

6 ask? 

7 

Yolanda, do you have any 
questions you want 

to 

B 

9 

Okay, my co-counsel 
has a couple of 

questions 

10 

1 1 

(Off the record.) 

12 

13 BY 

four more questions 
now 

MR. MAY: W&re just going to ask 
three or 

MR. MAY 

14 Q 

15 

16 

17 

18 

19 

21 

22 

23 A 

24 

Yes 

Q 

25 



33 

1 engaging in monetary transactions and affecting 

2 interstate and foreign commerce and criminally derived 

3 property of a value greater than $10,000, that property 

4 having been from a specified unlawful activity, namely, 

5 conspiracy to traffic in controlled substances, 

6 felonies in violation of 18 united States Code do 

7 you believe that those guilty pleas are related to the 

8 practice of pharmacy? 

9 A Yes, I do. 

10 MR. SWITLYK: I object. I don't —— I dorYt 

1 see how. that crime is related to pharmacy. 

12 MR. MAY: Okay. Your objection is noted. 

13 MR. SWITLYK: Okay. 

14 BY MR. MAY: 

15 And then, ihsummary, based on your experience 

16 as a community pharmacist and your educational 

1" background ahd on the Of 

18 amongst other professional organizations, do you 

19 believe that based from the case file and —- do you 

20 believe from the case file that these crimes violated 

21 the public trust and were - and affected respondent's 

22 integrity? 

23 A Yes. 

24 Q Okay. 

25 MS. GREEN: And, Dr. Salem, just finally, I 



just want to make sure 
the record is clear. T up, it your opinion that 

So 

ctimes are related to 
the practice 

pharmacy because they 
violate the public trust, 

it involved patient 
harm, and it involved his 

ability to exercise sound 
is that 

'm sorry, how do you say 

Salem 

your 

(different 

Okay, Mr. Salem. 

So you reviewed, I this case 

Were you — I guess 
correct? 

I have not been 
compensated as 

a fee associated 
with this 

Okay. How much do you 

at the end of this 
process? 

34 

of 
basically, to sum 

1 

2 

3 

4 

5 

6 

7 

8 

the 

and 

correct? 

9 

THE WITNESS: 

MS. 

10 

That correct 

Mr. 

GREEN: Thank you very much. 

11 witness, 

12 

switlyk, if you have any 
questions 

you can ask those 

MR. 

for 

SWITLYK: 

the 

right now. 

Okay. 

BY MR. 

13 

14 

15 

16 

17 

Q 

Salem? 

A 

last name? 

Q Salem. 

19 

Okay. 

20 Department of Health. 

21 you were 

22 

of 

A 

23 

m sure 

there is 

24 Q 

of 

25 

yet, but 

be 

estimate the fee will 



resulted in revocation of their license 

17 types of violations resulted in revocation of their 

license, which is a permanent decision. 

Pharmacy? 

What -- what years were you on the Board of 

I 't recall that name 

A Less than $1,000. 

Q 

35 

Okay. And you said you were - you were on 

A 

the Board of Pharmacy for eight years? 

Yes, I was 

0 

A Yes, I did 

So you saw similar cases to this one? 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Great. Any cases that were - that you can 

think of off the top of your head that, you know — and 

you can remember what the punisbments were as a result 

A 

of the cases as — as far as their license went? 

Cases like this, through my experience, 

0 Okay. 

number of years? 

But have any -- have any been allowed 

to keep their license or been.suspended for a certain 

A My recollection of any case approaching these 

Q 

18 

20 

21 

22 

23 

24 

25 

A 

2011 

0 

I was on the Board of Pharmacy from 2003 until 

Were you a member of the Board of Pharmacy 

A 

when Andy Mobley had a complaint against him? 



What about Brian Wheeler? 

I do not recall that 
name either 

Okay. I mean, these are just two 
pharmacists 

that had similar cases 
where they were involved 

in 

controlled substance 
infractions and they both were 

within the last 10 to 15 years 

25 

MR. MAY: 

Okay. 

But I know it happened 

AU right. 

You said you were never 
convicted of a. felony. 

Were you ever arrested 
before? 

No. 

question 

MR. SWITLYK: Okay. 

all these other , SO - 

BY MR. SWITLYK. 

couple of cases in the 
past? 

Q 

A 

36 

allowed to keep their 
licenses. 

there 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 I BY MR. SWITLYK 

12 

13 

14 

15 

16 

17 

18 

And you're 
jnterjecting in 

MR. K: 
Q 

A 

Q Okay. 

MR. MAY: m going to object to that 

I mean, I know you asked 

MR. MAY: 

19 

26 

21 

22 

23 

24 

Yes. 

relevance 

No, Fm objecting on 

MR. SWITLYK: Okay. 

Q You said you testified 
—— or testified for a 
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24 

25 
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mber 
A 

37 

Yes. 

Okay. But you t remember if —- you don't 

what they were about? 

No, I do not. As I indicated, I did no expert 

testimony work during my eight years on the Board of 

Pharmacy. And two years after you leave the board, 

you're not allowed to appear before the Board of 

Pharmacy and testify. So I waited — so it's been at 

least 10 years before I have - since I've done 

anything 

I 

Okay 

Q But none of the cases that you testified to, I 

more than 10 years ago, none of them had to do 

with, guess, controlled substance infractions? 

A I do not recall 

Q You don't recall. 

Can you explain how you feel that patients 

ThTháth'sknày kriow; 

controlled substances that were dispensed, you.know, 

to —- I guess during the conspiracy, the alleged 

conspiracy? 

MR. MAY: I'm going to object. He doesn't 

have personal knowledge on this particular 

conspiracy. But all other - but maybe if you 

could phrase the question as to - 
MR. SWITLYK: Okay. 



MR. MAY: - patient harm in general from 
38 

conspiracy to traffic 

3 MR.. SWITLYK: All right. I mean, he said that 

harm's way 

But my intent of that question 

was a general question of whether patients are 

harmed in a conspiracy to traffic. 

patients in this particular case 

MR. SWITLYK: Okay 

MR. MAY: 

the question 

But Dr. Salem still need5 to answer 

MR. SWITLYK: Okay 

17 THE WITNESS: Could - .could you - 
18 BY MR. SWITLYK 

Please 

Okay. So when you — when you said 

2 

- he said that -- earlier, when you asked him a 

question, he said something about how the public 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

trust was violated and many patients were placed in 

MR. MAY: Yes. 

he doesntt have any personal knowledge of the 

And then I know 

14 

15 

16 

0 

20 

21 

22 

repeat it? 

I can repeat the question. 

A 

0 

Do you want me to 

Yes. 

23 

24 

25 

earlier about patients being placed in harm's way, how 

are patients - I guessr you know, he said - I was 

saying in my alleged conspiracy. But, I guess, in a 



23 

25 

conspiracy similar to this, in how are 

patients exactly placed in harm's 
way? 

39 

If patients are getting 
controlled substances 

for use - for use where the use is not a --- an 

appropriate , there is great potential for 
harm to occur to that patient 

or, if they 

are using those medications 
to provide to other 1 then the - harm is enormous. 

But as far as my alleged conspiracy, the 

patients that received controlled 
substances, you're 

not aware of anybody being 
harmed by any of that, 

I'm going to object. In this 

personal instance, he doesn't have -- he doesn't 

have personal knowledge of 
your particular alleged 

conspiracy. 

Okay. But, I mean, there hasn't 

been any documented evidence 
in ray entire case of 

anybody being placed in any 
harm 

MR. NAY: I mean, you're interjecting 

But, Dr. Salem, you need toanswer his 

question. 

BY MR. SWITLYK: 

You can answer his question. 

A 

1 

2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

'7 

Q 

correct? 

A I have not interviewed - 

MR. MAY: 

MR. SWITLYK: 18 

P 
20 

21 

22 testimony 

24 
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15 

16 

1 
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24 

25 

A 

40 

My question was, did you have any 
of 

any particular patients 
being placed in harm'P 

way as a 

result of my alleged 
7 

I am not aware of any 
personal harm to any of 

the patients that were 
involved in your case. 

I've not 

interviewed them at all 

All right. And also, as far as the amount 
of 

prescription — the amount of pills or what 

prescriptions a patient receives 
and presents to the 

pharmacisti 't that responsibilitY lie in the 

doctor that's 
prescribing the medication, 

you know, 

first and foremost? 

A I could not disagree with 
that statement more. 

A pharmacist has the 
of that 

that is an appropriate 
prescription which goes well 

beyond the piece of 
paper •that you're 

- that you're 

determine is it being 
used for an 

appropriate reason, is the physician 
- is there a , some of the things that 

I mentioned earlier 

Just because a pharmacist 
is presented with a 

piece of paper or a 
prescription that has all 

the 

relevant information on 
it, it does not mean that 

it is 

a legitimate 
And i cannot emphasize 

that 

enough 



1. 

But if a patient went and 
saw a doctor and, 

say, the doctor specializes 
in pain management and 

the 

patient has a relationship with 
that doctor and then 

he 

takes that prescription 
to a pharmacyr you know, why 

why wouldn't that 
- why would the pharmacy 

object to 

filling it? 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

Is 

A It would depend upon the 
of: 

that — is that physician involved in a 
legitimate 

practice? What are the types of 
quantities that you're 

What are the of medications 're 

12 

13 

14 

15 

16 

1 

20 

21 

22 

All right. Well, say, during the time period 

my alleged conspiracy, 
I mean, 'm sure you - are' 

you aware of all the 
pain clinics that were 

open during 

the time frame, right, in the state of Florida? 

A I was on the Board of pharmacy 
during the 

heart bf the pain 
and patients comiflg from out 

of state to get their 
narcotic prescriptions, 

filled in 

Florida. If you recall, I was on the board 
from 2003 

through 2011 

Q 

A 

Yes. And - 
I saw - 

Q Oh 23 

24 

25 

A 

Q 

If I could finish my 
statement. 

All right 
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I 

well, 

what 

were 

and 
is 

- whai quantity 

each 

A I saw many case.5 related to this 
particular 

problem very to this case 

okay. And what kind of quantitiesr 
though - 

since my conspiracy is dealing with 
oxycodofler 

kind of quantities of 
in 1 

being dispensed then by, 
you know - or prescribed 

dispensed back then for eaph 
patient' 

A I'm not sure what your question 

Like what quantities of oxy- 

tablets for each like on average on 

prescription? I mean,.I'm not sure if you have 

experience with that or not. 
But, you know, during 

that time frame say. 2008, 2009, 2010, for, you know, 

the majority of the 
what kind 

of quantities were they 
being written for back then? 

A Are you talking about - 

MR. MAY: I object to the lack of 
personal 

knowledge. And also, the question is. confusing. 

I'm still not clear whether 
you're asking in 

general or as to your particular 
case 

MR. SWITLYK Well, I mean - well, in 

general, really. I mean, in general, in the state 

of Florida, I mean, there is _L- mean, that's what 

was kind of accepted. That's what 'm trying to 

get at. Like it's kind of acceptedwhere 
all these 
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pain clinics were writing 
prescriptions for, you 

know, these quantities on .a regular basis like - 

you know, and the doctor is the one 
that was 

you know, what was what they felt 

was right. 

43 

MR. Okay. Well, 're jnterjecting 

testimony again. You know, my objection is 
noted, 

and Dr. salem can answer your 
question. 

THE WITNESS: Can he repeat the 
question? 

BY MR. SWITLYK: 

Q the quantities. Like, in do 

you have any knowledge of 
the kind of quantities 

of 

oxycodofle that were being 
written by the, doctors back 

then and filled by the pbarmacies 
back then on a 

regul'ar basis? 

Well, I'rn sure the quantities 
varied from very 

small quantities to very 

Well, I understand. But, I mean, do you have 

'any knowledge of the average 
- of the average 

quantities back then? 

A I have not done. any 
statistical work to know 

the exact average quantity 
of 'a narcotic prescription 

dispensed over a period of 
time. 

Q Okay. One of the things you said 
was that, 

based on the quantity of the 
oxycodone written on a 
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44 

prescription, that you think that a pharmacist would be 

able to determine if it's legitimate or not based on 

the quantity. 

correct? 

That's one of the main things you said, 

No, that's not what I said. I said that's one 

factor that should be taken into consideration in 

determining if that prescription is legitimate is the 

quantity that it's written for. That's one factor. 

So can you please clarify that? What type 

of - like can you please give me some numbers? 

I would say if it'sover a hundred, or 50 to a 

hundred, that would at least raise my concern of what 

patient was using it for 

Okay. Hello? 

Yes, we do 

believe, was if 

Okay. And on average, what are the quantities 

1 

2 

3 

A 

Q 

A 

the 

Q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No. 

50 to a hundred pills per month? 

you 

You asked the question, I 

received a prescription 

Q 

A 

Q 

Yes. And I gave - 
Yes 

A — an answer 

0 Okay. 

oxycodone? 

When you fill prescriptions at your 

pharmacy now, what - do you fill prescriptions for 

A 

a 
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per month for those 

A Well, my practicer 
particularlY in the nursing 

home business, is a little bit 
different than a 

traditional community 
practice in that we can 

partiallY 

fill 02s in my practicer 
which is not allowed 

in the 

typical community 
practice 

Okay. so - so what does that usually 

come to, you know, per month or 
out per day or 

per week? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A If you could be more 
specificr Mr. Switlyk, I 

would be happy to answer 
yQur question 

Yes. My question was, you know, how many 

pills per month do these 
patients that you fill 

oxycodone for usually get? 
What is the quantity? 

It varies from one or 
two a day to maybe 

four, 

a day depending on - 

okay 

A 

five, six 

0 

A 

0 

you t 
oxycodone 

A 

18 

19 

20 

21 

22 

23 

24 

25 

- depending on the pain levelof 
the patient. 

So if - so if a patient is in pain, you know, 

object to - getting six pills a day of 

is unreasonable? 

If the patient has a 

condition that warrants that type of use and is under 

thedical supervisioflr et cetera, I do not have an 

objection of that 



Yeah. And, I mean, six a day comes to about 

240 - to 240 a month. And I!m not sure if - 

46 

sure what information you were provided in my 1 but 
I don't know if you aware that 

the quantities of the prescriptions that were filled 

MR. MAY: 

MR. SWITLYK: 

Objection, you're testifying again 

Qkay 

Let me see here. Were you 

given any information about I mean, about any -- 

hold on a second. 

phrase that. 

MR. MAY: 

MR. SWITLYK: 

ITm trying to see how I want to 

I'm going to object on relevancy. 

Well, 

I'm not 

in - 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

in your questioning 

BY MR. SWITLYK 

Q Are you aware that the average quantities of 

the prescriptions filled at my pharmacy during this 

14 

15 

time frame was about 240 a month? Or - or do you have 

any information on that, or were you given any 

information about that? 

A 16 

17 

18 

I not 

Q Okay. All right. 

20 

21 Were you given information about any alcohol 

22 

23 

24 

25 

A 

abuse I was - while during this conspiracy by me? 

I was not 



remember, you talked about the mitigating factors 

earlier? 

MR. MAY: I said that, in your hearing, you'll 

an opportunity to present mitigating factors. 

the scope of your cross questions are limited 

what I asked Dr. Salem. 

MR. SWITLYK: All right. 

BY MR. SWITLYK: 

Q You said that you thought money laundering 

charges were related to the practice of pharmacy? 

A Ido. 

Okay. Can you explain how you think a money 

laundering charge would be related to pharmacy? 

A Well, if the money laundering charge was 

related to a pharmacy permit that someone owned and was 

practicing pharmacy, I do believe 

that that you 

received? 

A That was not your question. 

Q But I understand that. Butpertaining to my 

case, pertaining to my case, does it say that? 

A What is your question? Does it talk about in 

the evidence that I was presented money laundering? 

Yes, it does: The material I reviewed goes into quite 

a bit of informatiOn about money laundering. 

have 

But 

to 
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3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

25 
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3. 

4 

5 

4 8 

Q But the as far as the money, 
though,. that 

was eanied by the 
pharmacy when it 

was opened, by 
my 

pharmacy, there is no documentation 
proving that -was 

all illegally earned 
that you were provided 

with, was 

there? 

6 A I do not have - 

MR. MAY: 

question 

I'm going to object 
to that 

Okay. I mean, does he have to 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. SWITLYK: 

answer that, or no? 

MR. MAY: I believe this is 
outside of the 

scope of the direct 
examination. On direct 

examination .1 asked him, you know, what were the 

pleas entered, and then that was 
pretty much the 

end of my question 

MR. SWITLYK: All right. Well, let me see 
if 

I have any other 
questions or any notes 

I have. 

Hold on 

MR. MAY: You're going into 
- your qtestions 

were going into the 
-— I'm objecting to the fact 

that the questions 
were going to the 

underlying 

facts of your case, 
your criminal case, 

and we're 

not trying the criminal 
case. We don't - 

MR. SWITLYK: No. Yes, I understand that. 

25 mean, it's just you know, s kind of 
I 
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unfortunate that like a lot of the 
, 

though, is really - was left out and that he 

doesn't have that. You )mow, he may have some 

different opinions if 
he had some other 

information 

provided to him, that's all 

MR. MAY: Okay. Well, i understand what 

you're saying BUt in terms of this 
experience and 

things in the business 
is not relevant. 

But I'm 

also. — you're also free to, you know, provide that 

information at your 
hearing as you see fit. 

MR. SWITLYK All right. Well, i mean, let me 

see if I can ask him this then 

MR. SWITLYK BY 

not 

Were you provided any 
information about 

co_defendants in my case 
and other people in 

my case 

that -_ who were 
me and 

to 

distribute and/or allow 
the 

distribution of 

illegal prescriptions? 

A Iwas 
Okay. And if that was brought 

to your 

attention, would that 
chaPge your opinions 

on any of 

your earlier opinions 
you stated? 

A That's very difficult to say. I can only base 

my opinion based ofl the evidence that 
I was provided. 

All right. What if — what if, for instance, 
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a pharmacist was physically threatened or his mily 

was threatened if he did not comply with the demands of 

his co-defendants, and -- and if he - if he did not 
comply, they threatened to turn him in as well and take 

him down as well if he did not comply with their 

demands, would that change your opinion at all? 

A Again, I can only base my opinion based on the 

material that was presented to me 

MS. GREEN: Dr. Salem, before you answer, I 

would like to interject an objection on the basis 

that this is an inappropriate hypothetical. I 

mean, it does not encompass the facts that are at 

issue in this case as to whether the crimes to 

which Mr. Switlyk pled guilty are related to the 

practice of pharmacy 

MR. SWITLYK: Well, I object. I think that is 

relevant to the practice of pharmacy because it —- 

I mean, it —— I mean, it —— 

MS. GREEN: Well, my objection is that your 

hypothetical was inappropriate because it did 

not -— it did not encompass the actual facts in 
this case 

I have - I MR. SWITLYK: Well, it does. 

actually have evidence of that 

MS. GREEN: The factual allegations in the 
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in 

of 

Administrative Complaint which are whether you 

engaged and, whether you pled guilty to a crime 

related to the practice of pharmacy. The 

underlying reasons for which you pled guilty are 

not at issue here. The only thing the only 

issue that we are able to address at this time, 

this proceeding, are related to the allegations 

the Administrative Complaint 

And, of course, as you indicated, you may want 

to place that information on the record on the 

26th, when we have the actual hearing. But right 

now, objecting to your inappropriate 

hypothetical 

MR. SWITLYK: Well, I mean, the only reason I 

asked that is because, if he's an expert witness 

and his opinion might change based on the 

circumstances - 
- 

MS. GREEN: Right. But my objection is on the 

record. And you can go on 

THE WITNESS As I have previously stated, I 

can only base my recommendation on the evidence 

that I have reviewed 

MR. SWITLYK BY 

Q 

on as 

Have you had any cases when you, were working 

the Board of Pharmacy where an individual in a 
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similar case had a substance abuse problem? 

A Ifyou---- 

MS. GREEN: Objection 

THE WITNESS: Should I go ahead and answer it? 

MS. GREEN: You may answer, Dr. Salem. 

THE WITNESS: It's difficult for me to recall 

cases that at least are over two years old. 

BY MR. SWITLYK 

Q Do you recall if any similar cases when you 

worked for the Board of Pharmacy, if a person did have 

a substance abuse problem, if the outcome or the 

penalties were different? 

A Well, there's not been a - to my knowledge, 

there's not been a disposition on your license as of 

yet. Is that not correct? 

Q correct 

A So I can't — I can't answer your question. 

Q No. My question was, when you were working at 

the Board of Pharmacy and you heard similar cases like 

this represented to you, you know, about controlled 

substances being distributed incorrectly, if the perso 

that was responsible who had the medical license, if 

they -- if they had a substance abuse problem, did they 

get different penalties or suspensions compared to if 

they didn't when the, you know - 

n 
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1 A Mr. Switlyk -- 

2 Q — practice was going on? 

3 A - I think I can answer your question. In my 

4 tenure on the board, I think I fairly consistently 

5 ruled if -- if someone had a substance abuse problem 

6 and they were diverting medications for their own 

7 personal use and were enrolled in a PRN program, there 

8 was a chance for rehabilitation and that person 

9 maintaining their license. Personally 1 -- 

10 Q What-- 

11 A May I continueanswering my question? 

12 Q Yes. I'm sorry. Go ahead. 

13 A However, I had no tolerance in my eight years 

14 on the board where I saw diversion of controlled 

15 substances which I thought were for profit or in 

16 situations like this case and voted numerous times to 

17 pharmacy licenses and/or permits when in 

18 situations like this one. 

19 Are aware that I actually went to PRN 

20 shortly after this -- my pharmacy I voluntarily 

21 closed my pharmacy? 

22 A I am only - I can only base what I read here, 

23 and there's no - there's nothing about PRN in this 

24 documentation. 

25 Q Okay. 
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But as 've said, if the diversion 
was for 

personal use and 
they -- and this case is 

much 

different than 
that 

Q Have you had any 
cases where a 

person who was 

in a situation 
like me cooperated 

against other 

individuals who 
were still actively 

participating 
in 

criminal activities 
related to controlled 

substances 

who are still 
licensed under 

the Department 
of Health? 

A Mr. Switlyk, it's very difficult 
for me to 

recall specifics 
of cases that 

are at least 
two to two 

and a half years 
old 

Q 'm not asking you to 
recall them, I'm just 

saying in general. 
In have you had anybody 

cooperate against 
other medical professionals 

in order 

1 you know, lessen their penalties 
or anything like 

that? While you were 
on the board for 

the whole eight 

, have you had anything --- anything like that that 

went on? 

A 

that, 

I feel, certain there 
may have been cases 

like 

but I cannot recall 

MR. : Okay. 
other questions 

really. Hello? 

MR. MAY: Yes, re still here. I think 

we're going to 
do a few follow-up 

redirect 

questions. 

I don't think I 
have any 



1 BED IBECT EXAMI NAT ION 

So in your time on the 1 Dr. Salem, 1 you know, how many cases do you think 

you saw? 

55 

In terms of did you see more than 
1 more 

than 2,000, more than 3,000 cases? 
Or is it hundreds, 

Thousands. I was just doing some quick 

It would be in the thousands 

So, I mean, is it possible to remember 

all of the names of those cases and 
all of their 

underlying facts? 

No, it is virtually impossible 

Yes, I do 

Do you think it's the pharmacist's 
primary 

role or do you think it's the doctor's? 
Who's more at 

fault for — in the situation? Is it the doctor 

writing a bad script, or is it the pharmacist accepting 

it, or is it equally? 

I think both are responsible to 
ensure the 

prescription is legitimate. 

BY MR. MAY 2 

3 

4 

Q 

5 

6 

7 

8 

is it thousands? 

A 

9 calculations. 

Q Okay. 

11 

12 

13 

14 

15 

16 

A 

Q Okay. But you spoke earlier that it's a - do 

you believe it's a pharmacist's - part of a 

it's legitimate? 

pharmacist's ethics to review a prescription 
to see if 

17 

18 
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20 

A 

Q 

21 
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A 
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1 You also said, in relating to Mr. 'S 
2 case, that you don't have any 

personal knowledge 

3 relating to any patient harm in 
his particular case; is 

4 that correct? 

5 A 't have any personal knowledge of patient 

6 harm, that is correct. 

7 Q But you did say that you 
believe there's a 

5. potential for harm from 
based on the guilty pleas? 

9 A Yes( I did. 

10 0 potential for patient harm 
— well, is there a 

ii potential for patient harm 
based on the guilty pleas? 

12 A I think there's — there was tremendous 

13 potential for patient harm 
based on the quantities 

14 1 the out of state. The conspiracy involved 

is where many of these patients 
were from out of state and 

16 taking these medications 
potentially back to their 

home 

17 states and selling them, I think great - 

is potential for patient harm. 

19 Okay. do you feel comfortable 
knowing 

20 that if you don't have any 
personal knowledge of actual 

21 patient harm but stating that 
there's a potential for 

22 patient harm, are you - do you feel comfortable 
making 

23 an opinion on Mr. Switlyk's case based on that? 

24 A Yes, because — because patient harm is not 

25 the factor. It was the fact that 



illegitimate prescriptions were filled 

And part of do you believe it's part of a '5 ethics to ensure — to minimize potential 
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It's just not my opinion that 
the -— if 

you read the Board of Pharmacy 
regulatioflsr you are 

required to go through this 
process to make sure the 

prescription is legitimate 

Okay. 

MR. SWITLYK: 

MR. MAY: 

questions 

Can I have one minute? 

Hey, can I ask one quick 

Well, right now, wenre askinghlm 

Oh, okay. No problem. 

Q 

patient harm? 

PS Yes. 

R. MAY: 

question as well? 
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MR. SWITLYK: 

you were done. 

Oh, okay. I 

MR. MAY: 

Okay. No problem. 

recross of him 

When we're done, you can do 

MR. SWITLYK: 

a 

THE WITNESS: Mr. May? 

MR. MAY: Yes 

THE WITNESS: 

seconds to a minute? 

Can I step away for about 30 

MR. MAY: Yeah, sure. 

THE WITNESS: 

That sounds good. 

(Short break.) 

be right back. 



MR. MAY: We don't have any more questions. 

Mr. Switlyk can do a recross. 

MR. SWITLYK: 

But I would just 

I can't ask any questions that 

don't have to do with your questions, the last 

questions? 

MR. MAY: They have to be related to them, 

yes. And you can ask your and if I don't 

MR. SWITLYK: I mean, 'm going to ask: Have 

you ever worked for an independent retail pharmacy? 

Is that — 

Okay. 

s fine 

When you worked at an independent 

retail pharmacy, have you ever denied filling a 

prescription for a patient who brought it in for 

oxycodone? 

In that independent community practice? 

My question is, has a patient ever brought a 

prescription for oxycodone in to you and you felt it 

58 

like to note that his recross is limited to the -- 

redirect 

to the scope of the questions I asked on my 

think -- 
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MR. MAY: 

THE WITNESS: Yes 

BY MR. SWITLYK 

RECROSS-EXAMINATION 

Q 

A 

a 
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1 was not legitimate in some way or another and you 

2 denied filling it or returned it or didn't want to fill 

3 it for one reason or another? 

.4 A Yes. 

5 Q Okay. Do you believe that prescription that 

6 you denied filling was, you know, likely filled by 

7 another retail pharmacy in the area? 

8 MS. GREEN: Mr. Switlyk, Pm going to object 
9 to that. That's very of the redirect 

10 that Mr. May conducted just a few moments ago. If 

11 you would like to ask questions within the scope of 

12 that redirect, you can continue. 

13 MR. SWITLYK: What - I'm sorry, what were 

14 your - your redirect questions were just about the 

15 patient harm. What were the other things? 

16 MR. MAY: Potential patient harm and his 
17 experience, on the board -- 

18 MR. SWITLYK: Oh. 

19 MR. MAY: and how many cases he had seen 

20 like that. 

21 MR. SWITLYK: Well, I mean, it's somewhat 

22 related. I mean, I was just going to ask about if 

23 — if the patient filled the prescription that he 
24 thought may have been legit — illegitimate at 
25 another pharmacy where another pharmacy filled it 
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and they thought it was 
legitimate and that patient 

was harmed or not by 
getting it filled at 

another 

pharmacy. That'S what I was going to ask. 

MS. GREEN: Well, ydur question is going 

outside of the redirect. 

MR. SWITLYK: All right. 

BY MR. SWITLYK: 

Do you - Mr Salem, do you think it's safer 

for a patient with this 
of substance abuse 

if they're 
do you think it's 

safer for them to take 
oxycodone or take heroin? 

A Is that a relevant — 

MR. MAY: I'm not sure how this 
relates to the 

redirect. it seems speculative. 
But he can 

answer it. 

THE WITNESS: Without knowing the 
specifics of 

the it would be a 
difficult question 

to answer. 

BY MR.. SWITLYK: 

But, I mean, as far as — as far, as drugs, 

would it be safer for a 
patient to — you know, if they 

could not get their 
oxycodone because it's 

been so 

restricted the last couple 
of years and they've 

been 

taking it for a couple of years and 
they're not - 

it's to them, if they're able to get 
heroin 

Well, okay. 
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to, you know, get the same effects, what do you think 

would be safer, in your opinion? 

A I would never suggest a patient take heroin. 

That's an illegal substance. I would probably urge 

them to get -- to get treatment under those 

circumstances 

Okay. So - so you agree that heroin is not 

as safe as taking oxycodone? 

A Well, clearly, the federal government has 

ruled that heroin is an illegal substance 

Q But - okay- But isn't oxycodone a derivative 

the same type of plant that heroin comes 
from? 

MS. GREEN: Again, Doctor —-- I mean, Mr. 

Switlyk, your questions are well outside of the 

redirect and well outside of the knowledge 
and 

experience of this particular expert witness. 

BY MR.. SWITLYK 

Q Okay. Are you -- are you aware that the 

heroin problem in the united States has 
increased 

eight-fold in the last three years because 
of the 

severe restrictions placed on oxycodone in the past 

couple of years? 

MS. GREEN: And objection to the line of 

questioning 

MR. SWITLYK: All right 
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MR. MAY: I think you know, I think 

you want to introduce 

testimony. And unless you have any questions that 

are relating directly to the questions I asked on 

redirect, I would —- 

SWITLYK: Well, I mean - I mean, Iwas 

just -— the reason I thought it was relevant or 

kind of to the redirect is. because you -- I mean, 

you keep focusing on how these patients could have 

been potentially harmed by getting these pain 

pills. And my point was that the pain pills are a 

lot safer than what they're doing now, which a lot 

of them are switching to heroin. 

MS. GREEN: Objection. 

MR. SWITLYK: All right. Well, Imean, 

- 

that's all --- I mean, I t really have any other 
questions then. I mean, I just — I just read an 

article in the Washington Post about it the other 

day, and why I thought of it. 

• MS. GREEN: The appropriate time for that 

evidence would be at the hearing on the 26th. It 

would be outside of the scope of the - the 

question that you presented was outside of the 

scope of the redirect of this witness. 

MR. SWITLYK: Okay. 



MR. MAY: Okay. Well, I mean, I think that 

concludes the I mean, yes, as far as I can tell 

that concludes the deposition in terms of 

substantive matters 

This question is direpted to the court 

reporter. How fast ía an expedited transcript with 

your company? How fast can it be typed up? 

THE REPORTER: Would you like to have it 

Monday? 

yes. 

MR. MAY: Well, I mean, that would be great, 

THE REPORTER: Okay. 'll have it to you on 

Monday, how about by e-mail, and then I'll also put 

it in the mail on that day. You should definitely 

have the hard copy by Tuesday 

MR. MAY: Okay 

THE REPORTER: But L will have it to you 

Monday by e-mail, if that works for you. 

MR. MAY: Okay. Well, first, Dr. Salem would 

have to waive the right to read through the 

deposition and make any corrections to it. 

MS. GREEN But more to the question would be, 

Dr. Salem, you do have the opportunity to review 

the deposition transcript to make sure that all of 

the -- all of your testimony is correct. Do you 
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wish to read your transcript or that right? 
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2 THE WITNESS: 'd like to read it. She' 5 

indicated she will e-mail that to me as well. And 

she has my card and will e—mail it to me as well. 

But I would like to review it before it becomes 

final. 

7 MR. MAY: Okay. And then, Mr. Switlyk, are 

10 

you requesting a copy of the transcript? 

would like a copy of it. 

I mean, I —— yes, actually, II: 

15 

MS. GREEN: And then for the court reporter, I 

guess what you would do is if —- have a discussion 

with Mr. Switlyk as to what would be required for 

him to get a copy of the transcript. 

THE REPORTER: Having never been in this 

21 

position before, I don't quite know what the 

procedure is. 

MS. GREEN: Okay. Is it my understanding that 

both parties can order their own copies of the 

transcript? 

THE REPORTER: Exactly, exactly. I just don't 

22 know -- 

The reporter, if she e—mails it, 

can I have her e—mail it to like a family member or 

a friend and they can just put it in the mail to 
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THE That would be fine. 

want to handle that 

MR. SWITLYIK: 

it e—rnailed? 

THE REPORTER: 

But there 

Well, what does it cost 
to have 

The cost of the transcript 
for 

a copy would, approximately, be $100 

But, I mean, 

that way. 

That -would just be 
easier 

That would probably 
be the best way 

(Mr. May conferring 
with Mr. Switlyk of f the 

MR. MAY: So unless Dr. Salem 
or the court 

reporter have any other 
questions, we can 

call it a 

1 me? 
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is a cost involved, 
and m not sure how you would 
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MR. SWITLYK: All right. 

1 3. 

how to —- how to proceed. 

12 

I really need it or 
not. 

Well, I know 

13 

If I I'm not sure if 

14 

e-mail, right? That's not printing 
it out? 

point. 

15 

MR. MAY: My co-counsel just 
brought up a 

16 

17 

We'll-be entering 
it as an exhibit, 

and so 

we would need to provide 
it to the opposition 

in 

this case, Mr. Switlyk — anyway. 
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to do it 
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Yes. 

record.) 
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(Witness excused. 

(The deposition was concluded 
at 12:10 p.m.) 

) 
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day of March, 2014 

CERTIFICATE OF OATH 
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COUNTY OF DUVkL ) 

I, ELIZABETH N. MASTERS, certify that RONALD 

duly sworn 

B. SALEM, R.Ph. personally appeared before me and was 
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3 

4 
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7 
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15 

WITNESS my hand and official seal this 17th 

Public 
State of Florida at Large. 

* EE 

* * * 
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1 CERTI FICATE 
2 STATE OF FLORIDA 

3 COUNTY OF DUVAL ) 

4 

5 I, ELIZABETH M. MASTERS, Registered 

6 Professional Reporter, and a Notary Public, State of 

7 Florida at Large, certify that I was authorized to and 

8 did stenographically report the deposition of RONALD B. 

9 SALEM, R.Ph.; that a review of the transcript was 

10 requested; and that the transcript is a true and 

11 complete record of my stenographic notes. 

12 I further certify that I am not a relative, 

13 employee, attorney or counsel of any of the parties, 

14 nor am I a relative or employee of any of the parties' 

15 attorney or counsel connected with the actIon, nor am I ! 
17 Dated this 17th day of March, 2014. 
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ERRATA SHEET 
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2 INRE: DEPARTMENT OF HEALTH VS. 
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2011-20634 
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1 March 17, 2014 

2 

3 Witness: RONALD B. SALEM, R.Ph. 

4 RE: Department of Health vs. Christopher Switlyk 

5 Dear Dr. Salem: 

6 Please find attached a complimentary copy of your 
deposition given on March 13, 2014, in the above-styled 

7 case. Also attached is the original Errata Sheet. 

8 Would you please read your deposition, making any 
corrections or additions to the original Errata Sheet, 

9 and then forward that page to me at 
bmasters24@yahoo.com. Any change in form or substance 

10 must show the reason for that change. 

11 Due to the upcoming hearing date, please perform this 
task as quickly as possible. If you have any 

12 questions, please do not hesitate to e-mail me. Thank 
you for your assistance in this matter 

13 

14 Best regards, 

15 

16 - - . - 

Elizabeth M. Masters 
17 Court Reporter 

18 
Enclosure 

19 
cc: Lucas May, Esquire 

20 Yolanda Green, Esquire 
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RONALD B. SALEM 
3935 Buckskin Trail East 

Jacksonvifie, Florida 32277 
904-744-6895 I 904-733-6099 0 

BACKGROTJN]3 SUMMARy 

Strong leader with specific experience in healtheare, government and education. 
Comfortable in an environment that requires interactions *ith clients, vendors, and 
regulatory agencies. Ability to recognize cost nment opportunities and increase 
profits. 
Specific areas of expertise include: 

• New Programs Initiatives * Cost Containment •'k Vendor Relations 
• Financial Management * Business Restructurings Negotiations 
• Public Relations * Personnel Management * Sales Presentations 

SIGNIFICANT ACCOMJ'LJSBMENTS 

o Awarded Pharmacy of the Year for overall operational success. (2003) 

• Awarded Best Annuai Growth for southeast region in first.year of operation for 
PharMerica. (1998) 

• Completely reorganized St. Vincent's home care agency by reducing the number of 
- case managers from seven to four without compromising quality of service: - 

Additionally, increased number of hàme visits by 30% in 1993 and 42% in 1994 
increasing annual profits by $200,000. 

• Increased revenue of Consolidated Pharmacy Services from $600,000 to $3,500,000 
over a five-year period. Net profits also increased from $60,000 to over $600,000 
during the same period. These efforts were accomplished by increasing the number of 
facilities served from Ito 18. 

• Managed the JCAHO accreditation process for thee home care companies that 
became fully accredited in 1994. 

• Implemented a software system for dispatch and billing for a transportation company. 
Efforts reduced accounts receivable by 42% and increased cash flow by 35%. 
Additionally, a flat rate per hour payment system was implemented eliminating most 
benefit costs. 
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PROFESSIONAL EXPERIENCE 

PharMerica, Jacksonville, Florida 1997-Present 
Director 

Currently directs the day to day operations of a pharmacy that serves 
approximately 25 nursing homes and related facilities in North Florida. Activities 
include preparation of budget, hiring, marketing, and compliance with 
state/federal regulations. 

City of Jacksonvifie, Jacksonville, Florida 1996 - 1997 
Director, Neighborhood and Community Programs 

Directed•the day to day activities of the Mayor's Matching Grants program. 
Facilitated the Citizen Planning Advisory Committee's conducted in six locations 
throughout the city. Steered conversations to focus on such important items as 
crhne, education, and land use. Interacted with all elected officials as well as city 
hail representatives and the public at large. Additionally, served as a conduit for 
communication going to and from the mayor's office. 

Baptist/ ' s Health Systet, Jacksonville, Florida 1987 - 1996 
Executive Director, Consolidated Health Services 

Directed the daily activities of several for profit corporations and the Consolidated 
Pharmacy of the combined Baptist' St. Vincent's organization. Managed the 
actfrities required to achieve and maintain accreditation. Conducted marketing. 
presentations with potential customers within the local area establishing rapport 
based on win/win scenarios. Additionally, maintained strong relationships with 

- existing clientele in order to and respond to competitor encrcsachmenS. - 

Specifically, worked diligently to resolve client issues thus ensuring continued 
repeat business. Approved hiring decisions of sub-ordinate managers as well as 
assisted in the positive development of individual employees. Evaluated risk 
associated with the determination of conducting business affairs. Determined the 
need for obtaining professional collectors for significantly past due accounts and 
monitored their efforts to ensure that a positive image was maintained 
throughout the community. Finally, negotiated numerous contracts with health 
insurance carriers in order to ensure optimal pricing arrangements were made. 

Executive Director St. Vincent's - Consolidated Health Care Services 
Managed the daily activities of eight departments servicing the Northeast Florida 
area with up to 125 employees. Identified opportunities to increase efficiencies 
and specifically managed the improved automated processes of all department 
functions. 
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Provided training support for employees in order to resolve customer complamts in a 

more expeditious manner as well as improve -departmental coordination. 

Initiated operations of new services within the health system determining staffing 

needs as well as reporting relationships. 

EDUCATION & PROFESSIONAL TRAPTING 

Doctor of Pharmacy 

University of Florida, Gainesville, Florida 

Bachelor's of Science in Pharmacy 

University of Florida, Gainesville, Florida 

j 
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HONORS MW MEMBERSHIPS JIM ORGANIZATIONS 

Honors 

2007—2008 Member, University of North Florida Division I Self-Study Steering 

committee, Appointed by President John Delaney 

2007 Member, Stornawater Advisory Committee, 

Appointed by Mayor John Peyton 

Chairs Subcommittee for Adjustments and Credits 

2003—2011 Member, Board of Pharmacy, Appointed by Governor Jeb Bush 

2006 Vice Chairman, Board of Pharmacy 

2007/2009 Chairman, Board of Pharmacy 

2003 Chairman, Neighborhood Transition Team, Appointed by Mayor John 

Peyton 

2001- 2003 Chairman, Pharmacy and Therapeutics Committee, Appointed by 

Governor Jeb Bush 

2001_Present Chairman, Citizens Advisory Committee for Defter le Plan, 

Appointed by Mayor John Delaney 

2000 Chairman, Citizens for Better Jacksonville, Appointed by Mayor John 

Delaney 

1996 Member, Growth Management Task Force, Appointed by Mayor John 

Delaney 

1995 Member, Transition Team for Department of Recreation, Appointed by 

Mayor John Delaney 

1987 Outstanding Young Men of America 

1986 President's Award, Florida Society of Hospital Pharmacists 

1980 Terrence Flynn Award (Outstanding Graduate, Pharm. D. Class, 1980) 

1979 Florida Blue Key Honorary Leadership Fraternity 

1978 Omicron Delta Kappa National Honorary Society 
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HONORS AM) MEBERSHIPS ON ORGANZATIONS 

Memberships in Organizations 

Ramalla]a American Club of Jacksonville 1995-Present 
Member, Board of Directors 

Young Mens Christian Association 1988-Present 
Member, Board of Directors 1995-1996 & 

1999-2001 

Merrill Road Elementary Parent Teacher's Association 1990-2002 
President 1994-1995 

Greater Arlington Citizens Planning and Advisory Committee 1994-1999 
Chairman 1995-1996 

Jacksonville Community Council, Inc. (JCCI) 1991-2007 
Member, Board of Directors 1996-1997 
Member, Three Previous Studies 
Chairman, Implementation Committee, Public Services Study 1994-1998 

Greater Arlington Civic COuncil 1990-1998 

Northeast Florida Society of Hospital Pharmacists 1983-1987 
president 
President — Elect 1984 
Chairman, Interhospital Relations Committee 
Member, Resolutions Committee 1983-1984 
Member, House of Delegates, Annual Meeting 1983-1986 

Colony Cove Civic Association 1983 -Present 
President 1992-1993 
Vice President 1991-1992 

Florida Society of Hospital Pharmacists 1983-1997 
Member, Board of Directors 1985-1987 
Chairman, Clinical Services Committee 1983-1984 

Jacksonville Sports and Entertainment Board 1999-Present 
Vice Chairman 1999-2000 
Chairman 2000-2001 

2003-2004 

Ronald B. Salem 
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PUBLICATIONS 

Referred: 

Hicky, M.M. Munyer, T.O., Salem, R.B., and Yost, R.L.: Parenteral Nutrition Utilization: 
Evaluation of an Educational Protocol and Consult Service, Journal of Parenteräl and 
Enteral , 6:433-437, 1979. 

Salem, R.B., Yost, R.L., Torosian, 0., Davis, F.T., and Wilder, B.J.: Investigation of the 
Crystallization of Phenytoin in Normal Saline, Dru& Inteffigence and Clinical , 
14:605-608, 1980. 

Salem, RB., and Muniz, C.E.: Trealment of Propoxyphene Dependence with 
Thioridazine: Eepoh of a Case, Journal of Clinical . 5:179-181, 1980. 

Stewart, RJ3., Salem, R.B., and Springer, P.1C.: Lorazepam Withdrawal: Report of a 
Case, American Journal of , 137:1113-1114, 1980. 

Salem, RB., Director, K.L., and Muniz, C.E.: Ataxia as the Primary Symptom of Lithium 
Toxicity: Report of Two Cases, Drug Intelligence and Clinical , 14:622-623, 

1980. 

Salem, RB., Wilder, B.J., Yost, R.L., Doering, 1., and Lee, C.: Rapid Phenytoin 

Infusion for Administration of Loading Doses, American Journal of Hospital . 
38:354-357, 1981. 

(}otz, V. and Salem, RB.: Bullae Associated with Allopurinol, Intelligence and . - . . - 

Salem, RB., Fischer, RU., and Beghe', C.: Acute Stomatitis Associated with Doxepin 
Therapy, Dnw Intelligence and Clinical , 15:992-993, 1981. 

Muniz, CE., Salem, RB., Director, K.L.: Case Report: Hair Loss in a Patient Receiving 

Lithium, , 23:312-313, 1982. 

Salem, RB.: A Pharmacist's Guide to Lithium Drug-Drug Interactions, Drug Intelligence 

and Clinical , 16:745-747, 1982. 

Salem, R.B., Fischer, RU., and Horton, M.: Lack of Cross Allergencicity Between 

Tricycic Antidepressants: of Two Cases, Southern Medical , 75:1020- 

1021, 1982. 

Salem, RB.: Recommendations for Monitoring Lithium Therapy, Drug Inteffigence and 

Clinical , 17:346-3 50, 1983. 

Ronald B. Saleà 
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lem, RB., Breland, B.B., Mislira, S.K., and Jordan, J.E.: Effect of Cinietidine on 

Phenytoin Serum Levels, 24:284-288, 1983. 

Salem, R.B.: Lithium's Effect on Various Organ Systems, Focus/Psychiatric , 1:4, 

1983. 

Salem, B., and Stewart, R.B.: Depression from Beta Adrenergic Blocking Drugs, Drug 

Jntelligence and Clinical 18:741-742, 1984. 

Salem, RB., Keane, T.M., and Williams, 3.0.: Drug Related Admissions to a Veterans 

Administration Psychiatric Unit, Drug intelligence and Clinical , 18:74-76, 

1984. 

Salem, R.B.: Lithium Intoxication: Case Report and Treatment Review, Florida 

of Hospital . 2:30-46, 1984. 

Salem, RB., Doering, P.L.: Clinical Pharmacy Services in Florida Hospitals, the Need for 

Self-Assessment, Florida Journal of Hospital , 5:37-43, 1985. 

Flint, N., Lopez, L., Robinson, J.D., Williams, C.; Salem, R.B.: Comparison of Eight 

Phenytoin Dosing Methods in Institutionalized Patients, Therapeutic Drug , 
7:74-80, 1985. 

Sands, C.D., Robinson, LD., Sàlem,RB. Stewart, RB:, and Muniz, ,: Effect of - 

Thioridazine on Phenytoin Serum Concentration: A Retrospective Study, Drug 

and Clinical , 21:267-72, , 
Salem, RB.: Other interactions Published in Depression and MathaModernLithilml 

Edited by F. Neil Johnson. IRL Press 1987. 

laneous 
Salem, R.B.: The Effect of Sodium Hydroxide on Phenytoin (Letter to the 

Editor), Canadian Medical Association , 125:1212, 1981. 

Salem, R.B., and Lee, C.: Phenytoin Pharmacokinetics — A Clarification, American 

Journal of Hospital 39:41-43, 1982. 
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From: 4 Victor R. 

Sent . April , 2014 9:25 AM 
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c -- 
Agett Rabette 

Subject FW: public record request-inmate handbook 

Attachmefltst 2011 Inmate HandbOOk.pdf 

. May 

Attached Is the inmate handbook - 
From; Siv!k,shèrri 
Sent: FrIday, April 11, 2014 7;47 AM 

To; Troupe, Victor It 
Subject public rewrd request-Inmath handbook 

Please find the attached records responsive regarding your public record request April 2014. please note that the 

inmate handbook was not updated until therefore the 2011 handbook is being sent as this was still In fte4.tQr 

2012. These records were produced without any information excised, exempt or withheld pursuant to Ch. 119. Thanks. 
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________ 

Sheriff Jim Coats 

'eRas County Sheriff's Office 
Lea&ng The Way For A SiU'er PbUULTS' 

The Inmate: 

me Florida Legislature has established adminlstatiVe and operational 

requiremente to be maintained by aN facilitiet Additionally, the 

State Jail Standards Committee has established specific operational standatdt In 

Pinallas County, the Sheriff is charged with the responsibility of maintaining the 

county's jail facilities. 

It is my policy that the Pinelias Courdy Jell system shall operate hi full compilaica 

with all State t.awS and the Florida Model Jail Standards. 

The maintenance of a Jail that pWdes aS sean aid sanitary conditions 

requires the cooperation of all confined parsons. Every effort will be made to 

piovide you with adequate confinement and nutrition while you are in jail. Your 

and to the of himates will help your s 

In jail less complicated. You are encouraged to take advantage of the library, 

religious, sodal aid education programs offered to SI inmates. ltM 
Pineflas Coimty Jail; 

Pinellas Florida 



Sheriff Jim Coats 

Pinellas County Sheriff's Office 

'lading The Way Font Safer Pinelias' 

To The inmate; 

This Inmate Handbook is provided so you may have a better understanding of the 

operations, programs and services of the Pine! las County Jail. 

It is our objective to provide a secure, safe and sanitary jail. You are expected to assist 

in this effort by keeping yourself and your living area clean at all times. It is also 

expected you will respect the rights of your fellow inmates and obey staff charged-with 

your supervision. 

Sheriff Jim Coats provides a number of opportunities for inmates to use their time 

• productively. A variety of religious programs and recreational activities are available. In 

addition, those individuals who can meet the necessary qualifications can use various 

eduóatlon and for training opportunities. 

During your confinement in -the Pineilas County Jail, the same laws that exist in our 

society will govern you. Any violation of federal, state or municipal ordinance will result 

in prosecution of those tnvolved. Any violation of the rules and regulations of the jail will 

be dealt with appropriately. It is our hope when you leave the Pinellas County Jail - 

system, you will be a better person; It Is up to you. 

Déniel 0. lch, Jr., Major 

Detention and Corrections Bureau Commander 

i'.o. 2500 aof2O 
(721) 3924200 httpi/www$csotoant 



PINELLAS COUNTY SHERIFF'S OFFICE 

DETENTION AND CORRECTIONS BUREAU 

INMATE ORiENTATiON HANDBOOK AND RULES 

Introduction 

A. The Pinelias County Jail Complex contains several buildings. Each g of the complex has the 

same mailing address: 14400 49th Street North, FL. 33782-2877, Phone 121)4644415. 

B. The various housing dM&ais within the complex house a wide array of Including but not 

limited to, felons, ntdemeanants, 
and sentenced inmates. No irtdMdual eh&l be 

against because of race, color, national origin, gender or Inmates shall have 

equal access to all programs and privileges unless deemed to be a threat to the safety of staff, other 

inmates or the security of the Reasonable accommodations are provided for persons with a 

disability. 

C. All rules and staff direction must be obeyed. The housing deputies shaft direct end control all housing 

unit activities. Inmates must conduct themselves in an orderly manner at all times with respect to ttw 

rights of other Inmates and staff, 

0. Emergencies or safety drills can occvr that may require Inmates to evacuate or relocate to another 

area. It is Important to remain calm and listen to the Instructions g&en by detention personnel Not 

following Instructions may lead to disolpilnary action, 

SMOKING AND TOBACCO PRODUCTS ARC PROM {8ITED. 

F. Searches are necessary to contzoi the ion of contraband end to prevent escapes. Inmates 

must comply With the search of their person and personal property at any time. Inmates do not have to 

be present while staff is conducting a seanth of their cell area and(or belongings. Inmates will 

cooperate with depuVes to expedite this process. 

G. Each person Incarcerated at the Pinellas County 1l must have a photograph end fingerprints taken. 

Each inmate l be provided with an Ldentificatlon card to wear at all times u the chest area (not on 

the sleeve), with the photograph showing. 

H. Anytime there Is a call for a headeount appearance, Inmates are to proceed to thelt cell 

immediately. Inmates are to remain quiet until the count Is complete and they era . Inmate 

counts will be at the discretion of the deputies. 

II. Booking Procass 

I 

- AHnon-federai Inmates booked Into the Pineiles County Jail will be charged an Inmate Subeistince- 

l5coveradminlstrative 
Costa. 

B. If an inmate's cash account lance Is not sufficient to cover this 

the Inmate's cash account, The balance owed will be deducted Qom any deposits received... The debit 

balance will be carded fore period of three years from date of release. 
•- 

C. The subsistence fee will be refunded to the Inmate if he/she produces proof of No Nob 

Prose. or a Not Guilty' verdict for the docket number the subsistence fee was collected.. qn. 

Reimbursement may only be requested provided the inmate has no other cases under that:docket 

number that are pending or adjudicated. 

0. Upon arrival, Inmates receive a medical screenIng. Please Inform staff of any special medical or 

emotional needs during thIs process. It you have en emergency medical problem, please contact a 

deputy immediately. He or she will coSts the proper medical person to handle your medical probiem. 

For your satety, do not remove your ion card 
.. .-. 

E, At the time of booking, all money In an lnmatfl possession will be a'edlted to his/her personal 

account, except for foreign coins /or foreign paper money which will be placed In his/her personal 

property. No Inmate will keep ln liis/ her possession any money, checks, money orders . 

legal tendec Any unsuthouizad funds discovered are forwarded to the Inmate welfare fund. 
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F. During the booldng process be screened by a nurse. InteMewed by dassificatlon . 
photographed, fingerprinted and Issued a Jail Identification 

IdentitIcallon badges are required to 

be worn and propeity displayed on the chest at all times after Issued. 

0. I you ate not released on your own recognizance or do not bond out and are assigned housing at the 

Jail, personal clothing Will be exchanged and an Inmate uniform or alternative clothing will be issued. 

Make no alterations to clothing. inmates will be expected to reimburse the fadilly for Intentional 

damage or loss to clothing. 

H. Bed linens, towels, one drinking cup, soap, one toothbrush, one toothpaste, one comb and footwear 01 

needed) will be Issued. Feminine hygiene items will be provided. Razors will be provided end 

exchanged dalhj In accordance with Bureau Ølrectlves. 

A replacement cost will be charged (or missing, destroyed or damaged Jail Issued property or any Jail 

property. it Is In your best Interest to keep the Issued Items In good condition. 

Posting /Purging ild Support Payments 

How to post a bond fore Pinellas County Jail Inmate: 

If a Plnellas County Jail Inmate's charges have a bond amount the inmate can post a bond or have 

someone else post the bond to facilitate his/her release. 

How to past an 's bond using a credit or debit card: 

The Pinellee County Jail Is now acceptIng bond payments through the GovPayt'4ow program. . k 
with e deputy to find out the limit that may be charged. The imit Is on a per thargo basl$;ttnbr 

applicable to any chaige with a bond over the allowed Urnit. Be advised a non-refundable 
service fee to 

GovPayNow will be added to all transactions. 

How to purge an Inmate's chIld support payment 

its Plneliaa County Jail Inmate has been arrested for failure to pay child support, the Inmate can purge 

the child support payment or have someone else purge the child support payment In order to facIlItate 

the release of the Inmate. 

Now to purge an Inmate's overdue child support payment using a credit or debit card: 

The Pinelias 
Jail is now accepting payment for child support purges through the OovPayt4ow 

• program. Payments are accented for the full amount of the ouma 

Make sure to have the Inmate's lnfomiatlon ready before proceeding to : 
In the 'Who's in air on the Shed We website, or through the 

court.-- —- 

- 

• ThedetOndanre name 

• The defendants docket number 

• The case number 

- 

l343forinrnatebondpayments. 
The Pay Location code Is 6143 for inmate child support purges. 

There are three ways to pay with a credit or debit card: 

• Online at GovPavNow corn (Click on lInk) 

• Byphoneitl-Sfl-EZBAILS 
• In person at the PInellas County Jail Bond Counter 

Other bond payments accepted: 

Bonds of any amount can be paid using the following payment options: 
:c- 

1. Surety Bonds are accepted from registered bcndkig agents. A list of registered bonding agents is. 

located In the enclosed case Just outside of the Public Lobby area. You may also referto the 
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telephone book or internet. The PInellas County SherlWs Office cannot and will not recommend a 

bonding agent. 

2. Cash bonds are accepted In the full amount of the bond. In order to post a cash bond, you will 

need to present a valid photo ID. All bank checks, bavelers' checks and money orders must 

be made payable to the Clerk of the ircuit . No personal chedcs will be accepted. This 

payment must be on a separate check or money order If more than one bond is being posted at 

the same time. 

lnportant Notice 

F.S. 903.286 requIres the Cleric of the Court to withhold from the return of a cash bond posted on 

behalf of a criminal defendant by a person other than a ball bond agent sufficient funds to pay any 

unpaid court fees, court costs, and criminal penalties. This means that If the defendant for whom you 

are posting bond owes costs and penalties, those fees will be taken out of the bond money you posted. 

You may receive only a portion or none of the posted bond money even though the defendant makes 

all timely court appearances. F.S. 903.26(2Xb) states that If a defendant falls to appear at the time, 

date and place of required appearance. the bond money will be forfeited. 

Ill. MedIcal ServIces 

A. Upon arrival. Inmates shall receive a medical and mental health screening. Please Inform the nurse of 

any special medical or emotional needs during this process. 

B, All Inmates have the opportunity to request health care on a daily basis. If you wish to see a qualified 

healthoare provider regarding a medical or mental health concern, please submit a Medical Request 

C. Non-emergencY requests will be triagad and scheduled for the next available sick call by a qualified 

healthcare professional. 

D. How to Inform Stat! of a Medical Emergency- if you have an emergency medical problem, please 

contact the floor deputy on duty immediately. Pie or she will contact e qualIfied healthcare provider to 

handle your medical problem. 

E. No Inmate will be refused medical treatment. Please inform medical staff of arty special medical or 

emotional needs you may have. 

IV. Indigent Inmate Supplies 

A. Indigent Inmates are defined as Inmates who are without funds or who have $1.00 âr less at time of 

admittance. These Individuals may receive necessary health, hygiene and writing materials after 14 

- - -. days of Indigent status. - 

B. Once such an IndMdual establishes an Inmate account and has sufllcisi'it Sñii t&dto the account 

(more than $1.00), they will not be considered lndl9ent agaIn until their account remaIns at $1.00 or 

lass for a period of 14 dsys from the date of the last entry. 

C. Indigent items are distributed In an Indigent Kit. The indigent KIts contain the foliowlng 

Standard indigent Kit 

1. one(1)8%xllIegalPad 
2. One(1)blacklflkpefl 
3. Four (4) stamped post cards 

4. One 1.502 tube of toothpaste 

5. One i.oozdeodorant 
8. One(1)toothbrush 

Clothing Indigent KIt 

Mate - 

1. Two (2) t-shlrts 
2. Two (2) boxer 
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Female 

I. Two(2)btss 
2. Two (2) panties 

Note: Indigent 1 both the Standard and the clothing. Will only be ordered and distributed as a full kit. 

no half kits or variations thereof will be given. 

D. Inmates shall request a Pinellas County Detention Faculty Indigent Kit order form from detention staff. 

The inmate wili complete the form and return It to detention staff on the morning prior to their respective 

divisions' commissary receiving day. Detention staff shall forward the order forms to Inmate Accounting 

for verification of Indigent status. 

1. If the Inmate qualifies as Indigent. Inmate Accounting will forward the order form for processing. 

2- If the Inmate does not qualfy for Indigent supplies, Inmate Accoufltln9 will note such on the 

Indigent Kit order form. The form will be returned by the Commissary vendor. 

a Eligible Indigent inmates may request and receive the Standard Indigent Kit once every 30 dayü. 

Eligible Indigent Inmates may request end receive the Clothing Indigent Kit only one (1) time each 305 

days. 

F. Any Inmate In need of footwear shall submit an inmate Request Form to the apptopflate fool' deputy. 

The floor deputy shall assess each Individual situation, process the inmate Request Form accordIngly, 

and provide shower slides as needed. 

G. Indigent inmates will be furnished with soap/ShamPoo. as will all general population 

Inmates. 

H. If an Indigent Inmate needs legal envelopes to mail iegaliprlvlleged correspondence. he!she will submit 

an Inmate Request Form to the law librars'. The law library cletic will the Inmate's Indigent status 

by checking the Cectas computer system. Once verified, the law library dark will process the request 

In Cactas end distribute the envelopes. The Indigent legal mall, will be forwarded back to the law llbmry 

for Indigent status conflnnauOflNedflcefon and logging prior to being sent to the mail room. Each 

qualified Indigent inmate may request up to four Legal envelopes every 30 days. 

, An Issued uniform will be required anytime an Inmate exits his/her housing area, to include vialtatlons, 

religious services, medical services. sodal services, educational classes and attorney visits, etc. 

B. All Inmates will maintain a high degree of, personal cleanliness. 5howers arid toiletry items are 

- - 
— —-available. Each4lViSlOfl ask the housing deputy about the schedule. Inmates with 

upcoming ------ 

C. All Inmates will be given the opportunity to shower/bathe daily, but are required to bathe at least twice 

weekly. Housing unit deputies will require Inmates to be neat and dean before work. 

0. LInen exchange Is once per week. lasued uniform exchange Is twice per week. Iflrnatee are 

responsible for any linen and uniform Issued. Personal laundry Is on a twice per week sthedule 

Inmates assigned to Jobs wIthIn the Jail will receive dean clothes each day they work. The 

cervices are under the suparvision of the staff; a laundry schedule will be available based on cell and 

unit assignment. 

Vi. ReplaGement of Hygiene Items 

A. l4ouslng area deputies win replenish or exchange bath soap, razors and feminIne hygIene Items. 

B. Items Issued such as toothbrushes, toothpaste and combs must be purchased through camrnlssary.at 

the inmate's expenae when replacements are needed. indigent inmates will be given personal hygiene 

Items once every 30 days- 

C. Inmates are not pennitted to hoard Bureau Issued personal hygiene items. - 

. Dress Code and Personal Hygiene 
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vii. General HousekeepIng 

A. Inmates are responsible for keeping their cell and the Immediate area around the cell dean and neat at 

t limes. 

B. Beds will be made anytime they are not in use. 

C. Inmates are responsible for damages to their cell, whIch are a result of negligence or ma!icious 

destniction. 

D. Trash will be placed In the containers provided and is removed daily from living quarters. No trash 

bags are allowed except as needed to line the inside of the receptacles. 

E. inmates cannot place personal Items, clothing or linen on the bars, windows, bunks or vents. 

F. Do not posi or attach anything to waits, minors, windows, bunks or on lights. 

). Inmates cannot write, draw or mark on walls, ceilings, tables. chairs, bunks or any other facility owned 

property. 

H. Immediately report any inoperative equIpment (!uch as light, sink, toilet, etc.) to a deputy. 

I. When them are too many flammable mateflais such as paper and plastics, a fire hazard exists. Excess 

Items are to be discarded or they will be confiscated by detention staff as a safety precaution. The 

facility Is Inspected regularly and adheres to all state fire safety codes. 

VItI. Meats 

A. The Jail offers three meata a day; there are no extra helpings or trays. tnmates must eat the meats at 

mealtime. No food from your tray can be saved, given, traded or sold to other Inmates. 

B. inmates will have the opportunity to exchange or clean his/her drinking cup daliy. 

C. Only toad Items purchased through commissary may remain In the housing unit 

b. If, for medical reasons, an inmate requires a special dIet, medical will review the request and advise if 

approved or denied. If approved, medical will notify the food service provider to provide the diet. 

E. If an Inmate requires a relIgIous diet, helshe must oomplete an Inmate Request Form to the Bureau 

Chaplain stating the name of the relIgion and the type of diet. The chaplaIn will review the request and 

advise of the approval or disapproval of the request 

- —-- .—-- .-.—-.- 
A. Only other faclliWs checks, certified checks, cashier's checks or money orders of at teast $1.00 are 

acceptable for deposit Into the Inmate's account No cash will be accepted from visitors for deposit Into 

• 

an Inmate's account. Any deposit received containIng damaged or unreadable money orderer pOl!IOfl.Oi 

checks or cash will be retumed to the senderif the name end address has been provided. 

B. An automated online deposit system (Access CorrectIons) Is anticipated to be avallabie to the general 

public during the summer of 2011. ThIs system allows Individuals, in the generai publIc, the ability to 

electronically deposit money directly Into each inmate account. The website. $ 
In addition, kiosks wIti also become avaIlable to the generai.pubfic at 

the Jail's visitation center and public lobby. 

C. No inmate will keep In his or her possessIon any money, checks, money orders or any other legal 

tender. Any unauthorized funds discovered are forwarded to inmate accounting for processing. 

D. An Inmate may transfer or release finds from his/her account to the public by completing the 

pentission for Money Release Form? Any other requests wlii be at the discretion of the Division 

Commander. 

E. The commissary is a privilege provided for the exclusive use and benefit of all inmates. Inmates may 

use money In his/her inmate account to purchase commIssary Items. The commissary provider deducts 
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purchases from the Inmate account. A list of items available 1mm the commissary Is In eath housing 

unit or a list may be requested from a deputy. 

F. Inmates may place orders to the commissary twice weekly. 

G. Each order may be no more than $100.00 combined c4othlng and food. 

H. Inmates may go over the $100.00 limit in order to purchase a radio. 

Inmates' family and friends may order commissary Items online via Secure Pat These Items will be 

delivered during normal commissary distribution. Items can be ordered at . 
,.J. Damages or shortages must be Identified upon delivery to you. By signing, you acknowledge arid 

understand the terms of commissary orders and authorize funds to be deducted from your trust fund 

account to pay for the order. Once the order Is accepted it Is a final salel All inmates have 60 days from 

purchase to request any Information regarding a commissary sale or credIt. For nutritional Information 

write to the following address: Keefe commissary Network, P.O. Box 23353, St. Petersburg, FL 33742. 

X. Notaty Public Services 

The Pineflas County Jati will make a Notary Public available when requested by an inmate. Contact the shift 

sergeant or social worker for a Notary Public. 

Xl. Good TlmelGaifl Time 

A. Good Time awards are granted to all sentenced Inmates. Any discrepancies should be addressed on an 

Inmate Request Form to Inmate Records. Good Time awards are not to exceed five (5) days per rnonk 

1. Good TUne Is awarded at the time of sentence verification. Records of Adjusted Release Dates are 

In all housing areas containIng county..sentenced Inmates. No Inmate release wiil 

verification Is completed. 
2. Good time is calculated on the balance of the sentenoe after deducting gain time and credit for time 

served as detennined by the courts. Good time Is calculated at the time of sentence verification. 

3. If an Inmate falls to comply with established facility niles and regulations and 1 IncludIng 

transfer to another facility offering a more secure environment, the Inmate can also lose good time, 

receIve time in detention or a combination of actions. 

4. Inmates whose offense dates are prior to November 2001 (when the five days per month good 

time polIcy was Implemented), wili have good time calculated according to the days worked. This 

caiculation will be one day off of the sentence for every day of work completed, . 

-. 

B. GaIn Time - county sentenced prisoners earn Gain Time at a rate of five days for every 30 days of 

sentence. 

i: 
2. The Inmate Records Section computes gain time at the time they receive notification of sentenclng.•. 

C. Certain county inmates are not eligible to receive either good or gain time. included in these categories 

are the following: Inmates incarcerated on Civil Contempt of Court Orders, Inmates sentenced to a 

spedfio time period and those Inmates stipulated by the sentencing Judge not to receIve good time 

awards. . - -. 

D. Any part of good or gain time shall be subject to forfeiture for any violation of law, rule, or regulation of 

the institution. 

XII. Mail 

Inmates may write and receive unlimited correspondence. I4cwever, If the inmate is under any restrictions or 

disciplinary actions mall may be limited with the exception of legal mali. . - 

A. Mali is delivered and picked up once a day, except on weekends and postal holida9s. 

B. All Incoming mail must have the inmate's full name, docket number, housing location and-a i'etrith 

address or It will be returned to the Post Office. . 

C. Incoming and outgoing Inmate mail will be monitored by the staff for security reasons. Staff wili mint 
incoming mail to Intercept cash, checks, money orders or contraband. Any monies found wIll be placed 
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in your money account If contraband is found In the correspondence, the entire letter or package will be 

returned to the sender or handled according to policy or statutory law. Inmates will be notified in writing 

of the rejected correspondence. 

0. My legal or privileged mall received will be opened in the presence of the inmate to confirm it Is legal or 

privileged mall. If the mall is not legal mail, It becomes contraband and is handled appropriately. 

E. All outgoing mall must Include a return address as follows: 

Full 1 IdentIfication number, housIng assignment 
Pineff as County JaIl 

14400 th Street North 
Clearwater, Florida 33762-2877 

F. DetentIon staff will not interfare with outgoIng mall except to open and Inspect it to determIne If It 

contaIns contraband orinterferes with the security and orderly operation of the facIlIty. 

G. PublIcations: 

1. Inmates may receive printed material and publications (books, magazines, newspapers. etc.) helshe 

purchases from and are mailed by, the pub Usher or established book retaIler. Book clubs are not 

considered en established book retailer. 

2. MaterIals that may affect the order, security and safety of the facility are not allowed. The Pinellas 

County Jøll does not forward subscriptions upon release or transfer of the Inmate. 

3. There Is a lImit of three books, three magazInes and three days of newspapers at one time. 

Excessive Items are put with the Inmate's property or seized and disposed of as contraband. 

4. The receiving mall clerk will forward any unacceptable publications or material to the BUIeaU - 

Commander for revIew end dIspositIon. 

xiii. Telephones -% 

A. Three-way calling Is not pennitted and Is a violation of inmate conduct. Your telephone calls may be 

recorded. 

B. The Pineilas County JaIl provides telephones for Inmate convenience as a means to contact attorneys 

bondsmen and famIly. All calls are one "collect call" basIs. 

C. inmates can purchase pre-paid phone cards that will enable them to make local and long distance calls. 

The deputy on duty can provide Information on how to purchase one. 

D. Criminal charges or disciplinary action may be pieced against persons found destroying, altering or 

damaging telephones and/or making obscene, threatening .or harassing telephone calls. 

inriiatoirnay not chargecafis to acredit card or other number. Fraudulent-long distancecallsWlIIfe!4 — 

In prosecution. 

F. T.D.D. Machines are evaftable for the hearing impaired, upon request 

3. inmates are encouraged to use either an inmate Request Form or the US Mail If there is a nee.dJ,ar 

communication wIthIn the Pinellas County Sheriffs Office. If them is an absolute necessity to contact 

any agency or a section of the Sheriff's Office by telephone, a request should be made with a detention 

supervisor or a member of the Detention Investigations Unit 

H. There are enough telephones to acccmmoäate the number of Inmates housed In each area. However, 

during times of high demand, be aware other Inmates need to use the phone. No contInuous calling Is 

allowed during these times. 

I. If an inmate feels hefshe needs to make an emergency phone call, an Inmate Request Form addressed 

to the counselor Ia to be completed. 

XIV. DIsciplInary Procedure 

A When an Infraction of the rules Is alleged to have occurred the following will happen: 

1. A dIsciplInary report will be processed. 
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2. The incident will be investIgated and the inmate will be provided written notice of the charges against 

hlmThsr at least 24 hours pilot to a hearing. 

3. A deputy will speak Ith the affected Inmate, notify hlrnTher of his/her rights, take a statement 

concerning the violation and answer any questions the inmate may have, 

4. A hearIng will be ld as soon as possible. 

5. The Inmate will receive a copy of the 's wilften decisions. 

A detention supervisor may place an individual In an administrative conitnement cell for the safety of the 

Inmate or the security of the facility, pending an Investigation or disdplinary hearing. 

B. Appeals - lEan inmate disagrees with the disciplinary action rendered by the committee, he/the has the 

right to file an appeal to the Bureau Commander. To do this, make a Request for an Mminlstretfve 

Remedy Fonm This form must be filed within five calendar days from the date of the notification of the 

Disciplinary 's decision. The Bureau Commander will review all appeals and the rullng will be 

binding. 

XV. Prohibited Conduct end Penalties 

Inmates are responsible for adhering to all policies, rules and regulation of the Pinellas County Jail, as well as l, Slate arid Local laws. The following infractions cerry a rna,drnum penalty of 30 days. The 

Disciplinary Committee or hearing Officer may elect to Impose a lesser penalty. 

1. Multeratlon of any food or drink. 

2. Assault and/or battery on any person. 

3. AttemptIng or planning escape. 

4. Conduct that disrupts or Interferes with the security or orderly running ottlw Institution. 

5. Coneapondence or conduct with a visitor in violation of posted regulations. 

8. CounterfeItIng, forging or unauthorized reproduction of any document, article of Ification, 

money, security or official paper. 

7. altering or damaging government property or the pmperty of another person. . 

8. EncouragIng others to refuse to work. 

9. EncouragIng others to riot. 

.. . -.. 

10. Engaging in, or enceuraging a group demonstration. 

11. EngagIng In sexual acts with others. 

12. Escape. 
13. ExtortIon, blackmail, protection, demanding or receiving money or anythIng of value i return (or 

protection against others to avoId bodily harm, or under threat of Informing. 
, . 

14. FailIng to properly stand count. 

15. Fighting with another person. 

16. GMng or accepting anything of value from another inmate, a member of his/her family, or..hls/her 

friend, 
17. Gving or offering any official or staff member a bribe or anything of valut .: . 

18. Inappropriate conduct (it gestures, language, comments and noises) directed at staff or other 

—---inmates,. — - — 

. 

19. lndacentexposure. 

-. 
-.. 

20, interfedngwththetaklngotacounl. 
21. LoanIng of property or anything of value for profit or Increased return. 

22. MakIng sexual proposals or treats to another. 

23. MakIng intoxicants or being Intoxicated. 
. 

.. 

24. MalIngering, feigning an illness. 

. 

25. ManipulatIng housing. 

26, MIsuse of authorized medication. 

27-. PossessIon of contraband as defined. 

28. Possessian or Introduction of any explosive or ammunition. 

29. RIoting. 
30. Settlrigaflre. 
31. Smoidngortobaccouse. 
32. Ssallng 
33. Tampering with or blocking any locking device. 

34. Threatening another with bodily hamt or any offense against hlaftter person or his or her property. 

35. of Work Release. 

36. WearIng a disguise or mask. 

37. MutIlating or altering Issued clothing. 

38. Possession of anything not authorized for retention or receipt by the Inmate and not issued to him 

through regular Bureau channels. 
. 

39. Falling to perform work as instructed by a supeMsor, 
. . - 

Page 1 20 



40. GamblIng, preparing or conducting a gambling l. possession of gambling paraphernalia. 

41. Lying or providing a false statement to a staff member. 

42. TattoOing or self.mUtilellOfl. 

43. UnauthoriZed contacts with the public. 

44. BeIng in an unauthorized area. including the marked areas of any recreation area. 

45. Being unsanitary or untidy, failing to keep ones person and one's quarters In accordance with 

posted standards. 

48. Failure to follow safety or aenitatlon regulations. 

47. RefusIng to obey an order of any staff member. 

48. RefusIng to work or participating-In work stoppage. 

49. The exchanging or tampering with any part of an Inmate Identification card. Inmates may also be 

charged with the replacement cost of his or her Identification card. 

a. First infractIon -15 Days 

b. Second Infraction 30 Days 

50. zed use of malt or telephone. - 

Using any equipment or machinery contrary to the InstTtlctioriS or posted safety standards. 

52. Using abusive or obscene language. 

53. ParticipatIng In an unauthorized meeting or gathering. 

54: Absence from work or any assignment without approval. - 

indecent Exposure Sanctiom 

I, FIrst Offense will include, at a minimum: 

a. Thirty days discipunary confinement (such as loss of all privileges, recreation 

to three days per Week, toss of social visitation and phone calls, etc.). 

b. During the 30 days of mandatory disciplinary confinement, all personal clothing 

shoes) will be placed In property. 

c. Additionally. during confinement, all pictures and reading material whO be placed In property. 

2. Second Offense wifl include ate minimum: - - 

a. Thirty days mandatory disciplinary co'nftnernent (i.e. loss of all 1 recreation reduced to 

three days per week, ion of social visitation and phone calls. etc.). 

b. During the 30 days of mandatory confinement, all personal clothing (Including shoeaiwiil,, be 

placed In property. 

c. Additionally, during disciplinary confinement all pictures and reading material will be placed in 

property. 
d. Upon completion of Disciplinary Confinement, notification will be made to classification and 

the inmate will be placed on 'Close CustodY status. 
••--' - 

- H 

3. ThIrd or Subsequent Offense will Include at a n,inimum 

b. ThIrty days mandatory disciplinary confinement (I.e. Idsiof all-privileges. recreation reduced-to 

three days per week, loss of axial visitation and phone calls, etc.). 

c. All personal clothing (Including shoes), pictures and readIng material will be placed In property 

for 
the duration of the disciplinary confinement 

d. Upon completion of Disciplinary Confinement notification will be made to Classification and 

the Inmate will be returned to 'Close custodY status. 

e. Permanent loss of except for health end comfort items. - 

XVI. Contraband - 

Searches are necessary to control the introduction of contraband and to prevent escapes. lnmatistlnist 

- - - comply with thesearch of their person and personal property at any time. Inmates do not have to be. present 

In the call at time of a search. Inmates wiliccoperath with deputies to expedite this pmcees. - - - 

Included below Is a list of Items that can be consIdered contraband. Items not hated here may be consid&ed 

contraband at the discretion of staff. 

- 
- A. Any item or article not Issued or sold to an inmate, or Is found to be altered or used for a purpose other 

than what It was Intended for. These Items will be removed and destroyed. 

B. My Item detailing weapons or explosive manufacturing, or gives Information that could aid In punning & 

making an escape or producing any Item which could Injure another. -• - 
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C. Gang symbols or related Items such as drawings. , etc. which relate to gangs. 

D. Pornographic photographs. magazines, centerfolds, etc. shall be considered contraband, 

E. Food left over from meals. 

F. Laundry lines or hangers. 

3. Non-BUreau Issued phone cards. 

H. Credit cards. 

I. Maps, catalogs, trevel brochures or calendars. 

j. Cleaning equipment or materials. 

K. Tape recorders or tape maclimes. 

XVII. Inmate identificatiOn Badges 

A. IdentificatIon badges are required to be worn and properly displayed on the chest area at all times with 

the photo facing out. Inmates without their Identification badges will be returned to their housing units and 

face lnatY action. Identification badges are to be turned In at the Release Desk for destruction at 

the time of the Inmate's release. 

B. Lost, stolen or damaged IdentIfIcatIon badges will result In formal disciplinary action and a monetary 

charge for the i.o. replacement will be deducted from the Inmate's money account. 

XVIII. Programs and services 

There are various comprehensive educational and vocational programs provided. 

A. Program partldpatlofl Is voluntary except for work assignments. programs required by State Statute or as 

court ordered. Monthly program scheduies are posted in each housing , 
B. Sonic of the programs and services offered include basic education-GEl) classes, weekly services for 

various faith groups. aisia Intervention counseling. HIV/AIDS educatIon, juvenile education, vocational 

programs and 

C. Televisions are equipped with closed caption for the hearing impaired. If closed caption is required, 

the adrnlnlsfltive staff via an Inmate Request Form to actIvate this function. 

XIX - — 
- - - 

A. All visitors are required to schedule their visits and may do so up to one week In advance. Reservations 

are made by callIng (121)464-6842. 

B. Inmates am allowed seven 40 mInute visits i week. Tite hours of visitation ate Sunday — Saturday 

— 7:40pm. 

C. Three lndMduals may visit: one adult with two children or two adults with one child. No 

at any one time. . 

. 

D. All visitors must present a valid photo Identification card (driver's lIcense or state-Issued Identification 

for admittance to visitatIon. . . 
. 

E. All visitors at the height of 36' or above will be required to have their i Images screened via FadS 

Screening prior to their scheduled vIsit. 

F. Regulations concernIng dress and conduct for all visitors are on dIsplay. 

0. All visitors must comply with these regulations or face the possIbility of temiinatlttg their visit. 

H. Attomeys may visit their clients at any time. However, they are encouraged to conduct their visits during 

the regular work week at normal business hours. . . 

O 



Behavior problems Involving children will not be tolerated. If such problems occur, the dilidrenand the 

accompanying adult will be asked to leave the area. 

J. Funds are accepted during visitation hours; only certified check, money Order or cashte?s check is 

accepted. The funds will be deposited in the 's personal account on the next business day 

(Monday through Friday). 

K. When a conflict In scheduling exists between a scheduled visit and other programs, the Inmate shall have 

the option of attending the program or visitation. Inmates choosing to attend a program over visitation 

shall not be removed from the program to attend their visit 

XX, lJbrauy Services 

A. Lawlibranj 

1. To receive lnfonnation from the l.aw Libranj, an Inmate must submit a request to the Law Librarian. 

The requested material will then be delivered within three days (excluding weekends and holidays). 

2. There is a fee of 10 cents per page for the copies; the cost will be deducted from the inmate's money 

account. indigent inmates may receive up 1*80 copies per month, free of charge. 

3. The Law Library keeps 10 Ies of the Florida Model Jail Standards and Inmates may review them 

by using the request form. 

4. Information concerning lrnmlgralion law and legal services is available by request 

B. Physical Access to Law Library 

1. Only Inmate who are -Se in their criminal case and who comply with all other fadlCtflules, 

regulations and requirements will be considered for physical access to the law library. 

2. Approved Pro-Se Inmates will make their request to gain physical access to the Law Library on an 

inmate Request Font,; the request will be forwarded to the law library. 

3. The law library clerk shall conshuct a daily list of inmates wishing to physically access the Law 

Library from the inmate Request Form. 

4. PrIor to an first physical t to the law library, he/she Will receive an orientation to lndüde 

familiarization of all rules and regulations pertaining to such access; the inmate will be required to 

sign an acknowledgment of their receipt and understanding of the orientation. 

5. Pro-Se Inmates It be provided a reasonable amount of time In the library. The division commahdér 

or designee may approve additional lime or priority time, 

6. No more than eight inmates may physically access the law library at the same time. 

1. - Pro-Se asili Inmates wift be given up to three green storage boxes tar legal material. No additional 

storage boxes era permitted in the housing areajany additional boxes. IlL be. place d. In. 

Pruperty 

8. In the event a Pro-Se Inmate Is deemed a security risk for any reason, or otherwise fails to 

with the facility rules, lations and requirements, he/she will not be permitted physical access to 

the law 1-lowever, the Pro-Se Inmate will still receive iccess to legal materials by completing 

an Inmate Request Form. A law library clerk Will process the request and ver requested items to 

the inmate l aide. 

9. My Inmate found Intentionally damaging, defacing or removing legal materials or supplies shlill be 

dlsdpilned to Include limiting continued access to legal materials for a set period of time... 

C. Recreational ReadIng 

1. My inmate desiring books or periodicals from the library must submit an Inmate Request FocM 

stating the type of books or periodicals desired. This form should be given to a floor deputy. 
p 

2. Any books or periodicals requested that are not available will be substituted with a similar 

3. There Is a limit of three books and three magazines at one lime per Inmate. Return prevl&isly 

distributed books and/or magazines before distribution of additional books and/ar magazinet 

D. Upon lease, turn in all Jail Issued books and periodicals. 
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E. Inmates may request Bibles, Qurans or other Holy Scriptures from the library or chaplain's office. They 

are provided for your use as available. 

A. Inmates will be held accountable tor the deliberate destruction or damage of Issued lail proparty. 

B, Inmates are prohibited from gMng or exchanging Issued Inmate clothing or linens to another Inmate. 

C. Personal property, as listed below Will be permitted in cells If It does not pose a threat to the health and 

safety of the Inmate or the security of the facility. 

1. Authorized hygiene Items such as soap, toothbrush and toothpaste, comb and razor (when Issued). 

2. One plastic bowl with lid purchased through the commissary (not available through Secure Pak). 

3. Clothing Items received from the Indigent Inmate Program or purchased through the commissary i 
the amounts listed: 

a. Male — Five paIrs of under shorts, five whrte tee shirts (without logo or design), five pairs of 

socks, and one pair of thermal underwear, solid white, cream or beIge In color. 

b. Female — Three bras or sports bras (no under-wire 1 live pairs of panties, five white tee 

shirts (crew neck only) and one pair of thermal underwear, solid white, cream or beige In color. 

4. lplion eyeglasses contact lenses, eye prosthesis and dentures. No dart tinted eyeglass or 

sunglasses allowed unless medically needed and a member of the medIcal staff verifies. 1w need:: - 

These Items are your responsibility and you must maintain them in an appropriate manner. Do not 

place them In a container that may be considered contraband, such as a styrofoam cup or 

trash bag. 

5. Cally necessary lotions and soaps will be in new, unopened containers when brought to tha)dil 

complex. A member of the medical staff must authorize these items before they will be released to 

you. 

6. You may have and/or display up to three family pictures, in good taste, no larger than 5°. No 

Polaroid'" photographs are permitted through the mall. 

1. Limit of three each: books, magazines and newspapers. 

8. MagazInes and books must be sent directly from the publisher or an authorized bookstore. if hy 
other method is used, the books and/or magazines will be considered contraband and the complete 

package will be returned to the sender. The maliroom staff will label these books with your flame 

9. Newspapers are by only. The publisher sends newspapers by third class mall so 

several days' worth may arrive at one time. However, stockpiling newspapers can create 

hazard therefore, after you reed each newspaper, throw the newspaper away. 

10. if detention staff feels there Is an excessive amount of newspapers, they will remove all but the three 

most recent days and throw them away as trash. 

11. One radio, one pair of headphones end only the number of batteries needed to operate the radio.plUi 

a replacement set, per inmate are ellowed. Afl Items must be purchased from commissary antare 

not available through Secure Pak. Staff will confiscate as contraband any altered radio 

and telephone numbers. 

13. Penclis, paper, stamped envelopes, pens and colored pencils purthased through the commissary or 

received through the Indigent Program are permitted. Any of these items sent through the mall will 

be considered contraband and whO be returned to the sender. 

14. Legal materials, papers and letters. Pro-Se status inmates wilt be given up to three green storage 

boxes for legal materials. Any additIonal storage boxel will be at the discretion of 
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Commander. Only three boxes at one time are permitted In the housbig area; any additional boxes 

will be placed In inmate property. 

0. COurt Clothes — Inmates will be allowed to retain one set of personal clothing In the Property Room for 

court appearances and/or for use upon discharge.. 

E, Court Attendance — Inmates attending court are not perTntited Qo have any personal JaU issued property 

in their possession with the exception of legal Materials, All Inmates are subject to a search and any 

contraband found will be disposed of per policy. 

F. Bulk Property 

1. My Item that will not fit through the Inmate property release pass-through box will be transported to 

the Property and Evidence ion by the arresting officer. 

2. My weapons, bIcycles or tools determined to be a potential safety or security tisk by the Division 

Commander, or any unusually cumbersome items that may have been taken by the attesting officer 

will be stored at the Plnelias County Sheriff's Office, Property and Evidence Section, 4701 149' 

Avenue North, Clearwater, FL 33762-2877, Phone 727-464-8391. 

a. Bulk property stored at the Inmate Property Section of the Pineilas County Jail will only be kept 

in Inventory for 30 days after the date you an bansfened to another facility ornleased. 

b. Bulk property stored at the Property and Evidence Section wIll only be kept In inventory for 30 

days after the date of your lncaivetation. 

0. Procedure forRelease of Property 

1. PIckup From Jail by Outside Person 

a. inmates must complete, in ink, an inmate's Permission for Property Release Fonn.' My form 

not completed In Ink or fifled out properly Will be returned to the Inmate. 

b. The person designated by an inmate to receive his/her property must present a valid photo 

identification (Drivers License. Florida 1.0. card, eta) before any property will be released to 

them. . 
. 

2. ByMail 

a. Inmates may request property be shipped via US Mail either during their incarceration or within 

30 days of their release!transfer from the Pinellas County Jail. 

b. A completed inmate's Permission for Property Release Fornf and pm-paid postage (at the 

inmate's or recipient's expense) must be received by the Property Section prior to shipment of 

ke property. 
C. Property shipping Information must Include name, street address and phone number of 

accepting party. 

Note—When property is released, the inmate 

the Property Section. Partial Items may not be released. The exception to this Is the release of; 
single credit card. Clothing may be released to en outside party only If sentenced to prison. 

H. Personal Pmparty Accepted at State Facilities: 

Inmates sentenced to State Prison will be transported with only those items authorized by the State. This 

regulation Is strictly enforced. State prisons will destroy excess items in accordance with State Statutes. 

Inmates are limited to taking only that property which will fit In an B' x 11' x 12' box. If an Inmate has 

unauthorized Items, ks/she must strange for them to be released by mail or pIcked up by an outside 

person as outlined above. 

1. Central FlorIda Reception Center— Only the foUowlnó wIll be accepted: 

a. One Mdreae Book (wallet 
b. Prostheses are included) — final approval by Medical Stat 
C. One Bible or one related religious tract. 

d. One calendar (waist size). 
e. Fifty plain white envelopes- 
I. One pair prescription eyeglasses. 
g. Legal material — active cases only. 

h. FIfty sheets of notebook paper lined or unlined. 



I. Four pench, wooden, non-mechanical (no Paperniete-type roiling or mechanical-type Ink pens). 

J. Ten personal letters. 
k. Fifty photographs, wallet size, no nudity. 

I. One book (or equivalent) of postage stamps. 

2. Lowell Reception Center — Only the following will be accepted: 

a. One waflet sized address book. 
b. One pair of eyeglasses lcase (prescription only). 

c. Fitly personal photographs (no nudity or obscenities). 

d. Fifty envelopes. 
e. One book of postage stamps. 
1. Four pencils. 
g. Fifty sheets of wtilte notebook paper lined or unlined. 

h. Legal material. 
I. Bibie. 

J. Engagement rtng (not exceeding $100.00 In value). 

k. Wedding band (not exceeding $100.00 In value). 

I. Watch (not exceeding $50.00 In value). 
in. Religious medallion w/chsln (not exceeding $50.00 in value). 

n. Four pens (non-refillable, non-retractable). 
0. Personal Hygiene Items, one each (brand new and unopened). 

• Shampoo 
• Conditioner 
• Deodorant 
• Bar of soap and case 
• Toothbrush and case (no caps) 

p. No body piercing jewelry of any kind Is permissible. 

q. Hair styles Including braids, plate, extensions or hair weaves, should be removed prior to being 

tansferred to Lowell Cl. 

All property In excess of the specified above limits will be disposed of upon arTival at these facIlitIes. 

These Items shaD be dIscarded, mailed out at Inmate's expense or picked up by a family member. 

Transported Before Release of Property 

If an inmate Is transported to another feclilty before completing an "Inmate's Pemtisslon for Property 

Release Form, the Inmate must mail a notarized letter authorizIng all of hlsdher remaining property be 

released to the designated parson. This letter must give a list of the Items to be released, the name, 

complete addrestl and relationshIp of the person authorized to receive the (If is the 's 
responsIbIlIty to notify the person designated to claim the property). Mall the letter to Pineilas County Jail, 

property Section, I4400 Street North, Clearwater FL 33762-2871. 

The*erson desIgnated toreceive the property must present a valid photo Identification ivers Ucense,. 

Florida l.D. card, etc.) before any property will be released to them. The notarized authorization letter will 

be kept on file In the Property Section. This process must be completed within 30 days from the date of 

transfer to another facility. 

J. Personal Property Upon Transfer to Federal Custody 

1. Inmates may not take any property (e.g., legal materials, personal property, etc.) with them when 

being transferred to Federal custody. 
2. It Is the inmate's ity to arrange the release of hlslher property utilizing the 'Inmate's 

Permission for Property Release Form' or shipment of the property withIn 30 days from the date of 

ier. 
3. Items of property at PInellas County Jail not releasedaftar 30 days from the date of transfer to 

Federal cuetody are considered abandoned and wIB be disposed of In accordance with agency 

1 

K. Release of Money Upon Transfer 

1. State Facility: Money will be mailed within 7-10 business daysfrorn the dateoftansl'er. 

2. County Facility: A check Is written for cash funds on-hand at the time of transfer and given to the 

Transpat Officer for deilvely to the receiving facility. 

3. Federal facIlities: Checks are provIded to the U.S. Marshal Service. 
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XXII. Inmate Grievance Procedures 

Most grievances can be taken care of quickly and efficiently by voicing the càmplaint to any deputy. Inmates 

are encouraged to use this method beIôre filing a formal complaint 

A. If unable to resolve the grievance In this matter, submit art inmate Request Form to the Shift Commander 

or Shift Supervisor asking for a Request for Administrative Remedy ' 'The Request for 

Administrative Remedy ' must be filed wlthth three busIness days from the date of the Incident 

unless It Is not feasible to file within such a period. 

B. The concerned supervisor will have up to five days from receipt of the complaint to act on the matter and 

provide a written response. 

C. if the complaint is of an emergency nature and threatens hwTredlste health or welfare, a reply must be 

made no later than 48 hours of receipt of the complaint 

D. if dissatisfied with the response given to a complaint, the inmate may tile an appeal to the 

Commander using a Request for Administrative Remedy Farm within three busIness days of receipt of the 

response. The Bureau Commander will forward a receipt and reply within five days from receipt. The 

appeal should be attached to the response of the original grievance. 

Xxii). Religion 

The Plneilas County Detention and Corrections Bureau provides Inmates of all faith groups with reasonable 

and equitable opportunities to pursue religious beliefs and practices, within the constraints of budgetary 

limitations and consistent with the security and operational concerns of the facility. Because of security 

a state or federal InstItution will be required to lace all religious tens In - 

property. The Bureau Chaplain must approve all religious paraphernalia to ensure it meets Pinelles County 

Jail criteria for safety and semirlty. If the Item(s) does not meet the criteria, the 's office will Issue 

approved required items as available. If any religious concerns arise, contact the Chaplain utilizing an inmate 

Request Form for information or guidance. The ability to attend worship are group study conducted by a 

religious volunteer is contingent upon behavior. Violations will be dealt with according, to established 

disciplinary procedures. 

. 
. 

. , 

A. The following Items are authorized, if they meet the Pinellas County Jail criteria: 

1. Rosary and prayer beads are for preying and are not an essential need in the religious jense. 

Therefore, inmates may have a single meaty or string of beads of the approved breakaway style in 

their possession for their personal use. Inmates may not wear a rosary or prayer beads around the 

neck or wrist at any lime. Rosary or prayer beads worn around the neck or wrist will be considered 

jewelry and will be taken as contraband, inmates must keep their rosary or prayer beads In the-- 

housing unit end property stored unless attending reilgiotis set-vices: they are not to be taken to court. 

No metal beads and/or medsillons are permitted. If the rosary or prayer beads are altered 

manner, they become contraband and will be confiscated. 

. 

2 Headgear muatfoilow these reatnctlons — 
- 

a. Koofi Cap — if worn for everyday use, it must be made of white cloth thOt Is either plain or 

crocheted. inmates may wear Koofi caps only when tending the Jumab prayer aervice (not to 

and from), during the Quranic study (not to and 1mm) and in their assigned housing area. 

Yarmulke — If worn for everyday use, It must be made of black cloth. Inmates may wear 

Yarrnulkes in their assigned housing area or for reilgiotas ices (not to and from), 

o. Scarves or shawls worn by female Inmates may not be larger than 24 x 24 Inches anq may not 

cover the face. Inmates may wear these head coverings in their assigned housing area or for 

religious services (hot to and from). 

3. Prayer rugs —The 's Office will provide a piece of a blanket ore durable cloth to use 

the inmate's faith practice requires It. This facility does not allow ornate colorful cloths or 

designated for this practice. If one is In an Inmate's possession, It will be placed in Property. Do not 

take towels and blankets used for bedding to the chapel or otherwise use them for prayer rugs. 

4. BIbles; Qurans or other Holy Scriptures may be requested from the ChaplainS office and provided 

for use as available. 

- 

B. The following Items are not authorized: 

, 
, 
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1. No Inmate may possess scented oil, holy water or ashes. Chapel leaders end igious volunteers 

may receive authorIzatIon from the Bureau Commander to use these substances for the anointing of 

Inmates during secv ices or vthlie visiting. 

, No open flame candles or battery powered candles. Only paper facsimiles are authorized. 

XIV. Aitematiw 
Sentencing Program 

an itiate meeting the qualification criteria, If 

not prohibited by the judge at the time of sentencing. For additional ion, contact the Altsmsttvs 

Sentencing Unit Isor via an Inmate Request Form. 

A. Electronic Monitoring Program - This program allows selected, low risk, offenders to be lted with an 

snide bracelet and monitored while completIng the terms of theIr sentence. it provides a more positive 

transition back Into the community and reduces the coat of Incarceration to the County. Inmates must 

meat the qualification criteria to be considered (or the program. It not eligible or. If once on the program. 

the Inmate violaS the conditions, he/she will be returned to jail to seive the remainder of the sentence 

on straight time. 

B. Day Reporting Program - This jail diversion program targets low risk, non-violent county sentenced 

offenders to parform community seMcee at various governmental and non-profit agencies In Pinellas 

County. This Is with the community servIce agency's approval end Is in lieu of serving time. Inmates 

must meet the qualification criteria to be considered (or the program. If not eligible or, C once on the 

program, the Inmate violates the conditions, he/she will be returned to Jail to serve the mmalndeyol the - 

sentence on straight time. 

XV. Inmate Marriages 

The Bureau Commander retains final authority on all inmate thanlage requests. The following is a list of steps 

for Inmates Interested In the procedure for marriage while housed In the Pinellas County 11. 

A. I inmate marriage reçueats will be dIrected to the Bureau Commander Ie an Inmate Request Form. 

Such requests will be liberally aflowed. However, the Bureau Commander may deny a marriage request 

If there Is nformation the marriage will cause a threat to security, order or public safety. 

B. If allowed, the petitioner must obtain a montage license from the Clerk of CourW oflice by following their 

license procedures. 

C. All Inmate marriages shall be conducted through video visitation. Once the marriage license, has beer, 

obtained, the requestor should contact the Pirieflas County 's Video Center to mike 

- — - . - arrangements witha date and time for the marriage ceremony. 

D. The requestor must provIde a Notary Public oracliinberwfto can legally perform the 

E. A social worker will assist the requester In obtaining any necessary signatures. 

XVI. Reports of Sexual Abuse/Assault 

The Plnellas County Sheriffs aUtos is committed to upholding the Eighth Amendment Rights of all detainè'ó$ 

as required by the Prison Rape Elimination Act of 2003 (117 STAT. 972 PUBLIC LAW 108-79, September 4 

2003). 

- 

A My sexual activity involving inmates, including consensual acts, is strictly prohibited and no indMdual 
- - 

has the right to pressure another to engage In sexual scts. Involvement or knowledge of h acts 

should it. reported InimodiaS 

B. Following these tips will not guarantee you are not attacked, but may help deorease risk. - 

1. Cony you melt In a confident manner. 

2. RemaIn alert and be aware of your surroundings. 

S. Avoid Isolated areas whenever possible. 

4. Do not prqed fear or arndety around other inmates. 
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5. Do not accept an offer from another Inmate to be your protector. 

6. InvolVe yourself In positive activities (educational, self-help, religious programs' etc.) 

1. Trust your Instincts; if you feel unsafe, voice concerns to a staff member. 

C. Violations of sexual abuse and/or sexual assault will be Investigated and prosecuted to the fullest extent 

of the law, Including administrative sanctions and/or criminal prosecution. 

0. ReportIng — Any incidence of sexual abuse or sexual assault while i custody should be reported. 

Immediately. A report of sexual assault can be made directly to a staff member or via an Inmate Request 

Form; to speak with a detention supervisor, chaplain or social worker or. use a Form 82 to speak with 

heslthcare staff. 

a - If an Inmate reports sexual abuse or assault, iality will be maintained with regard 

to all Information obtaIned during the course of the Investigation. Only those with a legitimate need fo 

knoW' will be provided facts for investigation and prevention purposes. 

F. Protecting the Victim — Every effort will be made to protect the victim from further harm. If he/She cannot. 

or will not Identify the Individual(s) Involved In the sexual assault, he/she does not give up the right to 

receive protectIon from the assailant(s). 

G. Medical AssIstance - Sexual abuse/assault victims will be evaluated and provided medIcal Ireatment and 

follow-up cam, as appropriate. 

H. Counseling . Most people need help recovering from the emotional effects of a sexual assault. A 

qualified mental health professional will provide crisis intervention counsClln9 and coping skills and will 

monitor for the necessity of long term support. Any Inmate at risk for, or having a history of victim Izatlon 

or sexually aggressive behavior, and Is interested In self.4nltlsted counseling may contact any staff 

member or complete an Inmate Request Form. 

i. False Pursuant to Florida Statute, it Is uniawftil to falsely accuse any person of sexual 

assaultfrape and is punishable by law. 

XVII. Release Preparation 

. 

A. HousIng Area—' Gather all belongings when called for release. Inmates are responsible to remove allot 

hIs/her belongings, personal as well as jail issued. The released inmate t be taken to a dress-Out areó 

and his/her property will be returned; money will be returned at a separate location. 

B. Court — If an Inmate goes to advisory court and Is released by the Judge. he/she will return to their 

• assigned housing area to gather belongings and wait for the inmate Records Section to.comp.lete. 

clearance of paperwork. This process could take several hours. To be eligible for the 'release. 

- trthicourt" process, the-?ippllcatlon for Release PendIng Not Guilty VerdIct" form must be completed. 

This form will be sent to Inmate Records for processing prior to your court date;- When a judge has 

ordered the release at the conclusion of the court proceeding, the bailiff will initiate the release process. 

Upon approval and proper clearance for release, the bailiff will affect the release from the court room. 1t If the inmate is in jail-issued clothIng, he/she will return for normal release 

C. Social workers are available to discuss pertinent outside agency admission and - referral 

procedures for Inmates upon release. 

o. Helpline matIon end Referral Telephone (24 hours a day, 7 days a week): 21 i (Tampa Bay Cares. 

Inc.) provides Information regarding housing, shelter and many other services for released 

• E. In accordance with Florida Statutes. areleased inmate may be required to provide a DNA sample prior to 

• release from fall. . . 
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! OFUCER. Yes, Wonor. 

2 THE COURT: —— supervised release. Okay. 

3 All right. Ms. Peluso, do you know of any reason 

4 why this Court should not now proceed with 
imposition of 

5 sentence? 

6 MS. PELUSO: No, ma'ám. 

7 THE COURT: Do you wish to make a statement with 

8 respect to what an appropriate sentence for this 
gàntleman 

9 would be, recognizing the guidelines call for 108 to 135 

10 months, and also recognizing that down the road you intend 

11 to, if everything plays out the way you think it will, to 

12 ask for a Rule 35 on his behalf? 

13 And I also have the sentences that tTve imposed to 

14 the co—defendants, which are Fernandez, Jr. 24 months, 

15 FernandeZ, II 63 months, Beltran 188 months and Curtis 48 

16 months is what I have. 

17 Okay. 'll hear you now. 

1$ MS. PELUSO: Yes, ma'am. I believe 

the plea agreement, so we have to abide 

20. bythat. 

21 THE COURT: Okay. So that's your recommendation 

22 then to 108 months? 

23 MS. PELUSO: Yes, ma'ant. 

24 THE COURT: Okay 

25 All right. Thank you. 
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2 why this Court should not flow proceed with imposition of 
I 

3 sentence? 

4 BROWN: Yes, Your Honor. I have a — I think 

5 I filed a sentencing memorandum containing some grounds for 

6 departure. 

7 THE COURT: Yes, sir. And thank you. I read it 

8 when you filed it, and I re—read it today, so I do have 

9 that. And that's been filed under seal. 

10 I also have the letters.that have been submitted 

11 on his behalf. I don't remember. Are those under seal or 

12 no? 

13 BROWN: No, the letters were not, Your Honor. 

14 THE COURT: Okay. 

15 So I have several letters here. And I thank his 

16 friendS that have come forward and written those letters on 

17 his behalf. 

18 And 'm happy to hear from —— from anybody, or any 

19 other arguments you'd like to make, Mr. Brown. 

20 And Mr. Switlyk, you also have the right to 

21 address the Court. You don't have to, but I wanted to make 

22 certain that you understand that you have that right. Do 

23 you understand that, Mr. Switlyk? 

24 THE DEFENDANT: Yes. I wrote up a little speech I 

25 was going to say. 
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2 moment. Let's see what Mr. Brown wants to do. 

3 MR. BROWN: Judge, can I see if there's people 

4 that still intend to testify one second? 

5 THE COURT: Okay. Of course. 'm happy to hear 

6 them. 

7 (Pause.) (3:15 p.m.) 

8 MR. BROWN: Introduce yourself to the Court. 

9 MS. BABROR-LEVINE: Okay. 

10 Hi, Your Honor. My name is 

11 Jennifer Barror—Letne, and I'm a psychologist working here 

12 in Papa. And I was asked by Mr. Switlyk and his friend to, 

13 uh, complete an evaluation of him and, if necessary, provide 

14 treatment to him, which I did do. 

.15 I began seeing Mr. Switlyk —— or a complete 

16 evaluation in September of 2012, and I have seen him 

17 consistently up until last Friday: 

18 So, uh, originally when I saw Mr. Switlyk, uh, my 

19 original evaluation was three to four hours. And it became 
20 very clear and apparent after really getting a very 

21 substantial history from him that he did endure some trauma 

22 as a child and was not able to really kind of bond with his 

23 parents. I'm sure you're familiar with all that since 

24 you've read it. 

25 THE COURT: I read that. 
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I p13, So ftei 
2 had some psychological factors that were impeding his 

3 ability to really act within the certain character. And 

4 because of those historical events, he did have that 

5 impaired judgment behavior, uh, and just was not competent 

6 to make sound deaisions. And that was also, you know, seen 

7 and demonstrated in relationships that he was having, just 

8 making poor choices. 

9 As a result of all this, he, uh, really was 

10 self—medicating through different substances, and that only 

11 exacerbated his problems significantly. 

12 So throughout the course of treatment I will say 

13 he has made substantial improvements in really gaining 

14 insight into how his history has really impacted him, his 

15 medical, uh, you know, psychiatric diagnosis — diagnoses 

16 that do really affect him and impede his ability to make 

17 sound decisions. 

18 And he's gained significant insight and he's been 

19 able to, uh, acknowledge where some of his faults are, 

20 accept responsibility and, really try to move forward in a 

21 very proactive manner, which is what he's doing with this, 

22 uh, cooperation. 

23 And we've really worked.together on what is he 

24 going tO do in the future and how is he going to be able tà 

25 make sound decisions. 
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2 Cairo —— Carol Delo sic], excuse me, and it's — it's 
3 really quite healthy. Vve met with her as well. 

4 And I do feel that Mr. Switlyk now does understand 

5 how the substance abuse, uh, and use does affect his ability 

6 to make those decisions. And he is being very proactive. 

7 And he was being proactive before I saw him. He 

8 was seeing Dr. Egger. And I do have some of Dr. Egger's, 

9 ub, reports and progress notes that was showing that he was 

10 really, uh, independently trying to move forward in that 

11 direction. 

12 So I can state that I do feel like he is making 

13 progress. And without 4otabt he's going to need continued 

14 care, uh, continued, you know, psychotherapy and medication 

management. But with that, I do feel like he can, ub, 

16 reiMin stable, which will allow him to sort of carry on and 

17 be a productive member of séciety and make better choices 

18 and decisions. 

19 THE COURT: Well, thank you. That was very 

20 helpful. I appreciate it. 

21 MS. BABROR—LEVINE: Thank you. 

22 THE COURT: You're welcome. 

23 Mr. BrOwn. 

24 MR. BROWN: Thank you, Your Honor. 

25 Your Honor, as the Presentence Report indicates, I 
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irediate family is here. His mother I don't think agreed 

to participate with Probation, ub, wouldn't even cone to the 

defense of the son. The father would have nothing to do 

with him, brothers who should — one's a lawyer who knows 

the importance of coning to court. Nobody is here froth his 

family 

But on the whole back row is his adopted family. 

It's his girlfriend, her sister, the nothet and other 

friends of the family that I think have — have done a lot 

to bring him to where he is. 

I know the Court read my sentencing memorandum 

where 1 outlined where he began to cooperate and 
then hired 

lawyers. And there was some conflict of interest. I have 

the transcript that was held in front of Judge 
Jenkins. 

when• I got hired by the 

family to cone on board this case, they've done a tremendous 

job bringing Chris back to probably where he was 
at one 

point. And I'm confident that he can become a productive 

member of society when he's out on supervised release. 

Oh, but I think it is illustrative that he did 

the abuse and then not one member of his immediate 

is here, which is very sad 

But I would like to inform the Court of some good 

news that he has been cooperating since I've been 
on this 
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2 of cooperation with various agents. I know one of the 

3 agents, Agent Harris, is here. There's a lot of agents that 

4 he's working with. 

5 The reason he can do this work is he had a video 

6 set up at the pharmacy because he wasn't there during the 

7 days. He had pharmacists that were doing this. As you 

8 know, Mr. Beltran was working there, Kim Curtis was working 

9 there. 

10. But everything was on video. It was not something 

11 that he was watching at the time, and — and should have 

12 been, but now he's had the ability to go over these videos 

13 and see the different transactions that were occurring. And 

14 these are what he's been working with with the agents. 

15 Be's able to identify — agents are able to 

16 identify individuals that were coming in buying these 

.17 controlled substances. Uh, they were able to see other 

18 people that were involved, such as another pharmacist who 

19 they may be indicting that was working there during the day 

20 not doing her job. 

21 So he has begun to cooperate and he's done some 

22 extensive work, so Ithink we'll — we will hopefully be 

23 back here on a Rule 35. 

24 But at the time, 'I have the sentencing memorandum, 

25 I know the Court's read it, I've been with this Court 
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As you know, there's a grounds for a departure for 

of interest. There's one for the ineffective 

of counsel. 

tlh, as you know, the two Louis' (sic] in this case 

I said — I think I said 10 and seven. That was 

It was 10. levels and 10 levels. They were able. 

lot of cases. 

Mr. SwitJ.yk could have made just as many cases. 

no agent — no lawye± told Agent Shearer that Unfortunately 

at the time, so.. 

THE COURT: You know, there are a couple of issues 

here, Mr. Brown. First of all, I don't think I've ever seen 

such a substantial reduction in sentence as I have for 

the —— 

MR. BROWN: Two Louis'? 

THE COURT; The Fernandezes I think is who it was, 

the Fernandezes. Just a very, very significant reduction in 

sentence. And they're not finished yet because re also 
looking at a Rule 35. But I know what the Government wants 

their sentenced reduced by because I think that's what was 

initially filed. So I know what the s looking 
at. 

But as you know, our system depends on that. I 
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I've seen. I've — you know, in the eight years now, I've 

been a District Court Judge going 
on eight years I think, 

I've not seen anything that substantial 

So i basically trust the Government that 
they are 

doing it appropriatelY. As I've always said, they are the 

ones that have the — the strongest vested interest in 

making certain that these reductions 
are handled fairly and 

and I tend to trust them. It would be very 

unusual for me not to go with what 
they've said. 

So obviously the Fernandezes have 
given 

substantial and profound cooperation. 
What you're asking me 

to do here is — is a leap, Mr. Brown 

MR. BROWN: Pardon me? 

THE COURT: It's a leap. You're asking me to 

leap, and I'm really not prepared to do 
that at this 

juncture. Doesn't mean that down the road I won't consider 

this 

You've raised some very serious 
concerns in your 

filing. That's the only way I'll put it, just 

serious concerns. And certainly I think that 

really flush out those issues requires 
more than 

filed 

what-you've given me is part of the 
story, and 

obviously there's another part of 
that story. And I think 
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1 to be ta yazzr other peopLe 

2 who are mentioned in that, .1 would be very hesitant to do 

3 anything on that without the benefit of some type of 

4 hearing. 

5. And there are ways of doing those hearings so 

S that, you know, everybody's reputation, everybody is 

7 protected. I mean, I'm hesitant to hold hearings in camera 

8 because courts are open proceedings, and we don't like to .do 

9 that. But I think that something like this, maybe there's a 

10 way of doing it. 

11 But I'm very hesitant with — I feel like I have 

12 half the story. Maybe the rest of the story is consistent 

13 with what you've told me, but I think in all fairness to 

14 everybody, I need to hear the whole story. 

15 MR. BROWN: Your Honor, a lot of that cane from 

16 the transcript of the hearing that was in front of 

17 Judge Jenkins. It's been transcribed. And a lot of that 

18 was from that. There was a hearing. 

19 I was not the lawyer at the time, but there was a 

20 lawyer representing Mr. Switlyk. And a lot of this came 

21 from that hearing in front of Judge Jenkins. I think that 

22 transcript is filed. I can certainly provide that to the 

23 court: I'd be more than happy to do that. 

24 THE COURT: Well, and I know that there were 

25 several lawyers who represented him. I mean, I remember 
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2 MR. BROWN: But the that I raised regarding 

3 conflict of interest cazne from that 
transcript. 

4 THE COURT: Just that. i understand from — 

5 MR. BROWN: That was all flushed out then. 

6 THE COURT: i understand that. 

7 MR. BROWN: Okay. 

8 THE COURT: But you're asking me to factor that 
in 

9 and to reduce his sentence the way 
it would have been had he 

10 been given the opportunity from day 
one to cooperate. 

11 That's a leap that I'm really not 
prepared to take. Doesn't 

12 mean that I won't consider it. 

13 I'll tell you what, I will look at that 

1.4 transcript. 

15 MR. BROWN: Okay. 

16 THE COURT: In all fairness to your client, I'll 

17 look at that transcript, but — but it's asking me almost to 

18 give him credit for the cooperation that 
you're 

19 to me today he would have been willing 
to do, but didn't 

20 really - but didn't do because you say he wasn't given the 

21 opportunity. That's — that's what you're asking me. I — 

22 I — I think that that is — as I said, it's too much of a 

23 leap. 

24 MR. BROWN: Okay. 

25 THE COURT: But I'll — I'll look at 
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Rule 35 

Okay 

But I'm not prepared to 

Okay 

do that today. 

MR. BROWN: 

THE COURT: 

MR. BROWN: 

I think the only other issue that I had on the 

sentencing memorandum was what basically Ms. Levine just 

spoke to you about. . think it was all of the diminished 

capacity 

THE COURT: Oh, yes. No, I — I saw that. He —— 

he's obviously — and I don't think he'll mind me saying 

this. He's very bright. From everything that I've seen, he 

has — from what the reports say, he's somebody who's very 

good with nurribers and is probably very good with science 

too. He just obviously had a very difficult. upbringing, 

which has very profound impact — 
MR. BROWN: Thank you for - 
THE COURT:. — on him down the road. 

understand that. And some separate issues that 

don't necessarily have anything to do with his 

independent issues,. so I — I know that he has 
rough road there. I —— I recognize that 

MR. BROWN: Thank you, Your Honor. (3:28 

THE COURT: All right. Anything else? 

Mr. Switlyk, do you wish to address the 

I completely 

bly 
upbringing, 

had a — a 

p.m.) 

Court? 



I am sorry for — oh, that's loud. Sorry. 

I am sorry for participating and profiting from 

this drug. conspiracy and I take full responsibility for my 

part in it. I was a very careless business owner who did 

not have my priorities in order at the time 

have cooperated with the Government from day one 

of this investigation. I immediately turned every penny I 

had over to them voluntarily. I was also one of the first 

people in the proffer. I also voluntarily closed my 

and turned over all my medications to them nearly 

three years ago now 

Since then I lost those three years of my life 

meeting with attorneys and following their ineffective 

advice and never being able to keep up with their mass of 

legal fees 

IF 
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THE I 
THE COURT: You can just sit down and speak into 

that microphone. That's perfectly fine 

THE DEFENDANT: I wrote this, and Itll just read 

it 
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I lost everything I had because of the bad choices 

I made while I owned that pharmacy. Everything I owned, 

including my house, my cars, my savings is all gone. I 

still owe wholesalers several hundred thousands of dollars 

and have to cope with being in serious debt now as well. 
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2 working hard and studying even harder to get through 

3 pharmacy college for a career that is now gone. Worst of 

4 all, I lost — I lost the love and support of my family and 

5 my freedom, which is more important to me than anything else 

6 in this world 

7 Operating that pharmacy the way I did was a big 

8 that I definitely learned from. I do not want my 

9 be judged by the poor choices I made during the 

10 ime I owned it 
11 Over a year ago now I personally sought out 

12 counseling because I wanted to better my life and learn how 

13 my history has affected my poor decision-making. Through 

14 therapy with Dr. Egger and Dr. Levine I was able to gain 

15 more insight and awareness and learn how to be proactive and 

16 conduct myself in aproduttive manner 

17 I have maintained my relationship with my 

18 girlfriend, Carol Delo, even though I have been in jail for 

19 the past 10 months now. She has continued to support me 

20 throughout this extremely difficult time in my life. Carol 

21 has been the stable force that 've never had. in my life 

22 before meeting her in 2011 

23 I plan to associate and surround myself with only 

24 quality individuals like her from now on. I now know what 

25 •is truly important in life and what really matters to me. 

i 

mistake 

life to 

short t 
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2 situation like this ever again. From now on my top — from 

3 now on my top priority will be to always obey all laws and 

4 never again put my freedom in jeopardy for anyone or 

5 anything. 

6 I intend to positively contribute to society 

7 any way I can in my future. I sincerely apologize for my 

8 actions which led me to be here in front of you today. I 

9 hope you'll consider giving me a chance to become the asset 

10 to society I know I can be and will be for the rest of my 

11 life. 

12 Thank you. 

13 THE COURT: Thank you. 

14 And I notice also that your girlfriend's father 

15 wrote a nice letter on your behalf. There aren't all that 

16 many people that would be willing to stick their neck out on 

17 the line, and he did. So I agree that's a very nice 

18 supportive family standing behind — 
19 THE DEFENDANT: They're a lot more supportive than 

20 my own family. 

21. THE COURT: Well, you know, sometimes adoptive 

22 families are just as good, if not better. 

23 THE DEFENDANT: I've written my dad and mom eight 

24 letters since I've been in jail the past 10 months, and they 

25 haven't written back once. And my girlfriend, she — she 



And she said, oh, thank you. I got to go. And then 

she just hung up. 's probably on the recorded phone calls 

if you want to listen 

THE COURT: Well, that's pretty bad, I agree. 

pretty unfortunate 

THE DEFENDANT: And none of them have come to see 

actually had a friend from New York I haven't seen in 

He flew down and seen me in jail 

THE COURT: Well, a lot of people as I said, they 

THE DEFENDANT: And also just because I may have 

mentioned to the Probation, Diane that I may apply for my 

license in 10 years, that doesn't mean I'm going to get it. 

The chances a;e probably slim to none 

I know. You have that right, 

That's something that, you know, if they contact me 

from now, I'll say what I think, but the —— 

THE DEFENDANT: I mean, I worked as a pharmacist 

for 10 years before I had this pharmacy. I never got in any 

trouble and never misfilled a prescription, you know. 

I mean, I always helped all the customers and 

there 
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-2 could and — and always went out of my way to print 
out, you 

3 know, documentation for any of the side 
effects or, you 

4 know, uh, drug interactions that — you know, any questions 

5 pertaining to any of that stuff. 

6 I you know, would go out of my way and I'd 

7 go out — even when I worked at Walgreens, I'd always go out 

8 and show people where all the 
stuff was for the 

9 over_the—counter supplements. And, you know, I —— I mean, I 

10 was always a good pharmacist when 
I —_ when I worked at 

11 other companies. 

12 - THE COURT: Well, that'll be something that'll 
be 

13 looked at down the road. The Government didn't forfeit it, 

14 so it's all — it's all a moot point right now. - 

15 All right. Any -_ anything else before I 

16 pronounce sentence? Because I am ready to do it. 

17 Anything else from the Government? 

18 MS. PELUSO: No, Your Honor. 

19 THE COURT: All right. . 

20 Anything else from the defendant? - 

21 MR. BROWN: No, Your Honor. 

22 THE COURT: Okay. 

23 Anything from Probation to add at 
this juncture? 

24 THE PROBATION OFFICER: No, Your Honor. 

25 THE COURT: Thank you. 
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2 should not now be pronounced, and after hearing the 

3 defendant's response, the Court has found no cause to the 

4 contrary. 

5 The parties have made statements in their behalf 

6 or have waived the opportunity to do so, and the Court has 

7 reviewed the Presentence Report. 

8 Pursuant to Title 18, United States Code, Sections 

9 3551 and 3553, it is the judgment of the Oourt that the 

10 defendant, Christopher Switlyk, is hereby committed to the 

11 custody of the Bureau of Prisons to be imprisoned for a term 

12 of 108 months. 

13 This term consists of terms of 108 months on Count 

14 One and 108 months on each of Counts Five and Six, all such 

15 terms to run concurrently. 

16 Upon release from imprisonment, you shall serve a 

17 three—year term of supervised release. This term consists 

18 of a three—year term as to Counts One, Five and Six, all 
19 such terms to run concurrently. While on supervised 

20 release, you shall comply with the standard conditions 

21 adopted by the Court in the Middle District of Florida. 

22 In addition, you shall comply with the following 

23 special conditions: 

24 You shall participate in an alcohol abuse program, 

25 outpatient and/or inpatient, and follow the Probation 
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2 Court directive. 

3 Further, you shall contribute to the costs of 

4 these services not to exceed an amount determined reasonable 

5 by the Probation Office's sliding scale for substance abuse 

6 treatment services. During and upon the completion of this 

7 program, you are directed to submit to random drug testing. 
8 You shall participate in a mental health treatment 

9 program, outpatient and/or inpatient, and follow the 

10 probation officer's instructions regarding the 

11 implementation of this Court directive. 

12 Further, you shall contribute to the costs of 

13 these services not to exceed an amount determined reasonable 

14 by the Probation Office's sliding scale for mental health 

15 treatment services. 

16 You shall refrain from engaging in any employment 

17 relating to dispensing prescription drugs either in a 

18 pharmacy, pain clinic or other medical environment. 

19 The defendant having been convicted of a 

20 qualifying felony shall cooperate in the collection of DNA 

21 as directed by the Probation Officer. 

22 The mandatory drug testing requirements of the 
23 violent Crime Control Act are imposed. The Court orders.the 

24 defendant to submit to random drug testing not to exceed 104 

25 tests per year. 
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th2 a 
a fine 

The Court orders that the defendant 
forfeit to the 

United States inunediately and voluntarily 
any and all assets 

previously identified in the final 
judgment of forfeiture 

for specific assets filed on February 
5th, 2013 

It is further ordered that the 
defendant shall pay 

United States special assessments totaling 
$300, 

shall be due immediately 

After considering the advisory guidelines 
and all 

of the factors identified in Title 
18, United States Code, 

Sections 3553 (a) (1) through (7), the Court finds that the 

sentence imposed is sufficient but not 
greater than 

necessary to comply with the statutory 
purposes of 

sentencing 

The Court has accepted the plea agreement 
because 

it is satisfied that the agreement 
adequately reflects the 

seriousness of the actual offense behavior, and 
that 

accepting the plea agreement will not 
undermine the 

statutory purposes of sentencing 

Under the plea agreement the defendant 
has entered 

a guilty plea to Counts One, Five 
and Six in return for the 

dismissal of Counts Two, Three and Four 

Is that coitect, Ms. Peluso, Counts Two, Three and 

Four of the Indictment should be dismissed? 

IF 

the Court 

to the 
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THE COURT: Okay. So I'll go ahead and do that. 

Mr. switlyk, first of all, you will have an 

opportunity if your cooperation continues to 
have an 

additional reduction in sentence, so that's something that 

is available to you. Arid I will also revisit those other 

matters that Mr. Brown and I have discussed and which is the 

subject of his in camera filing 

You know, I understand you had a rough time, 

there's no doubt. Reading about this, somebody who grows up 

as the child of two doctors, right? Your mother was —— 

THE DEFENDNT: Yeah, my — 

THE COURT: — an internal medicine — 

THE DEFENDANT: My parents are both doctors and so 

are my aunt and uncle. They all went to Albany Medical 

College 

opportunity 

I have read 
THE COURT: You should have had every 

available to you. And it really is tragic what 

in this report. It's certainly very sad 

But, you know, you certainly have the brain power 

You're a smart fellow. And that counts for a lot. 

you need to, you know, just use that brain power to 

you know, get shead 

When you're going to serve your time in 
prison and 

you're released and whatever it is that 
you do when you're 

45 
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I is 

2 lot of people have, and you have an education in a field 

3 s not easy to get a degree in. So you certainly have 

4 that. 

5 And it really is trne.. You know, the 

6 United States, we're — we're a forgiving country here. You 

7 have people who have committed really bad crimes concerning, 

8 for instance, violation of public trust. And you knOW what, 

9 they bounce back. They bounce back.. And there's no reason. 

10 why you be that way too. You can certainly bounce 

11 back. 

12 And I'm glad to see that you're getting the 

13 professional help that you need. I'm also glad that you 

14 have a nice girlfz'iend. I think that that really counts for 

15 a lot. And the fact that you have a nice family, your 

16 girlfriend's family is supporting you, that obviously counts 

17 for a lot. 

18 Now, I will tell you what 've discarded. There 

19 is some information here about when you were out on pretrial 

20 release. I think the U.S. Attorney's Office had filed some 

21 charges — or were thinking about filing some charges; is 

22 that right, Ms. Peluso? 

23 MS. PELUSO: Yes, ma'an. 

24 THE COURT: All right. So eventually they didn't 

25 file the charge or they didn't move forward with those 
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I so 

be a word to the wise. When 

3 you're out on supervised release, you don't do any of those 

4 things. I mean, you just stay on the straight and narrow, 

5 okay? And by that, I mean no traffic tickets. The things 

6 that you might ordinarily think are not a big deal are a big 

7 deal when you're on supervised release. Do you understand 

8 that? 

9 THE DEFENDANT: Yeah, I understand. I haven't had 

10 a traffic ticket in probably six or seven years, I think. 

11 THE COURT: All right. Well, good. Well, I just 

12 used that as an example — 
13 THE DEFENDANT: Yeah. 

14 THE COURT: - because that's the most benign 

15 infraction. I'm talking about using drugs. 

16 THE DEFENDANT: I got you. 

17 THE COURT: Don't do any of that stuff because 

18 apparently something happened there. I don't know what it 

19 was. I didn't factor it in. As far as I'm concerned, it's 

20. not exactly a nonissue, but r didn't use it in terms of 

21 determining what an appropriate sentence is. It's just —— I 
22 would just say it's a little red flag. 

23 So I'm just telling you, word to the wise, you 

24 need to be on your best behavior when u're released from 

25 prison and you're on supervised release, particularly during 



THE COURT: Okay. All right. But basically 've 

given you the benefit of the doubt, bottom of the 
guidelines 

here. And you'll have another opportunity to be here 
later 

on for a reduction in sentence, if appropriate 

The Court having pronounced sentence, does counsel 

for the defendant or Government have any objections 
to the 

sentence or to the manner in which the Court 
pronounced 

other than those previously stated for the record? 

Ms. Peluso? 

MS. PELUSO: 

THE COURT: 

BROWN: 

THE COURT: 

The defendant is remanded to the custody of the 

United states Marshal to await designation by 
the 

Buthau of Prisons 

housed? 
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Air 

THE DEFENDANT: Yeah, I —— yes, I understand, 

Your Honor 
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No, ma'am 

Mr. Brown? 

No, Your Honor. 

Okay 

Where would you like me to recommend that you be 

Coleman. 

intensive 

MR. BROWN: Judge, he would ask that you recommend 

And also if you could recommend the 500 hours of 

drug treatment. 

THE COURT: All right. 
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I Any ecClc.ft to {rGrn 

2 Probation, the 500—hour intensive drug treatment program, or 

3 the U.S.? 

4 THE PROBATION OFFICER: No, Your Honor. 

5 THE COURT: Okay. 

6 I recommend that you be housed in Coleman so that 

7 your family and friends are able to visit you. I recommend 

8 that you be evaluated for the intensive 500—hour drug 

9 treatment program. 

10 What other recormtendations, Mr. Brown? He has a 

11 college degree. At least for a period of time he's not 

12 going to be able to work as a pharmacist, so he'.s going to 

13 have to do something else. What would you like me to 

14 reconnend in terms of training? 

15 MR. BROWN: Any other type of training? 

16 THE DEFENDANT: I mean, I know a lot about 

17 computers. 

18 MR. BROWN: Computers would be great. He has the 

19 ability to actually take a whole computer apart and put it 

20 right back together. 

21 THE DEFENDANT: Computers. 

22 THE COURT: I saw that. He fixed the girlfriend's 

23 computer from a distance as opposed to the people at her 

24 office or somebody. I forgot who it was. But he fixed her 

25 computer. 
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classes so that you can receive whatever 

appropriate in that type of work. 

Anything else that you want me 

think that's a real good one. 

tOW4 

certification is 

to recormuend? I 

too. 

I recommend 

if that is available, 

computers would provi 

I certainly recommend 

All right. 

judgment and sentence 

In culinary arts, Your Honor. 

Pardon me? 

Culinary arts. 

Culinary arts. Okay. That's good 

that you be — you receive training, 

in culinary arts, but I think 

de a really good livelihood to him. So 

both of those. 

You have the right of appeal from the 

within 14 days from this date. 

Failure to appeal within the 14—day period shall be a waiver 

of your right to appeal. The Government may file an appeal 

from this sentence. 

You are also advised that you are entitled to 

assistance of counsel in taking an appeal. And if you are 

unable to afford a lawyer, one will be provided for you. 

If you are unable to afford the filing fee, the 

Clerk of the Court will be directed to accept the notice of 

appeal without such fee. 



51 

I ML Wa'fe EecCzz.. 

2 I do just want to talk to Ms. Peluso and Mr. Brown 

3 on that matter that we were discuthsing, that in camera 

4 issue. So I know you've got your client — your client's 

5 family there. If they can just be patient, I would like to 

6 talk to you. 

7 Arid I can't let you have any contact, Mr. Switlyk, 

8 with the people who are here. That's for security reasons. 

9 So 'll just tell you rather than having you ask me or the 

10 Marshal Service having to tell you, we can't permit it 

11 because of security concerns. All right? 

12 THE DEFENDANT: I understand. 

13 THE COURT: Okay. Thank you. 

14 - This doesn't have to be on the record. It's not 

15 on the record. 

16 (Thereupon, there was an off—the—record in camera 

17 discussion at the bench.) 

18 TEE COURT: All right. We're in recess. Thank 

19 you, everybody. 

20 (Thereupon, hearing was concluded at 3:50 p.m.) 
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2 STATE OF FLORIDA 

3 COUNTY OF HILLSBOROUGH 

4 

5. 

6 

7 I, PAUL K. SPANGLER, Official Court Reporter for 

8 the United States District Court, Middle District, Tampa 

9 DiVision, 

10 DO HEREBY CERTIFY, that I was authorized to and 

11 did, through use of Computer Aided Transcription, report 

12 in shorthand the proceedings and evidence in the 

13 above—styled cause, as stated in the caption hereto, and 

14 that the foregoing pages numbered 1 to 52, inclusive, 

15 constitute a true and correct transcription of my 

16 shorthand report of said proceedings and evidence. 

17 IN WITNESS WHEREOFI have hereun€o set my hand 

18 in the City of Tampa; C5unty of Hillsborough, State of 

19 Florida, this 12th day df December, 2013. 

20 

21 S/PAUL K. SPANGLER 

22 PAUL K. SPANGLER, Official Court Reporter 

23 

24 

as 
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P. Piiyars, M. I)., C. A 3/\ 325 West Linebaugh AVCnLIC 

Tampa,FL 33612 
(813)931-5560 

EVALUATION 

PATIENT'S NAME: Christopher Switlyk 

DATE: 06-18-2010 

The uon Clinical [ In /wy-If showed that on the basis of the test data, and assuming denial is not present, it may be reasonable to assume that Christopher is exhibiting 
psychological dysfimction of mild to moderate severity. It appears that Christopher fits the 
following Axis II classifications best: Depressive Personality Traits, Dependent Personality 
Traits, Avoidant Personality Features, and Antisocial Personality Features. The major complaints 
expressed by Christopher take the form of distinct Axis I clinical syndromes in the areas of Major Depression (recurrent, severe, without psychotic features), Generalized Anxiety Disorder, and 
Alcohol Abuse. 

CRITERIA FOR DEPENDENCE: In the last year, he has shown alcohol abuse issues with 
increased tolerance to alcohol and continued use afterlegal consequences. IS; 

Axis I: Alcohol Abuse, RiO Dependence 
Compulsive Behavior which includes gambling and sexual issues /O Major DepressiveDisordej- by history 
RiO Anxiety Disorder by history 

Axis H: RIO Personality Disorder, NOS This information has been disclosed to you from records A itt. A protected by Federal confidentiality rules (42 CPA 2). ls 
The Federal rules prohibit you from making any further Axis TV: License, job and financial issues-severe disclosure ol this information unless further disclosure 

A At' is expressly pernlihecj by 42 CFIR 2. A general authorization nxls . 

,or the release of medical or other information is NOT 
sufficient for this purpose. The Federal rules restrict ASAM any use of the information to criminally or 
prosecute any alcohol or abuse patient. 

I. Acute Intoxication and/or Withdrawal Potential; low 
2. Biomedical Conditions and Complications:, none 
3. Emotional, Behavioral, or Cognitive Conditions and Complications: unstable 
4. Readiness to Change: willing 
5. Relapse/Continued Use, Continued Problem Potential: not available 
6. Recovery Environment: fair to poor 

DISCUSSION: It appears at this time there is abuse vs. dependence as well as several legal 
issues involved in Christopher's case at this time, which complicates his case. In regard to his 
dependency and compulsive behaviors that include gambling and hex, and alcohol abuse RIO 
dependence, it would be difficult to make a formal at this time. 

It is recommended that Christopher enter into a 7-day inpatient evaluation at a facility that is 
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Switlyic, Christopher 06-18-2010 Page 5 

recommended for medical professionals and apprdved by PEN, the goal being to make definitive 
recommendations in regard to his Alcohol Abuse, RiO Dependence and Compulsive Behaviors 
with Sex and Gambling. Also further psychiatric and psychological evaluations should be 
performed to determine whether therç are Axis U issues as well to be addressed. 

David?. Myers, AP, F AS AM 

MPSIjas 
D: 06-18 2010 
T: 06-21-2010 
cc:PRN 

This inrormation has been disclosed to you from records protected by Fec$erlu rules (42 CFFI 2). The Federal iforn making any turther disclosure of tlifti lnbrniatlon further disclosure 
is expressly by 42 2, Agenaral authorization for the of or other nforrnaflor, is NOT 
sufficient for this purpose. rules restrict any use of the h formation tc cilmInally invesligate or prosecute any alcohol or drug abuse patient. 
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Telephone: (813)514-2892 15310 Atrly Drwe 

(313)514-2391 &uite 250 

Tampa, ida 53647 
January 23, 2012 

* P 
DATE OP EVM.UATXoN. December 14, 201]. 

ING This thirty-three year old, single, white male was n in my office bn December 14, 2011. He and others are charged in federal court with Conspiracy to Possess, Dispense and Distribute Oxycodone, to use a Registration Number Issued to Another Person and to Obtain Possession of Controlled Substances by Fraud, Forgery, Deception or Subterfuge as a result of events which occurred from 2005 to 10. The defendant and one of the other co-defendants are also charged with Conspiracy to Conduct Financial Transactions involving the Proceeds of an Unlawful Activity and to Engage in Monetary Transactions for Property Derived from an Unlawful Activity. The defendant and the same co—defendant are also charged with Engaging in Monetary Transactions for Property Derived from an Unlawful Activity as a result of events which occurred from April 21 to April 30, 2010. He was referred for psychiatric evaluation by his attorney, Gregory W. Kehoe. The purpose of the evaluation was to render an opinion regarding the defendant's mental condition and need for treatment. He was 
- informed of the purpose of the evaluation and that a report would be forwarded to Mr. Xehoe which may be introduced as evidence in his case. He was informed that this examiner may testify in deposition or in court regarding the results of the evaluation. He understood and agreed to cooperate. 

Diploinate in Psychiauy of Am&ican Boaitl of and Neurology 
Added QualiflcaUon& in Pachiatiy 
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Christopher Switfl! (continued) 
Case No.: —AEP 
Date of Evaluation: December 14, 2011 

advantage of or mistreated by others. Feelings of bitterness and resentment were indicated. Individuals with similar profiles tend to lack insight into their problems, externalize responsibility and fail to learn from experience, 

DIAGNOSIS: 

Axis I — 1. Bipolar I Disorder, Most Recent Episode 
Hypomanic 

2. Possible Alcohol Abuse 

Axis ir - Deferred 

Axis III — 1. Hypothyroidism 
2. Hyperlipidemia 
3. Tachycardja 
4. Gastroesophageal reflux disease 
5. Allergic rhinitis 
6. head, neck and left shoulder injuries 2002 

with left shoulder arthroscopy 2003 

Axis IV — Psychosocial Stressors: criminal charges, financial 
problems, estrangement from family of origin 

Axis V - Current GAF: 50 

OPINION: The defendant's history is consistent with that of a 
mood disorder characterized by hypomanic episodes and at least 
one major depressive episode. The documentation provided 
indicates that during hypornanic episodes he has been irritable 
and hyperverbal with psychomotor agitation and decreased need for 
sleep. Individuals experiencing hypomanic episodes tend to be 
impulsive and display poor judgment. This often nsults in 
interpersonal conflicts, occupational problems and/or violations 
of the law unless there is adequate mental health intervention. 
It is probable that his history of interpersonal conflicts, 
occupational problems and legal problems have been at least 
partially caused by his mental condition. 

During this interview the defendant presented with symptoms of 
hypomania. He also has a strong undercurrent of depressive 
symptoms which if untreated puts him at risk for suicide. He was 
advised to begin outpatient mental health treatment with a 
psychiatrist and was provided with the names of psychiatrists 
with offices near his residence. It is my opinion that he would 

S 
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Christopher Switi (continued) 
Case No.: 
Date of Evaluation: December 14, 2011 

benefit from treatment with psychotropic medication. He was also advised to decrease or discontinue his alcohol consumption and caffeine intake as these substances can have adverse effects on mood. I would also recommend that he comply with established medical treatment rather than rely on supplements for medical conditions such as and hyperlipiaemja• It is my opinion that if he complies with these recommendations his risk of future violations of the law would probably be reduced. 

DONALD R. 

DRTJr/cbm 
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James R. Edgar, M.D., PA. 
South Tampa Medical Center 

508 South Habana Avenue, Suite 310 
Tampa, Florida 33609-4144 

813-872-6061 

toni 

May2, 2012 

Stphen Crawford, Fsq. street 
Tampa, Florida 33606 

Re; Chris Switlyk (DOB 21/05/78) 

Dear It Crawford: 

This is to certii5r that Chris Switlyk has been seeing me for psyehiatjc care and in my opinion has a diagnosis of bipolar disorder. r have prescribed for him Trazadone 50 mgm two tablets a day and Xanax 0.5 rngm one tablet evexy six hours as needed. Ta my profess jonal opinion these are medically necessary. Attached are copies of earlier prescriptions. Since the original prescription of Trazadone we had increased his to two tablets per day. 

Sincerely, 

James It Edgar, M.D. 

- - - 
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James R. Edgar, M.D., PA. 
South Tampa Medical Center 

508 South Habana Avenue, Suite 310 
Tampa, Florida 33 609-4144 

813-872-6061 

12 
Jeffrey 0. Esq. 
Castille at Carillon 
450 Carillon Parkway, Suite 120 
St. Petersburg, Florida 33716 

Re: Christopher Switlyk 

Dear Mr. Brown: : The results of this are based on the infom,ation provided by christopher Switlyk and collateral sources. I have not attempted to assure the accuracy of the infoimation obtained or provided. Christopher Switlyk was given the oppottunity to provide me with any information he felt relevant and helpfiul in order for me to conduct an objective assessment. The referring parties were provided with the same opportunity 
My opinions, conclusions and reconirnendations are based on this database and are stated with a reasonable degree of medical certainty, unless otherwise indicated. Information not disclosed could significantly alter the assessment results. I resetve the right to amend my report in such situat ions. — .•• — . .•_. 
lam a Psychiatrist licensed to practice in the State of Florida. in authorized by the Department of Health, the Florida Board of Bar Examiners, the Physicians' Recoveiy Network and the Project for Nurses to evaluate aftorneys and health care providers whose ability to practice with reasonable skill and safely is questioned by some event relating to either their mental health status and/or suspected abuse of alcohol or drugs. At your request I interviewed Mr. Switlyk today at the Pinellas County jail medical facility. I also talked via telephone with Carol Ann Delo about her perception of how he le to be placed in the medical facility. I have not had an opportunity to review the letter that Mr. Switlyk wrote to his father nor to talk with any medical personnel at the jail facility. Thus my opinion is based entirely on this material, my prior knowledge of Mr. Switlyk and my clinical interview with him today. 
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I have known Mr. Switlyk since January 2012 and have seen him approximately thirty times from through April of this year. During that time he was seeing me for psychiatric care and in my opinion has a diagnosis of bipolar disorder. prescribed for him Trazadone 50 mgm two tablets a day arid Xanax 0.5 mgm one tablet every six hours a?needed. 

He is currently in the medical/psychjafrjc wing in a solitary room under more or less constant surveillance because of concerns for his suicidal potential. He àays he is allowed out three times per week to shower and has no contact with other inmates, no canteen privileges, no activity time and no other privileges. He has been there fourteen days and is now taking Zoloft 100 mgm per day. Retells me this is because of a fourteen page letter he wrote to his father in which he expressed that he would just as soon be dead as be in prison the rest of his life and mention twice possible suicidal ideas. He tells me this was to try to motivate his father to help him financially with his legal problems. The letter also contained a history his treatment by former attorneys which he feels is partially responsible for his current situation. He also says he mentioned a new girlfriend Carol who was helping him to get new legal representation. He feels the letter was 
misinterpreted by the jail personnel and too much was made of his talk of "rather be dead", that this was not an active suicidal intent but an attempt to motivate his father. He also says that since then he has new representation and feels more positive about his future. He says he is not suicidal and feels he does not need to be in solitary confinement or under constant surveillance. - 

he appeared to have lost weight but to be alert and oriented to all spheres. He was cooperative with me in the interview and appeared appropriately depressed but not suicidal. There was no indication of psychotic thought. processes. In short! fed he is not a suicide risk and there is no clinical indication for solItary confinement. Ifanything except for.the medication he is now receiving I believe his current placement in the jail medical facility would make his psychdogjcal state worse and not help i. Bearingin mind the above disclaimer! feel he should bë'returned to his previous situation in jail. 

Sincerely, 

James R. Edgar, M.D. 
Enclosures 
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The Neuropsychiatric Institute 

CBRISTOPHZR SWITLYK August 24, 2012 

INDEPTH NEUROPSYCHIATRIC 

EISTORY 

Mr. Switlyk was evaluated on August 24, 2012, at the Pinellas 
County Jail. The evaluation occurred over three—and-a—half 
hours. 

This is the first evaluation for this 33-year—old single white 
male, who was evaluated at the Pinellas County Jail. He is 

currently being charged with conspiring to distribute and 
possess with intent to distribute quantities of controlled 
substances, primarily Oxycodone, and money laundering. 

Sources of information that were used as part of this, evaluation 
are 3.5 hour interview •of the defendant on 08/24/12; two hours 
of psychometric testing, completed on 08/31/122; report of 
scoring and interpretation of psychological testing on 09/01/12; 
notes from psychiatrist, Dr. Marguerite Pinard, from 08/16/07; 
medical records from' Age Management Optimal Wellness Center 
dated 11/16/11; blood work obtained by Quest Diagnostics on 
08/18/11; a letter from Dr. Michael Gamache dated 10/01/08; a 

medical report from Dr. James Edgar dated 06/13/12; a letter 
from Dr. Richard Brown dated 01/10/12; and a letter from Dr. 
James Edgar dahed 05/02/12; copy of the plea agreement. 

Review of medical records from Dr. Edgar indicated that Dr. 
Edgar was treating Mr. Switlyk and he had prescribed Trazodone 
50mg to be taken two tablets a day and Xanax 0.5mg to be taken 
one time every six hours as needed. , Dr. Edgar feels that these 
medications are medically necessary and did attach copies of the 
medications prescribed. Dr. Edgar also indicated that he had 
been working with Mr. Switlyk from January of 2012 through April 
of 2012 for psychiatric care for a diagnosis of bipolar 
disorder. On 06/13/12, 'he apparently evaluated Mr. Switlyk, as 
he was pending the medical psychiatric wing in the solitary room 
at the Pinellas County Jail. Dr. Edgar.stated that he was not 
having contact with other inmates, no canteen privileges, and no 
activity or privileges were allowed to Mr. Switlyk. He had been 
there for 14 days and was taking Zoloft 100mg. Mr. Switlyk 
indicated to Dr. Edgar that he wrote a 14 page letter to his 
father, expressing his emotional thoughts and feelings, although 
he was trying to help motivate his father to help him. He felt 

4107W. Spruce Street Tampa, Florida 33607 (813) 636-8811 Fax (813) 636-8855 

www.neuropsychiatric.net 
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that his letter was misinterpreted by the jail personnel and 

that he was not actively suicidal, but rather trying to convince 

and motivate his father to help hint. When Dr. Edgar evaluated 

him for this situation, he indicated that he had appeared to 

have lost weight, but was alert and oriented to all spheres. He 

was cooperative and no indication of psychotic thought 

processing views were noted. He did not feel that he was a 

suicide risk and no clinical indication for solitary 

confinement. Dr. Edgar did feel that the solitary confinement 

under the psychiatric wing would actually make his psychological 

state worse and that he should be returned to his current jail 

situation. 

A letter from Dr. Gamache dated 10/01/OS, indicated that Dr. 

Gamache did have a psychological assessment with Mr. Switlyk and 

felt like Mr. switlyk's participation in 10-12 sessions of 

individual psychotherapy to address the issues that were 

discovered during the psychological assessment would be in his 

best interest. Dr. Gamache did not feel comfortable doing the 

individual psychotherapy, he had been asked to evaluate Mr. 

switlyk and he did refer him to find independent treatment 

provider. He gave him 60 days to commence the treatment and 

report back to him. Dr. Gamache would at that point reevaluate 

the situation and terminate the supervision after months, as 

permitted by the terms of the agreement. 

Medical records reviewed by Dr. Pinard stated that he was 

diagnosed with anxiety versus hypermania and felt his ' score 
was 55—60. 

The forensics psychiatric evaluation by Dr. Donald Taylor gives 

a history of identifying information, psychosocial history, 

medical history, legal history, psychiatric history, family 

history, employment history, educational history, marital 

history, mental status exam, psychometric testing, diagnosis, 

and his opinion. The mental status exam did show his mood was 

generally anxious and irritable.; affect was congruent, although 

tearful during the interview; speech spontaneous, coherent and 

relevant, but was hyperverbal at times. He was oriented to all 

spheres. He was able to recall the capital and the Governor of 

Florida, name the Nation's Capital and past two presidents. He 

spelled the word "world" forward and in revçrse. He was able to 
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repeat five digits forward and four in reverse, and recall three 
objects after a delay.. He correctly performed Serial 7s and 
multiplied 96 by 2. His interpretation of two plural verbs was 
equivocal and correctly interpreted to similarities. His 
insight and judgment were impaired. He denied current suicidal 
and homicidal thoughts and endorsed no delusional beliefs or 
hallucinations. The MPI showed he was motivated to exaggerate 
or fabricate psychological problems. The profile portrayed him 
as having significant problems with depression and anxiety, and 
indicated paranoid or suspicious features that may result in him 
feeling like he has been taken advantage of or mistreated by 
others. Additionally, this showed that similar profiles tend to 
lack insight into their problems, externalize responsibility, 
and fail to learn from experience. He diagnosed Mr. Switlyk 
with bipolar II disorder, most recent episode hypermanic and 
possible alcohol abuse. He rated his current GAF of 50 and he 
felt that the s history was consistent with that of a 

mood disorder, characterized by hyperrnanic episodes with at 
least one major depressive episode. People with this 
symptomatology and experiencing hypermanic episodes tend to be 
impulsive and display poor judgment, and results in 

interpersonal conflict, occupational problems, and/or violations 
of the law, unless there is adequate mental health intervention. 
He did feel that there is some correlation with the fact that 
his history of interpersonal conflicts, occupational problems, 
and legal problems may have at least been partially caused by 
his mental condition. He was advised to begin outpatient mental 
health treatment with a psychiatrist and provided with the name 
of psychiatrists •as well. Dr. Taylor felt that he would benefit 
from treatment with psychotropi.c medication and was advised to 
decrease or discontinue the alcohol consumption and caffeine 
intake. He also recommended that Mr. Switlyk comply with the 
established medical •treatment rather than rely on supplements 
for his medical condition, such as hyperthyroidism and 
hyperlipidemia. Dr. Taylor felt that if he complied with those 
recommendations, his risk of future violations of the law would 
probably be reduced. 

There is a medical letter dated 01/10/12 from Dr. Richard Brown, 
which indicated that Mr. Switlyk attended 10 counseling sessions 
with him in 2009. The visits were part of a legal agreement and 
no formal or in—depth assessment was conducted, no formal notes 
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taken, and no diagnosis was requested. He did not state or 
appear to be a danger to himself or others and seemed to be in 
adequate reality contact. He was compliant with treatment and 
discussed how he became entangled in the legal situation that 
led to him having to have the session agreement. 

DIAGNOSES 

Axis I: 1. Bipolar II disorder, with a recent episode of 
depression 

2. PTSD 
3. History of alcohol abuse. 

Axis : Deferred. 

Axis : Allergic rhinitis, hyperthyroidism, hyperlipidemia, 
tachycardia, gástroesophageal reflux disease. 

Axis IV: Psychosocial stressors, criminal charges, 
imprisonment, estrangement from family, 
estrangement from friends, financial problems, and 
social isolation. 

Current GAF is 50. 

SOCmL/FN4ILY HISTORY 

Mr. Switlyk was born on November 5, 1978, in Albany, New York. 
He was the second child of four children born to his biological 
parents. His father, age 63, currently works as a dermatologist 
in Sarasota. His mother, age 61, was also a doctor working as 

an internist, although she has retired from practicing. She is 

currently helping her husband run his practice and works as his 
medical assistant. His 35—year—old brother currently works at 

his father's medical office in Braderiton, Florida. Mr. Switlyk 
indicated they have had no contact for the last two years. Mr. 
Switlyk has a 31—year—old brothet as well who lives in St. Pete 
and works as an attorney. Mr. Switlyk has some limited 
communication him. Mr. Switlyk has a 27—year-old sister 
who lives in Bradenton and he has an "okay" relationship with 
her. Mr. Switlyk indicates that he last saw him family last 
November and since then, he has had very limited cpntact with 
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them. Mr. Switlyk does not feel like they are supportive of him 

and he feels "abandoned.." Mr. states that he currently has very 

few friends. He is currently dating, but that he has a "bad 

history of relationships." Mr. Switlyk did attend many schools 

during his academic career. He attended kindergarten, first, 

and second grade at St. Catherine's in New York; and he attended 

third, fourth, and fifth grade at 519. He attended sixth grade 

at Guilderland Farnsworth, seventh grade at Albany Academy, 

which is a military school, eighth grade at HacketMiddle School, 

and ninth, 10th, and 12th grades at Bethlehen Central High 

School. Mr. Switlyk said that he did skip the 11th grade due to 

his academic proficiency. Mr. Switlyk indicated that his 

elementary and middle school years were very difficult for him. 

He was not social and stated he was always the "smallest kid in 

the class." He did graduate high school at the age of 16 and 

started college at that point. Mr. Switlyk refrained from 

attending any type of sporting event, extracurricular event, or 

any type of social event at school. He felt very uncomfortable 
going to any type of prom, party, or teen event, and was very 

shy with everybody in school. He notes one example where he was 

dropped off with his brother to attend some type of homecoming 

event. Instead of going to the dance, he went to the track and 

walked the track for hours and then returned back so his mother 

could pick him up. Mr. Switlyk stated that he was not good with 

meeting people or engaging with them socially, especially since 

he went to so many different schools. He did start SUNY Albany 

College in 1995 when he was 16 years old for accounting. He did 

graduate college. He does have a Bachelor's in Science and 

Pharmacy. Mr. Switlyk did enjoy his academic career once in 

college, but up until that point it was very difficult for him. 

Mr. Sviitlyk worked as a pharmacy tech starting when he was 17 

years old, when he was interning at the pharmacy. He then did 

an externship at another pharmacy and in 2002, began working for 

chain pharmacies and has worked since that time for various 

pharmacies. Mr. Switlyk stated that he has enjoyed his career 

as a pharmacist and is very scientifically oriented. Mr. 

Switlyk discussed his childhood as very "traumatic" for him. He 

stated that there was significant physical abuse by his father 

which ended him up in the hospital several times. Mr. Switlyk 

stated that his father would physically abuse him by "punching 

and kicking me," and at one point "threw me down the stairs." 

There was a DCF investigation by some, type of social worker 
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which led to him being sent to his grandmother's house for the 
summer because his mother "feared the abuse would get worse" 
during the summer. Mr. Switlyk is open about his experiences 
during childhood, although he did appear very upset and shaken 
when discussing these situations and events. Mr. Switlyk 
indicates that there is significant family history of mental 
illness and substance abuse. He is unaware if anybody has been 
diagnosed or is being treated with medication currently. Mr. 
Switlyk moved to Florida in January 2002 when his parents 
retired here and moved to Longboat Key, Florida. Mr. Switlyk 
has lived in Florida since. Mr. Switlyk has had a variety of 
unhealthy relationships. He stated his last long term 
relationship with "Tiffany" was very unhealthy but felt she was 
"the only person I had." He gave me many examples of how she 
took advantage of him, which he realizes now, but during the 
course of the relationship, was not able to identify how 
unhealthy and dysfunctional it was to himand his mental health. 
He indicated he was closer to "her dogs" than he was to her. 
Since he was 17, all of his relationships appeared to indicate 
he was rather submissive in them and had very little control. 
He did not feel that he was capable of being in a "loving 
relationship," although he appears desperate for one. Given his 

he does not appear to have had age appropriate 
relationships and is now learning how to have a reciprocal 
relationship. His current girlfriend, Caroll, appears very 
loving and caring and demonstrates unconditional love and 
support for him. He rep6rted he would like a "home life" 
eventually. 

HISTORY 

Mr. Switlyk is currently taking Trazodone 50mg. He has recently 
been prescribed 150mg of Zoloft, which is a 50mg increase from 
the 100mg he was taking several months ago. He apparently sees 
a nurse at the Pinellas County Jail on a monthly basis. He 
indicated recent blood work showed that he is anemic and has 
recently started taking a multivitamin. Additionally, he has 
elevated liver enzymes which could have been a problem before he 
came to jail. Mr. Switlyk states that he did have some type of 
car accident in 2002 in which he sustained some type of minor 
head injury. Mr. Switlyk indicated that he lost consciousness 
for a brief period of time and also sustained some type of neck 
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injury. He is unsure of what he was diagnosed with as far as 
the neck injury, but states that he did have several months of 
physical therapy to help resolve the neck issue. Additionally, 
he suffered some type of shoulder sprain or strain in which MRI5 
were taken. Mr. Switlyk also had physical therapy to help 
resolve the shoulder pain. Mr. Switlyk indicated that he had 
surgery on the left shoulder due to the injury he sustained in 
the car accident, and that from time to time he still has some 
pain. Mr. Switlyk indicated that he saw a weliness doctor, Dr. 
David Kahn, in October 2011. Apparently, he. had a great deal 
of blood work completed and he was diagnosed with a variety of 
things. Mr. Switlyk did have decreased energy, trouble 
sleeping, panic attacks, and he was told that he had a vitamin 
312 deficiency, vitamin D deficiency, had some thyroid issues, 
high cholesterol, and low testosterone. Dr. hn prescribed 
magnesium, B12, hOG, B—complex, zinc, Propanolol for some type 
of possible heart murmur, and Pregnenelone. He stated that 
after starting these medications, he started €o feel better 
after a couple weeks. He did apparently follow up with a heart 
doctor, Dr. Sayad, who stated that he felt that stress was 
causing and/or exacerbating some of the heart issues. Mr. 
Switlyk also suffers from allergies and does have a history of 
allergic rhinitis. Mr. Switlyk states that he has taken allergy 
medicine consisting of Benadryl and Claritin to be taken as 
needed. He also states that he has been diagnosed with 
gastroesophageal ref lux disease and has been prescribed some 
medication to take as needed for that. Mr. Switlyk has seen a 

variety of mental health physicians over the last couple of 
years. In 2008—2009, he saw a Dr. Richard Brown and had 
approximately 10 sessions with him. He feels that it was 
somewhat beneficial to him. In mid—2008, he saw Dr. Ganache in 
which he was seen twice. He was not prescribed any medication, 
but rather at that point, referred to Dr. Richard Brown for 
follow up treatments. In 2007, he saw a Dr. Pinard for one 
session. He stated that he was diagnosed with bipolar disorder, 
depression, and schizophrenia. He was prescribed Seroquel 25mg. 
Mr. Switlyk stated that he took the medication, but "felt weird" 
and was having problems.with dizziness and felt cloudy. He then 
stopped the medication. He did not follow up with Dr. Pinard. 
Most currently, he was seeing Dr. James Edgar up until April 
2012. According to Mr. Switlyk, Dr. Edgar diagnosed him with 
bipolar disorder and depression. Dr. Edgar prescribed Trazodone 
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making discussed above, his tendency to over—endorse these 
personal characteristics is also further indication of a more 
general inability to accurately present himself to others. 

Mr. Switlyk's MMPI—2 profile indicates significant 
psychopathology on scales of Hypochondriasis, Depression, 
Hysteria Conversion, Psychopathic Deviate, Paranoia, 
Psychasthenia, Schizophrenia, and Social Isolation. Overall his 

characterological mental condition is both severe and 
debilitating to normal functioning. As will be discussed below, 
this profile indicates a history of insufficiently treated 
psychological difficulties that significantly characterizes Mr. 

Switlyk's emotional, cognitive, and social functioning. 

In response to emotional events, Mr. Switlyk is likely 
to be characteristically neurotic, a great deal of 

anxiety and depressive symptomatology. He is likely to be 

chronically plagued with physical health problems that obfuscate 
emotional difficulties. Emotional safety is both extremely. 

important to his well-being and also infuriatingly unattainable 
in the typical situations and relationships in which he finds 

himself. For all his apparent self—reliance he is in reality 
overly dependent on others to make decisions for him, out of 

fear that he appears as stupid or incompetent as he believes he 

is when things go badly. Underneath his anxiety is an extremely 
diffuse sense of self and low self—efficacy. As noted above, 

because of his helplessness he is likely to either make 
impulsive/compulsive decisions without considering all the 

facts, or appear apathetic to the consequences. 

While Mr. Switlyk appears intelligent, he is likely to 

demonstrate effective decision—making only in very narrow ways, 

and, under duress, thinking styles are likely to sharply 
decrease. Often, for example, individuals with Mr. Switlyk's 
character profile do extremely well in primary school and higher 
education, but quickly fail once in the real world of work and 
adult interactions. In Mr. Switlyk's case, cognitive functioning 
is likely to be impaired due to the mental effort required to 

control negative feelings, and his ability to make effective 
decisions is likely to be compromised as a result. At times his 

mental state may appear sufficiently compromised to reflect a 
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thought. disorder, and reality testing is likely to be poor due 
to emotional health. 

In social situations, ?lr. Switlyk vacillates between blind faith 
and paranoid avoidance. Most likely this ambivalence originates 
in early parenting inconsistencies, such as in the case of 
intermittent child abuse. His character profile indicates an 

early disruption of attachment development, which appears to 

impact his ability to form healthy relationships. Such early 
trauma is likely to explain present difficulties with social 
intelligence, and why he often becomes a victim of detrimental 
relationships. This coupled with his history of unhealthy and 
damaging relationships shows how Mr. Switlyk appears to be 

experiencing Stockholm Syndrome. He is very reliant on these 
"toxic" relationships and has only till most recent been able to 

engage in relationships where his partners drank alcohol in 
excess, emotionally abused him, felt "extremely dependent" upon 
them, and the females were always in a state of control. Mr. 

Switlyk also has these types of relationships with his family 
and other interpersonal relationships. He wants very much for 
his parents to approve of him although for Mr. Switlyk, his 
parents have only reinforced to him that he is "not good enough" 
and "continues to make mistakes." Mr. Switlyk since he can 
remember was met with constant confirmation that he was a "bad 
kid" and the abused he received reiterated what he was verbally 
told. This has caused him to have an unyielding lack of self— 
confidence and sense of identity which has obviously affected 
him throughout the course of his life. Mr. Switlyk needs support 
and a safe environment to help work through the aforementioned 
issues. 

As an adult Mr. Switlyk is likely to have a history of very poor 
relationships, in part because he overlooks the flaws of others 
and tends to idealize them. Because he deeply wants the approval 
and acceptance of others, he is likely to be easily convinced 
about their intentions and honestly surprised when their short- 
comings inevitably surface. On the other hand, Mr. Switlyk is 

likely to more quickly become distrustful and paranoid than 
other people, and to cope with perceived slights from others he 
becomes excessively independent and isolative. However, his 
psychological immaturity makes it impossible to sufficiently 
"cover up" his character weaknesses, and he is likely to be 
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taken advantage of by others, leading to further distrust and 
paranoia. 

Social and Emotional : 
Mr. Switlyk also completed several measures of 6urrent 
symptomatology and subsequent distress. As with the personality 
assessments, interpretation of these measures must take into 
account his tendency to over—endorse subjective experiences. On 
these measures, Mr. Switlyk is experiencing, a severe level of 
depression, anxiety, hopelessness, and suicidality. He is 
experiencing a moderate problem with symptoms associated with 
Bipolar Disorder. His responses on the SCL—90—R also indicate a 
clinically significant level of distress related to somatic 
complaints, obsessive—compulsive behaviors, depression, lack Of 
empathy, anxiety, phobic anxiety, paranoia, and schizophrenia. 
His Global Severity Index on this measure indicates an acute 
need for treatment for these issues. 

Mr. Switlyk was assessed for post-traumatic problems. Two trauma 
scales, the PDS and Davidson Scale, were completed regarding his 
recent experiences of incarceration. On. these measures Mr. 
Switlyk is experiencing . symptoms of intrusion, 
avoidance/numbing, and hype±arousal similar to a majority of 
individuals who are diagnosed with a formal trauma disorder 
(PTSD). The intensity of his trauma symptoms and their impact on 
daily functioning fall in the Severe range of these measures. A 
third measure of traumatic symptomatology indicates clinically 
significant anxious arousal, depression, anger, intrusive 
experiences; dissociation, defensive avoidance, somatization, 
suicidality, insecure attachment, and interpersonal sensitivity. 
Based on these three measures, Mr. Switlyk extant mental health 
problems appear to be significantly further jeopardized by 
traumatic experiences occurring during his incarceration. In 
particular, existing problems with reality testing, paranoia, 
depression, anxiety, and suicidality are likely to continue to 
intensify during this time, and his mental capacity is expected 
to diminish further as a result. Given his history of trauma 
preceding his incarceration, his current symptoms are also 
likely to reflect to some degree a chronic trauma disorder that 
has affected him prior to the current trauma. 
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To clarify social functioning issues, Mr. Switlyk also completed 

the Quality Of Life Inventory and personal problems Checklist. 

Overall, Mr. Switlyk's quality of life falls in the Very Low 

Range, with the highest ratings of dissatisfaction in health, 

self—esteem, work, play, learning, relatives, and home. In terms 

of personal problems, Mr. Switlyk reports having the greatest 

problems with social relationships, appearance, being jobless, 

unsanitary living conditions, finances, emotional difficulties, 

legal issues, and fear of being physically hurt or mitting 

suicide. 

In summary, Mr. Switlyk has had a traumatic childhood stemming 

from years of physical and emotional abuse. He 

attempted to socialize in middle and elementary school but was 

often left out and bullied which left him emotionally scarred 

and socially incompetent. He was exposed to a variety of 

relationships where he was taken advantage of and left feeling 

emotionally vulnerable. He has been abandoned by his family and 

friends and feels betrayed by the majority of people in his 

life. He has attempted to build a successful life for himself 

but unfortunately trusted the wrong people who recognized his 

vulnerability and took advantage of him. This caused Mr. Switlyk 

to have less control of his life and a greater loss in his 

identity. Mr. Switlyk is experiencing P.T.S.D. matic 
Stress Disorder) which does cause 

in the brain to occur causing Mr. Switlyk to have an underlying 

constant ability to overact to stressors particularly ones that 

are sithilar to the original events/stressors. Therefore, Mr. 

switlyk does struggle with an emotional disorder that causes him 

to have diminished capacity. Given his past diagnoses and past 

traumas he has experienced, Mr. Switlyk does not have the 

capacity to maliciously have done with he 
is being charged with. 

Mr. Switlyk is very bright and academically successful although 

that has proven to be of little success for him given he has 

made poor decisions which he is very aware of and extremely 

remorseful. He has great difficulty problem solving and 

foreseeing how his mistakes affect others. He lacks insight 

because of his traumatic history and lacks empathy because of 

significant early attachment deficiencies. He desires a loving 

and caring relationship which he has been deprived of most of 

his life and has finally discovered that relationship with his 

current gjrlfriend, Caroll. He stated, "Every day I look forward 
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to the chance of finally having a solid relationship with 
Caroli." I have spoken with Caroll and she.is very supportive of 
hint and wants to help him better himself. .1 believe, without 
hesitation, Mr. Switlyk could be successful if he remained 
appropriately medicated, which he is doing quite well with his 
current medication regimen, and intensive psychotherapy. Mr. 
Switlyk has been on his current medication regimen for the last 
4 months and he feels significantly more in control of his life. 
Before being appropriately medicate, Mr. Switlyk was 
experiencing mania, panic attacks, paranoia, insomnia, lack of 
focus, and was unable to make eye contact. Currently, he does 
not experience extreme high and lows (although for the 
situational event of currently being incarcerated which causes 
some depression) . During our interview he was extremely calm, 
made appropriate eye contact, and appears to have better insight 
and judgment. The environment of the jail and/or prison will 
only exacerbate his symptoms and he needs a •less restrictive 
environment and setting. Mr. Switlyk would like to find a 

psychiatrist and psychologist who could meet his needs and help 
foster a greater sense of control within himself. This should be 
arranged prior to his release from prison. Mr. Switlyk needs to 
be guided and provided insight into how history has negatively 
impacted his abilities to make appropriate decisions. He is well 
aware of his mistakes and is dedicated to making better 
for himself and learning how to gain greater control his 
life. He has taken the initiative to start making healthier 
choices for himself and develop a sense of understanding and 
empathy for the world around him. This as mentioned before has 
been very difficult for him because of his early childhood 
experiences and mental health problems. 

Jennifer Barror—Levine, PsyD Walter E. Afield, M.D. 
Licensed Clinical Psychologist Medical Director 
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Christopher Switlyk 09/01/2012 

INDEPTH NEUROBEHAVIORAL 

The following tests include administration, scoring and 
interpretation of results: Eysenck Personality Inventory; 
Beck Anxiety Inventory; Beck Depression l; Beck 
Hopelessness Scale; Beck Scale for Suicide Ideation; Trauma 
Symptom Inventory, Second Edition; Post Traumatic Stress 
Diagnostic Scale; Davidson Trauma Scale; Symptom Checklist 
90—R; Quality of Life Inventory; Personal Problems 
Checklist; Minnesota Multiphasic Personality Inventory—2. 

EYSENCK PERSONALITY : 
E: 31% N: >99% 

BECK : 
Depression: 46 
Anxiety: 42 

Hopelessness: 20 
Suicide ideation: 20 

POST TRAUMA STRESS TESTING: 

TRAUMA SYMPTOM : 
(see summary below) - 

POST TRAUMATIC STRESS D±ANOSTIC : 
Severity Rating: Severe 

DAVIDSON TRAUMA : 
Positive Predictive Value: >42.12% 

SYMPTOM CHECKLIST 90-Pc 
Global Severi€y Index: 61T 

QUALITY OF LIFE : 
Classification: very Low 

PERSONAL PROBLEMS : (see summary below) 

CONTINUED ON NEXT PAGE 



SUMMARY 
Mr. Switlyk is able to complete all measures 

independently and within a normal amount of time. He does 
not report any difficulty understanding directions and 
answers all test items. However, during the scoring of 
these measures, several unusual or atypical response 
approaches to test items are indicated. Scores are adjusted 
accordingly on certain measures, and reasons for these 
test—taking approaches are described appropriate for 
each test. Based on his apparent effort and cooperation, 
these results are likely to be an accurate estimate of his 
current level of psychosocial functioning, as well as his 
overall mental capacity to make informed decisions for 
himself and about himself and others. 

Personality Functioning: 
Mr. Switlyk completed two measures of personality 

functioning, the Eysenck Personality Inventory and MMPI-2. 
On the Eyesnck 1, Mr. Switlyk is excessively neurotic in 
his responses to social situations and external events. He 
is likely to make decisions in a black—and—white way that 
does not take in to account dissonant information, either 
positive or negative. This makes it extremely difficult for 
him to consider alternative decisions or perspectives, even 
when it appears clear to others that his thinking is faulty 
or clouded. Individuals with his level of inflexible 
thinking and ruminative cognitive style also often 
experience events more intensely than others, which may 
explain his tendency to seemingly over—report on these and 
other measures. 

The MMPI—2 must be interpreted with extreme caution 
due to excessive endorsements of atypical items. This 
response pattern tends to elevate scales of 
psychopathology, resulting in a potential "false positive". 
On the other hand, this response pattern is more often 
interpreted as a cry for help on the part of the responder, 
and indicates a subjective level of difficulty in 
personality functioning. Given Mr. Switlyk's troubled 
personal history and limited capacity for balanced, 
rational decision-making discussed above, his tendency to 
over—endorse these personal characteristics is also further 
indication of a more general inability to accurately 
present himself to others. 

Mr. Switlyk's MMPI—2 profile indicates significant 
psychopathology on scales of Hypochondriasis, Depression, 



Hysteria Convtrsion, Psychopathic Detate, Paranoia, 
Psychasthenia, Schizophrenia, andSocial Isolation. Overall 
his characterological mental condition is both severe and 
debilitating to normal functioning. As will be discussed 
below, this profile indicates a history of insufficiently 
treated psychological difficulties that significantly 
characterizes Mr. Switlyk's emotional, and 
social functioning. 

In response to internal emotional events, Mr. Switlyk 
is likely to be characteristically neurotic, expressing a 
great deal anxiety and depressive symptomatology. He is 
likely to be chronically plagued with physical health 
problems that obfuscate emotional difficulties. Emotional 
safety is both extremely important to his well—being and 
also infuriatingly unattainable in the typical situations 
and relationships in which he finds himself. For all his 
apparent self—reliance he is in reality overly dependent on 
others to make decisions for him, out of fear that he 
appears as stupid or incompetent as he believes he is when 
things go badly. Underneath his anxiety is an extremely 
diffuse sense of self and low self—efficacy. As noted 
above, because of his helplessness he is likely to either 
make impulsive/compulsive decisions without considering all 
the facts, or appear apathetic to the consequences. 

While Mr. Switlyk appears intelligent, he is likely to 
demonstrate effective decision—making only in very narrow 
ways, and, under duress, thinking are likely to 
sharply decrease. Often, for example, individuals with Mr. 
Switlyk's character profile do extremely well in primary 
school and higher education, but quickly fail once in the 
real world of work and adult interactions. In Mr. Switlyk's 
case, cognitive functioning is likely to be impaired due to 
the mental, effort required to control negative feelings, 
and his ability to make effective decisions is likely to be 
compromised as a result. At times his mental state may 
appear 

. sufficiently compromised to reflect a thought 
disorder, and reality testing is likely to be poor due to 
emotional health. 

In social situations, Mr. Switlyk vacillates between 
blind faith and paranoid avoidance. Most likely this 
ambivalence originates in early' parenting inconsistencies, 
such as in the case of intermittent child abuse. His 
character profile indicates an early disruption of 
attachment development, which appears to impact his ability 
to form healthy relationships. Such early trauma is likely 
to explain present difficulties with social intelligence, 
and why he often becomes a victim of detrimental 
relationships. 

As an adult Mr. Switlyk is likely to have a history of 
very poor relationships, in part because he overlooks the 



flaws of othel.... and tends to idealize \jiem. Because he 
deeply wants the approval and acceptance of others, he is 
likely to be easily convinced about their intentions and 
honestly surprised when their short-comings inevitably 
surface. On the other hand,. Mr. Switlyk is likely to more 
quickly. become distrustful and paranoid than other people, 
and to cope with perceived from others he becomes 
excessively independent and isolative. However, his 
psychological immaturity makes it impossible to 
sufficiently "cover up" his character weaknesses, and he is 
likely to be taken advantaged of by others:, leading to 
further distrust and paranoia. 

Social and Emotional Functioning: 
Mr. Switlyk also completed several measures of current 

symptomatology and subsequent distress. As with the 
personality assessments, interpretation of these measures 
must take into account his tendency to over—endorse 
subjective experiences. On these measures, Mr. Switlyk is 
experiencing a severe level of depression, anxiety, 
hopelessness, and suicidality. He is experiencing a 

moderate problem with symptoms associated with Bipolar 
Disorder. His responses on the SCL—90—R also .indicate a 

clinically significant level of distress related to somatic 
complaints, obsessive—compulsive behaviors, depression, 
anxiety., phobic anxiety, paranoia, and schizophrenia. His 
Global Severity Index on this measure indicates an acute 
need for treatment for these issues. 

Mr. Switlyk was assessed for post—traumatic problems. 
Two trauma scales, the PDS and Davidson Scale, were 
completed regarding his recent experiences of 
incarceration. On these measures Mr. Switlyk is 
experiencing symptoms of intrusion, avoidance/numbing, and 
hyperarousal similar to a majority of individuals who are 
diagnosed with a formal trauma disorder (PTSD) . The 
intensity of his trauma symptoms and their impact on daily 
functioning 

. fall in the Severe range of these measures. A 
third measure of traumatic symptomatology indicates 
clinically significant anxious arousal, depression, anger, 
intrusive dissociation, defensive avoidance, 
somatization, suicidality, insedure attachment, and 
interpersonal sensitivity. 

Based on these three measures, Mr. Switlyk extant 
mental health problems appear to be significantly further 
jeopardized by traumatic experiences occurring during his 
incarceration. In particular, existing problems with 
reality testing, paranoia, depression, anxiety, and 
suicidality are likely to continue to intensify during this 
time, and his mental capacity is expected to diminish 
further as a result. Given his history of trauma preceding 



his his current symptoms diso likely to 
reflect to some degree a chronic trauma disorder that has 
affected him prior to the current trauma. 

To clarify social functioning issues, Mr. Switlyk also 
completed the Quality Of Life Inventory and Personal 
Problems Checklist. Overall, Mr. Switlyk's quality of life 
falls in the Very Low with the highest ratings of 
dissatisfaction in health, self—esteem, work, play, 
learning, relatives, and home. In terms of personal 
problems, Mr. Switlyk reports having the greatest problems 
with social relationships, appearance, being jobless, 
unsanitary living conditions, finances, emotional 
difficulties, legal issues, and fear of being physically 
hurt or committing suicide. 

Walter E. Afield, M.D. 

WEA/jp 



September 10,2010 

Dear Dr. Rivenbark: 

This office represents Christopher Stephen Switlyk, R.Ph., who previously applied to 

PRN and was assigned Case No. -14492. Mr. Switlyk has been advised in a letter 

from you dated July 21, 2010, that his PRN file is being closed due to his lack of response to 

PRNs recommendation. 

My Switlyk understands and respects PRN's recommendation. However, he has 

several pending legal matters which need to be attended to and require almost daily contact 
with his lawyers. For this reason, he is unable to enter into treatment at this time. I hope this 

does not prejudice his ability to take advantage of this opportunity in the future. Please 
contact me if I may be of assistance. 

Very truly yours, 

Todd Foster 

TAFmnaf 
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The defendant is hereby committed to the custody of the United States Bureau of Prisons to be 

imprisoned for a termof ONE HUNDRED EIGHT (108) MONTHS as to Counts ONE, FIVE and SIX. All such 
terms to run concunently. 

The Court makes the following iendaHons to the Bureau of Prisons: 

1) Confinement at FCI FL; 
Defendant participate in the 500 Hour Residential Drug Abuse Program; and 

3) Defendant obtain vocational training in computers and culinary arts. 

_L The defendant is remanded to the custody of the United States Marshal. 
— The defendant shall surrender to the United States Marshal for this district. 

— at — aim! pin, on 
as notified by the United States Marshal. 

The defendant h surrender forservice of sentence at the institution designated by the Bureau of Prisons, 

— before 2 p.m. on_. 
— as notified by the United States Marshal. 

as notified by the Probatign or Pretrial Services Office. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on 

___________________________ 

to 

__________________________________________ 

— at 

_________________________________________,with 

a certified copy of this judgment. 

United States Marshal 

By:_____________________________________ 
Deputy United States Marshal 

U .. 
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&xh;b;t SA(J'S) 

Subject: RE: hello 

From: Stephen L. Romine l.com) 
To: 

Date: Tuesday, June 22, 2010 5:46 PM 

We will address tomorrow. 

-—--Original Message—--- 
From: Chris @yahoo.coni] r S;i-3 
Sent: Tuesday, June 22, 2010 5:46 PM 

To: Stephen L. Romine 
Subject: Re: hello 

I forgot to ask about this PRN program they want me to do when I was just there, what do I tell these people? 
They want me to go into a treatment program asap for 2 to 4 months, if I don't they will have a negative 

impact with the doh 

Sent from my iPhone 

On Jun 22, 2010, at 3:26 PM, "Stephen L. Romine" <sromine@tampalawfirm.com> wrote: 

will call you in a bit 

Sent using BlackBerry 

— Original Message 
From: Christopher Switlyk <tanipaguyrx®yahoo.com> 
To: Stephen L. Remine 
Sent Tue Jun 22 15:25:12 2010 
Subject: Re: hello 

What time will you he at the office till? I am trying to print out these reports for you but it is taking awhile, I had 
to go to the clinic to meet with the staffing agency earlier so that held me up. I think I should be done within 30 
minutes or so though 

— On Mon. 6f21110, Stephen L. Romine <sromine©tampatawfirm.com> wrote: 

From: StephenL. Romine lawfirm.corn> - 

Subject Re: hello Exkjb* SA'Q 
To: 
Date: Monday, June 21, 2010, 2:08 PM 

Tomorrow come in at 3PM. Get evexything done. We have a meeting Thursday with gov. We need to get the 
fee resolved and get some payment down to start 

Sent using BlackBerry 

Original Message — 
From: Christopher Switlyk .com> 
To: Stephen L. Romine 
Seat: Mon Jun 2113:40:25 2010 
Subject: Re: hello 

doyouwantmetojustconein 0? will ubeinthe office? Ijusttalkedto pin, Iwantto talkto you 
about that too. Also, I am finishing up these figures, and according to the computer it shows about 1.1 million was 
made in profit on total drugs before July 2010, and the total of non-controlled drugs until the day the pharmacy was 

closed was around 800 grand or so, but the total profit on the computer was about 7 million, is it possible to bring in 

finalized paperwork tomorrow morning? I am finishing it up now but I think I should check it all over tonight 
before I give it to you, let me know, I can bring it what I have so far to show it to you at 2:30 if you want, thanks 

lvedrimsbfb 3/26/2014 



-—On Mon, 6/21/10, Stephen L. Romine wrote: 

From: Stephen L. Romine <sro1nine@tampalnwtirm.com> 
Subject: Re: hello 
To: 
Date: Monday, June 21, 2010, 1:11 PM 

Please call me at 2:30 for a phone conlhrence. 

Sent using BlackBerry 

Original Message 
From: Chris <tampaguyrx®yahoo.com> 
To: Stephen L. Romine 
Sent: Fri Jun18 19:01:41 2010 
Subject: Re: hello 

talked to Todd on the phone when I was there, they recommended trealment to ty and save my license, 
they want to do a 7 day in-house evaluation orjust go right into a 30 day treatment program, I guess I'll talk to u 
about it when I see u Monday 

Sent from my iPhone 

On Jun 18, 2010, at 12:08 PM, "Stephen L. Romine" <sromine@tanipalnwfirm.com> wrote: 

Just got this. If you are still there, reschedule and we will discuss. 

• Sent using BlackBerry 

Original Message 
From: Chris <tampaguyrx©yahoo.com> 
To: Stephen L. Romine 
Sent Fri Jun 1811:25:052010 
Subject: Re: hello 

•Hey can u call me, I'm atPRN, I think you should talk to this guy asap before! answer more of his 
questions. 

Sent from my iPhone - 

On Jun16, 2010, at 1:11 PM, "StephenL. Romine" <sromine@tampnlawflrntcom> wrote: 

330 is fine. Bring what you have. I am in the middle of some matters with a deadline today but! 
can cut out for five minutes when you and Brian are done, but I have to keep it short today. 

Sent using BlackBerry 

Original Message 
From: Chris 

• To: Stephen L. Romine 
Sent Wed Jun 16 13:08:35 2010 
Subject: Re: hello 

- Well I need to ask u about some things before I can have it all 100% done,! will bring what I 
have, will u be there? I made an appointment with dr david myers for this Friday at 9am for an evaluation. Let 
me know when u will be available to answer a couple questions. Also can! come at 3:30 or so? Jam suppossed 
to pick something up at 3, thanks 

Sent from my iPhone 

https://us-mgó.mail.yahoo.comlneo/launch?.rand=ftl vedrimsbfb 3/26/2014 



September 10, 2010 

Dear Dr. Rivenbark: 

This office represents Christopher Stephen Switlyk, R.Ph., who previously applied to 
PRN and was assigned Case No. PS-2010-14492. Mr. Switlyk has been advised in a letter 
from you dated July 21, 2010, that his PRN file is being closed due to his lack of response to 
PRNs recommendation. 

My Switlyk understands and respects PRNs recommendation. However, he has 
several pending legal matters which need to be attended to and require almost daily contact 
with his lawyers. For this reason, he is unable to enter into treatment at this time. I hope this 
does not prejudice his ability to take advantage of this opportunity in the future. Please 
contact me if I may be of assistance. 

Very truly yours, 

Todd Foster 

TAF/naf 
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0 
ENGAGEMENT AGREEMENT 

CHRISTOPHER S. SWITLYK (CLIENT) hereby retains THE LAW FIRM OF 

COHEN, FOSTER & ROMINE, P. A., 201 E. Kennedy Boulevard, Suite 1000, Tampa, 

Florida, 33602, (225-1655, (LAW FIRM) to represent CLIENT in connection with possible 

state and federal investigations relating to conspiracy, illegal sale of prescription drugs, money 

laundering of proceeds and related matters (herein collectively the "Case"). 

It is understood and agreed that CLIENT employ the LAW FIRM and they accept 

employment as our upon the following terms and conditions: 

The LAW FIRM is responsible for handling the matters relating to the Case through trial 

Caje. Except for representatio.u l with .ftrfeil Lre 

and representation in the Case and matters relating thereto, this representation does not include 

any new or additibnal investigations or cases, indictments, trials or any appeals or post- 

conviction motions relating to the Case or other matters. This Agreement is not a guaranty, nor 

has the LAW FIRM made any promises that any particular result will be accomplished or that 

any particular lawyer will handle any particular aspect of this case. The LAW FIRM will have 

the exclusive right to determine which lawyer will handle each particular part of this case, 

CLIENT agrees to pay a non-refundable flat fee, which shall be considered the 

minimum agreed fee of Seven Hundred and Fifty Thousand Dollars ($750,000.00) for 

representation in this case. Payment of the engagement fee is due and payable as follows: 

Fifty Thousand Dollars ($50,000.00) payable on July 21, 2010. The balance of the 

fee, Seven Hundred and pd Dollars ($700,000.00) is payable as follows: 

$100,000 on or before August 30, 2010 and $50,000.00 on the 30th day of each month 

thereafter until paid in full. 

1 
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In addition CLIENT heteby agrees that any balance owing on the minimum agreed fee 
shall be payable from the first dollars released or returned to the CLIENT from proceeds 
seized from him now or in the futhre estimated to be between Six and Seven Million Dollars 
56,000,000-$7,000,000). Funds released or returned shall be applied regardless of whether 
their release or is voluntarily made by the Government; is the result of concession, 
negotiation, stipulation, court order or otherwise. CLIENT hereby authorizes that all 
checks, wires or ACH returning funds shall only be made payable to the trust account of 
the LAW FiRM, to assure payment of fees or costs due the LAW FIRJVI, and then for 
distribution in accordance with the terms hereof. CLIENT agrees to execute a Promissory 
Note to evidence the obligation to pay the balance of the minimum agreed fee, which Note 
shall be secured by a first on Client's residence. 

In addition to the minimum agreed fee for representation in defense of criminal 
matters constituting the Case, as a separate matter, The Law Form shall be paid Forty 
Percent (40%) of any dollars recovered from the approximately Six to Seven Million 
(S6,000,000-S7,000,000) seized from CLIENT and and sought to be forfeited in a civil or 
criminal forfeiture proceeding. This payment of this fee is contingent and no fee will be due 
unless amounts are recovered. Any funds paid to the Law Firm as a result of these 
recoveries shall helm addition to payment of the minimum agreed fee and a separate fee 
payable for serving as Client's counsel in the forfeiture proceedings. However, it is agreed 
that the 40% shall not be charged on the first Seven Hundred and Fifty Thousand Dollars 
recovered, whether such amounts are paid to the Law Firm as agreed above or to CLIENT. 

CLIENT agrees that all fees paid pursuant to this Engagement Agreement against 
the minimum agreed fee shall be considered earned as of the time the law firm undertakes 
representation, no amount shall be required to be held as a retainer billed against, 
escrowed or placed in trust and CLIENT shall not be entitled to any refund of fees for any 
reason. 

CLIENT has considered the seriousness of the Case and and related matters, 
potential allegations, the potential for an indictment, forfeithre or other tax implications, of 
a possible prosecution, not only to the life of the CLIENT, but on his fabaily as well, and has. 
decided, after careful consideration, that it is in his best interest to engage the LAW FIRM. 
This belief is based upon the reputation of the LAW FIRM in the legal community in 
Hillsborough County, statewide and the community at large. CLIENT believes that the 
firm will devote the time, energy and legal skills required to increase the probability of 
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- hart qfren the facts and law of CL1ENT'S case. CLIENT 

acknpwlcdges that the Firm has LU 
.- - ' 

this case for a fee substantiallY less than what the Firm is charging to accept representation 

in this case; that the fee charged by other firms (on an hourly or othçr basis) may, or may 

not, ultimately be greater than than the agreed minimum fee charged herein Because of 

the risks involved in this matter and the Client's desire to have the certainty of a fixed fee 

for the ces described herein, thereby eliminating the risk of a higher fee and fixing his 

financial exposure for fees, CLIENT choose the LAW FIRM of which other law 

firms may be available, and regardless of the initial or ultimate fee other law firms may 

have charged Client. - 

CLIENT is aware that because of the nature of this matter the LAW FIRM has been 

required to set aside substantial time and resources that will likely preclude it froth accepting 

additional cases that are or may become available. This- is due tq the time set aside foE this 

representation - 

CLIENT- has ha& the opportunity to discuss with family indepenaent legal 

counsel and independent financial advisors before executing this Agreement, and agree 

voluntarUy arid freely to the terms and conditions herein. CLIENT considers this Agreement to 

he reasonable and not excessive under the• circumstances. With this knowledge, CLIENT has 

specifically requested LAW PIRM undertake the representation in tins matter. 

CLIENT is hereby advised that the Code of Professional Responsibility permits certain 

facts to be considered in setting a fee and those facts include the following: 

(a) The time and labor required, the novelty, - 

- complexity, and difficulty of the questions 

involved, and the skill required to perform the 

- Legal services properly; - 

(b) The likelihood that the acceptance of the 

particular employment will preclude other - 

employment by the lawyer; 

(c) The significance of, or amount involved in, the 

subject rhatter of the representation, the 

responsibility. involved in the 

(d) The time limitations imposed by me or by the 

- circumstances and, as between attorney and - 

3 
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or recuests of the attorney by me; 

(e) The nature and length of the professional 

relationship; 

The experience, reputation, diligence, and ability of the lawyer or lawyers 

performing the service and the skill, expertise or efficiency 

of effort reflected in the actual providing of 

such services; and, 

(g). The amount involved and the results obtained. This is not, in any way, to be 

construed or meant as a contingent fee.} 

Costs which are billed to CLIENT are all out-of-pocket costs incurred, such as court 

reporter fees, filing fees, photocopying expenses, computer assisted research costs, long distance 

calls, fed-x, experts, accountants, investigators, paralegals and other similar expenses as they are 

in the judgment of the attorney, are necessary to CLIENT'S representation. 

Billing for costs will be forwarded to the CLIENT monthly. 

All cost bills shall be due when rendered and payable in full within teh (10) days. All 

unpaid bills shah bear interest at the rate of 1-1/4% per month on the unpaid balance, 

compounded monthly. 

If the fees described herein or cost bills are not paid when due, a mutually agreeable 

payment arrangement shall be made and adhered to and so long as the CLIENT is acting in 

good faith to pay the fees and costs, the LAW FIRM shall continue to defend client on the 

Case and shall not seek to withdraw. However, if costs are not timely paid for ninety ç90) 

days, the Law Finn may elect to suspend services until the costs are paid current. If an action or 

agency is employed to collect any amounts, including costs due hereunder, the cost of collection, 

plus interest at the rate described above and reasonable attorney fees 'will be added if it becomes 

necessary to collect any fees and all other costh. This contract is binding on the heirs and 

assignees of the undersigned parties. 

It is further agreed that with respect to any dispute regarding tttorney fees and/or costs 

incurred during this repiesentation by the LAW FIRM the proper venue and forum for litigation 

or method of resolution of said shall, be Hillsborough County, Florida, 

regardless of any other factors to be considered in making that determination, pwsuant to 

Hughes Supply. Inc. v. , 487 So.2d 429 (Ha. 5th DCA, 1986). 
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CLIENT agrees and represent to the LAW FIRM that all monies or other assets paid to 

Lflt ritiA 
nf " unlawful or illegal activity 

whatsoever While CLIENT is free to seek financial assistance trom us - 

understand that payment of fees and costs CLIENT'S and any financial 

assistance from others is a matter solely CLIENT and those persons willing to help 

CLIENT. 

CLIENT and THE LAW FIRM OF COHEN, FOSTER & ROMrNE, ,A. agree and 

request that this engagement Agreement, its terms and conditions, and the amount of any fees 

and/or expenses paid in connection with it, will remain strictly secret, confidential, private and 

considered part of the attorney-client privilege, unless and until CLIENT waive 

such privilege and confidentiality, 1 a Court orders disclosure, after all appropriate litigation and 

appellate remedies ha* been sought. These restrictions shall not apply if it becomes ' 
for the LAW FIRM to conduct litigation for collection of its fees and/or costs. 

The attorneys are officers of the Court and are bound by the rules regulating The Florida 

Bar. We acknowledge and understand that while the attorneys accept this employment and 

promise to render professional legal services to the best of their ability during the continuation of 

this that the attorneys make no war±anties, representations or guarantees about the 

outcome of the case and that the mannet in which the case is concluded, whether by trial, 

negotiation, or otherwise, and that this does not in any way affect the amount of the fee, Unless 

specifically provided in this contract. CLIENT further that this Agreement IS not 

'contingent' upon any of the foregoing. CLIENT agrees to fully cooperate with the attorneys; to 

do nothing that would compromise attorneys' professional ethics; and, will not request or 

require the attorneys to do in violation of the Rules of Professional Conduct. If 

CLIENT has misrepresented or failed to disclose any material facts, refuse to follow the 

attorneys' advice, or fail to be available as necessary for preparation, conferences; depositions, 

hearings or other court proceedings, the attorneys may withdraw from representation with leave 

of Court. 

This Agreement constitutes the entire Agreement between CLIENT and the LAW FIRM 

and there are no oral Agreements or other than that which is contained herein. 

All amendments, additions or changes to this Agreement shall be in writing and agreed to and 

signed by the parties. 

CLIENT: 
- 

CHRISTO R S. SWITL ( lENT) . Date 
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WE HEth BY to represent you in Connection witu me loremenuonea matters 

upon the terms and conditions set.forth above. 

CF&R 

/ 
7m2/ 0 

I TIlE LAW FIRM OF H , FOSTER & ROMINE, PA. 

(For the Fir' . Date 
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TRULINCS 53913018 - SWITLYK, CHRISTOPHER - Unit: EST-A-A 

FROITh 
TO; 
SUBJECT; Letter #1 Mailed to DOH on 01/0812014 
DATE: 03/17/2014 06:17:25 PM 

From: Christopher Switlyk 
Register #: 53913-018 
FCI Estill 
Post Office Box 699 
Estill, SC 29918-0699 

To; Christopher Jurich 
Assistant General Counsel 
Florida Department of Health 
Office of the General Counsel 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 

RE: DOH v. Christopher Stephen Switlyk, R.Ph. 
CaseNumber: 2011-20634 

Dear Mr Jurich, 

I received your letter dated December 20, 2013 on December 24, 2013. In your letter it states that I have only "21 days" to 
respond to your notice and to send in a signed and notarized "Election of Rights" form, from the "date I was served", and that 
'lailure to file this form within 21 days may be considered a waiver of your right to dispute the allegations in this matter". 
However, as you are aware, I am in a federal prison in Estill, South Carolina, and there is no notary available here. Whenever 
an inmate really needs something notarized they must submit a written request which can take several months before it is 
fulfilled. In addition to this inconvenience an inmate here has to pay $20.00 out of their commissary account before the prison 
even schedules a notary to come to the prison for them. 

As soon as I received your letter I immediately submitted an inmate requested my Unit Manager requesting to have a 
document notarized. Unfortunately, Ms lson, as well as all of the counselors who are in charge of fulfilling these types of 
inmate requests, have been on vacation for the past 2 weeks. I have heard of people waiting up to 3 months in here before the 
prison has an outside notary representative come to the prison in order to notarize something for them after they submitted their 
initial request. I think that it is going to take AT LEAST that long before I am able to get my Election of Rights form notarized for 
you considering these circumstances so I am not really sure what you expect me to do about this since it is out of my hands. 

I am not even sure why I need to fill another one of these forms out. I already filled out this exact form and had it notarized 
back in March of 2013 and mailed it into the Department of Health when I was housed at the Pinelias County Jail, Fortunately it 
was much easier for me to have something notarized while I was housed at that jail since every Sergeant there was a notary. 
Unfortunately, the prison I am currently housed at cannot rhake it any more difficult for an inmate here who is seeking to have 
something notarized than they do. 

The only other option this prison offers inmates here when they need their signature witnessed when signing important 
documents is an Official Witness Stamp. My Unit Counselor, Mr Steve Smith, is authorized to administer oaths and will stamp 
the completed "Election of Rights" form for me, notating that he "witnessed my signature" on it. I have recently had a "Limited 
Power of Attorney" form prepared using this method and it was accepted for the specified duties described in that form since my 
signature was witnessed by a Federal Prison Counselor. I will take care of this as soon as Mr Smith gets back from vacation, 
which should be this week. I am going to send the completed and signed "Election of Rights" form along with this letter. I hope 
that this method of signature verification will be acceptable for this matter considering the unfortunate circumstances and 
obstacles I am currently faced with. 

EXHIBIT 



TRULINCS 53913018 - SWITLYK, CHRISTOPHER - Unit: EST-A-A 

Here is the information for my prison Case Manager, Mr Smith, in case you need to verify that he witnessed my signature: 

Name: Mr Steven Smith 
Unit A-A Case Manager 

Address: 

Prison Phone Number: 
Prison Fax Number: 

FCI Estill 
100 Prison Road 
Estill, SC 29918 

(803) 625-4607 
(803) 625-5635 

Also, I have an attorney who is helping me handle all matters concerning my Florida Pharmacist license but I have not had 
much communication with him since I have been at this prison. I have mailed him copies of all of the documents you sent me 
so hopefully he let you know that he is representing me for this matter. Please also forward all documents pertaining to this 
matter to him as well since he will assist me in handling this matter since I am currently at an extreme disadvantage of being 
able to defend myself while I am in prison with no resources or access to evidence which could be used in my defense. 
Here is my healthcare attorney's information: 

Name: 
Phone Number: 
Email Address: 
Office Address: 

John Perrin 
(727) 585-0500 
@aol.com 
The Perrin Law Firm 

2401 West Bay Drive, Suite 424 
Largo, FL 33770 

Also, if this Official Witness Stamp is not acceptable for this matter then please extend the deadline for me to have the 
Election of Rights form notarized for at least 6 to 9 months from today to ensure that I have a sufficient amount of time to get 
this document notarized any my rights in this matter are not violated. By the time this prison actually gets around to having an 
outside notary come to the prison for me I will likely be transferred since I have a pending transfer request in which is 

supposedly going to be fulfilled within the next 2 to 3 months. Then the transfer process takes anywhere from 2 to 4 weeks 
before I actually arrive at the new prison or camp. Then it will take another 2 to 6 weeks before I get my property and 
paperwork returned to at the new prison. Then it will also potentially take an additional 2 to 3 months after I put a request in 

at the new prison to finally get this document notarized. Thus, it may actually take me 6 months or longerto get this document 
notarized considering my circumstances so pLease take this into consideration. To be on the safe side I think a 9 month 
extension would ensure enough time for me to get this document notarized just in case the worst case scenario plays out and 
other obstacles such as prison lock-downs and shake-down's occur which would further delay this process. We have already 
had 5 entire prison lock-down's since I have been here, each lasting several days, during which nothing gets done, much less 
anything being notarized for anyone. Hopefully I will be transferred to a Federal Camp soon and I will send you a letter as soon 
as I am relocated to let you know what my new address is there. Thank you for your help and understanding in this matter 
during this difficult time in my life. I greatly appreciate it. 

Christopher Switlyk oate 

Sincerely, 



TRULINCS 53913018 SWITLYK, CHRISTOPHER - Unit: EST-A-A 

FROM: )8 
TO: 
SUBJECT: Letter #2 mailed to DOH on 01/08/2014 

DATE: 0212 212014 02:00:09 PM 

Dear Christopher Jurich, 

When I was a pharmacy owner and manager I made some carless mistakes during approximately 6 months in late 2009 

and early 2010. Other than that small time frame during which I was affected by impaired judgment, I have had a clean 

professional record since being licensed in 2002, and have never previously had a complaint filed against my license. I have 

never even committed a single miss-fill of a medication, even though I have spent several years working long hours at 

extremely busy CVS and Walgreens pharmacies. 

I did voluntarily visit PRN (Professionals Resource Network), which is an alcohol treatment and therapy center in Tampa, 

Florida on June 18, 2010 designed to help Health Care Professionals, and was evaluated by Dr David Myers there. I wanted to 

enter into an in-house program at PRN at that time but my current attorneS' advised me to focus my time and limited resources 

on my pending legal problems. However, I did not ignore my issues which led to my poor decision making and I took steps to 

make positive changes in my life. I wanted to be proacfive and better myself so I personally sought out professional counseling 

and medication treatment. 
I saw a Psychiatrist in Tampa, Dr James Edgar, twice a week for counseling, and foUowed his prescription medication 

regimen, from December of 2011 up until May 1, 2012, when my bond was revoked. Since then, despite being incarcerated, I 

insisted on continuing my treatment and had regular meetings with the Psychologists and Psychiatrist at the Pinellas County 

Jail while I was there. I even had a private Psychologist from Tampa, Dr Jennifer Levine, come see me at the jail on a regular 

basis for counseling so I could continue to make progress with my therapy. Since I have been in prison I have also had regular 

meetings with the staff Psychologists and Psychiatrist here. I have also continued to take my medications as prescribed while 

in jail and prison. It has also been recommended by the Court for me to enroll in the nine month RDAP (Residential Drug 

Abuse Program) ran by the BOP (Bureau of Prisons) as part of my rehabilitation (to address my previous alcohol abuse), which 

I definitely plan to complete before my release. 

I now realize what is truly important to me in life and how to prevent myself from getting into a similar situation to this ever 

again. As a result of my priorities not being in order four years ago, I have lost everything I had in this world. Absolutely 

everything is gone, including my house, cars, savings, job, family, friends, girlfriend, and worst of all, my freedom for the next 

several years. I also continue to suffer financially, physically, emotionally, and mentally throughout this ordeal. I have definitely 

learned from my mistakes and am obviously still suffering from their severe consequences, this DOH investigation being a 

major one of them. I would greatly appreciate the opportunity to explain my side of this whole situation to you. Thank you. 

Sincerely, 0/9 
Christopher Switlyk 

Date 



TRULINCS 53913018 - SWITLYK, CHRISTOPHER - Unit: EST-A-A 

539130 IS 

TO: 
SUBJECT: Letter #3 mailed to DOH on 01/08/2014 

DATE: 02/22/20 14 02:00:03 PM 

Below is a copy of the letter I tent to Michael G. Lawrence, Jr, at the DOH Prosecution Services Unit back in March of 2013. I 

readdressed the letter to you and made some minor revisions and additions to it. I also aent you another updated letter which I 

also sent to Mr Lawrence back then in addition to the one below. 

Dear Christopher Jurich, Assistant General Counsel, of the DOH Prosecution Services Unit, 

When I talked to DOH Investigation Specialist Joseph Degregorio at the Pinellas County Jail in December of 2012, he told 

me that the Prosecution Services Unit of the DOH would likely be very interested in the information I have regarding illegal 

activities being conducted by over a dozen currently licensed and practicing pharmacists, pharmacies, pharmacy technicians, 

doctors and pain clinics. I have a lot of video surveillance of several pharmacists and pharmacy technicians when they were 

working for me at my pharmacy that clearly and undeniably show each of them committing numerous massive illegal activities 

involving oxycodone and other controlled substances right in front of my surveillance cameras. was not aware of their illegal 

activities when they were being committed since I did not have the opportunity to review my pharmacy's surveillance footage 

until over a year after it was closed. None of these pharmacists or pharmacy technicians have ever been criminally charged or 

even reported to the Department of Health, or have the doctors I also have relevant information about. I would be 

happy to work with your department so you will be able to take the proper steps to ensure that each of these licensed medical 

professionals do not continue to abuse their positions and continue to break the law. I hope that you will give me an opportunity 

to share this information and evidence with your department in order to help maintain your goal of ensuring the safety of the 

public. 

I was able to communicate with Mr Degregorlo a few times via email while I was in jail when the government was allowing 

me access to a computer. However, I was not able to putting a list together of all of the evidence that I have against 

Pharmacists, Pharmacies, Pharmacy Technicians, Doctors and Pain Clinics. I will enclose in this letter a copy of some of the 

email exchanges I had with My Degregorio as well as a list of the licensed individuals and businesses I have damning 

information about. Also, I should be moving to a Federal Prison Camp in Florida in the near future. Thus, if a member of the 

Prosecution Services Unit would be willing to come meet with me after I am relocated back to Florida I think that I would be able 

to provide valuable information and evidence against numerous individuals and businesses who are currently licensed by the 

Florida Department of Health. Thank you for your help and consideration in this matter 

Sincerely, 

Christopher Switlyk Date 
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TO: 
SUBJECT: Letter #4 mailed to DOH on 01/08/2014 
DATE: 03/22/2014 11:08:58AM 

I currently have information and evidence of illegal activities being conducted by the following: 

Doctors: 
1) Kim Sheridan 
2) Nancy Brummer 
3) Byron Dean 
4) Paul Awa 
5) Jayam lyer 
6) John Carson 
7) John Lanning 
8) James Shelburne 
9) Mark Kantzler 

10) Sanjeev Grover 
11) Ronald Heromin 

Pain Clinics: 
Yellow Bay 

2) Well Quest 
3) Creative Health Center 

Pharmacies: 
1) West Coast Pharmacy 
2) Memorial Family Pharmacy 
3) Busch Pharmacy 
4) Lambright Pharmacy 
5) R & H Pharmacy 
6) Quality Speciality Pharmacy 
7) Bay Scripts Pharmacy 

Pharmacists: 
1) Joanne Estephan 
2) Brian Weiler 
3) Nirav Patel 
4) Joseph Hochstetter 

Pharmacy Technicians: 
1) David Lopez 
2) Jurnee Herrick 
3) Shawn Persad 

- 4) Ronnie Ragoonanan 



FROM: 53913018 
TO: May, Lucas 
SUBJECT: Letter Mailed on 07/0112014 regardln9 DOAH Case 

DATE: i/01/2014 PM 

In Reference to DON Case Number: 

& DOAI-t Case Number: 

Dear Administrative Law Judge Johnston, 

General Counsel for DON Jennifer Tschetter, 

Attorneys for DOH, (olanda Green and Lucas May, 

and Executive Director of Board of Pharmacy for UGH, Mark Whitten: 

I am mailing a copy of this letter on 0710112014 to all five peopLe listed above, to the addresses which I was provided for each of 

you. I received Mr May's 05/19/2014 "Proposed Recommend Orde( less than 3 weeks ago because he mailed It to my old 

address. I received Judge Johnston's 06/23/2014 'Recommended Order" last week. I was in the process of writing this letter in 

response to Mr May's "Proposed Recommended " when I teceived a copy of Judge Johnston's eRecOmmended Order", 

which he also sent to Mr Whitten and Ms Tschetter. Thus, I figured that I should just send a copy of this letter to all of you. 

Mr please update my address, as I was transferS to a different prison in May and the BOP only forwards mail sent to my 

previous address once a month at most. My current address is: - 

Christopher Switlyk 
Rsglster# 53913-018 

4 Federal correctional Institution 

Post Office Box It: 779800 

Miami, FL 33177 

Aithough I really need to focus as much of my time and efforts on the pending matters concerning my active appeal in my 

criminal case right now since my freedom is dependent upon this I felt that I needed to spend some time to respond to certain 

things which Mr May wrote In his "Proposed Recommended " 
First, I want to address Mr May's Glaim that I had ample opportunitY to report to the Board of Pharmacy within 30 days that I 

plead guilty to a felony. The several months leading UP to the day I plead guilty were filled with extreme unethical tactics to 

bully me and pressure me Into pleading guilty to exaggerated and unsupported charges, by both the government and by my 

attorney at the time, ,ieff Brown. The government actuaUy had recommended that the jail keep me in a Solitary Confinement 

Section of the Medical Wing for nearly 2 months, where none of the regulations which Mr May quoteq out of the inmate 

Handbook applied. 

The extreme Solitary Confinement I was in during this timeframe consisted of me being locked In a small, windowLeSs room, for 

24 hours a day, 1 days a week, and being only allowed out to shower and brush my teeth for 20 minutes twice a week. I was 

not allowed to have any commissary items (Including calling 1 reading materials, writing utensils, paper, etc... and was 

unable to make any phone calls during this timeframe. Thus, trying to get a hold of the Florida Department of Health was the 

last thing on my mind while this torture was being inflicted upon me daily. 

Forcing me to endure these inhumane conditions for an extended period of time was one of the many tactics the government 

used to break me down to agree to a plea bargain which contained numerous untrue statementL shprtly after they unjustly 

revoked my bond. Even after I was pressujed, bullied, and thoked into pleading guilty, and was housed In an Open Bay section 

of the jail, the only way an inmate could make a phone cait to anyone is if they have a significant amount of money In their 

commissary account to buy calling cards with, which I did not have since the government took every penny I had. Also, i did 

not have any phone numbers for anyone other than a girl I was dating at the time who had her own agenda to steal anything I 

had left. Obviously the govemnient did, not give me the chanCe to write down' any phone numbers before they broke my door 

down and assaulted me,. 

Aiso, the jail phones do not allow Inmates to call i-sea numbers or phone nurnbersthat are answered with automated systems, 

which I am beileve Is how the DON's phone is answered. Thus, even if 1 had the money to make a long distance call, and even 

if I had the DOH's phone number (which I didn't), and even if I wanted to contact the DON after I plead guilty to let them know 

about it, I would not have been able to do so using the jail phones. 
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Also, Mr May quoted that a ASocial Worke(at the jail can be contacted to make an emergency phone call", which that situation 

definitely did not qualify as according to their standards. In fact, (actually wrote the 'Social Worker at the jail over a dozen 

inmate requests asking her to please look up for various information for me while I was there, as well as to help me with making 

an important phone !. However, not once did aver a reply, or any help in making any phone calls from the 

so-called "Social Worker, despite my numerous sincere requests. The "Social Worker' would not even provtda me with a 

simple request for an address or phone number for an attorney, and would not even help me contact a famHy member, despite 

me not having any contact with 
a year while I was in that jail. Thus, for Mr May to suggest that the jail 

"Social Worker, who I have never met the entire time there, and have never received any assistance from whatsoever 

despite my numerous requests to this person, would go out of his or her way to look up the address and phone number forthe 

Department of Health, andlor help me contact someone there is absolutely absurd. 

Also, for several of the months I was housed at the Pinellas County Jell I was housed in the Maximum Security wing, 

during which I was much more concerned with my personal safety than I was with somehow contacting the Dspartment of 

Health, especially since a former roommate of mine in the Open Bay area was murdered In that part of the jail right before I was 

transferred to it. Two of the people I was in the Maximum Sacurity ion of the Jail with were actually charged with Murder, 

among numerous additional charges. These dangerous individuals had absolutely nothing to lose and I witnassed first-hand 

one of these people needy choking one of the other inmates to death right in front of me before several other inmates pulled 

him off the guy. Thus, during that tlmefrarne, contacting the DOH was the last thing on my mind, especially since (did not know 

if I was goIng to be attacked at any time, even in my sleep. 

Thus, the inmate handbook that Mr May submitted as some sort of evidence against me should be completely discounted since 

it does not even contain the various rules and regulations far the different housing areas of the jaU. The section whlàh Mr May 

quoted only pertains to the Open Bay section of the jail, where I was housed only. a portion of the 16÷ months that I was there. 

Also, if you ask anyone who has been enough to be held at the Pinélias County Jail for an extended amount of time 

like I have, I guarantee that they would agree with me that therules and regulations which are listed in their handbook are 

definitely not all followed by the jail and it's staff. 

Also, Mr May stated that I testified to the government allowing ma to briefly use a computer to send some s-mails. As I stated 

during that testimony, I was only allowed to send emalls to government agents and prosecutors for the purpose of cooperation, 

and when this was going on, it was several months after I plead guilty. Thus, this happened months after the 30 day timeframe 

of when Mr May somehow expected me to report my guilty plea go the Board even though I had no way of doing so. And eVen 

if I was able to send emaiis to 'prosedutors and government agents months later It isn't like they are goIng to infant the 

Department of Health for me of my guilty plea. This suggestion by Mr May is completely absurd and baseless, 

Also, throughout the ÷ months after I was tricked Into agreeing to a plea bargain, which I was never even given an opportunity 

to thoroughly review, I continually told my attorney at that time, Jeff Brown, that 1 wanted to withdraw my guilty plea after I 

realized how many lies were contained within it; lies which Brown had promised to have removpd before my 0910512012 

"change of plea hearing". Brown subsequently promised me that he would help me withdraw my guilty plea, and he repeatedly 

assured' me that II could withdraw it at any time, even after I was sentenced. Only after I was unjustly sentenced to 9 years did I 

realize that Brown had been lying to me all along as part of his ploy to extortéver 150k from me, after he already received 

about 200k from me, just to get me to plead guilty totwmped up charges which he knew I wanted to fight. Thus, throughout the 

+ months after I plead guilty, especially during the 30 days immediately following my 09/0512012 change hearing, I fully 

expected to be withdrawing my plea at any time, and I was falsely led to believe that I would be, able to do so by my greedy 

attorney. Therefore reporting this guilty plea to anyone was not on the forefront of my mind, considering the fact that I was 

actively attempting to get my attorney to withdraw it because I was bullied, coerced, and tricked Into agreeing to it, oh top of, 

never given a chance to review it before my change of plea hearing. I was completely focused on trying to get my attorney to 

file a "motion to withdraw my guilty plea' during this tirneframe, and was not thinking about trying to get someone to contact the 

Department of Health for me, especially during the 30 days following 09105/2012, during which my attorney falsely led me to 

believe that he was helping me withdraw my plea. 

ln.regards to the harsh statements made by the judge who sentenced ma, and the lengthy sentence which she imposed on me, 

at that time she had reached these opinions and debisione after taking into consideration only the prosecutors mendacious 

version of the situation.. The prosecution extremely exaggerated my supposed role in the alleged conspiracy In their version 

primarily in order to justify keeping absolutely all of my money, Which I had legally earned, that I voluntarily turned over to them 

on the first day of their investigation to "hold on to" while it is conducted, as an extreme measure of good faith by ma. Despite 

requesting Brown to notify the judge of the false information portrayed, to her by the prosecution about me, he declined to do so, 

and he also refused to let me address this matter at my sentencing heating; I am confident that when I do get back to court for 

my pending appeal later thIs year that the numerous lies told about me will finally be exposed, and that the truth about the many 

improprieties which occurred during my case which ultimately caused me undue punishment will all come out as, well. 
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Also, I would like to point out that Mr May stated that during my Release" that I shall refrain from working in the 

medical field, but he failed to mention that my period of supervised release is only 36 months which can actually be terminated 

early, after 18 months ofclearconduct. In fact, my supervised release, along with the rest of my sentence, may be terminated 

completely depending on what happens with my pending appeal, so this point could ultimately become mute. I believe that the 

ultimate outcome of my criminal case will be significantly improved in the near future. I will keep you all updated on the. 

progress of my appeal, and any changes in my criminal case, since whatever happens with these things will likely directly affect 

the ultimate outcome of this present case with the DOH and DOAH. 

I would like to respond in more detail to everything which Mr May and Judge Johnston wrote regarding this matter, but as I 

previously stated. I need to dedicate as much of my time as I can right now to working on matters Involving my pending criminal 

appeal. Thank you for all of your patience, consideration and understanding during this extremely difficult time for me, while on 

my own, I try the best I can to right the many wrongs which have been imposed on me, using only the severely limited 

resources available to me here. Through my efforts, and God's will, I pray that the truth about everything that went on In my 

case will finally come out soon, and that the many wrongs which were inflicted upon me the past 4+ years will began to be 

made right. . 

Sincerely, 

Christopher Switlyk Date 

9 
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- Fwd: Summary of Information - In Progress Page 1 of 1 

From: tampaguyn <tampaguyrx©aol.com> 

To: jp9975 Jeff cJeff@brownanddoherty.com>. 

*4' iA 
Date: The, Dec 18, 2012 8:36 am 

this is what Joe wrote back, I will work more on that summary for him after I finish what I am working on 

Original Message 
From: Joseph_DeGregorio Joseph 
To: tampaguyrx 
Sent: Tue, Dec 18, 2012 8:10 am 
Subject: RE: Summary of Information - In Progress 

Thank you Chris. 
All the besttosiou. 
Joe 

Joseph DeGregorio Jr. 
Investigative Specialist/I 
Florida Department of Health 
Investigative Services Unit 
6800 N. Dale Mabry Hwy., Suite 220 
Tampa FL 33614-3984 
Ph: (813) 356-1771 
Fax: (813) .871-74?1 
Cell: (813) 546-3916 
e-mail: Joseph - 

Customer Satisfaction . 
Mission: The mission of the Department of Health is to protect, promote & improve the he&th of all people in Florida through integrated state. 

county & community ts. 
Vision: To be the Healthiest State in the Nation 

Please note: Florida has a very broad public records law. Most written communications to or from state officials regarding state business are public 

records, which are available to the public and media request. Your email communications may therefore be subject to public disclosure. 

From: 
Sent: Monday, December 17, 2012 3:26 PM 

To: DeGregorio, Joseph; 1og975©aol.com; 
Subject: Summary of Information - In Progress 

Joe, 

Thank you for spending the time to talk with me last Friday. I appreciate the opportunity to share valuable information 
regarding licensed medical professionals with you and the Florida Department of Health. I look forward to working with 

you, Babette, and the prosecutorial services. I have started to write up a summary regarding illegal activities of Doctors, 
Pharmacists, and Pharmacy Technicians but I do not have time to finish it this week. I am in the middle of working on a 

big project for the Dr Heromin case which I need to finish before I can finish this summaiy for you. I am sending you 

what I have written up so far. Hopefully next week I will have time to finish it and send it to you. If you could please 

delay things regarding my case for a little while until I have time to work on this for you I would greatly appreciate it. 

Thank you for your help, and I hope you and Babette have a Men)' Christmas. 
Sincerely 
Chris . 

http://mail.aol.coml3 8135-11 1/aol-6/en-us/mail/PrintMessage.aspx 10/31/2013 



ChristoDher switlyk Meetings &WQtKChart 

Date: Agents & Attorneys Chris Met With: Subject of Meeting: 
Time Frame: 

/05/il DEA Agent Bill DEA Computer Picked up VIP Pharmacy DVR from DEA Office & 10:00AM - 12:00PM 

Specialist, Attorney Candace Tested out each of the 6 Replicated Hard Drives in it 

Barthelornew & Me 

8/5/2011 I spent an average of 12 hourS per day Reviewed VIP Surveillance Video for Illegal Activies 12 Hours per Day 

to reviewing the Surveillance Video troni Conceming Joanne Estephan, Brian (720 minutes per 

04/30/12 VIP from 01/22/2010 to Weller, Hochatefier, 
day for 270 days) 

05/20/2010 and Burning several 
Aaron Benneft, David 

thousand clips of sucipicous activities Lopez, Jumee Herrick, Tommy Curtiss, Kimberly 

which I discovered. 
Curtiss, Mark Beltran 

Multiple Doctor Shoppers, Jorge 

Cassal, Josh Cassal, Evan Brandies, -Myron 

Haddix, and others 

Louis Jr, Louis Ill, Dr Heromin 

— - 
06/06/12Jeff BrSn took over as rn attorney 

07/06/12 AttorneY Jeff Brown was present for Reviewed Burned VIP Video Clips That 9:00AM - 5:00PM 

07/07/12 some of this time & never had opportunity to show to DEA & Prosecutor each day 

10/12 Paralegal Megan Tobias was present âf the people mentioned above with my Attorney (approximately) 

during all of this time & Me Jeff Brown and m Paralegal Me an Tobias 

07111/12 DEA Agent Jeffery Shearer met with Regarding Video Evidence of Pharmacist Joanne 3:00PM - 5:00PM 

my Attorney Jeff Brown & my Paralegal Estephan participating in and profiting from illegal 

Me an Tobias 
activies at VIP Pharmacy while she worked there 

07/11/12 Met with Paralegal Megan Tobias each Reviewed previously Burned VIP Pharmacy 

to - weekday for over 3 weeks: Surveillance Video Clips Concerning Pharmacist each day 

08/0V12 07/11/12, 07/13/12, Joanne Estephan & Compiled a Chadfor Each (approximately) 

07/16/12, 07/17/1 2, 07/18/12, Video Clip which details everything that occurred in 

07/19/12, 07/20/12, 07/23/12, each clip by time andcamera 

07/24/12, 07/25/1 2, 07/26/12, 

08/03/12 Attorney Jeff Brown & Paralegal Reviewed Burned Clips and Time & Camera Charts 9:00AM - 2:00PM 

Megan Tobias & Me for meetin with A ent Jeffery Shearer 

08/03/12 Agent Jeffery Shearer met with my Pharmacist Joanne Estephan - showed and turned 3:00AM - 5:00PM 

Attorney Jeff Brown &my Paralegal over 24 Clips from VIP Pharmacy Surveillance Video 

Megan Tobias 
showing Joanne participate and profit from illegal 

activies while she was working at VIP Pharmacy as 

well as 24 Charts explaining iy what occurs in 

of additional individuals mentioned above 

(customers employees) committing illegal activities 

atVphacy&Coed Time & Camera Charts 



09/12/12 Agent Jeffery Shearer & Dr Ronald Heromin -Proffer 9:00AM -1:00PM 

Attorney Jeff Brown & Me 
Conversations with Dr Herornin, 

Observations of Dr 's Patients & Clinic 

Review of all prescriptions filled at my pharmacy 

written byDr Heromin requested 

09/12112 Time Spent in DIU 
Reviewed Hard Drives my attorney Jeff Brown 

Brought Me & Started to Organize ALL Information & 

Prescriptions Regarding Dr Heromin on it 

09/13/12 — whole day 
Reviewed DENs Previously Scanned VIE Pharmacy 8:30AM - 4:30PM 

09/14/12 - whole day 
Prescriptions & Picked out all of the Dr Heromin each day 

09/15/12 - whole day 
Prescriptions & Split them into individual files. (approximately) 

09/16/12 - whole day 
Then I named each prescription by Rx#, medication 

09/17/12 - 8:30AM - 2:30PM & quantity, and I organized them by date and patient 

Time Spent in DIU name so they are all in an easily searchable 

directory. 

09/17/12 AUSA Maria Lopez, AUSA Jennifer Pharmacist Brian Weller - Proffer 2:30PM - 6:30PM 

Dlsou with Brian Weller 

& Attorney Jeff Brown & Me possible Fradulent Prescription Brian filled at my 

pharmacy on 04/20/10, 

Days he worked at my pharmacy, 

Review of Video Surveillance of 

09/18/12 Time Spent in DIU 
Reviewed Video Surveillance of VIP Pharmacy to 

find that Brian Weller worked at VIP Pharmacy on: 

02/20/10, 02/22/10, 03/01/10, 03102/10, 03/03/10, I 

03/09/10, 03/16/10, 03/20/10,04/01/10 

09/19/12 Time Spent in DIU 
Reviewed Each Day Pharmacist Brian Weller LB:3OAM - 4:30PM 

09/20/12 
worked at VIP Pharmacy and carefully looked for leach day 

09/21/12 
any signs of suspicious or illegal activity he 

09/24/12 
commited or in and made note of each 

09/25/12 
instance I found. 

09/26/12 

09/27/12 

____________ 

09/26/12 

10/01/12 Time Spent in DIU 
Burned 23 Video Clips of Pharmacist Brian Weiler 8:30AM - 4:30PM 

10/02/12 
committing or participating in illegal activies at VIP each day 

10/04/12 
Pharmacy and named and organ!zed them by date (approximately) 

10/05/12 
and time they occurred 

______________________________ 



10/18/12 

10/19/12 

10/22/12 

10/23/12 

0/24/12 
10/25/12 

/26/12 
10/29/12 

10/30/12 

(First Medical Clinic) : Dr Aimee Martin, 

Dr Fred Clark, Dr John Mubang, Dr Jon Carson, r 
Michael Romano, Dr Paul Awa, Dr 

Sheila Mohammed, Dr Sydel LeGrande, Dr 

Victoria Quezon : Jorge Betancort-Gonzalez & Maria 

Gonzalez 

Attorney Joe Gonzalez Proffer 

Discussed: Possible Money Laundering Case 

12 State Attorney Mike Schmid, 

State Attorney Christine Brown, 
Met 

DEA Agent Jeffery Shearer & 

Attorney Jeff Brown & Me 

10/03/12 DEA Agent Jeffery Shearer & Attorney 

Jeff Brown & Me 

9:00AM- 1:00PM 

- 1:OOPM-3:OOPM 120 

10/08/12 

10/09/12 

10110112 

10/11/12 

10/12/12 

10/15/12 

10/16/12 

10/17/12 

Time Spent in DIU Compiled Charts for each of the 23 Video Clips 

Pharmacist Brian Weller detailing what occurred in 

each one and when and on what cameras 

- 

each day 

(approximately) 

. 

8:30AM 4:30PM 

. 

450 
10/17/12 Time Spent in DIU Finished Brian Weller Project and transferred 

everything Idid onto a portable hardrive whichwaa 

given to AUSAs Maria Lopez & Jennifer Jackson 

. 

• 

Time Spent in DIU Went back to organizing Dr 1-leromin Prescriptions 

which were filled at VIP Pharmacy. 

8:30AM - 4:30PM 

each day 

(approximately) 

4,320 

10/31/12 FBI Agent Erin Marshall & Me Talked to her about a current open FBI case and 

emailed her 6 pages I previously put together 

concerning Quality Specialty Pharmacy and the 

massive insurance and coupon fraud that has been 

going on there. 

Went back to organizing Dr Heromin Prescriptions 

which were filled at VIP Pharmacy. 

. 

- 

8:30AM 4:30PM 
10/31/12 — whole day 

11/01/12 — whole day 

11/02/12 — 8:30AM - • 
Time Spent in DIU 

each day 

(approximately) 

except 11/02/12 



AUSA Simon Gaugush&Agentfrom 

Health & Human Services Brian Harris 

& 
Pete Martinez & Agent from Defense 

Criminal Investigative Service Robert 

Mathis & Attorney Jeff Brown & Me 

Nirav "Nick" Patel - Proffer 

Discussed: What occured while worked at both of 

Memorial Family Pharmacy for I &% 

years in 2007 and 2008. Illegal activies Nick 

conducted himself and instructed his employees to 

do at his pharmacies while I worked for him (as well 

as after I left). Illegal activies : filling 

fradulent prescriptions for oxycodone, charging large 

cash dispensing fees on top of their insurance 

payments for patients who used insurance to pay for 

their pain medications, billing patienVs insurance 

companies for expensive medications they never 

recieved, fabricating call-in prescriptions for billed 

medications never dispensed, fabricating signature 

log sheets for medications never . 
11/02/12 12:00PM - 6:00PM 360 

i 

11/05/12 Agentirom Health & Human Services Reviewed the prescription processing software 9:00AM - 5:00PM 

11/06/12 Brian Harris & Agent from Attorney (Rx30) from Nick Patel's West Coast Pharmacy each day 

11/07/12 General's Office Pete Martinez & and pointed out how to identify numerous examples 

11/08/12 . 
ofinsurancefraud byusing hisowrfsoftware. Took 

11/09/12 Specialist) & Me 

, 

screen shots of evidence of insurance 

fraud and printed out multiple patient profiles of . 

patient's who were victims of insurance fraud. 

. 



11/12/12 

11/13/12 

nfi9jiZ 
11/15/12 

11/16/12 

11/19/12 

1 1/20/12 

11/21/12 

11/26/12 

11/27/12 

11/28/12 

11/29/12 

11/30/12 

12/03/12 

12/04/12 

12/05/12 

12/06/12 

12/07/12 

12/10/12 

12/11/12 

12/12/12 

12/13/12 

12114/12 

12/17/12 

12/18/12 

12/19/12 

12/20/12 

12/2 1/12 

I began analyzing all of the Dr Herornin 
Prescriptions I organized and started to compile 

W.ck ¶tn 
show the date each prescription was written, what 

clinic Dr Heromin wrote it at, the date it was filled at 

VIP Pharmacy, the patient's name, the patient's date 

of birth, the patient's age at the time of their office 

visit, the patient's city, and state they resided at the 
time of their office visit, the medication, the strength, 

and the quantity. Emailed finished charts to Agent 
Jeffery Shearer on 12/26/2012. (These were 

preliminary charts which revision was later 
requested by AUSA Kathy Peluso & Agent Jeffery 
Shea rer.) 

Forfeiture (related to what I voluntarily turned over 

as well as my townhouse I agreed to turn over as 

part of my plea agreement) 

Requested Review and copies of all emails between 

me and anyone at Barry Cohen's Law Finui while 

they represented me as well as records from 

Total Health and several other documents. 

Time Spent in DIU 8:30AM - 4:30PM 

each day 

12/27/12 Time Spent in DIU Reviewed DVR Surveillance Footage from VIP 
12/28/12 - Pharmacy to find clips with Dr Heromin in them, and 

12/31/12 - 

. 

alsp to notate exactly what pharmacist was working 

01/01/12 - 

01/02113 8:3OAM-2:3OPM . 

• each it was open. 

. 

. 

01/02113 AUSA Natalie Adams & AUSA Josie 

Thomas & Agent Jeffrey Shearer & 

Attorney Jeff Brown 

2:30PM.- 5:3OFM 





Ricky Leitwein, Heidi Leitwein, Ricky Leitwein Jr, 

& alt of the patients they sponsered Proffer 
c;c$ r:t 

his crew of people he would bring from Ohio to 

various clinics and pharmacies. Printed out VIP 

Pharmacy Profiles for 26 of them, took screen shots 

of their information on Rx30, & gave them Tampa 

Total Health Charts for 27 of them. Told them I had 

access to about 5 months worth of Surveillance 

Video from VIP Pharmacy that Ricky & his crew 

would be on dropping off, paying for & picking up 

prescriptions. They told.me that would be very 

valuable to their case & requested I burn as many 

300 

01/2 2/13 Tampa Police Narcotics Detective 

Vincent Leto & Another Detective & Me 

4:00PM - 6:00PM 120 

01/23/13 

01/24/13 

01125/13 

Agent from Health & Human Services 

Brian Harris & Me 

. 

Continued to review prescription processing 

software (Rx30) from Nick Patel's West Coast 

Pharmacy: Took numerous screen shots of 

evidence of insurance fraud and printed out multiple 

patient profiles of patient's who were victims of 

insurance fraud. 

8:30AM - 4:30PM 

each day 

(approximately) 

01/28/13 

01/29/13 

01/30/13 

01/31/13 

Agent from Defense Criminal 

Investigative Service Robert Mathis & 

Me 

Continued to review prescription processing 

software (Rx30) from Nick Patel's West Coast 

Pharmacy: Took numerous screen shots of 

evidence of fraud and printed out multiple 

patient profiles of patienfs who were victims of 

insurance fraud. 

8:30AM - 4:30PM 

each day 

(approximately) 

02/01113 Time Spent in DIU Identified 36 different clips of Ricky Leitwein & his 8:30AM - 4:30PM 

crew dropping off various prescriptions, paying for 

them, and picking them up at VIP Pharmacy. 

Burned 5 of the clips so far. 

. 

02104/13 

. 

. 

AUSA Kathy Peluso & Agent Jeffery 

Shearer & Me 

Reviewed Charts I worked on and the approximately 

1,700 Dr Heromin Prescriptions filled at VIP 

Pharmacy which I organized in singlefiles and 

redacted. Was requested to go back through all the 

prescriptions previously scanned by the DEA for VIP 

Pharmacy and save EVERY Dr Heromin prescription 

that was filled there, and also redact them. Was 

also asked to create new charts with the addeq 

prescriptions and the dates filled for each 

prescription in them as well as if they are possible 

forperies. (I nn still working on this now.) 

12:00PM - 3:00PM 

. 

. 

. 

. 

. 

02/04/13 Time Spent in DIU Typed up things that I know could be relevant 

concerning Dr Heromin. Started working on the new 

Dr Herornin proiect iust qiven to me. 

8:30AM - 

& 3:00PM - 4:30PM 



O2/05/13 Pete Martinez with Attorney General's 

Office&Me - 

Nick Patel: West Coast Pharmacy project 

. 

8:30AM.- 4:30PM 1 480 

02/06/13 

02/07/13 

02108/13 

02/11/13 

02/12113 

— whole day Time Spent in DIU 

—whole day 

— whole day 

— met with TPD Detectives for 1 hour 

— whole day 

Continued working on the new Dr Herornin project 

just given to me 

8:30AM - 4:30PM 

each day 

(approximately) 

2,340 

02/11/13 Detective from Tampa 

Division Vincent Leto and Detective 

Santos 

. 

Ricky Leitwein & his crew: Gave them 5 video 

clips, and copies of 35 scanned prescriptions from 

his crew, identified 31 additional video clips that can 

be burned and analyzed. Also made a chart 

showing all video clips available and important 

things to be noted in each clip, such as when each 

Rx was dropped off, paid for & picked up, as well as 

who dropped Rx off, who paid for, and who picked it 

up. It will take approximately 80 additional hours to 

bum the remaining clips and then analyze each one. 

3:30PM - 4:30PM 60 

TOTALS: Total Number of Minutes So Far: 

Converted to Hours: 
259,500 

4,325 .. 

Number of Days at an Average of S Hours Per Day: 541 



Summary of Information I have concerning Illegal Activities Regarding Pharmacists, Doctors and Pharmacy Technicians: 

Regarding Pharmacist Brian Weiler, License 4: PS19949: 

Incidents of Illegal Activities concerning Brian Weiler which were discovered from reviewing the Surveillance Video from VIP Pharmacy from January, 2010 to May, : 
*9 Video Clips of Brian stealing several types of controlled substances, mainly oxycodone, and putting them in his pockets while he was the pharmacist on duty 
*3 Video Clips of Brian stealing several types of controlled substances, mainly oxycodone, and ingesting them while he was the pharmacist on duty 
*4 Video Clips of Brian allowing Pharmacy Technician Marco Beltran take and give out controlled substances in his presence, mainly oxycodone, without prescriptions ever being 

presented to him while he was the pharmacist on duty 

Video Clips of Brian allowing non-employees into the pharmacy and around the controlled substances while he was the pharmacist on duty 

*1 Video Clip of Brian allowing Mark's friend Jorge Casal into the back of the pharmacy and letting him take bottles of #100 oxycodone and #120 alprazolam 2mg and then letting him 

use the pharmacy computer system to reprint old labels for himself in his presence with no prescriptionswhile he was the pharmacist on duty 

*1 Video Clip of Brian allowing Mark and Kim to fill prescriptions for controlled substances for patients which were not present and without him checking over the 

'1 Video Clip of Brian taking 'hush money" from Mark and putting it in his pocket for allowing Mark to get away with his illegal activities while Brian he was the pharmacist on duty 

*1 Video Clip of Brian allowing Louis Fernandez Jr into the back of the pharmacy and giving him a bottle of prescription medication without a prescription ever being presented to him 

*1 Video Clip of Brian persuading Mark to fi II a fraudulent Dr Heromin prescription for #200 oxycodone 30mg for HIMSELF without Andy Mobley's knowledge (who was the Pharmacist 

on duty at the time) 

Other Information Shared concerning Brian Illegal : 
'Knowledge and proof of Brian helping Marco Beltran and Dr Ronald Heromin open an "In-House" pharmacy at Tampa Bay Weliness Centre in February and March of 2010 

'Knowledge of Brian illegallyopening an unlicensed and unregistered pain clinic on Memorial Highway for Dr Ronald Heromin after he left Tampa Weliness Centre in April of 2010 and 

running it illegally for several weeks 
*Knowledge of Brian's illegal activities while he worked at New Tampa Pharmacy, including stealing controlled substances, mainly oxycodone and substantial amounts of money 

'Knowledge and proof of Brian's attempt to help Joanne Estephan and her brother-in-law Wassim Estephan open Dollar Pharmacy (DOH License #PH25027) (Dollar Pharmacy LLC) 

'Proof of Brian's attempt to open a pain clinic in Orlando, Florida with Dr Francis Lacina (WLC PHI, nc) 

*proof of Brian working at Amex Pharmacy in Melbourne, FL, after he was indicted on October 1 2011, while he has been out on bond which broke the rules of his 

bond agreement 

'Showed Prosecutors that his pharmacist license was still clear and active and that he was working outside the middle district and within a week they had Brian voluntarily withdraw his 

pharmacist license with the Department of Health as a result of the information I provided to them 

*Met with Assistant United States Attorney Maria Chapa Lopez and Jennifer Jackson, also with the same office, regarding the above information concerning Brian Weller regarding 

case #8:1 1-CR-00323-T-I7TBM and am assisting them with their prosecuton of Brian Weller 



Regarding Pharmacist Joanne Estephan, License #: : 
Incidents of llleqal,Activities concerning Joanne Estephari which were discovered from personally reviewing 

"12 Video Clips of Joanne allowing Pharmacy Technician Marco Beltran take and give out large amounts of controlled substances in her presence mainly oxycodone, without 

prescriptions ever being presented to her while she was the pharmacist on duty 

*7 Video Clips of Joannetaking hush money from Mark and putting it in her pocket for allowing Mark to get away with and participate herself in illegal activities while she son duty 

*1 Video Clip of Joanne allowing Louis Fernandez Ill in the back of the pharmacy and actually help count and fill prescriptions for controlled substances while she is on duty 

"5 Video Clips of Joanne allowing non-employees into the pharmacy and around the controlled substances while she was the pharmacist on duty 

"3 Video Clips of Joanne directly accepting money from customer Myron Haddix so she would participate in selling significant quantities of oxycodone 30mg to him without prescriptions 

ever being presented to her while she was the pharmacist on duty 

"4 Video Clips of Joanne allowing oxycodone 30mg to be sold to Myron Haddix without a prescription ever being presented to her while she was the pharmacist on duty 

*1 Video Clip of Joanne helping Louis Fernandez Ill and Kimberly Curtiss count thousands of dollars in money paid by Evan Brandies for at least 5 boxes (60 bottles) of oxycodone 

#100 30mg and 1 #500 bottle alprazolam 2mg without ever presenting any prescriptions to her for them while she was the pharmacist on duty 

"1 Video Clip of Joanne taking hush money" from Louis Fernandez Ill twice and putting it in her pockets for allowing and participating in the massive illegal transaction with customer 

Evan Brandies while she was on duty 

"1 Video Clip of Joanne taking a bottle of hydrocodofle / APAP and giving a sizeable amount of it to customer Evan Brandies without a prescription ever being presented to her 

*1 Video Clip of Joanne taking a pre-counted bottle of #60 alprazolam 2mg and giving it to Marks friend Jorge Casal without a prescription ever being presented to her 

*1 Video Clip of Joanne taking a bottle of #100 oxycodone 30mg and giving it to Mark's friend Jorge Casal without a prescription ever being presented to her 

Of her Information Shared concernina Joanne Estephan's Illegal 

"Proof of Joanne lying to the DEA about her involvement in numerous illegal adtivities that she participated in at Pharmacy and received substantial cash payments for 

"Proof of Joanne lying to the DEA to help close VIP Pharmacy so she could steal customers for her pharmacy Tampa Express Pharmacy, and her clinic, Habana Spine and Medical 

Clinic as well as wholesaler accounts for her pharmacy 

"Knowledge of Joanne's hidden ownership interest in Habana Spine and Medical Clinic while putting all paperwork and licenses under the name of Dr Darlene Jones while it was open 

"Knowledge of Joanne's hidden ownership of Tampa Express Pharmacy LLC when she started it on 12/10/09 (DOH License #PH24532) 

(She listed herself as an owner of it on 12/09/10 due to updated laws and regulations) 

*Knowledge and proof of Joanne's preference to fill prescriptions for controlled substances, mainly oxycodone, for patients from out of state, so she would be able to charge them 

substantially more money than Florida residents (The vast majority of the patients Joanne filled prescriptions for at Tampa Express Pharmacy were from out of state.) 

"Proof that Joanne was attempting fo open a second pharmacy under her brother-in-laws name with Brian Weiler named Dollar Pharmacy (DOl-l License #Pl-l25027) 

*Knowledge of Joanne makingbetweefl 15 to 20 million dollars while Tampa Express Pharmacy was open, mainly off charging extremely high prices for prescriptions of oxycodone for 

out of state patients 

"Knowledge of Joanne transfeffing significant amounts of money to the country where she is from, Lebanon 

"Proof that when Joanne found out that I received the DVR from VIP Pharmacy and it had 5 months worth of video surveillance footage on it that she closed up her pharmacy the very 

next week 



*Prcof that she did not want to sell her pharmacy to ancther pharmacist because "she did not want to hand over her pharmacy's records" 

(likely because of her records were questionable and showed illegal activity) 

*pwof of Joanne purchasing the building that she previously rented for her restaurantat 2832 South MacDill Avenue Tampa, FL 33629 in October of 2010 for $1,250,000 with money 

ade from Tampa Express Pharmacy 

*Knowledge of Joanne using about $300,000 in cash she made at her pharmacy to meke extensive improvements to her restaurant Byblo's Restaurant at 2832 South MacDill Avenu,e 

Tampa, FL 33629 

"Proof that Joanne used several hundred thousands of dollars she made from Tampa Express Pharmacy to purchase multiple businesses, houses, and condos in the Tarñpa area 



will testify : 

8:11-cr-00323-T- 17TBM United States v. Brian Weller (Pharmacist) 

Status Conference 04/26/2013 

8:11-CR- 00550-T-33TBM United States v. Ronald Herornin (Doctor) 

Status conference 03/14/2013 

Federal Case In Progress United States V. Nirav "Nick" Patel (Pharmacist) 

(Owner of West Coast Pharmacy, Memorial Family Pharmacy, Memorial Family Pharmacy LTC, Busch Pharmacy) 

Pending Federal Case against Pharmacist Joanne Esephan 

Pending Federal Case Against Aaron Bennett 

Pending Federal Case against Attorney Joe Gonzalez 

Pending Federal Case against Pharmacist Norman Clement 

State : 
case #09-19534: produced Pharmacy Records (Patient Profiles and Scanned Prescriptions Filled for 

several patients) as well as Surveillance Video from VIP Pharmacy of them 

dropping off and picking up several prescriptions — will testify to their validity if needed 

Case # 10-CF-05758: Produced Pharmacy Records (Patient Profiles and Scanned Prescriptions Filled for 

several patients) as well as Surveillance Video from VIP Pharmacy of them 

dropping off and picking up several prescriptions — will testify to their validity if needed 

Case #11-CF-16692 Dr Awa 

Case #10-CF-19744 (First Medical Clinic) Doctors: Dr Aimee Martin, Or Fred Clark, Dr John Mubang, Dr Jon 

Carson, Dr KimberlV Daffern, Dr Marina Kulick, Dr Michael Rorhano, 

Dr Paul Awa, Dr Sheila Mohammed, Dr Sydel LeGrande, Dr Victoria Quezon 

Owners: Jorge Betancort-Gonzalez & Maria Gonzalez 

(Have copies of prescriptions several of these doctors wrote, list of all 

prescriptions filled at VIP Pharmacy from these doctors, charts when they 

worked at Tampa Total Health) 

(Racketeering) 

State Case in Progress : Ricky Leitwein. Ricky Leitwein Jr, Heidi Leitwein & their crew including Craig 

Allen, Gerrone Allen; William Armstrong, Terry Bowers, Nathaniel 

Brooks, Dorsien Butler, April Caroll, Tamara Chavis, Terry Coleman, 

Deanna Crisp, Kenneth Fossett, Daniel Hashman, John Herring, Unda 

Hunt, Edward Hunter, William Imboden, Jerry Ingles, Joesph Jujula, Larry 

Loring, Zelda Loring, Rashad Marshall, Christopher Matheson, Joshua 

Mathews, Anthony Mize, Shawn Moore, Usa Obryan, Pauline Perry. Karl 

Peterson, Fernando Pittman, Doneta Posey. Geoffrey Regensburger, 

Mykal Small, David Stamp, Jeremy Summers, Natasha Vance, Angela 

Vandyne, Crystal Wallace, Deanna Wallace, Usa Weber, Sherry wright, 





- Concerning State Case : 

and his partner 

Degroat accompanied me).: 

cCt, Dr Mark Kantzler 

July, 2012 

Jeffrey Shearer 

Jeff Brown 

Joanne Estephan, RPh (compiled 24 video clips of indisputable evidence of 

pharmacist Joanne Estephan conducting illegal activities at VIP Pharmacy) 

September, 2012: 

Jeffrey Shearer 

Jeff Brown 

Dr Ronald Heromin 

(gave information regarding conversations I personally had with Dr Heromin) 

(still working on compiling a professional review of Dr Heromin prescriptions 

which were filled at VIP Pharmacy in 2009 and 2010) 

September, 2012: 

Jeffrey Shearer 

Maria Lopez and JenniferJackson 

Jeff Brown 

Brian Weller 

(compiled 23 video clips of indisputable evidence of pharmacist Brian Weller 

conducting illegal activities at VIP Pharmacy) 

, 
each of the following patients: 

Allyson Bush" 

filled at VIP Pharmacy for 

Meeting: 

Agents: 

Targets: 

Meeting: 

Agent: 

Attorney: 

Target: 

Meeting: 

Agent: 

Attorney: 

Target: 

Meeting: 

Agent: 

Prosecutors: 

Attorney: 

Target: 



Agent: Kenneth Morman, Jeffrey Shearer 

Prosecutor: Christine Brown, Mike Schmidt 

Attorney: Jeff Brown 

Targets: First Medical Clinic Doctors and Owners 

Dr Daffern, Dr Kulick, Dr Mohammed, Dr Clark, Dr Mubang, Dr Quezon, Dr 

Ron,ano, Dr Martin, Dr Carson 

Owners Jorge Betancort-GonZaIeZ and Maria Gonzalez 

(going to work on a professional review of prescriptions filled at VIP Pharmacy 

written by this group of doctors) 

Meeting: November, 2012: 

Agent: Jeffrey Shearer 

Attorney: Jeff Brown 

Target: Attorney Joe Gonzalez 

Meeting: October and , 2012 and ongoing 

Agents: Richard and Scott from Miami, Florida 

Prosecutors: Simon, Rob, Brian Harris 

Target: Nirav "Nick" Patel 

Meeting: October and Noember, 2012 

Agent: Pinellas Homicide Detective Edward Judy 

Target: Robert Warden 

Purpose: to help solve the missing person's (murder) case of Raymond Scott Rupp 

(gave information to Detective Judy based on personal conversations I had with 

Robert Warden — still an ongoing investigation) 



th!n.gs dcne in c the my : 
1) 05-19-10: Voluntarily turned over all the cash I had and all the money in my bank accounts the 

day of the raids and the day after them to the government to hold while the case was being 

investigated 

2) 09-09-10: voluntarily was the first person to go to the US Attorney's office to talk to the DEA 

Agents and Federal Prosecutors. Talked to them for 2 days about things I knew was going on at 

the time my pharmacy and Mark and Louie's clinics were open, Provided them information 

concerning: 

a. When I worked for SeniorCare Pharmacy owned by Virgil valdes, ReineerGoba & 

William Lupo, how they illegally filled a significant amount of internet prescriptions 

b. Information about New Tampa Pharmacy filling known fraudulent prescriptions for 

multiple people in the past 

c. Aaron Benett buying oxycodone and methadone without prescriptions and selling it 

d. Evan Brandies buying fraudulent prescriptions from Louis Fernandez Ill & Jesus Manez 

e. Evan Brandies buying oxycodone from Mark without proper prescriptions 

f. Evan Brandies using other pharmacies including West Coast Pharmacy to fill his fake Rx's 

Jesus Manez s&ling Evan Brandies Oxycontin 80mg tablets 

h. Charlie Deal buying oxycodone without proper prescriptions to sell it for profit 

i. Myron Haddix buying oxycodone without proper prescriptions to sell it for profit 

j. Mark and Kim presently extorting me for money from my clinic on a daily basis 

k. Showed them texts from Kim Curtiss extorting me at the time 

I. Showed them texts from Aaron.Bennett regarding the illegal sale of oxycodone to him 

m. Showed them texts from Charlie Deal regarding the illegal sale of oxycodone to him 

3) August, 2010- August, 2011: Helped closed the following clinics with information provided to 

Law Enforcement and/or Department of Health: 

a. Habana Spine & lness Center (at 4600 N Habana Aye, Tampa, FL 33614) 

b. 1910 Medical Center (when it moved to 4600 N Habana Aye, Tampa, FL 33614) 

c. Superior Injury Center (at 1779W Hillsborough Aye, Tampa, FL 33603) 

d. Pallisades Healthcare (at 5811 Memorial . Suite 106, Tampa, FL 33615) 

e. West Coast Medicine (at 3631 Henderson 1 Tampa, FL 33609) 

4) July, 2010: Indentified Massive Fraudulent Prescription writing scheme involving Mark and Kim 

a. Informed DEA & Detective Fowler that Kim Curtiss stole multiple Rx pads from my clinic 

b. Informed DEA & Detective Fowler that Kim Curtiss had an additional 2,000 blank Rx's 

printed at Ray Anthony's Printing cat 413 W Waters Aye, Tampa, FL 33604 

c. Identified a list of dozens of people who purchased hundreds of fraudulent prescriptions 

from Mark & Kim & filled them at R&H Pharmacy at 8908 N 
th 

St, Tampa, FL 33617 

d. Had employees at my clinic verify with several of the patients on that list that Mark & 

Kim is where they obtained the fraudulent prescriptions from 



5) May, 2011: Befriended Sean Padgett under DEA's instructions which led to information 

a. Trying to open several pharmacies including: 

Healthy Choice Pharmacy at Sheldon Rd 

ii. An additional pharmacy in Wesley Chapel 

b. Trying to buy several pharmacies including: 

i. Progressive Pharmacy at 29448 St Rd 54, wesley Chapel, FL 33543 

ii. Express Scripts at 4219 N Armenia Aye, Tampa, FL 33607 

(which was owned by Joanne Estephan and is now closed) 

iii. Bay Scripts at 11621 Sheldon Rd Tampa, FL 33626 

c. Actually buying Bay Scripts pharmacy (in partnership with Dr Rosetta Cannata) 

i. Hired Brian Weiler on as Pharmacist In Charge 

ii. Admitted to sending his patients over to the pharmacy 

iH. Having a set of Keys to the pharmacy 

6) August, 2011: Befriended Rets Griffith, owner of New Tampa Pharmacy, located at 2912 W 

Waters Aye, Tampa, FL 33614, and found out: 

a. That she is in the process of opening 2 pain management clinics in Atlanta, GA area 

Tha.tshe:is in the process. of opening a pharmacy in Georgia 

c. That she had caught Pharmacist Brian Weiler stealing oxycodone multiple times while 

he was working for her and she didn't report it to anyone 

7) August, 2010— september, 2011: provided complete and accurate records and signed affidavits 

Mr the following subpoenas: 

a. 08/06/2010 Subpoena Number: 004867 

From: Drug Enforcçment Administration & AUSA Corey Smith 

Attn: TFO/DEA, Allen Davis at: 1510 Commonwealth Business Drive, 

Tallahassee, FL 32303-3170 

b. 07/18/2011 Case Number: 2010-CF-5758 

From: State Attorney 

Attn: Christine Brown, ASA at: 419 N. Pierce Street, Tampa, FL 33602-4022 

c. 09/07/2011 Subpoena Number: IB-11-853898, Case Number: IB-11-0037 

From: Drug Enforcement Administration 

Attn: TFO Russell Moore at: 500 S. Front St, Columbus, OH 43015, th Floor 

d. 09/21/2011 Case Number: 09-19534 

From: State Attorney 

i. Attn: Christine Brown, ASA at: 419 N. Pierce Street) Tampa,. FL 33602-4022 

e. 09/21/2011 Case Number: 10-05758 

From: State Attorney 

Ann: Christine Brown, ASA at: 419 N. Pierce Street, Tampa, FL 33602-4022 

f. 09/21/2011 Case Number: (unknown but related to patient Paul Bosko) 

From: State Attorney 

Attri: Christine Brown, ASA at: 419 N. Pierce Street, Tampa, FL 33602-4022 



8) October, 2011: Burned Video from DVR from pharmacy regarding: 

I. selling oxycodone without prescriptions herself 

H. allowing Mark to take oxycodone and other controlled substances out of the 

pharmacy without any prescriptions 

iii. receiving money from the illegal sale of oxycodone 

iv. receiving money from Mark dozens of times to allow and participate in his illegal 

distribution of narcotics scheme 

b. Pharmacist Joseph Hochstetter: 

i. receiving money from Mark for allowing the illegal sale of oxycodone 

c. Pharmacist Brian Weiler: 

i. submitting a suspicious prescription for himself for oxycodone 

d. Pharmacy Technician David Lopez: 

i. Selling oxycodone without prescriptions 

ii. allowing Mark to take oxycodone and other controlled substances out of the 

pharmacy without any prescriptions 

Hi. receiving money from Mark dozens of times to allow and participate in his illegal 

distribution of narcotics scheme . - 
v.•., . . 

e. Pharmacy Technican Aaron Bennett: 

I Selling oxycodone without prescriptions 

H. allowing Mark to take oxycodone and other controlled substances out of the 

pharmacy without any prescriptions 

iii. receiving money from Mark multiple times to allow and participate in his illegal 

distribution of narcotics scheme 

f. Dealer Myron Haddix: 

i. Buying oxycodone dozens of times without prescriptions from Joanne, Mark, 

Dave, Aaron 

g. Dealer Evan Brandies: 

i. Buying large amounts of oxycodone multiple times without prescriptions from 

Mark, Dave, Aaron, Louis I, Louis Ill 

h. Individual Glenn Johnston: 

i. Receiving oxycodone and other narcotics from Mark multiple times in exchange 

for contents of small paper bags 

i. Individual Steven Labiosa: 

i. Buying oxycodone multiple times without prescriptions from Mark 

j. Current Pain Clinic Worker Ronald Dopico: 

i. Receiving oxycodone, methadone. alprazolam from Mark multiple times 

without proper prescriptions 

k. Former Pain Clinic Worker Adriani Cordovi (Mark's sister): 

i. stealing #120 hydrocodone lOmg/325mg tablets 



i4 - 

a. Their VIP PharmacY prescription profiles showing multiple doctors filled in same month 

b. copies of the originai prescriptions filled 

c. Copies of their Driver Licenses or Identifications 

10) october, 2011: provided video on a dozen doctor shoppers to DEA agents: 

a. Burned multiple video clips of each person dropping off prescription & picking it up 

b. Made chart for each person that summarized all the video burned showing this activity 



Available Video from VIP Pharmacy Shows the following Pharmacists Worked the Following Times: 

January 2010 
Date Day of 

Week 
Name of the Day 
Pharmacist Worked 

License 
Number 

Day 

Pharmacist 
Arrived 

Chris 
Arrived 

Day 

Pharmacist 
Left 

Chris 

Left 
Hours Day 

Pharmacist 
Worked 

Hours 

Chris 

Worked 
01/22/10 Friday Joanne Estephan P532656 09:54:45 17:45:40 17:53:55 23:44:30 8.00 5.25 
01123110 Saturday Carrie Wicker P543966 10:39:55 14:59:20 15:28:00 20:32:25 5.00 5.00 
01/24110 Sunday CLOSED Total: 13.00 10.25 
01/25/10 Monday Carrie Wicker P543966 09:59:45 18:43:30 18:51:30 23:22:55 9.00 4.50. 
01/26/10 Tuesday Joanne Estephan P532656 10:05:50 18:03:05 18:03:30 20:03:50 8.00 2.00 
01/27/10 Wednesday Joanne Estephan P532656 09:54:25 18:04:30 18:07:05 20:26:55 8.25 2.25 
01/28/10 Thursday Joanne Estephan PS32656 09:50:55 14:54:05 14:54:50 23:58:55 5.00 9.00 
01/29/10 Friday Joanne Estephan PS32656 09:59:55 15:49:50 15:58:45 21:13:25 6.00 5.25 
01/30/10 Saturday Carrie Wicker P543966 10:19:20 .19:51:50 19:34:50 21:23:40 9.25 1.75 
01/31/10 Sunday CLOSED Week Total: 45.50 ,75 

TOTALS: 58.50 45.00 

February 2010 

Date Day of Name of the Day License Day Chris Day Chris Hours Day Hours 
Week Pharmacist Worked Number Pharmacist Arrived . Pharmacist Left Pharmacist Chris 

Arrived Left Worked Worked 
02/01/10 Monday Carrie Wicker P543966 10:00:30 18:57:15 19:04:55 19:18:55 9.00 0.25 
02/02/10 Tuesday Joanne Estephan P532656 09:56:25 17:42:50 17:49:30 20:04:55 8.00 2.25 
02/03/10 Wednesday Joanne Estephan PS32656 09:53:15 18:22:45 18:24:45 19:29:40 8.50 1.00 
02/04/10 Thursday Joanne Estephan P532656 09:55:20 14:56:05 15:04:45 19:33:40 5.25 4.50 
02105/10 Friday. Joanne Estephan P532656 09:54:20 19:06:35 19:20:00 23:46:40 7.50 4.50 
02/06/10 Saturday Carrie Wicker PS43966 10:03:30 19:48:45 20:12:45 22:23:55 10.25 2.25 
02/07/10 Sunday CLOSED Week Total: 'ILSO 'V? S 
02/08/10 Monday CarrieWicker P543966 10:00:50 18:21:00 18:46:15 25:21:30 
02/09/10 Tuesday Joanne Estephan P332656 09:58:00 15:28:10 15:29:35 19:36:15 s.so 9.o 
02/10/10 Wednesday Joanne Estephan P532656 10:05:05 19:14:20 17:51:25 23:41:15 s 5.50 
02/11/10 Thursday Joanne Estephan P632656 10:01:25 19:1.3:35 18:35:30 21:10:05 
02/12/10 Friday JoanneEstephan P332656 10:25:55 14:52:50 15:05:35 .26:28:00 '1.75 II.2t 
02/13/10 Saturday Carrie Wicker P543966 10:08:05 19:38:30 19:43:00 19:56:05 
02/14/10 Sunday CLOSED Week Total: 
02/15/10 Monday Carrie Wicker PS43966 10:04:25 14:40:35 15:44:35 19:38:15 ;.;o 
02/16/10 Tuesday Joanne Estephan P532656 09:55:20 15:51:20 14:50:10 21:25:10 5, 
02117/10 Wednesday Joanne Estephan P332656 10:03:40 18:45:20 18:46:05 23:15:10 c. ,75 
02/18/10 Thursday Joanne Estephan P332656 10:02:00 20:11:10 19:25:50 22:43:30 
02119/10 Friday eEstephan P332656 10:01:55 18:30:55 18:39:45 23:12:50 
02/20/10 Saturday Brian Weiler P519949 10:00:55 20:40:10 20:46:00 20:46:00 1L7S 00 
02/21110 Sunday CLOSED Week Total: 4 cas aa,7s 
02/22/10 Monday Brian Weiler PS19949 10:14:45 17:34:00 17:44:20 19:22:20 $. 
02/23/10 Tuesday Joanne Estephan PS32656 09:58:45 13:46:25 13:55:20 18:31:30 7.50 
02/24/10 Joanne Estephan PS32656 725 
02/25/10 Thursday Joanne Estephan PS32656 S 
02126/10 Friday Joanne Estephan PS32656 1942 7.'ZS 
02/27/10 Saturday Anthony Saizano 525341 
02/28/10 Sunday CLOSED Week Total: 3. I 7MQ 

. TOTALS: 



Date Day of 
Week 

Name of the Day 

Pharmacist Worked 
License 

Number 
Day 

Pharmacist 
Arrived 

Chris 

Arrived 
Day 

Pharmacist 

Left 

Chris 
Left 

Hours Day Hours 
Pharmacist Chris 
Worked Worked 

03/01110 Monday Brian Weiler P819949 10:08:00 15:17:00 16:00:00 6.00 
03/02110 Tuesday Brian Weiler P519949 10:09:50 22:59:20 13.00 0.00 /10 Wednesday Brian Weiler P519949 10:37:10 13:08:55 15:16:10 4.75 
03/04/10 Thursday Anthony Saizano 525341 
03/05/10 Friday Joanne Estephan P532656 
03/06/10 Saturday Anthony Salzano P825341 
03/07/10 Sunday CLOSED Week Total: 
03/08/10 Monday Joanne Estephan P832656 
03/09/10 Tuesday Brian Weiler P519949 10:47:45 13:35:50 15:52:22 5.00 
03/10/10 Wednesday Joanne Estephan P532656 
03/11/10 Thursday Joanne Estephan P832656 
03/12110 Friday Joanne Estephan P832656 . . 

03/13/10 Saturday Andrew Mobley PSi 6902 

03/14/10 Sunday CLOSED Week Total: 
03/15/10 Monday Joanne Estephan P532656 • 

03/16/10 Tuesday Joanne Estephan PS32656 . 

03/17/10 Joanne Estephan PS32656 
.03/18/10 Thursday Brian Weiler P319949 11:17:00 18:38:00 18:46:15 7.50 • 

03/19/10 Friday Joanne Estephan P832656 
03/20/10 Saturday Brian Weiler P819949 09 21:05:00 21:09 . 

03/21/10 Sunday CLOSED Week Total: 
03/22/10 Monday Joanne Estephan P532656 . 

03/23/10 Tuesday Joanne Estephan P832656 
03/24/10 Wednesday Joanne Estephan PS32656 
03/25/10 Thursday Joanne Estephan P832656. 
03/26/10 Friday Joanne Estephan 332656 
03/27/10 Saturday Andrew Mobley P316902 10:01:30 19:15:40 19:20:25 21:47:00 
03/28/10 Sunday CLOSED Week Total: 
03/29/10 Monday Joseph Hochstetter P510464 09:42:10 13:57:10 16:21:50 
03/30/10 Tuesday Joseph Hochstetter P310464 10:25:30 19:10:05 8.75 0.00 
03/31/10 Wednesday Joseph Hochstetter P810464 10:07:10 19:25:15 19:38:40 20:38:25 9.50 1.00 

. Total: 

TOTALS: 

I. It 

V;QOj% 

V 

March 2010 



April 2010 

Date Day of 
Week 

Name of the Day 
Pharmacist Worked 

License 

Number 

Day 

Pharmacist 
Arrived 

Chris 

Arrived 
Day 

Pharmacist 

Left 

Chris 

Left 
Hours Day 

Pharmacist 
Worked 

Hours 

Chris 
Worked 

04/01/10 Thursday Brian Weiler P819949 09:35:10 17:09:40 17:19:45 20:14:50 7.75 3.00 

04/02110 Friday Andrew Mobley 516902 09:00:30 18:10:45 18:11:25 18:50:55 9.25 0.75 

04/03/10 Saturday Andrew.Mobley P516902 10:06:25 16:07:55 17:10:40 20:26:20 7.00 3.25 

04/04110 Sunday CLOSED . Total: 24.00 7.00 

04/05/10 Monday Joseph Hochstetter PS10464 09:55:00 17:24:55 17:33:10 20:27:20 7.75 3.00 

04/06/10 Tuesday Andrew Mobley 516902 09:57:30 13:18:50 15:55:45 19:23:30 6.00 3.50 

04/07/10 Wednesday Joseph Hochstetter PS10464 10:26:55 12:14:40 15:32:35 19:48:50 5.00 4.25 

04/08/10 Thursday Andrew Mobley P516902 09:56:55 20:08:40 10.25 0.00 

04/09/10 Friday Andrew Mobley P816902 09:54:00 16:30:30 16:54:50 19:12:50 7.00 2.25 

04/10/10 Saturday Andrew Mobley PS16902 10:29:15. 17:18:10 17:21:00 17:34:50 7.00 0.25 

04/11/10 Sunday CLOSED Week Total: 42.75 13.25 

04/12/10 Monday Joseph Hochstetter PS10464 10:39:40 19:32:00 19:23:05 23:49:55 8.75 4.50 

04/13/10 Tuesday Andrew Mobley PS16902 09:55:30 15:33:45 16:09:20 17:36:10 6.25 1.50 

04/14/10 Wednesday Joseph Hochstetter PS10464 10:19:05 13:23:45 14:33:20 20:38:10 4.25 6.00 

04/15/10 Thursday Andrew Mobley P516902 09:54:25 17:47:20 17:52:45 18:06:05 8.00 0.25 

04/16/10 Friday Andrew Mobley P516902 09:48:10 19:19:55 19:26:35 20:11:10 10.0 0.75 

04/17/10 Saturday Andrew Mobley PS16902 10:04:05 16:30:35 6.50 0.00 

04/18/10 Sunday CLOSED Week Total: . 43.75 13.00 

04/19/10 Monday Joseph Hochstetter P810464 08:34:10 18:44:30 18:52:00 19:07:00 10.5 0.25 

04/20/10 Tuesday Andrew Mobley PS16902 09:52:30 17:59:15 18:02:10 18:32:20 8.25 0.50 

04/21/10 Wednesday Joseph Hochstetter P510464 10:20:55 20:30:05 10.25 0.00 

04/22/10 Thursday Andrew Mobley PS16902 11:00:15 20:49:35 9.75 . 0.00 

04/23/10 Friday Andrew Mobley P516902 10:56:55 19:06:00 19:25:45 20:50:00 8.50 1.50 

04/24/10 Saturday Andrew Mobtey P516902 11:33:40 18:13:05 18:25:50 18:31:10 7.00 0.00 

04/25/10 Sunday CLOSED Week Total: ,25 2.25 

04/26/10 Monday Joseph Hochstetter PS10464 10:29:40 20:14:15 20:20:10 21 :21:20 9.50 1.00 

04/27/10 Tuesday Andrew Mobley FS16902 10:59:45 19:32:20 19:38:40 19:44:10 8.75 .0.00 

04/28/10 Wednesday Joseph Hochstetter P510464 10:35:30 21:22:20 10.75 0.00 

04/29/10 Thursday Andrew Mobley P516902 11:01:35 18:19:30 18:19:40 20:30:05 7.25 2.25 

04/30/10 Friday Andrew ley PS16902 11:00:05 20:19:35 20:28:30 24:44:10 9.50 4.25 

Week Total: 45.75 7.5 

TOTALS: • 210.50 43.00 

'4 



May 2010 

Date Day of 
Week 

Name of the Day 
Pharmacist Worked 

License 

Number 
Day 

Pharmacist 
Arrived 

Chris 

Arrived 

Day 
Pharmacist 

Left 

Chris 
Left 

Hours Day 

Pharmacist 
Worked 

Hours 
Chris 
Worked 

05/01/10 Saturday Andrew Mobley P516902 10:53:20 17:08:30 17:18:00 18:22:45 6.25 1.00 

05/02/10 Sunday CLOSED Total: 6.25 1.00 

05/03/10 Monday Anthony Salzano P325341 10:45:25 19:06:55 20:01:10 20:05:50 9.25 0.00 
05/04/10 Tuesday Andrew Mobley P316902 10:57:15 19:01:05 19:08:05 8.25 0.50 

05/05/10 Wednesday Anthony Salzano P325341 10:45:05 21:11:35 21:15:40 21:27:20 10.50 ,25 
05106/10 Thursday : Andrew Mobley P316902 10:47:30 19:12:45 19:26:50 21:28:30 8.75 2.00 

05/07/10 Friday Andrew Mobley P316902 10:46:25 20:29:45 9.75 0.00 

05/08110 Saturday Andrew Mobley P316902 10:33:45 i7:57:35 7.50 0.00 
05/09/10 Sunday CLOSED Week Total: 54.00 2.75 
05/10/10 Monday Anthony Salzano P325341 10:40:55 21:37:40 21:40:55 21:46:30 11.0 0.00 

05/11/10 Tuesday Andrew Mobley PS16902 10:58:45 14:29:10 18:06:55 20:23:20 7.25 2.25 
05/12/10 Wednesday Anthony Saizano P525341 10:30:10 18:59:20 19:20:15 19:58:25 9.00 0.75 

05/13/10 Thursday Andrew Mobley P316902 10:54:45 20:14:00 20:18:15 20:57:10 9.50 0.75 

05/14/10 Friday Andrew Mobley P516902 10:58:55 20:38:00 20:45:05 22:26:15 9.75 1.75 

05/15/10 Saturday Andrew Mobley P516902 11:12:45 14:53:25 17:02:00 17:11:15 6.00 0.25 
05/16/10 Sunday CLOSED Week Total: 52.50 5.75 

05/17/10 Monday Anthony lzano P525341 11:01:05 18:35:30 18:38:30 20:59:50 7.75 2.25 

05/18/10 Tuesday Andrew Mobley P316902 10:58:10 18:30:55 18:35:15 19:30:40 7.75 1.00 

05/19/10 Wednesday Anthony lzano PS25341 •10:54:45 19:44:50 19:53:00 20:26:00 9.00 0.50 

05/20/10 Thursday Anthony Saizano P525341 CLOSED Week Total: 24.50 3.75 

May 2010 TOTALS: 137.25 13.25 
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lnuing Pharmacy Education ' STATEMENT OF CREDIT 
Citict of I - 

- - - - - 

Christopher Switlyk 
2410 Victoria Gardens Lane 

- 

- Tampa, FL 33609 

Has completed the CPE-Accredited 

"10 Strategies to Reduce Medication Errors" 

ACPE Universal Activity Number 0290-000-08-009-H05-P 
Type of Activity: Knowledge 

OnJuly 18, 2011 

and earned 2.0 contact hours (0.2 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
July 18, 2011 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Times Office of Continuing Professional 666 Rood. Suire 35o' NJ 08536 



I Continuinq Pharmacy Education 

I 
OU,ce of - 

— —.. —--—-- —.—- - 

• Christopher Switlyk 
2410- Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited ActN'ity 

"Drug Therapy During Pregnancy: An Update on FDA Labeling for 
Antipsychotics" 

• ACPE Universal Activity Number 0290-0000-1 l-035-H01-P 
• Type of Activity: Knowledge 

On July 18, 2011 

and earned 1.5 contact hours (0.15 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
July 18, 2011 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______- 

pharmacy education. 

Pharmacy Times Office oi Continuing Education O66 Piainsbo;-o Suite 356 Pbinsboro. NJ US53o 



Pharmacy Education 
STATEMENT OF iT 

Office oI 

________________________________________________________ 

- 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Actik'ity 

"Waste Not, Want Not: Drug Disposal and the Role of the Pharmacist" 

ACPE Universal Activity Number 0290-0000-10-002-H04-P 
Type of Activity: Knowledge 

On July 18, 2011 

and earned 1.5 contact hours (0.15 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 

July 18, 2011 

Pharmacy Times Office of Continuing Professional Education is accredited by the 

Accreditation Council for Pharmacy Education as a provider of continuing 

_______- 

pharmacy education. 

Pharmacy Times Offlee of Continuing Professional Educafion boo PiainsL'oro Road. Suite 35o NJ 0S530 

A 



Times ice of Contzflumg 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Activity 

"Working with Opioid Analgesics Does Not Have to Be a Pain! The 

Basics of Pain Management" 

ACPE Universal Activity Number 
Type of Activity: Knowledge 

On July 18, 2011 

and earned 2.0 contact hours (0.2 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of continuing Professional Education 

July 18, 2011 

Accreditation Council for Pharmacy Education as a provider of continuing Pharmacy Times Office of Continuing Professional Education is accredited by the 

_______- 

pharmacy education. 

Continuing Phafmacy Education 

STATEMENT OF 1T 



" Continuing Pharmacy Education 

ce of - 

— —-- — - - 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Acth'ity 

"Obesity Management: Quality of Life, Cost Impact, and Disease 
Burden" 

ACPE Universal Activity Number 0290-9999-1 1-034-H01-P 
Type of Activity: Knowledge 

OnJuly 18, 2011 

and earned 1.0 contact hours (0.1 CEUs) 

.JdflW 
David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
July 18, 2011 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

-. pharmacy education. 

Pharmacy Times Office of Continuing Professional Educafton 666 Plaimsboro Road. Suie 356 Plainsboro. NJ O$53o 



Pharcaucy Continuing Pharmacy Education 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Activity 

"Prevention and Treatment of the Common Cold in Adults" 

ACPE Uhiversal Activity Number 
of Activity: Knowledge 

On July 20, 2011 

and earned 2.0 contact hours (0.2 CEUs) 

— 
David Heckard 

Vice President of Education 

Pharmacy Times Office of Contimling Professional Education 11 
Pharmacy Times Office of Continuing Professional Education is accredited by the 

I 
Accreditation Council for Pharmacy Education as a provider of continuing 

education. 



Continuing Pharmacy Education 
STATEMENT OF CREDIT 

Office of ing 
rof - •-- — ----------- -- - - 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Activity 

- "Breathe Easy: An Update on Asthma" 

- ACPE Universal Activity Number 0290-0000-10-015-H01-P 
Type of Activity: Knowledge 

- OnJuly2O,2011 

and earned 2.0 contact hours (0.2 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
July 20, 2011 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______- 

pharmacy education. - 

Pharmacy Times Office of Continuing Professional Education 666 Pbinsboro RQ3Lt Suite 356 Plainsburo, NJ 085361 1 
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Continuing Pharmacy Education 
STATEMENT OF CREDIT 

Office of Ccnt,nthng 

________________________________________________________ 

tCIeCatIOn - •—- - - 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPIE-Accredited Acth'ity 

"Contemporary Options for the Management of Scars" 

ACPE Universal Activity Number 0290-000-09-004-H01-P 
Type of Activity: Knowledge 

On July 21, 2011 

and earned 2.0 contact hours (0.2 ls) 

David Heckard 

Vice President of Education 
Phannacy Times Office of Continuing Professional Education 

July 21, 2011 

Pharmacy Times Office of Continuing Professional Education is accredited by the 

Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

?hirmacy Times Oiflee of Continu!ng Professionifi Education Read. Suite Phuinsburo. NJ 0553& 



I 

I Continuinq Pharmacy Education 

T Conhnuing - 

- 
Christopher Switlyk 

- 2410 Victoria Gardens Lane 
Tampa, FL 33609 

-Has completed the CPE-Accredited Activity 

"Understanding Opioid Addiction and Dependence: Therapeutic - 

Options to Improve Patient Care: Case 1-" 

ACPE Universal Activity Number -0000-11-042-HO 1-P 

Type of Activity: Application 

On February 27, 2012 

and earned 1.0 contact hours (0.1 CEUs) 

- 

David Heckard - 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 

February 27, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 

Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Times Office of Contiiwing Professiona Education 666 Piainsboca Road. Suite Plaiasborb, NJ 

I 



' Continuing Pharmacy Education eS STATEMENT OF 
- Office of Con!inoing - 

Pzcfins:onal Education 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Actik'ity 

"Understanding Opioid Dependence: Therapeutic Options to Improve. 
Patient Care: Case 2" 

ACPE Universal Activity Number 0290-0000-11-043-HO 1-P 
Type of Activity: Application 

On February 27, 2012 

and earned 1.0 contact hours (0.1 CEUs) 

4 t 
David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
February27, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Times Office of Continuing Professional 1666 Plainsboto Road. Suite 356 l'lainsboro. NJ 08536 



1 V COntinLIincJ Pharmacy Education 

OlHte of Con3cnuoig - 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Actfvity 

"Case 1: Optimizing Outcomes in Osteoporosis Management: How 
Can the Pharmacist Help?" 

ACPE Universal Activity Number 0290-0000-1 1-0284101-P 
Type of Activity: Application 

On February 27, 2012 

and earned 1.0 contact hours (0.1 5) 

JaW 
David Heckard: 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
February 27, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Times Office of Continuing Professional Education 666 Plainsboro Road. Suite 1 iusboro. NJ 08536 imes.org 



Continuing Pharmacy Education 

Times STATEMENT Of CREDIT 
Office 

---— 

- 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Activity 

"Case 2: Optimizing Outcomes in Osteoporosis Management: How 
Can the Pharmacist Help?" 

ACPE Universal Activity Number 0290-0000-11-029-HO 1-P 
Type of Activity: Application 

On February 27, 2012 

and earned 1.0 contact hours (0.1 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing. Professional Education 
February 27, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

PharmacyTimes Office olCoritinuing Education 
I 

666 Phuinsboro Road, Suite 356 Plainsboro, NJ 08536 www.phannacydmes.org 

I 



Pharmacy times 
Office S 

Education 

.Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Activity 

"Case 1: The Contemporary Management of Gout: Identification and 
Diagnosis of Gout" 

ACPE Universal Activity Number 0290-0000-11 -030-HO 1-P 
Type of Activity: Application 

On February 27, 2012 

and earned 1.0 contact hours (0.1 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
February 27, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 
pharmacy education. 

A 

Continuing Pharmacy Educatiori 
STATEMENT OF CREDIT 

Pharniacy Times Office of Continuing Professiona' Education 1666 Plainsboro Road. Suite 3561 Plainsboro, NJ 035361 w.pharmacydrnes.org 



Continuing Pharmacy Education 

STATEMENT OF CREDIT 

Oflice of Continuing 

______________________________________________________________ 

Education 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tamlia, FL 33609 

Has completed the CPE-Accredited Activity 

"Case 2: The ContempOrarY Management of Gout: Active Treatment 
of Gout" 

ACPE Universal Activity Number 1-P 

Type of Activity: Application 

On February 27, 2012. 

and earned 1.0 contact hours (0.1 CEUs) 

David Heckard 

Vice president of Education 

Pharmacy Times Office of Continuiiig Professional Education 

February 27, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 

Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Times Office of Continuing Professional Educafion 666 Plainsboro Road. Suite 356 Plainshoto, NJ 08536 I 
g 



I Continuinq Phafrnacy Education 

I 

STATEMENT OFCREDIT 
Office of Contrnuir,çj 

Education - - - 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Activity 

"Case 1: Hepatitis C Virus Infection: Diagnosing and Treating" 

ACPE Universal Activity Number 0290-9999-11-025-HO1-P 
Type of Activity: Application 

On February 27, 2012 

and earned 1.0 contact hours (0.1 CEUs) 

David Heckard 

VIce President of Education 
Pharmacy Times Office of Continuing Professional Education 
February 27, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Office of Continuing l Education 666 Plnhisboro Rend. Suite 356 Plninsboro, NJ 08536 



Continuincj Pharmacy Education 
STATEMENT OF CREDIT 

of ContInunl9 - 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Actii'ity 

"Testosterone Replacement Therapy: Hypogonadism and The Role of 

the Pharmacist, Case Study #1" 

ACPE Universal Activity Number 0290-0000-10-005-H01-P 
Type of Activity: Application 

OnFebruary28,2Ol2 

and earned 0.5 contact hours (0.05 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 

February 28, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 

Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Times Office olcontinuftig Profess%onal Education 1666 Ebinshoro Suite 35h1 NJ U&536 



Continuinq Pharmacy Education jin-es STATEMENT OF CREDIT o nf 

Christopher Switlyk 
- 2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited ActiVity 

"Testosterone Replacement Therapy: Hypogonadism and The Role of 
the Pharmacist, Case Study #2" 

ACPE Universal Activity Number 0290-0000-10-006-HO 1-P 
Type of Activity: Application 

On February 28, 2012 

and earned 0.5 contact hours (0.05 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional Education 
uary 28, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. - 

Ph:irinacy Times Offica of Continuing Professional Educadon 666 Rood. 356 NJ 0S536 

J 



Continuincj Pharmacy 
STATEMENT OFCREDIT 

Oftice f Continuing 
Education - -• ..-- 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33 609 

Has completed the CPE-Accredited Activity 

"ilypogonadism: The Role of the Pharmacist, Case Study #1" 

ACPE Universal Activity Number 0290-0000-10-003-H01-P 
Type of Activity: Application 

On February 28, 2012 

and earned 0.5 contact hours (0.05 CPUs) l 
David leckard 

Vice President of Education . * 

Pharmacy Times Office of Continuing Professional Education 
ruary 28, 2012 

Pharmacy Timçs Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Fharrnacy Times Office otConflnuthg Professional 666 Plainsboro Road. Suite Plairisbom. NJ 085361 
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of Continuing 
£&ra!;on 

Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has completed the CPE-Accredited Activity 

"Hypogonadism: The Role of the Pharmacist, Case Study #2" 

David Heckard 

ACPE Universal Activity Number 0290-0000-l0-004-H01-P 
Type of Activity: Application 

On February 28, 2012 

and earned 0.5 contact hours (0.05 CEUs) 

Vice President of Education 
Pharmacy Times Office of Continuing 
February 28, 2012 

Professional Education 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Aôcreditation Council for Pharmacy Education as a provider of continuing 
pharmacy education. 

Continuing Pharmacy Education 
STATEMENT OF CREDIT 

Pharmacy Times Office of Continuing Professional Education 666 Plainsboro Road, Suite 356 
I 
Plainsboro. NJ 08536 www.pharmacyumes.org 



Pharniacjr Continuing Pharmacy Education 
STATEMENT OFCREDIT 

Ofliéo o! Continuing . - - 

— -- - 

.Christopher Switlyk 
2410 Victoria Gardens Lane 

Tampa, FL 33609 

Has- completed the CPE-Accredited Activity 

"Case 2: Hepatitis C Virus Infection: Emerging Therapeutic Options" 

ACPE Universal ActivityNumber 0290-9999-1 l-026-H01-P 
Type of Activity: Application 

On February 28, 2012 

and earned 1.0 contact hours (0.1 CEUs) 

David Heckard 

Vice President of Education 
Pharmacy Times Office of Continuing Professional 
February28, 2012 

Pharmacy Times Office of Continuing Professional Education is accredited by the 
Accreditation Council for Pharmacy Education as a provider of continuing 

_______ 

pharmacy education. 

Pharmacy Times Office of ing Professional Education 
I 
666 lniasboro Road, Suite 356 

j 
Plainshoro, NJ 08536 

I 
www.phannacytiiues.org 

j 



F : 
STATEMENT OF CRED!T 

Christopher S Switlyk 
CPE Monitor ID: 204662 

Medication Errors 2011: Impact on the Pharmacist and Public Safety -LAW- 

Accreditation Number: 0798-0000-Il -002-L03-P 
Activity Type: Knowledge 

Date Completed: Monday, July 25, 2011 

This activity has been approved for 2 éontact hour(s) of continuing education for Pharmacists. 

AC PharmCon, Inc. is accredited by the Accreditation Council for 0 Pharmacy Education as a provider of continuing pharmacy education. 

Kevin McCarthy, RPh 

Continuing Education Administrator 

Signed and issued on: 7/25/2011 
/ 

1990 

This Statement of Credit will be retained online by cE for a minimum of five(s) years. 

Pharmcon 1404-A Street Conway, SC 29525 (843) 428-5550 www.freece.com 



STATEMENT OF CREDIT 
Christopher S Switlyk 

CPE Monitor ID: 204662 

Reducing the Risk of Stroke in Patients with Atrial Fibrillation 
Accreditation Number: 0798-0000-11-01 9-LOl -P 

Activity Type: Knowledge 
Date Completed: Wednesday, July 27, 2011 

This activity has been approved for I contact hour(s) of continuing education for Pharmacists. 

a PharmCon, Inc. is accredited by the Accreditation Council for 
Fit Pharmacy Education as a provider of continuing pharmacy education. 

Kevin McCarthy, RPh 

Continuing Education Administrator 

Signed and issued on: 7127/2011 

• 

1990.: 

This Statement of Credit will be retained online by freeCE for a minimum of five (5) years. 

Phermcon 1404-A Main Street Conwey, SC 29.325 (243) 438-5550 viwwfreececorn 



STATEMENT OF CREDIT 
Christopher S Switlyk 

CPE Monitor ID: 204662 

Best Practices for the Management of Type 2 Diabetes Meflitus 
Accreditation Number: 0798-0000-11 -022-LOl -P 

Activity Type: Knowledge 
Date Completed: Monday, August 08, 2011 

This aötivity has been approved for I contact hour(s) of continuing education for Pharmacists. 

PharmCon, Inc. is accredited by the Accreditation Council for 
Pharmacy Education as a provider of continuing pharmacy education. 

L6t4 
Kevin McCarthy, RPh 

Continuing Education Administrator 

Signed and issued on: 818/2011 

, 

r .t 
4. 

'99° 

This Statement of Credit will be retained online by freeCE for a minimum of five(S) years. 

Ph3rmCon 2404-A Conway, SC 29523 (843) 488-5550 www.freece.com 
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STATEMENT OF CREDIT 
Christopher S Switlyk 

CPE Monitor ID: 204662 

I've Got a Secret - kientifying and Treating Urinary Incontinence in the Elderly 

Accreditation Number: 0798-0000-11 -024-LOl -P 
Activity Type: Knowledge 

Date Completed: Wednesday, August 17, 2011 

This activity has been approved for I contact hour(s) of continuing education for Pharmacists. 

PharmCon, Inc. is accredited by the Accreditation Council for 
Pharmacy Education as a provider of continuing pharmacy education. 

Kevin McCarthy, RPh 

Continuing Education Administrator 

Signed and issued on: 8/17/2011 

0 

U r. 

-. 1990 

This Statement of Credit will be retained online by freeCE for a minimum of five(S) years. 

Ph.arrnCc•n 1404-A Main Street Conway, SC 29525 (243) 488-5550 vw.freace,corr 
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STATEMENT OF CREDIT 

Christopher S Switlyk 
CPE Monitor ID: 204662 

Antioxidants 101 
Accreditation Number: 0798-0000-11 -004-LOl -P 

Activity Type: Knowledge 
Date Completed: Friday, October 21, 2011 

This activity has been approved for I contact hour(s) of continuing education for Pharmacists. 

PharmCon, Inc. is accredited by the Accreditation Council for 0 Pharmacy Education as a provider of continuing pharmacy education. 

Kevin Mccarthy, RPh 

Continuing Education Administrator 

Signed and issued on: 10/21/2011 

- 

3 . .4. ., . 
.1990 

This Statement of Credit will be retained online by freeCE for a minimum of five (5) years. 

Tharmccn 1434-A eet Conway, SC 29526 . 488-5553 www.treece.com 



STATEMENT OF CREDIT 
Christopher S Switlyk 

CPE Monitor ID: 204662 

A Question of Ethics: Treating Pain for the Dying Patient 
Accreditation Number: 0798-0000-11-016-L01-P 

Activity Type: Knowledge 
Date Completed: Monday, November 07, 2011 

This activity has been approved for I contact hour(s) of continuing education for Pharmacists. 

PharmCon, Inc. is accredited by the Accreditation Council for 

_____ 

Pharmacy Education as a provider of continuing pharmacy education. 

Kevin McCarthy, RPFI 

Continuing Education Administrator 

Signed and issued on: 111712011 

4. 

1990 

This Statement of credit will be retained online by cE for a minimum of five (5) years. 

PharmCon • 1404-A Main Straet • Conway, SC 29526 488-5550 www.fraece.com 
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ExhiLt (a 

February 15th, 2013 

The Honorable Virginia M. Hernandez Covington 
District Judge 
United States Courthouse 
810 N Florida Ave 
Tampa, FL 33602 

I first met Chris in 2005 while working as a pharmacy technician at CVS Pharmacy where he 

worked as a Pharmacist. I have always known Chris to been an extremely hard worker who was always 
nice and helpfulto all patients and fellow employees. At that time I was also a full time student at USF 
earning a Bachelor of Science degree in Biology. Despite working an average of 40 hours per week at 
CVS 1 still struggled to pay my bills, and was racking up credit card debt on top of accumulating multiple 
student loans. It was a tough time for me, balancing a full course load and trying to support myself 
working a full time job. I would be able to get after graduating or howl 
would be able to pay off my growing debt. 

Chris and I quickly became friends at work and frequently got together outside of work as well. 
Chris was generous 'with not only money, but also his time and knowledge with his friends, family and 
associates. Chris never let me pay for one meal we ate together, and he insisted on fixing both, my 
computer and laptop, which I thought were beyond repair. Not only would Chris listen to my problems 
but he would always offer me a good solution to each and every one of them. Chris really took me under 
his wing and became a positive influential role model and mentor to me when I really needed one during 
that difficult and indecisive time in my life. I will be forever grateful for the positive advice .and constant 
encouragement I always received from Chris. He truly inspired me to pursue and achieve goals I thought 
were unattainable before meeting him. 

I was employed by CVS since 2000 and I really loved working in a pharmacy which Chris 

recognized. However by 2005, I was very unhappy with my pay of $8 an hour and severely frustrated by 

CYS's refusat to grant me a single pay raise for over 3 years. By 2005 I was strongly considering an 

entirely different line of work and was very unsure of what I would do in my future. Chris genuinely 
appreciated my predicament and he reassured me that I excelled at my position and that there was 
definitely a bright future for me in pharmacy. Chris told me that if Ijust dedicated the next couple years 
of my life to becoming a pharmacist that it would greatly improve the rest of my life. He even urged me 
to apply to varicus Pharmacy Colleges that I never knS of Chris also told me not to worry so much 
about my current financial troubles because they would all subside soon after I graduated from Pharmacy 
College and became a Ecensed Pharmacist. I told Chris that there was no way I could even afford my 
current bills and attempt to attend four additional years of college even ill wanted to. 

Chris urged me not to give up on the field of pharmacy and told me that there were plenty of 
other great opportunities for me even as a licensed pharmacy technician with my current knowledge and• 
skills. Chris took me to an open house at lPoint where I was offered a position starting at nearly 
twice my CJS pay which definitely encouraged me. Unfortunately thatjob's hours wouldn't have 
worked with my class schedule so Chris recommended that I contact a friend of his at Publix Pharmacy. 
Chris's guidance ultimately led me to secure a betterjob with much better pay, benefits, and hours at 
Publix Pharmacy. Landing that new job reinforced me to focus on doing whatever it took to fulfill my 
dream ofhecominga licensed pharmacist. 



lended up being accepted into one of the Pharmacy Colleges Chris told me about, Lake Eerie 

School of Pharmacy in Bradenton, Florida. Ikèpt that Publix Pharmacy job 

College which really helped me support myself while I continued my education. I am really proud to say 

that I graduated last year with my Doctorate in Pharmacy and became a licensed pharmacist. It feels 

really good to be able to have a career which allows me to pay my bills and provide for my family I have 

since started. I have even bought a new house I live in with my wife and daughter when just several 

years ago I never thought I would be able to achieve this type of life I now live. 

It took a lot of studying and hard work to get where I am today but I would have not even 

attempted the path I took if it wasn't for Chris's advice, guidance, and encouragement. I am aware that 

Chris has made some poor choices in his life 3 years ago which led him to be in his current situation. I 

am not going to make excuses for his actions but they are extremely out of character for the Chris! have 

always known. Chris understands that he had severe lapses in judgment throughout the 16 months his 

pharmacy open. hope the cburt recognizes that Chris was eager to make amends for the things he 

did by voluntarily turning over everything he had to the government as well as being one of the first 

people to prDffer. Chris also communicated to me that he has continued to substantially cooperate with 

the government on numerous cases. 

Since Chris voluntarily closed his pharmacy nearly 3 years ago his life has been extremely 

difficult and filled with misery, severe depression, abandonment and outrageous legal bills he could not 

keep up with. 1. know all of the people who were around when things were going well for Chris 

abandoned him when things got bad. When I found out about what happened May 20, 2010 1 offered 

Chris support and encouragement in his time of need like he did for me when I needed it. Twill continue 

to offer my friendship arid support to Chris because I consider him my friend for life. Chris told me the 

past three years have been the worst years of his life which I can easily believe since I have seen what he 

has been going through. I really feel that Chris has already learned his lesson for the things he's done and 

would never participate in any type of criminal activity ever again. I truly believe that Chris still has a lot 

he could positively contribute to the community if given the opportunity. Please consider all of these 

factors as well as the pOsitive impact Chris has had on my life when imposing your sentence on him. 

Sincerely, 

Declain McGrory, Pharm D 

6311 Desert 
Land U Lakes, FL 34639 

4 



9P 
The Honorable Virginia M. HernandeZ Covington 

District Judge 

United States Courthouse 

SION Florida Ave , FL 33602 

name is Patrick Carpenter and I have been a licensed pharmacist in the state 

since 2001. 1am writing this letter to you on behalf of my good friend Christopher Switlyk. I have 

known Chris for nearly 18 years and! considered him to be one of my closest fdends while we attended 

Albany College of Pharmacy together. 

I spent a significant amount of time with Chris throughout the five years we attended ACP and I 

got to know him very well. I have always known Chris to he an honest, loyal, caring, kind and 

hardworking individual. I remember Chris always instinctively wanted to help people any way he could, 

whether they his friends, family, or strangers. Chris strived to make his parents proud, especially his 

father who seemed impossible to please. Chris was originally attending SUNY Albany studying Business 

and Computer but his dad urged him to go into the medical field which is why Chris 

switched to ACP after 1 year atSIJNY. 

ACP, like alt Pharmacy Colleges, was and still is an extremely tough and competitive school, and 

less than a third of our original freshman class made it through to graduation. Chris was determined to 

make it and we spent countless hours studying together very hard. On top of averaging 21 credits a 

semester at ACP, Chris a\so worked a full time job all through college. He even worked 2 jobs his second 

year because he didn't want to give up his original pharmacy technician job at Price Chopper Pharmacy. 

He loved that even though he made a lot less at it then at his newer job at the Albany, New York 

Veteran's Hospital. Chris truly enjoyed being able to help Veterans in need on a daily basis and he kept 

that job at the VA Hospital Pharmacy for 4 

I remember Chris was always seeking to expand his knowledge and skills outside of pharmacy as 

well. in the lift le free time he had, Chris also helped a fellow classmate with his computer business. He 

enjoyed building computers from scratch and programming them to sell at monthly computer fairs. Chris 

even became skilled in auto mechanics from helping his other brother at the garag&he worked at. I 

remember Chris walking into school one day with black marks on his arms and hands wpndering what 

they were from. It turned out Chris had pulled over on the highway to help an elderly couple on the side 

of the road who had a fiat tire and didn't know how to change it. Chris told me that they were surprised 

how quickly and easily he was able to change it for them and he was still able to make it to class on time. 

That is h&w Chris has always been, wanting to assist anyone in need of help any way he could. That is 

the main reason is really enjoyed working in the field of He felt great satisfaction from 

helping a lot of sick people get the proper medications they needed to get better or feel better every day he 

worked. 
Unfortunately: I have been out of touch with Chris for a while and only recently learned of his 

recent issues. When ! found out he was in jail in Pinellas County I have scheduled a visit to see him 

whenever i have been in town. From talking with Chris it is obvious to me that the past 3 years of his life 

have been extremely difficult for him. 



1 

• 
Chris was part of a really supportive circle of honest and caring friends when we were in Albany, 

New York. 1 don't know why he let 7sdcli questionable individuals into his life in Tampa in 2009 but 

perhaps he was trying to find a new circle of friends down here to belong to. Chris's actions añTd I or lack 

of action while he owned his pharmacy are completely out of character for him. I have always known 

Chris to be a law abiding citizen and a productive member of the community. I know Chris got himself 

into this situation because of the poor choices he made 3 years ago. Please don't let those several months 

of poor choices define his life which has been predominately full of positive contributions to society. 

Chris is a great person and friend and still has many wonderful attributes he would like to shaM 

with this world. Chris lost everything he worked so hard for in his life due to this ordeal, and not just 

financially. is lost his career he worked so long and hard for along with approval and acceptance by 

his family. The deteroration of overall physical and mental health from being incarcerated so long 

have also added to his and suffering. I promised Chris that we will never lose touch again and that 

I'll be there if he needs any help getting back on his feet when he is released. I know that Chris has 

learned his lesson from this unfortunate experience and would never again put his freedom in jeopardy. 

Please take these things into consideration when making your decision as to Chris's sentence. Thank you 

for the time you took. to -read this letter. 

Sincerely, 

Patrick Carpenter, PYli 

427 Ave. Unit #5 

Boston, MA 02 18 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTh, 

Petitioner, 
v. DOAH CASE NO.: 14-0883PL 

DOH CASE 2011-20634 
CHRISTOPHER SW1TLYK, R.PIt, 

Respondent. 

PETITIONER'S RESPONSE TO RESPONDENT'S MOTION TO 
RECONSIDER RULINGS CONCERNING EXHIBITS & MOTIONS TO ADMIT 

EXHIBITS 9 AND 10 

Petitioner, Department of Health, by and through the undersigned 

counsel, files this Response to Respondent's Motion to Reconsider Rulings 

Concerning Exhibits & Motions to Admit Exhibits 9 and 10 and states as follows: 

1. On March 26, 2014, a hearing was held in the above-referenced 

matter in Tallahassee, Florida. Respondent appeared by teleconference. The 

Administrative Law Judge (AU) left the record open for post-hearing, submissions 

of evidence. 

2. On April 29, 2014, the AU filed an order closing the evidentiary 

record and ordering the parties to file proposed recommended orders by May 13, 

2014. 

• RESPONSE TO MOTION TO RECONSIDER 

3. At the final hearing in the case, Respondent was allowed 21 days 

to submit Exhibit 3, proposed patient medical records, to the Department and 

Filed May 12, 2014 3:48 PM Division of Administrative Hearings 



the AU. Respondent failed to timely submit the records. Petitioner received 

Exhibit 3 after the AU closed the evidentiary record. Notwithstanding the 

foregoing, upon receipt and review of the exhibit, Petitioner has no objection to 

admission of Exhibit 3. 

4. Respondent was allowed 10 days to submit Exhibit 8, copies of 

proof of completion of continuing education courses. Petitioner received Exhibit 

8 after the AU closed the evidentiary record. Notwithstanding the foregoing, 

upon receipt and review of the exhibit, Petitioner has no objection to admission 

of Exhibit 8. 

5. PetitionEr maintains its objections to Exhibits 1, 4 and 6. 

6. Petitioner concedes that it did not serve a copy of Petitioner's 

Exhibit 6 to Respondent. However, Petitioner served a copy of Exhibit 6 to 

Respondent on May 12, 2014. 

RESPONSE TO MOTIONS TO SUBMIT EXHIBITS 9 AND 10 

7. Petitioner objects to admission of Exhibit 9 on the basis that the 

proposed evidence is not relevant to these proceedings and is uncorroborated 

hearsay. In addition, the alleged text messages cannot be authenticated. 

Finally, the AU closed evidentiary record on April 29 and as a result, 

Respondent's submission is untimely. 

8. Petitioner objects to admission of Exhibit 10 on the basis that the 

proposed evidence is not relevant to these proceedings. The Amended 

Administrative Complaint alleged that Respondent was convicted of a 



related to the practice of pharmacy and failed to report that crime within 30 days 

to the Board of Pharmacy. The materials discuss changes in sentencing 

guidelines, which has no impact on Respondent's conviction. Finally, the AU 

closed the evidentiary record on April and as• a result, Respondent's 

submission is untimely. 

9. Based on the foregoing, Petitioner requests that the AU deny 

Respondent's motions and set a new date for filing proposed recommended 

orders. 

Resp ctfully submitted, 

londa t Green 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C'65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0738115 

• (850) 245 - 4444.ext. 8128 Telephone 
(850) 245 - 4683 Facsimile 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Response 
to Respondenes Motion to Reconsider Rulings and Motions 
to Admit Exhibits 9 and 10 has been furnished this 2 day of May, 2014,. 
to Respondent, Christopher Switlyk, Register # 53913-018, FCI Estill, Post Office 
Box 699, Estill, South Carolina, 29918-Q699 by postage- aid US; Mail. 

V ndaY.Green 
Assistant General Counsel 



Dear Judge Johnston and Mr Lucas May, 05/05/2014. 

Today I was told that lam being transferred to the 

Federal Prison Camp in Miami, Florida next week. I just had. 

to pack up all of my property including all of my legal 

paperwork today so I am now at an extreme disadvantage when I 

write up my proposed recommended order for my case. On 

Friday, May 3, 2014, I received your notice stating that I 

have until May 13, 201.4 to send both of you my proposed 

recommended order. Despite my extreme disadvantages and 

limitations, I am going to type this up tomorrow so I can get 

it in the prison mailbox tomorrow on May 6th, 2014. Hopefully 

it will reach you by May 13th, but please keep in mind that is 

a very, very short deadline for me to meet on such extremely 

short notice, especially considering my circumstances. 

I have no control over how long it takes for my mail 

to reach you since the prison holds any outgoing mail until it 

can all be read and reviewed before they actually release it 

to be sent out. Also, the more pages which are mailed out, 

the longer it takes prisbn officials to review them before 

they are sent to the local post office. This is why some of 

my exhibits which I placed in the mail here before my 

deadlines did not reach you as fast as you wantedthem to. I 

obviously have no control over how fast the prison sends my 

mail out, and i.f I complain about it to them, and ask them to 

try and. put a rush on my outgoing mail, that will just make 

them delay th±s process even longer for me. I am just a 

number in an overcrowded system and I definitely do not get 

any special privileges here. I hope you understand this and 



will take this into consideration when you donTt receive some 

of my exhibits, motions, documents and letters as fast as you 

would like to receive them. Believe me, I mail everything out 

to both of you as fast as I possibly can, but as you both 

know, I have absolutely no control over how fast stuff reaches 

me and how fast it reaches you. Hopefully after I am moved to 

a Camp next week this process will become shorter. 

I will be leaving here next Tuesday, May 13th, and 

will then be in the transfer process for 1 to 2 weeks before I 

reach my new facility. Thus, by late this month, or early 

next month, my new address will be: 

Christopher Switlyk 

Register 44: 53913-018 

Federal Satellite Camp 

Post Office Box 779800 

Miami, FL 33177 

I believe that for a month or so that any mail that is 

sent to this facility at Estill, South Carolina for me will 

eventually be forwa*ded to me in Miami, but there will be a 

lengthy delay before I receive it. Also, it is up to me to 

notify anyone I expect to be receiving mail from of my new 

address once I am relocated. Thank you for your patience and 

understanding in this matter and please look for my Proposed 

Recommended Order in the mail soon (hopefully the day after 

you receive this letter) . Have a good day. 

Sincerely, 

CHRISTOPHER STEPHEN SWITLYK 
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STATE OF FLORIDA DIVISION OF ADMINISTRATIVE HEARINGS 

DEPAflTMENT OF HEALTH, 

V. DOAH CASE NO; 14-0883PL 

FIfiY 12 Rfl 1135 DOH CASE NO; 2011-20634 

CHRISTOPHER SWITLYK, MSJv4Rerspondent. / N 4 IrOS 
MOTION TO RECONSIDER RULINGS CONCERNING EDWIBITS 

COMES NOW, the defendant, CHRISTOPHER STEPHEN SWITLYK, 

proceeding on his own behalf, respectfully asks this Honorable 

Court to Reconsider the Rulings made on 04/29/2014 and 

04/30/2014 pertaining to his Exhibits 1, 3, 4, 6, 9 and 10, 

and the Department of Health's Exhibit 6. 

At the conclusion of the 03/26/2014 , I was 
told that I had 10 days to submit Exhibits 1, 2, 4, 6 & 7, and 

that I had 21 days to submit Exhibits 3, 5 & 8. However, I 

was never told if these deadlines were going to be determined 

using calendar days or working days. 

The very next morning, on 03/27/2014, I e—mailed Mr 

Lucas May of the Prosecution Services Unit for the Department 

of Health to clarify this matter. As I stated in that e-mail, 

I mailed copies of it to Mr May, as well as to Judge Johnston, 

hoping to get a response regarding this matter. 

Mr May responded to that e-mail on 04/01/2014, in 

which he stated, "I am sorry but I do not know what he meant 

by 10 days. Since you are currently incarcerated and are 

acting pro-se, I would assume he will grant you leniency on 

submitting your evidence. Perhaps you can send him a letter 

stating your difficulties.", which is exactly what I did. 

you wish to calculate them. (Exhibits 1., 2, 4, 7 & (part of) 

5 on 04/01/14 and Exhibits 3, s & (rest of) 5 on 04/17/14) 
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With this motion, I enclosed a copy of my 03/27/2014 

e-mail, as well as a copy of the 04/01/2014 e-mail from Mr 

May. Despite that over a month ago I sent an e-mail to Mr May 

about it, and mailed it to Judge Johnston as well, I still 

never received a response clarifying for me when the exact 

deadlines were for submitting my Exhibits. In fact, Mr May 

has, not e-mailed me or mailed me anything since 03/27/2014. 

The first communications I have received regarding this matter 

in over a month were the 04/29/2014 arid 04/30/2014 Court 

Rulings I received today concerning the Exhibits in question. 

Thus, as a result of Mr May's advice, and lack of any 

communication clarifying this matter for me, and considering 

my communications to both, Mr May and Judge Johnston, 

concerning my extreme difficulties in submitting my evidence 

in a expeditious manner, I presumed that I had AT LEAST until 

the '14th of April to mail in my Exhibits 1, 2, 4, 6 & 7, and 

that I had AT LEAST 'until the 1st of May to mail in my 

Exhibits 3, S & 8, ESPECIALLY since Mr May stated that "since 

I am currently incarcerated and are acting pro-se" that Judge 

Johnston would "grant rue leniency on submitting my . 
Thus, for Mr May to lead me to believe that had a sufficient 

amount of time to submit my Exhibits, and then for him to 

actually object when they did not reach him as fast as he 

wanted them to,is a display of flagrant deceit, which should 

be taken into consideration by the Court when ruling on the 

acceptance of my Exhibits, all of which I placed in the 

mailing system here at the prison before my deadlines, however 

you wish to calculate them. (Exhibits 1, 2, 4, 7 & (part of) 

5 on 04/01/14 and Exhibits 3, 8 & (rest of) S on 04/17/14) 
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I also assumed that as with all legal proceedings 

concerning incarcerated defendants, that "the mailbox rule° 

for inmates applied to this matter as well; meaning that 

whatever date(s) which I placed my Exhibits, and corresponding 

Certificates of Service, into the prison mailing system, that 

they would be the dates which are taken into consideration by 

the Court pertaining to my deadlines. 

Please realize that I am prison, which is the most 

inconvenient situation as possible as far as obtaining any 

documents I need, copying them, and then actually mailing them 

out. On top of mail only being sent out 4 days a week here, 

(Monday, Tuesday, Wednesday and Thursday), anytime there is a 

lock-down several days are also lost. There have been several 

lock-downs in this prison throughout the past month which have 

delayed this process for me even further. 

I obtained my Exhibits as quickly as I could, and then 

copied them and mailed them out as fast at I could as well. 

really thought that I was able to get copies to the Court and 

to Mr May relatively quickly, especially considering the 

numerous obstacles and extreme inconvenient circumstances 

which I faced during the process. Obviously my current 

incarceration makes any simple matter, such as submitting 

Exhibits, an extremely complex and difficult matter. Due to 

my severe restrictions imposed by my current housing 

situation, taking care of these matters, which would be 

extremely simple tasks under any other circumstances, become 

gargantuan tasks which require a significant amount of my time 

and effort to accomplish, as well as me needing to depend on 

other people as well in order to complete them. 
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In regards to my Exhibits 9 and 10, which I mailed on 

04/18/2014, I would like the Court to consider accepting them 

into evidence as well, especially since they pertain to issues 

discussed during earlier hearings. Pertaining to Exhibit 9, I 

sent copies of some of the evidence showing that I was under 

serious coercion, blackmail and duress during the alleged 

conspiracy. Pertaining to Exhibit 9, I sent copies of several 

articles concerning the new changes in sentencing laws. I 

expect to receive 21 months off my current sentence once they 

are applied to me, in addition to the relief I also expect to 

receive as a result of my pending appeal (Exhibit 1). 

Also, in regards to Exhibit 6 submitted by Mr May for 

the Department of Health, I never had a chance to object to it 

since I was never sent a copy of it, or even sent notice that 

it was being submitted. Thus, I object to this Exhibit being 

submitted into evidence, especially since I feel that I should 

have had the right to review whatever this Exhibit is before 

it was accepted into evidenceagainst me. 

Thus, since I placed all of my Exhibits in the prison 

mailbox before my informed deadlines, please RECONSIDER YOUR 

RULINGS arid Accept my Exhibits •l, 3, 4, 8, 9, and 10 into 

Evidence, and also please exclude Exhibit 6 filed by Mr May 

due to the above stated reasons. WHEREFORE, the defendant, 

CHRISTOPHER STEPHEN SWITLYK, prays this Honorable Court grant 

him this Motion to Reconsider Rulings concerning Exhibits, or 

any other relief the Court deems just and proper. 

Respectfully submitted, 

CHRISTOPHER STEPHEN SWITL DATE 
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FROM: May, Lucas 
TO: 53913018 
SUBJECT: RE: question about 10 day timeframe 
DATE: 04/01/2014 02:51 :06 PM 

Hello Mr. Switlyk, 
I am sorry but I do not know what he meant by 10 days. Since you are currently incarcerated and are acting pro se, I would 

assume he will grant you leniency on submitting your evidence. Perhaps you can send him a letter stating your difficulties. 

Regarding the mitigating factors in your case, I do not doubt that you have learned a great deal from this situation, but the 
Department of Health is recommending revocation because it believes the underlying violations to be inexcusable. The 
Department would still be recommending the same discipline even if the sentence were to be reduced because it does not 
change the underlying facts of the conspiracy. 

CHRISTOPHER SWITLYK on 3/27/2014 10:23:23 AM wrote 
Mr May, 

I need some clarification about the 10 days Judge Johnston gave me to submit my exhibits. 
Is it 10 days from today? (Which would be April 5th.) 
Or does he mean 10 mailing days? 
Also, since they do not mail documents out Friday, Saturday and Sunday here only Monday, Tuesday, Wednesday and 
Thursday would count as mailing days for me. (Then that would come to April 14th.) 

And do I need to have it in the mail within 10 mailing days? 
Meaning that as long as it is post-marked within 10 days will that be fine? 
Or do these documents actually have to get to him and you within 10 days of today? 

The reason I am asking about this deadline is because the Prison Commissary store is closed until next Tuesday. 
It closes for a week only twice a year to take inventory and this week happens to be an inventory week so they are closed all 
week. Thus, I am unable to buy copy cards to make copies of everything I need to send until next Tuesday at the earliest. 

This Tuesday I will buy at least 4 or 5 copy cards so I can make copies of the exhibits I want to submit within 10 days to you 
and Judge Johnston. However, sometimes the Commissary Store doesn't even have these copy cards In stock so please keep 
that in mind. If I am able to buy the copy cards on Tuesday I will be able to mail the documents which I actually have copies of 

here out on Wednesday afternoon. Then they may reach both of you by that Saturday, which is April 5th, but possibly not until 

that following Monday, which is April 7th. Thus, please clarify the 10 day timeframe for me when you get a chance. Iwill print 

out this email and mail a copy of it to you, and to Judge Johnston as well. 

Also, since I was not expecting this hearing to be conducted today since I thought that my Motion to Postpone would be granted 

I was not prepared to testify or come up with exhibits to submit for my case. I had to literally do it all off the top of my head, 
which Ms Carison will be able to verify since she was sitting across from me during our entire conversation. Thus, I would like 

to also ask to submit as an exhibit a list of all of the cooperation I did with the government throughout my case, which I feel 

should be taken into account as a mitigating factor for this case. 

Also, and I mentioned this during the deposition of Mr Salem, I would also like to submit evidence of me being blackmailed and 

extorted during the alleged conspiracy. I have copies of emails and pictures of text messages, (which the govemment also 

has), that shows that 1 of my co-defendants actually tried to hire someone to kill me, and that 2 of them were also extorting me 

during the alleged conspiracy. I believe this is very relevant to this case and this is also part of my criminal appeal, and will 

likely be brought up whenever I get back to court for it. 

Also, and I know I touched on my excessive drinking during the timeframe of when my case arose from, but after our phone call 

I thought about it and I wish I had put more emphasis on it, because it really did severely affect my judgment back then, and my 

poor decision making. It was a big contributing factor to what happened, and if I wasn't drinking so much everyday and night 

back then, and tending to my responsibility of owning a pharmacy like I should have more, and actually physically being there 

instead of letting people I obviously put too much trust into running it for me. all of this would not have happened, and lwouldn't 

be sitting here in prison writing you this email and fighting for just a chance to get my license back after this nightmare is all 

over. I did not even start drinking excessively until late 2008, and it kind of just spiraled out of control, and got worse and 
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worse. For the majority of the time I owned that pharmacy I did not have my priorities in order and I am the first to admit that I 

screwed up royally back then. However, I have gotten far more blame placed on rue for things I didn't even know about 
happening in my criminal case, which I will hopefully able to address when I get back in front of a judge for my appeal. 

I wish I could relay all the facts of what really happened when I owned that pharmacy to you and Judge Johnston, but it is 
literally impossible for me to do that with me being in here, especially without all of the video evidence I have showing what 
really went on. I just really think it is unfair for the Department of Health to want to take my license forever when the suspension 
range is 1 year probation up to revocation. If you even know the beginning of how much I have already been punished for this 
alleged conspiracy you would probably understand how I feel. Thank you for your understanding in this matter. 
Sincerely, 
-Chris Switlyk 

J 
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CERTIFICATE OF SERVICE 

I, CHRISTOPHER STEPHEN SWITLYX, hereby certify under 

the penalty of perjury, 28 U.S.C. § 1746, that a true and 

correct copy of the forgoing "Motion to Reconsider Rulings 

Concerning Exhibits" and "03/27/2014 & 04/01/2014 E-mails" 

were deposited in the prison's legal mailing system on this 

2ndday of May of 2014, addressed to: 

Lucas May, Assistant General Counsel 

Florida Department of Health 

Prosecutorial Services Unit 

4052 Bald Cypress Way, Bin C-ES 

Tallahassee, FL 32399-3265 

1 further attest that first-class postage has been prepaid. 

Executed on this 2nd day of May of 2014. 

si / .j 
CHRISTOPHER STEPHEN SWITLYK 
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CERTIFICATE OF SERVICE 

—?&3PL 
I, CHRISTOPHER SWITLYX, hereby certify under the penalty of 

perjury, 28 U.S.C. § 1746, that a true and correct copy of the 

forgoing "Character Letters which Accompanied Defendant's 

Sentencing Memorandum as part of EXHIBIT " was. deposited in 
the prisozvs legal mailing system on this 18th day of April 

2014, addressed to: 

-o 

Lucas May, Assistant General Counsel 

Florida Department of Health fl 
rn — 

Prosecutorial Services Unit 2? Cr 

m 4052 Bald Cypress Way, Bin C-65 0 ' 0 
Tallahassee, FL 32399-3265 1 li 

-t ) 

I recently received copies of 2 of the 5 Character Letters 

which were sent to my Sentencing Judge along with my 

Sentencing Memorandum on 02/20/2013. If and when I receive 

copies of the other 3 character Letters, I will forward them 

as well. However, I believe all 5 of them are available on 

Pacer's Website. 

I further attest that first-class postage has been prepaid. 

Executed on this 18th day of April, 2014. 

signature / 

CHRISTOPHER STEPHEN SWITLYK 
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CERTIFICATE OF SERVICE 

S3PL 
I, CHRISTOPHER STEPHEN SWITLYK, hereby certify under the 

penalty of perjury, 28 U.S.C. § 1746, that a true and correct 

copy of the forgoing "EXHIBITS 3(A-E), & 8", were 

deposited in the prison's legal mailing system on this 17th 

day of April 2014, addressed to: 

Lucas May, Assistant General Counsel 

Florida Department of Health 

Prosecutorial Services Unit 
Qi 

I 

4052 Bald Cypress way, Bin C-65 C 
Tallahassee, FL 32399-3265 rn 

EXHIBITS 3 : I enclosed copies of the relevant 

sections of my psychological medical records which I was able 

to have mailed to me the past few weeks. 

EXHIBIT ) I enclosed a copy of an excerpt of my 

06/18/2010 Psychological Evaluation by Psychiatrist David 

Myers, M.D., of the Professional Resource Network (PR�fl. This 

Psychological Evaluation indicates that I was suffering from 

alcohol abuse, as well as other emotional and mental 

conditions during the timeframe of the alleged conspiracy. 1 as shown at the conclusion of his evaluation, Dr Myers 
recommended that I "enter into a 7-day Inpatient Evaluation at 

a facility that is recommended for medical professionals and 

approved by PRN". 
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EXHIBIT ) I enclosed a copy of the 09/01/2012 

"In-Depth NeuroBehavioral Assessment" composed by Psychiatrist 

Dr Walter, Afield, M.D., who is the Medical Director of The 

NeuroPsychiatric Institute. Dr Afield stated that "because he 

deeply wants the approval and acceptance of others, he is 

likely to be easily convinced about their intentions and is 

honestly surprised when their short-comings inevitably 

surface." 

EXHIBITS 5 (A-c): 

EXHIBIT 5A ) : I a copy of E-mail 

communications I had with my Attorney Stephen Romine (Todd 

Foster's partner) in 06/2010, regarding my desire to enter 

into a PRN (Professional Resource Network) treatment program: ) 06/18/2010 at 7:01PM: I e-mailed 

Romine asking him about me entering 

into a 7-day in-house evaluation or 

a 30-day treatment program at PRN. ) 06/21/2010 at 2:08PM: Routine e-mailed me 

back, but only wrote about getting "the fee 

resolved and some payment down to start 

on my case, completely neglecting to address 

my earlier email stating my desire to enter 

into a treatment program at PRN. ) 06/22/2010 at 5:46PM: I e-mailed Romine 

again about PRN, this time asking him about 

me entering into a 2 to 4 month in-house 

treatment program at PRN, which he also 

never bothered to reply to. 
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EXHIBIT ) I enclosed a copy of the letter my 

Attorney Todd Foster sent on 09/10/2010 to Dr Judy Rivenbark, 

informing her that since I needed to focus on my criminal 

case, that I would not be able to enroll in a treatment 

program at PRN at that time. The real reason Todd Foster, who 

my attorney from May of 2010 until October of 2011, did 

not want me to enter into a FRN program back then was because 

he wanted me to earn as much money as I could, as fast as I 

could, in order to pay off his massive $750,000.00 fee, 

especially since I had just voluntarily tuned over everything 

I had to the government in late May of 2010. 

(see Exhibit 5C) 

EXHIBIT ) I enclosed a copy of Attorney Todd 

Foster's 07/2.1/2010 Engagement Contract, which verifies his 

extreme financial interest in my case over any intention he 

should have had of actually helping me w±th my problems and 

heeding to my best interests. While representing me, Foster 

focused only on collecting as much of his excessive fee of 

$750,000.00 as he could from me, as well as on recovering my 

money which I had voluntarily turned over to the government, 

for himself and his firm. 
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EXHIBIT ) I enclosed copies of the Continuing 

Education Certificates which I have available to me at this 

time, which I earned for each course that I completed in 2010, 

2011, and 2012. Even though I voluntarily stopped practicing 

as a pharmacist on 05/20/2010 due to my pending criminal case, 

and despite going through significant legal pi-oblems while I 

was out on bond, I still spent a considerable amount of time 

completing Continuing Education Courses because I still cared 

about meeting the requirements to maintain my pharmacist 

license. I even completed several courses about Opoid 

Dependence in order to achieve abetter understanding of it 

since my criminal case focused on an opoid medication. 

I further attest that first-class postage has been prepaid. 

Executed on this 17th day of April, 2014. 

signature / c� Lrre4t> i a&â3?ziZ 
CHRISTOPHER STEPHEN SWITLYK 



CERTIFICATE OF SERVICE 

I, CHRISTOPHER SWITLYK, hereby certify under the penalty of 

perjury, 28 U.S.C. § 1746, that a true and correct copy of the 

forgoing Exhibits (1, 2, 4, 5 & 7) , were deposited in the 

prison's legal mailing system on this 1st day of April 2014, 

addressed to: 

Lucas May, Assistant General Counsel 

Florida Department of Health 

prosecutorial Services Unit 

4052 Bald Cypress way, Bin C-65 

Tallahassee, FL 32399-3265 

Exhibit 1: My Initial Plea Agreement filed on 09/04/2012, 

which on 09/03/2012, my former Attorney Jeff Brown insisted 

that I initial it's first page, and sign and date it's last 

page, in order for him to be able to negotiate the terms of 

what my revised plea bargain would be, which were detailed in 

the 25 pages in between those 2 pages, which I did not 

initial. Also included as part of this exhibit is an excerpt 

of information I had recently typed up for my attorney 

handling my appeal. This information details how Brown 

provided me extremely ineffective and harmful representation, 

and pages 18 through 28 focus on this particular matter. 

Exhibit 2: 02/21/2013 Sentencing Transcripts; 

Psychologist Dr Jennifer Levine's testimony is on pages 26 

through 29, and my testimony is on pages 37 through 39. 

I 

0 / 



Exhibit 4: The Sentencing Memorandum filed for me shortly 

before my 02/21/2013 sentencing hearing. 

Exhibit 5: The 09/10/2010 letter which Todd Foster, who 

was my attorney at the time, sent to Dr Judy Rivenbark of PRN 

(Professional Resource Network), informing her that I needed 

to focus on my criminal case and was not able to take 

advantage of their program at that time. Also as part of this 

exhibit I am including documentation showing that the Court 

determined that I am eligible for the 500-hour RDAP 

(Residential Drug Abuse Program) while incarcerated, which I 

plan to complete before my release. (Pages 48 and 49 of my 

02/21/2013 Sentencing Transcripts also show this as well.) 

Exhibit 7: Copies of the 4 letters I mailed on 01/08/2014 

to Christopher Jurich of the DOH, a copy of a December 2012 

email exchange with DOH Investigator Joseph DeGregorio, copies 

of documentation which list details of a significant amount of 

the cooperation which I have worked on with the government, 

and a detailed list of the hours which the pharmacists I 

employed worked at my pharmacy, as well as the number of hours 

I was present there, which are both supported by the available 

video surveillance footage. 

I further attest that first-class postage has been prepaid. 

Executed on this 1st day of April, 2014. 

signature / 

CHRISTOPHER STEPHEN SWITLYK 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 
BOARD OF PHARMACY, 

Petitioner, 

vs. Case No. 14—OBB3PL 

CHRISTOPHER STEPHEN SWITLYK, 
R. PH., 

Respondent. 
/ 

AMENDMENT TO RULINGS ON OBJECTIONS 
AND FURTHER POST-HEARING PROCEDURES 

The rulings entered on April 29, 2014, inadvertently omitted 
reference to the Petitioner's objections to the Respondent's 
Exhibit 6 and the ruling sustaining the objections. That exhibit 
is excluded as well. 

In other respects, the rulings and further post-hearing 
procedures remain in effect. As a result, since the Petitioner 
has given notice that there will be no rebuttal evidence, the 
evidentiary record is closed, and the parties have until May 13, 

to file proposed recommended orders. 

DONE AND ORDERED this 30th day of April, 2014, in 
Tallahassee, Leon County, Florida. 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida 32399—3060 
(850) 488—9675 
Fax Filing (850) 921—6847 
www . doah. state. fl . us 



Filed with the Clerk of the 
Division of Administrative Hearings 
this 30th day of April, 2014. 

COPIES : 
Lucas Lawrence May, Esquire 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C—65 
Tallahassee, Florida 32399 ) 
Christopher S. Switlyk 
Register No. 53913—018 
FCI Estill 
Post Office Box 699 
Estill, South Carolina 29918—0699 

2 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Peddorier, 
v. DOAH CASE NO.: 14-0883PL 

DOH CASE NO.: 2011-20634 
CHRISTOPHER SWITLYK, R.Ph., 

Respondent. 

PETITIONER'S NOTICE OF WITHDRAWAL OF REOUEST TO OFFER 
EVIDENCE 

Petitioner, Department of Health, by and through the undersigned 

counsel, files this Notice of Withdrawal of Request to Offer Rebuttal Evidence as 

follows: 

1. Petitioner, Department of Health, does not wish to present rebuttal 

evidence. Therefore, Petitionérwill timely file its proposed recommended order 

by May 13,2014. 

Respectfully submitted, 

casL May 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 4444 ext. 8242 Telephone 
(850) 245 - 4683 Facsimile 

Filed Apr11 29, 2014 4:29 PM Division of Administrative Hearings 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the forgoing Notice of 
Filing Late Exhibit has been ftimished this 2. ( Day of April, 2014 to 
Respondent, Christopher Switlyk, Register # 53913-018, FCI Estilt, Post Office Box 
699, EstilI, South Carolina, 29918-0699 by postage-paid U.S. Mail. 

Assiant General Counsel 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 
BOARD OF PHARMACY, 

Petitioner, 

vs. Case No. 14—0883PL 

CHRISTOPHER STEPHEN SWITLYK, 
R. PH., 

Respondent. 

RULINGS ON OBJECTIONS 
AND FURTHER POST—HEARING PROCEDURES 

The final hearing in this case was held on Mardh 26, 2014. 
The evidentiary record was held open pending the submission of 
exhibits and objections. 

The Petitioner's Exhibit 6 was submitted on April 11, and no 
objection to the exhibit has been filed by the Respondent. The 
exhibit is received. 

The Respondent has not submitted his Exhibits 3 or 8. The 
Petitioner objected to Exhibit 3 on the ground that it was not 
submitted within 21 days of the final heazing, as required. The 
objection is sustained, and these exhibits will not be received 
in evidence. 

The Respondent has submitted his Exhibits 1, 2, and 4 

through 7. The Petitioner does not object to Respondent's 
Exhibits 2, 5, or 7, and they are received in evidence. 

The Petitioner objected to the Respondent's Exhibits 1, 3, 

and 4. Those objections are sustained, and those exhibits are 
excluded. 

Within seven (7) days, the Petitioner shall confer with the 
Respondent and agree to a date or range of dates to reconvene 
the evidentiary hearing, if the Petitioner wishes to present 
rebuttal evidence. If there is to be no rebuttal, the 



evidentiary record is closed, and the parties shall file 
proposed recommended orders by May 13, 2014. 

DONE AND ORDERED this 29th day of April, 2014, in 

Tallahassee, Leon County, Florida. 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida 32399—3060 
(850) 488—9675 
Fax Filing (850) 921—6847 
www.doah. -fl .us 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 29th day of April, 2014. 

COPIES : 
Lucas Lawrence Nay, Esquire 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399 ) 
Christopher S. Switlyk 
Register No. 53913—018 
FCI Estill 
Post Office Box 699 
Estill, South Carolina 29918—0699 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS , 

Petitioner, 
v. DOAH CASE NO.: B3PL 

DOH CASE NO.: 2011-20634 
CHRISTOPHER SWrrLYK, R.Ph., 

Respondent. 

_____________I 

PETITIONER'S AMENDEND NOTICE OF FILING OBJECTIONS TO 
RESPONDENT'S PROPOSED EXHIBITS 

Petitioner, Department of Health, by and through the undersigned 

counsel, files this Amended Notice of Filing Objections to Respondent's Proposed 

Exhibits as follows: 

1. Petitioner objects to Respondent's proposed exhibit 1, a Plea 

Agreement filed September 4, 2012. The Plea Agreement should not be 

admitted into evidence because it is not relevant to this administrative 

proceeding. Relevant evidence is defined as "evidence tending to prove or 

disprove a material fact." F/a. Stat §90.401. At issue in this case is whether 

Mr. Switlyk has entered pleas of guilty to crimes delineated in Petitioner's 

Administrative Complaint. Petitioner has already entered an Amended Plea 

Agreement into evidence, which is the controlling plea agreement as to 

Respondent's criminal case. Furthermore, Respondent's Plea Agreement, Filed 

September 4, 2012, is incomplete and lacks. Respondent's initials on pages two 

(2) through twenty six (26). 

Filed April17, 2014 4:14 PM Division of Administrative Hearings 



2. Petitioner objects to Respondent's proposed exhibit 3, patient 

medical records. At the final hearing in this case, Respondent was allowed 21 

days to provide said records. Respondent has failed to do so. 

3. Petitioner objects to Respondent's proposed exhibit 4, a copy of 

Respondent's Sentencing Memorandum. The Sentencing Memorandum is 

incomplete in that it is unsigned and also appears to be a draft. Petitioner 

objects because the Memorandum contains hearsay. Lastly, Petitioner objects 

because the Memorandum is not relevant to determine whether Respondent 

entered pleas of guilty to the crimes delineated in the Administrative Complaint. 

4. Petitioner does not state further objections to Petitioner's proposed 

exhibits 2, 5 or 7. 

Respactfully submitted, 

Assistant General Counsel 
DON Prosecution Services Unit 
4052 Bald Cypress Way, BIn >65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 4444 ext. 8242 Telephone 
(850) 245 - 4683 Facsimile 
Lucas. May@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CER11FY that a true and correct of the forgoing Notice of 
Filing Late Exhibit has been fumished this 1 / Day of Il, 2014 to 



Respondent, Christopher Switlyk, Register # 53913-018, FCT Estill, Post Office Box 

699, Esthi, South Carolina, 29918-0699 by postage-paid U.S. Mail. 

L casLMalV 
sistant General Counsel 

j 
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of Swearin2 Witness 

Name; 

%iE&R¾HGS South Carolina Notary Public Number: 

Commission Number: 

CLLI&ln 

Commission Expiration Date; - 10 

On March 26, 2014, I /x1 swore Mr. Christopher 
Steven Switlyk as a witness in DOAH case number 14-0883PL, Department of Health 
case number 2011-20634, before the State ofFlorida, Division of Administrative 
Hearings. Mr. Switlyk is personally known to me. 



STATE OF IDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. DOAH Case No. 14-00883PL 
DOH Case No. 2011-20634 

CHRISTOPHER SWITLYK, R.PH., 

Respondent. 

_I 
• Petitioner's Notice of Filing Composite Exhibit 6 

COMES NOW Petitioner, the Department of Health, and files this "Petitioner's Notice 

of Filing Composite Exhibit 6" that includes: 

1. Email from Sherri Sivik, records custodian for the Pinellas County Sheriff's Office. 

2. Pinellas County Sheriff's Office, Detention and Corrections Bureau, 2011 
Inmate Handbook 

Respectfully submitted, 

ucasLMay 
• Assistant General Counsel 

DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 ida Bar #0102747 
850.245.1111 Phone 
850.245.4683 FAX 

Filed April 11, 2014 11:27AM Division of Administrative Hearings 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Notice of hat a true id correct copy of Petitioner's Notice of Filing Composite Exhibit 6 

hal been furnished rhis . day of April, 2014 to Respondent , Christopher Switlyk, 

Register #53913-018, FCI Estill, Post Office Box 699, Estill, South Carolina, 29918-0699 

by postage-paid S. Mail 

2— 

2 

A 

Assistant General Counsel 



May. Lucas 

From: Troupe, Victor R. 

Sent Friday, April 11, 2014 9:25 AM 
To: May, Lucas 

Cc: - Agett, Babette 
Subject: FW: public record request-inmate handbook 
Attachments: 2011 Inmate Handbook.pdf 

Mr. May 

Attached is the inmate handbook 

From: SMk,Sherrl 
Sent: Friday, April 11, 2014 7:47 AM 
To: Troupe, Victor R. 

Subject: public record request-inmate handbook 

Mr. Troupe: 

Please find the attached records responsive regarding your public record request April 2,2014. Please note that the 
inmate handbook was not updated until 2013, therefore the 2011 handbook is being sent asthis was still in effect for 
2012. These records were produced without any information excised, exempt or withheld pursuant to Ch. 119. Thanks. 

Suierri Stvik, Clerk 'V 
Public Records Processing Unit 
Pinellas County Sheriff's Office 

Petitioner's 
Exhibit 6 





To The Inmate: 

Sheriff Jim Coats 

Pinellas County Sheriff's Office 
"Leading The Way r A Safer flnellas" 

•tl 

The Florida Legislature has established administrative and operational 
requirements to be maintained by l county detention facilities. Additionally, the 
State Jail Standards Committee has established specific operational Standards. In 

Pinellas County, the Sheriff is charged with the responsibility of maintaining the 
county's jail facilities. 

It is my policy that the Pinellas County Jail system shall operate in full compliance 
with all State Laws and the florida Model Jail Standards. 

The maintenance of a Jail that provides safe, seaire and sanitary conditions 
requires the cooperation of all confined parsons. Every effort whO be made to 
provide you with adequate confinement and nutrition while you are in jail. Your 
courtesy and attention to the rights of your reflow inmates will help make your stay 
In jail less complicated. You are encouraged to take advantage of the library, 
religious, social and education programs offered to l Inmates. 

Whether your time here is Long or short, I sincerely hope this is your last stay in the 
Pineàlas County Jail; 

JC:ds 

10750 Ulmenon Road P.O. Drawer 2500- Largo FL 33779 
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To The Inmate; 

This Inmate Handbook is provided so you may have a better understanding of the 
operations, programs and services of the Pinellas County Jail. 

It is our objective to provide a secure, safe and sanitary jail. You are expected to assist 
in this effort by keeping yourself and your living area clean at all times. It is also 
expected you will respect the rights of your fellow inmates and obey staff charged with 
your supervision. 

Sheriff Jim Coats provides a number of opportunities for inmates to use their time 
productively. A variety of religious programs and recreational activities are available. In 

addition, those individuals who can meet the necessary qualifications can use various 
education and / or training opportunities. 

During your confinement in the Pinellas County Jail, the same laws that exist in our 
society will govern you. Any violation of federal, state or municipal ordinance will result 
in prosecution of those involved. Any violation of the rules and regulations of the jail will 
be dealt with appropriately. It is our hope when you leave the Pinellas County Jail 
system, you will be a better person; It is up to you. 

Daniel 3. Simovich, Jr., Major 
Detention and Corrections Bureau Commander 

10750 Ulmcrtøn Road P.O. Drawer 2500 - Largo, FL 33779 
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PINELLAS COUNTY SHERIFF'S OFFICE 
DETENTION AND CORRECTIONS BUREAU 

INMATE ORIENTATION HANDBOOK AND RULES 

Introduction 

A. The Pineilas County Jail Complex contains several buildings. Each building 1 the complex has the 
same mailing address: 14400 49th Street North, Clearwater, FL 33762-2B77, Phone (727) 464-6415. 

B. The various housing divisions within the complex house a wide array of inmates including but not 
limited 1 felons, misdemeanants, females and sentenced lnthates. No individual shall be 
discrimInated against because of race, color, national origin, gender or disability. inmates shall have 
equal access to all programs and privileges unless deemed to be a threat to the safety of staff other 
Inmates or the security of the facility. Reasonable accommodations are provided for persons with a 
disability. 

C. All rules and staff direction must be obeyed. The housing deputies shall direct and control all housing 
unit activities. Inmates must conduct themselves in an orderly manner at all times with respect to the 
rights of other inmates and staff. 

0. Emergencies or safety drills can occur that may require inmates to evacuate or relocate to another 
area. It Is Important to remain calm and listen to the instructions given by detention personnel. Not 
following instructIons may lead to disciplinary action. 

E. SMOKING AND TOBACCO PRODUCTS ARE PROHIBITED. 

F. Searches are necessary to control the introduction of contraband and -to prevent escapes. Inmates 
must comply with the search of their person and personal property at any time. Inmates do not have to 
be present while staff is conducting a search of their cell area and/or belongings. Inmates will 
cooperate with deputies to expedite this process. 

G. Each person incarcerated at the PineIlas County Jell must have a photograph and fingerprints taken. 
Each inmate will be provided with an identification card to wear at all times on the chest area (not on 
the sleeve), with the photograph showing. 

H. Anytime there is a call for a headcount appearance, Inmates are to proceed to their cell location 
immediately. Inmetes are to remain quiet until the count is complete and they are excused. Inmate 
counts will be at the discretion of the deputies. 

Booldng Process 

A. All non-federal inmates booked into the Pinellas County Jail will be charged an Inmate Subsistence 
Fee to cover administrative costs. 

B. If an inmate's cash account balance Is not sufficient to cover this charge, a lien will be placed against 
the inmate's cash account. The balance owed will be deducted from any deposits received, The debit 
balance will be carried for a period of three years from date of release. 

C. The subsistence fee will be refunded to the inmate if he/she produces proof of No Information, Nolle 
Prosse or a 'Not Guilty' verdict for the docket number the subsistence fee was collected on. 
Reimbursement may only be requested provided the inmate has no other cases under that docket 
number that are pending or adjudicated. 

0. Upon arrival, inmates receive a medical screening. Please inform staff of any special medical or 
emotional needs during this process. if you have an emergency medical problem, please contact a 

deputy immediately. He or she will contact the proper medical person to handle your medical problem. 
For your safety, do not remove your Identification card. 

E. At the time of booking, all money In an Inmate's possession will be credited to his/her personal inmate 
account, except for foreign coins and/or foreign paper money which will be placed In his/her personal 
property. No Inmate will keep In his/ her possession any money checks, money orders or any other 
legal tender. Any unauthorized funds discovered are forwarded to the inmate welfare fund. 

Page 4 of 20 



F. During the booking process you will be screened by a nurse, interviewed by classification staff. 
photographed, fingerprinted and Issued a JaD identification badge. Identification badges are required to 
be worn and property displayed on the chest at all times after issued. 

0. If you are not released on your own recognizance or do not bond out and are assigned housing at the 
jail, personal clothing will be exchanged and an inmate uniform or altematlve clothing will be issued. 
Make no alterations to clothing. Inmates will be expected to reimburse the facility for. intentional 
damage or loss to clothing. 

H. Bed lInens, towels, one drinking cup, soap, one toothbrush one toothpaste, one comb and footwear (if 
needed) will be Issued. Feminine hygiene Items will be provIded. Razors will be provided and 
exchanged daily in accordance with Bureau directIves. 

A replacement cost will be charged for , destroyed or damaged Jail issued property or any jail 
property. it Is In your best interest to keep the issued items in good condition.. 

J. Posting Bond/Purging Child Support Payments 

How to post a bond for a PIneilas County Jail Inmate: 

If a Pinellas County Jail Inmate's charges have a bond amount, the inmate can post a bond or have 
someone else post the bond to facilitate his/her release. 

How to post an inmate's bond using a credit or debit card: 

The Pineilas County Jail is now accepting bond payments through the GovPayNow program. Check 
with a deputy to find out the limit that may be charged. The limit is on a per charge basis, and not 
applicable to any charge with a bond over the allowed limit. Be advIsed a non-refundable service fee to 
GovPayNow will be added to all transactions. 

How to purge an inmate's child support payment 

If a lnelias County 0 inmate has been arrested for failure to pay child support the inmate can purge 
the child support payment or have someone else purge the child support payment in order to facilitate 

release of the inmate. 

How to purge an Inmate's overdue child support payment using a credit or debit card: 

The Pineilas County Jail Is now accepting payment for child support purges through the GovPayNow 
program. Payments are acceDted for the full amount of the . 
Make sure to have the inmate's Information ready belore proceeding to : - 
This information Is available in the 'Who's in Jail" function on the Sheriffs Office website, or through the 
Clerk of the Circuit Court. 

• The defendant's name 
• The defendant's docket number 
• The case number 

The Pay Location code Is 6343 for Inmate bond payments. 
The Pay Location code Is 6143 for Inmate child support purges. 

There are three ways to pay with a credIt or debIt card: 

• Online at www.GovPavNow.com (Click on link) 
• By phone at t-877-EZBAIL5 
• in person at the Pinellas County Jail Bond Counter 

Other bond payments accepted: 

Bonds oF any amount can be paid using the following payment options: 

1. Surety Bonds are accepted from registered bonding agents. A list of registered bonding agents is 

located in the enclosed case Just outside oF the Public Lobby area. You may also refer to the 
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telephone book or internet. The Pinellas County Sheriffs Office cannot and 'MU not recommend a 

bonding agent. 

2. Cash bonds are accepted in the lull amount of the bond. In order to post a cash bond, you wHI 

need to present a valid photo ID. All bank checks, travelers' checks and money orders must 
be made payable to the Cleric of the CIrcuit . No personal checks will be accepted. This 
payment must be on a separate check or money order if more than one bond Is being posted at 

the same time. - 

Important Notice 

P.s. 903.286 requires the Clerk of the Court to withhold from the return of a cash bond posted on 

behalf of a criminal defendant by a person other than a bail bond agent, sufficient funds to pay arty 

unpaid court fees, court costs, and criminal penalties. This means that If the defendant for wtiom you 

are posting bond owes costs and penalties, those fees will be taken out of the bond money you posted. 

You may receive only a portion or none of the posted bond money even though the defendant makes 
all timely court appearances. F.$. 903.26(2)(b) states that If a defendant fails to appear at the time, 
date and place of required appearance, the bond money will be forfeited. 

Ill. Medical Services 

A. Upon arrival. Inmates shall receive a medical and mental health screening. Please inform the nurse ci 
any special medical or emotional needs during this process. 

B. All inmates have the opportunity to request health care on a daily basis. If you wish to see a qualified 
heaithcare provider regarding a medical or mental health concern, please submit a Medical Request 
(Form 82) to the nurse on duty. 

C. Non-emergency requests will be triaged and scheduled for the next avaIlable sick call by a qualified 
healthcare professional. 

0. How to Inform Staff of a Medical Emergency - If you have an emergency medical problem, please 
contact the floor deputy on duty immediately. He or she will contact a qualified healthcare provider to 
handle your medical problem. 

E. No Inmate will be refused medical treatment. Please inform medical staff of any special medIcal or 
emotional needs you may have. 

IV. Indigent Inmate Supplies 

A. Indigent Inmates are defined as Inmates who are without funds or who have $1.00 or less at time of 
admittance. These Individuals may receive necessary health, hygiene and writing materials after 14 

days of indigent status. 

B. Once such an Individual establishes an Inmate account and has sufficient money posted to the account 
(more than $1.00), they will not be considered Indigent again until their account remains at $1.00 or 
less for a period of days from the date of the last entry. 

C. Indigent items are distributed In an Indigent Kit. The Indigent Kits contain the following: 

Standard Indigent KIt 

1. One(1)8'Axlllegalpad 
2. One (1) black Ink pen 
3. Four (4) stamped post cards 
4. One 1.5 ox tube of toothpaste 
5. One 1.5 ox deodorant 
6. One (1) toothbrush 

Clothing Indigent Kit: 

Mate 

1. Two(2)t-shlrts 
2. Two (2) boxer shorts 
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Female 

1. Two(2)bras 
2. Two (2) panties 

Note: Indigent kits, both the Standard and the Clothing, will only be ordered and distributed as a full Kit, 

no half kits or variations thereof will be given. 

a Inmates shall request a Pinellas County Detention Facility IndIgent Kit order form from detention staff. 
The inmate will complete the form and return It to detention staff on the morning prior to their respective 
divisions' commissary receiving day. Detention staff shall forward the order forms to Inmate Accounting 
for verification of indigent status. 

1. If the inmate qualifies as Indigent, Inmate Accounting will forward the order form for processing. 
2. If the Inmate does not qualify for indigent supplies, Inmate Accounting wIll note such on the 

Indigent Kit order form. The form will be returned by the Commissary vendor. 

E. Eligible indigent Inmates may request and receive the Standard Indigent Kit once every 30 days. 
Eligible IndIgent inmates may request and receive the Clothing Indigent Kit only one (1) tIme each 365 
days. 

F. Any Inmate In need of footwear shall submit an Inmate Request Form to the appropriate floor deputy. 

The floor deputy shall assess each Individual situation, process the Inmate Request Form accordingly, 
and provide shower slides as needed. 

C. Indigent inmates will be continuously furnished with soapfshampoo, as will all general population 
inmates. 

14. If an indigent inmate needs legal envelopes to mail legattprlvileged correspondence, he/she will submit 

an Inmate Request Form to the law The law library clerk will verily the inmate's indigent status 

by checking the Cactas computer system. Once verified, the law library clerk will process the request 

in Cactas and distribute the envelopes. The indigent legal mall will be forwarded back to the law library 

for Indigent status confirmation/verification and logging prior to beIng sent to the mail room. Each 

qualified Indigent inmate may request up to four legal envelopes every 30 days. 

V. Dress Code and Personal Hygiene 

A. An issued uniform will be required anytime an inmate exits his/her housing area, to include visitations, 
religious services, medical services, social services, edubational classes and attorney visits etc. 

B. All Inmates will maintain a high degree of personal cleanliness. Showers and toiletry items are 

available. Each division schedules haircuts; ask the housing deputy about the schedule. Inmates with 
upcoming court appearances have priority. 

C. All Inmates will be given the opportunity to shower/bathe daily, but are required to bathe at least twice 
weekly. Housing unit deputies will require inmates to be neat and clean before work. 

0. Linen exchange Is once per week. Issued uniform exchange Is twice per week. Inmates are 

responsible for any linen and uniform issued. Personal laundry is on a twice per week adiedula. 
Inmates assigned to Jobs within the jail will receive dean clothes each day they work. The laundry 
services are under the supervision of the staff; a laundry schedule will be available based on cell and 

unit assignment. 

VI. Replacement of Hygiene Items 

A. Rousing area deputies will replenish or exchange bath soap, razors and feminine hygiene items. 

B. Items issued such as toothbrushes, toothpaste and combs must be purchased through commissary at 

the inmate's expense when replacements are needed. Indigent inmates will be given personal hygiene 

items once every 30 days. 

C. Inmates are not permitted to hoard Bureau issued personal hygiene items, 
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VII. General Housekeeping 

A. inmates are responsible for keeping their cell and the immediate area around the cell dean and neat at 

all times. 

B. Beds will be made anytime they are not in use. 

C. Inmates are responsible for damages to their cell, which are a result of negligence or ma!icious 
destruction. 

D. Trash will be placed In the containers provided and is removed daily from living quarters. No trash 
bags are allowed except as needed to line the inside of the receptacles. 

E. Inmates cannot place personal Items, clothing or linen on the bars, windows, bunks or vents. 

F. Do not post or attach anything to waits, mirrors, windows, bunks or on lights. 

(3. Inmates cannot write, draw or mark on walls, ceilings, tables, chairs, bunks or any other facility owned 
property. 

H. Immediately report any lnoperattve equipment (such as light, sink, toilet, etc.) to a deputy. 

I. When there are too many flammable materials such as paper and plastics, a fire hazard exists. Excess 
Items are to be discarded or they will be confiscated by detention staff as a safety precaution. The 
facility is Inspected regularly and adheres to all state fire safety codes. 

VIII. Meals 

A. The Jail offers three meals a day; there are no extra helpings or trays. Inmates must eat the meals at 
meaftirne. No food from your tray can be saved, given, traded or sold to other inmates. 

B. Inmates will have the opportunity to exchange or clean his/her drinking cup daIly. 

C. Only food Items purchased through commissary may remain In the housing unit. 

D. It, for medical reasons, an inmate requires a special diet, medical will review the request and advise if 
approved or denied. If approved, medical will notify the food servIce provider to provide the required diet. 

E. If an inmate requires a religious diet, he/she must complete an inmate Request Form to the Bureau lain stating the name of the relIgion and the type of diet. The chaplain will review the request and 
advise of the approval or disapproval of the request. 

IX. Inmate Accounts and Commissary 

A. Only other facility's checks, certified checks, cashier's checks or money orders of at least $1.00 are 
acceptable for deposit into the Inmate's account. No cash will be accepted from vIsitors tar deposit into 
an Inmate's account. Any deposit received containing damaged or unreadable money orders, personal 
checks or cash will be returned to the senderif the name and address has been provided. 

B. An automated online deposit system (Access Corrections) is anticipated to be available to the general 
public during the summer of 1. This system allows individuals, in the general public, the ability to 
electronically deposit money directly into each inmate account. The website is . In addition, kiosks will also become available to the general public at 
the Jail's visitation center and public lobby. 

C. No inmate will keep in his or her possession any money, checks, money orders or any other legal 
tender. Any unauthorized funds discovered are forwarded to inmate accounting for processing. 

D. An inmate may transfer or release funds from his/her account to the public by completing the inmate's 
Perrnissioti for Money Release Form? Any other requests will be at the discretion of the Division 
Commander. 

E. The commissary is a privilege provided for the exclusive use and benefit of all Inmates. Inmates may 
use money in his/her inmate account to purchase commissary Items. The commissary provider deducts 

Page 8 of 20 



purchases from the inmate account. A list of items available from the commissary is in each housing 
unit or a list may be requested from a deputy. 

F. Inmates may place orders to the commissary twice weekly. 

0. Each order may be no more than $100.00 combined clothing and food. 

H. Inmates may go over the $100.00 Limit in order to purchase a radio. 

I. Inmates family and friends may order commissary Items online via Secure Pak. These items will be 

delivered during normal commissary distribution. Items can be ordered at . 
.1. Damages or shortages must be identified upon delivery to you. By signing, you acknowledge and 

understand the terms of commissary orders and authorize funds to be deducted from your trust fund 
account to pay for the order. Onóe the order is accepted it Is a final salet All inmates have 60 days from 
purchase to request any information regarding a commissary sale or credit. For nutritional information 
wTlte to the following address: Keefe Commissary NetworK P.O. Box 23353, St Petersburg, FL 33742. 

X. Notary Public Services 

The Pinollas County l1 will make a Notary Public available when requested by an Inmate. Contact the shift 
sergeant or social worker for a Notary Public. 

XI. Good Time4'Galn Time 

A. Good Time awards are granted to all sentenced inmates. My discrepancies should be addressed on an 
inmate Request Form to Inmate Records. Good Time awards are not to exceed five (5) days per month. 

I. Good Time is awarded at the time of sentence verification. Records of Adjusted Release Dates are 
in all housing areas containing county-sentenced inmates. No inmate release will take place until 

verification is completed. 
2. Good time is calculated on the balance of the sentence after deducting gain time and credit for time 

served as determined by the courts. Good time is calculated at the time of sentence verification. 
3. If an inmate falls to comply with established facility rules and regulations and is disciplined, including 

transfer to another facility offering a more secure environment, the inmate can also lose good time. 
receive time in detention or a combination of actions. 

4. Inmates whose offense dates are prior to November 1; 2001 (when the fIve days per month good 
time policy was implemented), will have good time calculated according to the days worked. This 
calculation will be one day off of the sentence for every day of work completed. 

B. Gain Time - county sentenced prisoners earn Gain Time at a rate of five days for every 30 days of 
sentence. 

1. Gain time is not allowed for any sentence of 29 days or less. 
2. The Inmate Records Section computes gain time at the time they receive notification of sentencIng. 

C. Certain county inmates are not eligible to receive either good or gain time. Included in these categories 
are the following: Inmates incarcerated on Civil Contempt of Court Orders, inmates sentenced to s 

specific time period and those inmates stipulated by the sentencing Judge not to receive good time 
awards. 

D. Any part of good or gain time shall be subject to forfeiture for any violation of law, rule, or regulation of 
the institution. 

XII. Mail 

inmates may write and receive unlimited correspondence. However, if the inmate is under any restiictlofls or 
disciplinary actions, mail may be limited with the exception of legal mall. 

A. Mail is delivered and picked up once a day, except on weekends and postal holidays. 

B. All Incoming mail must have the inmate's full name, docket number, housing location and a return 
address or it will be returned to the Post Office. 

C. Incoming and outgoing Inmate mall will be monitored by the staff for security reasons. Staff will inspect 
incoming mail to intercept cash, 1 money orders or contraband. Any monies found wIll be placed 
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in your money account If contraband is found In the the entire letter or package will be 

returned to the sender or handled according to policy or statutory law. inmates will be notified in writing 
of the rejected correspondence. 

0. Any legal or privileged mail received will be opened in the presence of the inmate to confirm it is legal or 
privileged mall. It the mall is not legal mail, it becomes contraband and Is handled appropriately. 

E. All outgoing mail must include a return address as follows: 

Full name, identification number housing assignment 
Pinellas County Jail 

14400 th Street North 
Clearwater, Florida 33762-2877 

F. Detention staff will not interfere with outgoing mail except to open and Inspect it to determine If It 

contains contraband or.inferferes with the security and orderly operation of the facility. 

0. Pubffcations: 

.1. Inmates may receive printed material and publications (books, magazines, newspapers, etc.) he/she 
purchases from, and are thalled by, the publisher or established book retailer. Book clubs are not 
considered an established book retailer. 

2. Materials that may affect the order, security and safety of the facility are not allowed. The Pinelias 
County Jail does not forward subscriptions upon release or transfer of the inmate. 

3. There is a limit of three books, three magazines and three days of newspapers at one time. 
Excessive items are put with the inmates property or seized and disposed of as contraband. 

4. The receiving mail clerk will forward any unacceptable publications or material to the Bureau 
Commander for review and disposition. 

XIII. Telephones 

& Three-way calling Is not permitted and Is a violation of inmate conduct. Your telephone calls may be 
recorded. 

B. The Pinellas County Jail provides telephones for Inmate convenIence as a means to contact attorneys, 
bondsmen and family. All calls are on a collect call' basis. 

C. Inmates can purchase pre-paid phone cards that will enable them to make local and long distance calls. 
The deputy on duty can provide Information on how to purchase one. 

ID. Criminal charges or disciplinary action may be placed against persons found destroying, altering or 
damaging telephones and/or making obscene, threatening or harassing telephone calls. 

E. Inmates may not charge calls to a credit card or other number. Fraudulent long distance calis will result 
in prosecution. 

F. T.D.D. Machines are available for the hearing impaired, upon request. 

0. Inmates are encouraged to use either an Inmate Request Form or the US Mall If there is a need for 
communIcation within the Pinelias County Sheriffs Office. If there is an absolute necessity to contact 
any agency or a section of the Sheriffs Office by telephone, a request should be made With a detention 
supervisar or a member of the Detention lnvestlgatiohs Unit (D.l.U.) - - 

H. There are enough telephones to accommodate the number of inmates housed in each ares. However, 
during times of high demand, be aware other inmates need to use the phone. No continuous calling Is 

allowed during these times. 

I. If an inmate feels he/she needs to make an emergency phone call, an Inmate Request Form addressed 
to the counselor Is to be completed. 

XIV. Disciplinary Procedure 

A; When an infraction of the rules is alleged to have occurred the following v happen: 

1. A lnary report will be processed. 
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2. The incident will be investigated and the inmate will be provided written notice of the charges against 
him/her at least 24 hours prior to a hearing. 

3. A deputy will speak with the affected inmate, notify him/her of his/her rights, take a statement 
concerning the violation and answer any questions the inmate may have. 

4. A hearing will be held as soon as possible. 
5 The inmate will receives copy of the committees written decisions. 

A detention supervisor may place an individual in an administrative confinement cell for the safety of the 
inmate or the security of the facility, pending an investigation or disciplinary hearing. 

B. Appeals — if an inmate disagrees with the disciplinary action rendered by the committee he/she has the 
right to lila an appeal to the Bureau Commander. To do this, make a Request for an 
Remedy Form." This form must be filed within five calendar days from the date of the notification of the 
Disciplinary Committee's decision. The Bureau Commander will review all appeals and the ruling will be 
birtding. 

XV. Prohibited Conduct and Penalties 

inmates are responsible for adhering to all pnhoies, rules and regulation of the Pinelias County Jail, as well as 
Eederal, State and Local laws. The following infractions carry a maximum penalty of 30 days. The 
Disciplinary Committee or Hearing Officer may elect to impose a lesser penalty. 

1. Adulteration of any food or drink. 
2. Assault and/or battery on any person. 
3. AttemptIng or planning escape. 
4. Conduct that disrupts or interferes with the security or orderly running of the institution. 
5. Correspondence or conduct with a visitor in violation of posted regulations. 
6. Counterfeiting, forging or unauthorized reproduction of any document, article of identification, 

money, security or official paper. 
7. Destroying, altering or damaging government property or the property of another person. 
8. Encouraging others to refuse to work. 
9. Encouraging others to riot 
10. Engaging in, or encouraging a group demonstration. i. Engaging in sexual ads with others. 
12. Escape. 
13. Extortion, blackmail, protection, demanding or receiving money or anything of value in return for 

protection against others to avoid bodily harm, or under threat of informing. 
14. Falling to properly stand count. 
15. FIghting with another person. 
16. GivIng or accepting anything of value from another inmate, a member of his/her family, or hismer 

friend. 
17. Giving or offering any official or staff member a bribe or anything of value. 
18. inappropriate conduct (i.e. gestures, language, comments and noises) directed at staff or other 

inmates. 
19. Indecent exposure. 
20. Interfering with the taking of a count. 
21. Loaning of property or anything of value for profit or Increased return. 
22. Making sexual proposals or threats to another. 
23. MakIng Intoxicants or being intoxicated. 
24. Malingering, feigning an illness. 
25. ManipulatIng housing. 
26. Misuse of authorized medioation, 
27. Possession of contraband as defined. 
28. Possession or introduction of any explosive or ammunition. 
29. Rioting. 
30. Setting afire. 
31. Smoking or tobacco use. 
32. Stealing (theft). 
33. Tampering with or blocking any locking device. 
34. ThreatenIng another with bodily harm or any offense against his/her person or his or her property. 
35. Violation of Work ReIease 
36. Wearing a disguise or mask. 
37. MutilatIng or altering issued clothing. 
38. Possession of anything not authorized for retention or receipt by the Inmate and not Issued to him 

through regular Bureau channels. 
39. Falling to perform work as instructed by a supervisor. 
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40. Gambling, preparing or conducting a gambling pool, possession of gambling paraphernalia. 
41. Lying or providIng a false statement to a staff member. 
42. Tattooing or self-mutilation. 
43. Unauthorized contacts With (he public. 
44. Being in an unauthorized area, including the marked areas of any recreation area. 
45. BeIng unsanitary or untidy, failing to keep ones person and one's quarters in accordance with 

posted standards. 
46. FaIlure to follow safety or sanitation regulations. 
47. RefusIng to obey an order of any staff member. 
48. Refusing to work or participating In work atoppa9e. 
49. The exchanging or tampering with any part of an Inmate identification card. inmates may also be 

charged with the replacement cost of his or her identification card. 
a. First Infraction -15 Days 
b. Second Infraction -30 Days 

50. Unauthorized use of mail or telephone. 
51. Using any equipment or machinery contrary to the Instructions or posted safety standards. 
52. Using abusive or obscene language. 
53. Participating in an unauthorized meeting or gathering. 
54: Absence from work or any assignment without approval. 

indecent Exposure Sanction: 

1. First Offense will Include, at a minimum: 

a. Thirty days mandatory disciplinary confinement (such as loss of all privileges, recreation 
reduced to three days per week, loss of social visitation and phone calls, etc.). 

b. During the 30 days of mandatory disciplinary confinement, all personal clothing (including 
shoes) will be placed In property. 

c. Additionally, during confinement, all pictures and reading materIal will be placed in property. 

2. Second Offense will include at a minimum: - 

a. ThIrty days mandatory disciplinary co'nflnement (i.e. loss of all privileges, recreation reduced to 
three days per week, loss of social visItation and phone calls, etc.). 

b. During the 30 days of mandatory confinement, all personal clothing (including, shoes) will be 
placed In property. 

c. 1 during disciplinary confinement, all pictures and reading material will be placed In 

property. 
d. Upon completion of Disciplinary Confinement, notification will be made to Classification and 

the inmate will be placed on "Close y status. 

3. Third or Subsequent Offense will include at a minimum: 

a. Notification will be made to D.I.U. to initiate a formal criminal complaint 
b. days mandatory disciplinary confinement (i.e. toss of all privileges, recreation reduced to 

three days per week, loss of social visitation and phone calls, etc.). 
a All personal clothing (Including shoes), pictures and reading material will be placed in property 

(or the duration of the lhary confinement 
d. Upon completion of Disciplinary Confinement, notification will be made to Classification and 

the Inmate will be retumed to 'tiose Custody" status. 
e. Pemanent loss of commissary except for health and comfort items. 

XVI. Contraband 

Searches are necessary to control the introduction of contraband and to prevent escapes. Inmates must 
comply with th6search of their person and personal property at anytime. Inmates do not have to be present 
in the cell at time of a search. Inmates wlil.cooperate with deputies to expedite this process. 

Included below Is a list of Items that can be considered contraband. Items not listed here may be considered 
contraband at the discretion of staff. 

A. Any item or article not issued or sold to an Inmate, or is found to be altered or used for a purpose other 
than what It was intended for. These Items will be removed and destroyed. 

B. My item detailing weapons or explosive manufacturing, or gives information that could aid In plahning or 
making an escape or producing any item which could Injure another. 
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C. Gang symbols or related items such as drawings, literature, etc., relate to gangs. 

0. Pornographic photographs, magazines, centerfolds etc. shall be considered contraband. 

E. Food left over from meals. 

F. Laundry lines or hangers. 

0. Non-Bureau issued phone cards. 

H. Credit cards. 

I. Maps, catalogs, travel brochures or calendars. 

J. Cleaning equipment or materials. 

K, Tape recorders or tape machines. 

XVII. Inmate IdentificatIon Badges 

A. Identification badges are required to be worn and properly displayed on the chest area at all times with 
the photo facing out, Inmates without their Identification badges will be returned to their housing units and 
face disciplinary actIon. Identification badges are to be turned in at the Release Desk for destruction at 
the time of the Inmate's release. 

B. Lost, stolen or damaged identIficatIon badges will result in formal disciplinary action and a monetary 
charge for the 1.0. replacement will be deducted from the 's money account. 

XVIII. Programs and ServIces 

There are various comprehensive educational and vocationaF programs provided. 

A. Program participation is voluntary except for work assignments, programs required by State Statute or as 

court ordered. Monthly program schedules are posted in each housing area. 

B. Some of the programs end services offered include basic education-GED classes, weekly services for 
varIous faith groups, crisis Intervention counseling, l-IiVFAIOS education, juvenile education, vocational 
programs and recreation. 

C. TelevIsIons are equipped with closed caption for the hearing impaired. If closed caption is required, 
contact the admInistrative staff via an Inmate Request Form to actIvate this functIon, 

XIX. Visitation 

A. All visitors are required to schedule their visits and may do so up to one week in advance. Reservations 
are made by calling (727) 464-6842. 

B. inmates are allowed seven 40 minute visits per week. The hours of visitation are Sunday — Saturday 
11:30am — 7:40pm. 

C. Three individuals may visit: one adult with two chitdren or two adults with one child. No more than two 
adult visitors at any one time. 

0. All visitors must present a lid photo Identification card (driver's license or state-issued identiftcation 
card) for admittance to visitation. 

E All visitors at the height of 36" or above will be requIred to have their facial images screened via Facial 
Recognition Screening prior to their scheduled visit. 

F. Regulations concerning dress and conduct for all visitors are on display. 

G. All visitors must comply with these regulations or face the possibility of terminating their visit. 

H. Attorneys may visit their clients at any time. However, they are encouraged to conduct their visits during 

the regular work week at normal business hours. 
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Behavior problems involving children will not be tolerated. If such problems occur, the ctiildrenand the 
accompanying adult will be asked to leave the area. 

J. Funds are accepted during visitation hours; only certified check, money order or cashiers check Is 

accepted. The funds wilt be deposited in the inmate's personal account on the next business day 
(Monday through Friday). 

K. When a conflict in scheduling exists between a schedulöd visit and other programs, the Inmate shell have 
the option of attending the program or visitation. inmates choosing to attend a program over visitation 
shall not be removed from the program to attend their visit. 

X. LIbrary Services 

, Law Library 

1. To receive Information from the Law Library, an inmate must submit a request to the Law Librarian. 
The requested material will then be delivered within three days (excluding weekends and holidays). 

2. There is a fee of 10 cents per page for the copies; the cost will be deducted from the inmates money 
account. Indigent inmates may receive up to 50 copies per month, free of charge. 

3. The Law Library keeps 10 copies of the Florida Model Jail Standards and inmates may review them 
by using the request form. 

4. Information concerning immigration law and legal services is available by request 

B. Physical Access to Law Library 

1. Only inmate who are Pro-Se in their criminal case and who comply with all other facility rules, 
regulations and requirements wIll be considered for physIcal access to the law library. 

2. Approved Pro-Se inmates will make their request to gain physical access to the Law Library on an 

Inmate Request Form; the request will be forwarded to the law library. 

3. The law library clerk ll construct a daily list of inmates wishing to physicaliy access the Law 
Library from the Inmate Request Form. 

4. Prior to an inmate's first physical visit to the law library, he/she will receive an orientation to include 
familiarization of all rules and regulations pertaining to such access; the inmate will be required to 
sign an acknowledgment of their receipt and understanding of the orientation. 

5. Pm-Se inmates will be provided a reasonable amount of time in the library. The division commander 
or designee may approve additional time or priority time. 

6. No more than eight inmates may physically access the law library at the same time. 

7. Pro-Se status inmates wID be given up to three green storage boxes for legal material. No additional 
storage boxes are permitted in the housing area; any additional boxes will be placed in inmate 
Property. 

8. In the event a Pro-Se Inmate Is deemed a security risk for any reason, or otherwise fails to comply 
with the facility rules, regulations and requirements, heishe will not be permitted physical access to 
the law library. However, the Pro-Se Inmate will still receive access to legal materials by completing 
an inmate Request Form. A law Library clerk will process the request and lver requested items to 

the inmate cell side. 

9. Any inmate found intentionafly damaging, defacing or removing legal materials or supplies shall be 

disciplined to include limiting continued access to legal materials for a set period of time. 

C. Recreational Reading 

I. Any inmate desiring books or periodicals from the library must submit an Inmate Request Form 
stating the type of books or periodicals desired. This form should be given to a floor deputy. 

2. Any books or periodicals requested that are not available will be substituted with a similar selection. 
3. There is a limit of three books and three magazines at one time per Inmate. Return previously 

distributed books and/or magazines before distribution of additional books and/or magazines. 

0. Upon release, turn in all Jail issued books and periodicals. 
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E. Inmates may request Bibles, Qurans or other Holy Scriptures from the library or chaplain's office. They 
are provided for your use as available. 

XXI. Property 

A. Inmates will be held accountabIeforthe deliberate destruction or damage of Issued jail property. 

B. Inmates are prohibited from giving or exchanging Issued inmate clothing or linens to another inmate. 

C. Personal property, as lIsted below, will be permitted in cells if it does not pose a threat to the health and 
safety of the inmate or the security of the facility. 

1. AuthorIzed hygiene items such as soap, toothbrush and toothpaste, comb and razor (when Issued). 

2. One plastic bowl with lid purchased through the commissary (not available through Secure Pak). 

3. Clothing items received from the indigent Inmate Program or purchased through the commissary in 

the amounts listed: 

a. Male — Five pairs of under shorts, five white tee shins (without logo or design), five pairs of 
socks, and one pair of thermal underwear, solid white, cream or beige in color. 

1, Female — Three bras or sports bras (no under-wire bras), five pairs of panties, five white tee 
shirts (crew neck only) and one pair of thermal underwear, solid white, cream or beige in color. 

4. Iption eyeglasses, contact tenses, eye prosthesis and dentures, No dark tinted eyeglass or 
sunglasses allowed unless medically needed and a member of the medical staff verifies, the need. 
These Items are your responsibility and you must maintain them In an appropriate manner. Do not 
place them In a container that may be consIdered contraband, such as a styrofoam cup or 
trash bag. 

5. Medically necessary lotions end soaps will be in new, unopened containers when brought to the jail 
complex, A member of the medical staff must authorize these items before they will be released to 
you. 

6. You may have and/or display up to three family pictures, in good taste, no larger than 3" x 5". No 
Polaroid" photographs are permitted through the mail. 

7. Limit of three each: books, magazines and newspapers. 

8. Magazines and books must be sent directly from the publisher or an authorized bookstore. if any 
other method is used, the books and/or magazines will be considered contraband and the complete 
package will be returned to the sender. The maitroom staff will label these books with your name 
and docket number. 

9. Newspapers are by subscription only. The publisher sends newspapers by third class mall so 
several days' worth may arrive at one time. However, stockpillng'newspapers can create a fire 
hazard therefore, after you read each newspaper, throw the newspaper away. 

10. If detention staff feels there is an excessive amount of newspapers, they will remove all but the three 
most recent days and throw them away as trash. 

11. One radio, one pair of headphones and only the number of batteries needed to operate the radio plus 
a replacement set, per inmate are allowed. All items must be purchased from commissary and are 
not available through Secure Pak. Staff will confiscate as contraband any altered radio and/or 
headphone. 

12. Addresses and telephone numbers. 

IS. Pencils, paper, stamped envelopes, pens and colored pencils purchased through the commissary or 
received through the Indigent Program are permitted. Any of these items sent through the mail will 
be considered contraband and will be returned to the sender. 

14. Legal materials, papers and letters. Pro-Se status inmates Will be given up to three green storage 
boxes for legal materials. Any additional storage boxes will be at the discretion of the Division 
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Commander. Only three boxes at one time are permitted in the housing area; any additional boxes 
will be placed in inmate property. 

0. Court Clothes — Inmates will be allowed to retain one set of personal clothing in the Property Room for 
court appearances and/or for use upon discharge.. 

E. Court Attendance — Inmates attending court are not permitted to have any personal or jail issued property 

in their possession with the exception of legal rtaterials, All Inmates are subject to a search and any 
contraband found will be disposed of per poUcy. 

F. Bulk Property 

1. Any Item that will not fit through the inmate property release pass-through box will be transported to 

the Property and Evidence Section by the arresting officer. 
2. Any weapons, bIcycles or tools determined to be a potential safety or security risk by the Division 

Commander, or any unusually cumbersome items that may have been taken by the arresting officer 
will be stored at the Pinellas County Sheriffs Office, Property and Evidence Section, 4707 145°' 
Avenue North, Clearwater, FL 33762-2877, Phone 727-464-6391. 

a. Bulk property stored at the Inmate Property Section of the Plneilas County Jail will only be kept 
in inventory for 30 days after the date you are transferred to another facility or released. 

b. Bulk property stored at the Property and Evidence Section will only be kept in inventory for 30 

days after the date of your incarceration. 

G. ProcedureforRelease of Property 

1. Pickup From Jail by Outside Person 

a. Inmates must complete, in Ink, an inmate's Permission for Property Release Form." Any form 
not completed In Ink or filled out properly will be returned to the inmate. 

b. The person designated by an Inmate to receive his/her property must present a valid photo 
identification (Drivers License, Florida 1.0. card, eto) before any property will be released to 

them. 

2. By Mail 

a. Inmates may request property be shipped via US Mail either during their incarceration or wIthin 
30 days of their release/transfer from the Pinellas County Jail. 

b. A completed 'Inmate's Permission for Property Release Form" and pm-paid postage (at the 
inmate's or recipients expense) must be received by the Property Section prior to shipment of 
the property. 

c. Property shipping formation must include name, street address and phone number of 
accepting party. 

Note — When property is released, the Inmate must release everything (excluding clothing) located in 

the Property Section. Partial Items may not be released. The exception to this is the release of a 

single credit card. Clothing may be released to an outside party only If sentenced to prison. 

N. Personal Property Accepted at State Facilities: 

Inmates sentenced to State Prison will be transported with only those items authorized by the State. This 
regulation Is strictly enforced. State prisons ll destroy excess Items in accordance with State Statutes. 

Inmates are limited to taking only that property which will fit in an 8" x 11" x 12" box. If an Inmate has 
unauthorized Items he/she must arrange for them to be released by mail or picked up by an outside 
person as outlined above. 

1. Central Florida Reception Center — Only the following will be accepted: 

a. One Address Book (wallet size). 
b. Prostheses (Dentures are included) — final approval by Medical Staff. 
c. One Bible or one related religious tract. 
d. One calendar (wallet size). 
e. Fifty plain white envelopes. 
1. One pair prescription eyeglasses. 
g. Legal material — active cases only. 
h. Fifty sheets of notebook paper lined or unhned. 

Page 16 of 20 



i. Four pencils, wooden, non-mechanical (no Papermate-type rolling or mechanical-type ink pens). 

J. Ten personal letters. 
k. Pifty photographs, wallet size, no nudity. 
I. One book (or equIvalent) of postage stamps. 

2. Lowell Reception Center — Only the followIng will be accepted: 

a. One wallet sized address book. 
b. One pair of eyeglasses wlcase (prescription only). 
c. Fifty personal photographs (no nudity or obscenities). 
d. Fifty envelopes. 
e. One book of postage stamps. 
I. Four pencils. 
g. Fifty sheets of white notebook paper lined or unlined. 
h. Legal material. 
i. , 
J. Engagement ring (not exceeding $100.00 in value). 
k. Wedding band (not exceeding $100.00 in value). 
I. Watch (not exoeedlng $50.00 In value). 
m. Religious medallion w/chaln (not exceeding $50.00 in value). 
n. Pour pens (non-refillable, non-retractable). 
o. Personal Hygiene hems, one each (brand new and unopened). 

• Shampoo 
• Conditioner 
• Deodorant 
• Barofsoapandcase 
• Toothbrush and case (no caps) 

p. No body piercing Jewelry of any kind Is permissible. 
q. Hair styles including braids, plats, extensions or haIr weaves, should be removed prior to being 

transferred to Lowell Cl. 

All property in excess of the specIfied above limits will be disposed of upon arrival at these facilities. 
These items shall be discarded, mailed out at inmates expense or picked up by a family member. 

Transported Before Release of Property 

if an inmate is transported to ahother facility before completing an "Inmate's Permission for Property 
Release Form", the inmate must mali a notarized letter authorizing all of his/her remainirt9 property be 
released to the designated person. This letter must give a list of the Items to be released, the name, 
complete addres,s and relationship of the person authorized to receive the property. (It is the 's 
responsibility to notify the person designated to laim the property). Mall the letter to Pinellas County Jail, 
Property Section, 14400 d Street North, Clearwater FL 33762-2877. 

The person designated to receive the property must present a valid photo Identification (drivers license, 
Florida 0. card, etc.) before any property will be released to them. The notarized authorization letter will 
be kept on file in the Property Section. This process must be completed within 30 days from the date of 
transfer to another facility. 

J. Personal Property Upon Transfer to Federal Custody 

1. Inmates may not take any property (e.g., legal materials, personal property, etc.) with them when 
being transferred to Federal custody. 

2. It Is the inmate's responsibility to arrange the release of his/her property utilizing the "Inmate's 
Permission for Property Release Form" or shipment of the property within 30 days from the date of 
transfer. 

3. items of property at Pinelias County Jail not released after 30 days from the date of transfer to 
Federal custody are considered abandoned end will be disposed of in accordance with agency 
policy. 

K. Release of Money Upon Transfer 

1. State Facility; Money will be mailed within 7-10 business daysfrom the date of transfer. 
2. County Facility: A check is written for cash funds on-hand at the time of transfer and given to the 

Transport Officer for delivery to the receiving facility. 
3. Federal facilities: Checks are piovided to the U.S. Marshal Service. 
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XXII. Inmate Grievance Procedures 

Most grievances can be taken care of quickly and efficiently by voicing the complaint to any deputy. Inmates 
are encouraged to use this method before filing a formal complaint. 

A. If unable to resolve the grievance in this matter, submit an Inmate Request Form to the Shift Commander 
or Shift Supervisor asking for a Request for Administrative Remedy Font? Request for 
Administrative Remedy Form" must be filed within three busIness days from the date of the Incident, 
unless it is not feasible to file within such a period. 

B. The concerned supervisor will have up to frye days from receipt of the complaInt to ect on the mafter and 
provide a written response. 

C. If the complaint Is of an emergency nature and threatens Immediate health or welfare, a reply must be 
made no later than 48 hours of receipt of the complaint. 

D. If dissatisfied with the response given to a complaint, the inmate may file an appeal to the Bureau 
Commander using a Request for Administrative Remedy Form within three busIness days of receIpt of the 
response. The Bureau Commander will forward a receipt and reply within five days from receipt. The 
appeal should be attached to the response of the original grievance. 

XXIII. RelIgIon 

The Pinellas County Detention and Corrections Bureau provides Inmates of all faith groups with reasonable 
and equitable opportunities to pursue religious beliefs and practices, within the constraInts of budgetary 
limitations and consistent with the security and operational concerns of the facility. Because of security 
reasons, any Inmate transferred from a state or federal itutIon wIll be required to place all religIous items In 

property. The Bureau Chaplain must approve all religious paraphernalia to ensure it meets Pinellas County 
Jail criteria for safety and security. If the Item(s) does not meet the criteria, the Chaplains office will issue 
approved required items as available. If any religious concerns arise, contact the Chaplain utIlizing an Inmate 
Request Form for information or guidance. The ability to attend worship or a group study conducted by a 
religious volunteer is contingent upon behavior, Violations will be dealt with according to established 
disciplinary procedures. 

A. The following Items are authorized, if they meet the Pinellas County Jail criteria: 

'I. Rosary and prayer beads are for preying and are not an essential need in the religious sense. 
Therefore, Inmates may have a single rosary or string of beads of the approved breakaway style in 
their possession for their personal use. Inmates may not wear a rosary or prayer beads around the 
neck or wrist at any time. Rosary or prayer beads worn around the neck or wrist will be considered 
jewelry and will be taken as contraband. Inmates must keep theIr rosary or prayer beads In the 
housing unit and properly stored unless attending religious services; they are not to be taken to court. 
No metal beads and/or medallions are permitted. If the rosary or prayer beads are altered in any 
manner, they become contraband and will be confiscated. 

2. Headgear must follow these restrictions: 

a. Koofi Cap — If worn for everyday use, it must be made of white cloth that is either plain or 
crocheted. Inmates may wear Koofi caps only when attending the Jumah prayer service (not to 
and from), during the Quranic study (not to and from) and in their assIgned housing area. 

b. Yarmulke — If worn for everyday use, it must be made of black cloth. Inmates may wear 
Yarmulkes In their assigned housing area or for religious services (not to and from). 

c. Scarves or shawls wom by female Inmates may not be larger than 24 x 24 inches and may not 
cover the face. Inmates may wear these head coverings In their assigned housing area or for 
religious seMces (not to and from). 

3. Prayer rugs — The 's Office will provide a piece of a blanket or a durable cloth to use when 
the inmate's faith practice requires it. This facility does not allow ornate colorful cloths or rugs 
designated for this practice. If one Is In an possession, It will be placed in Property. Do not 
take towels and blankets used for bedding to the chapel or otherwise use them for prayer rugs. 

4. BIbles, Qurans or other Koly Scriptures may be requested from the Chaplain's office and provided 
for use as available. - 

B. The following Items are not authorized: 
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1. No inmate may possess scented oil, holy water or ashes. Chapel leaders and religious volunteers 
may receive authorizalion from the Bureau Commander to use these substances for the anointing of 
Inmates during services or while visiting. 

2. No open flame candles or battery powered candles. Only paper facsimiles are authorized. 

XIV. Alternative Sentencing Programs 

Assignment Into an Alternative Sentencing Program Is based on an Inmate meeting the qualification criteria, If 

not prohibited by the judge at the time of sentencing. For additional Information, contact the Alternative 
Sentencing Unit Supervisor via an Inmate Request Fonri. 

A. Electronic Monitoring Program - This program allows selected low risk, offenders to be fitted with an 
ankle bracelet and monitored while completing the terms of their sentence. It provides a more positive 
transition back into the community and reduces the cost of Incarceration to the County. Inmates must 
meet the qualification criteria to be considered for the program. If not eligible or, If once on the program, 
the inmate violates the conditions, he/she will be returned to jail to serve the remainder of the sentence 
on straight time. 

B. Day Reporting Program - This jail diversion program targets low risk, non-violent county sentenced 
offenders to perform community services at various governmental and non-profit agencies In Pinellas 
County. This is with the community service agency's approval and Is In lieu of serving jail time Inmates 
must meet the qualification criteria to be considered for the program. If not eligible or, i once on the 
program, the Inmate violates the conditions, he/she will be returned to Jail to serve the remainder of the 
sentence on straight time. 

XV. Inmate Marriages 

The Bureau Commander retains final authority on all inmate marriage requests. The following Is a list of steps 
for inmates Interested in the procedure for marrIage while housed in the Pineflas County Jail. 

A. All inmate marriage requests will be dIrected to the Bureau Commander via an Inmate Request Form. 
Such requests will be liberally allowed. However, the Bureau Commander may deny a marriage request 
if there is information the marriage will cause a threat to security, order or public safety. 

B. If allowed, the petitioner must obtain a marriage license from the Clerk of Courts office by following their 
license procedures. 

C. All inmate marriages shall be conducted through video visitation. Once the marriage license has been 
obtained, the requestor should contact the Pinellas County Jail's Video Visitation Center to make 
arrangements with a date and lime for the marriage ceremony. 

D. The raquestor must provide a Notary Public or a ciergy member who can legally perform the marriage 
ceremony. 

E. A social worker will assist the requestor in obtaining any necessary signatures. 

XVI. Reports of Sexual Abuse/Assault 

The Pinellas County Sheriff's Office Is committed to upholding the Eighth Amendment Rights of all detainees 
as required by the Prison Rape Elimination Act of 2003 (117 STAT. 972 PUBLIC LAW 108-79, September 4, 
2003). 

A. Any sexual activity involving inmates, including consensuai acts, is strictly prohibited and no individual 
has the right to pressure another to engage in sexual acts. Involvement or knowledge of such acts 
should ba reported immediately. 

B. Following these tips will not guarantee you are not attacked, but may help decrease risk. 

1. Carry yourself In a confident manner. 
2. Remain alert and be aware of your surroundings. 
3. Avoid isolated areas whenever possible. 
4. Do not project fear or anxiety around other inmates. 
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5. Do not accept an iler from another inmate to be your protector: 
6. Involve yourself In positive activities (educational, self-help, religious programs, etc.) 
7. Trust your instincts; ii you feel unsafe, voice concerns to a staff member. 

C. Violations of sexual abuse and/or sexual assault will be Investigated and prosecuted to the fullest extent 
of the law, Including administrative sanctions and/or criminal prosecution. 

D. Reporting — Any Incidence of sexual assault while In custody should be reported 
immediately. A report of sexual assault can be made directly to a staff member or via an Inmate Request 
Form; to speak with a detention supervIsor, thaplain or social worker or, use a Form 82 to speak wtth 
healthcare staff. 

E. Confidentiality - It an Inmate reports sexual abuse or assault, confidentiality will be maIntained with regard 
to all informatIon obtained during the course of the investigation. Only those with a legitimate "need to 
knoW will be provided teats for investigation and prevention purposes. 

F. Protecting the Victim — Every effort will be to protect the victim from further harm. If he/she cannot, 
or will not identify the IndIvidual(s) involved in the sexual assault, he/she does not give up the right to 
receive protection from the assailant(s). 

G. Medical Assistance - Sexual abuse/assault victims will be evaluated and provided medical treatment and 
follow-up care, as appropriate. 

H. Counseling - Most people need help recovering from me emotional effects of a sexual assault. A 
qualified mental health professional will provide crisis intervention counseling and coping skIlls and will 
monitor for the necessity of long term support. Any inmate at risk for, or having a history of victimization 
or sexually aggressIve behavior, and is interested in self-Initiated counseling may contact any staff 
member or complete an Inmate Request Form. 

I. False Accusations - Pursuant to Florida Statute, it is unlawful to falsely accuse any person of sexual 
assault/rape and is punishable by law. 

XVII. Release Preparation 

Upon Release From: 

A. Housing Area — Gather all belongings when called for release. Inmates are responsible to remove all of 
his/her belongings, personal as well as jail issued. The released inmate will be taken to a dress-out area 
and his/her property will be returned; money will b! returned at a separate location. 

B. Court — It an Inmate goes to advisory court and is released by the judge, he/she will return to their 
assigned housing erea to gather belongIngs and wait for the Inmate Records Section to complete the 
proper clearance of paperwork. This process could take several hours. To be eligible for the 
from court" process, the "Application for Release Pending Not Guilty Verdict" form must be completed. 
This form will be sent to inmate Records for processing prior to your court date. When a Judge has 
ordered the release at the conclusion of the court proceeding, the bailiff will Initiate the release process. 
Upon approval and proper clearance for release, the bailiff will affect the release from the court room. 
EXCEPTION: If the inmate is in jail-issued clothing, he/she will return for normal release procedures. 

C. Social workers are available to discuss pertinent outside agency admission criteria and referral 
procedures for inmates upon release. 

D. Haipline Information and Referral Telephone (24 hours a day, 7 days a week): 211 (Tampa Say Cares, 
Inc.) provides information regarding housing, shelter and many other seivices for released offenders. 

E. in accordance with Florida Statutes, a released inmate may be required to provide a DNA sample prior to 
release from jail. 
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TRULINCS 53913018- SWITLYK, CHRISTOPHER - Unit: EST-A-A 

FROM: 53913018 
TO: May, Lucas 
SUBJECT: question about 10 day timefrarne 
DATE: 0312612014 09:18:20 PM 

Mr May, 

I need some clarification about the 10 days Judge Johnston gave me to submit my exhibits. 
Is it 10 days from today? (Which would be April 5th.) 
Or does he mean 10 mailing days? 
Also, since they do not mail documents out Friday, Saturday and Sunday here only Monday, Tuesday, Wednesday and 
Thursday would count as mailing days for me. (Then that would come to April 14th.) 

And do I need to have it in the mail within 10 mailing days? 
Meaning that as long as it is post-marked within 10 days will that be fine? 

• Or do these documents actually have to get to him and you within 10 days of today? 

The reason I am asking about this deadline is because the Prison Commissary store is closed until next Tuesday. 
It closes for a week only twice a year to take inventory and this week happens to be an inventory week so they are closed all 
week. Thus, I am unable to buy copy cards to make copies of everything I need to send until next Tuesday at the earliest. 

This Tuesday I will buy at least 4 or 5 copy cards so I can make copies of the exhibits I want to submit within 10 days to you 
and Judge Johnston. However, sometimes the Commissary Store doesn't even have these copy cards in stock so please keep 
that in mind. If I am able to buy the copy cards on Tuesday I will be able to mail the documents which I actually have copies of 
here out on Wednesday afternoon. Then they may reach both of you by that Saturday, which is April 5th, but possibly not until 
that following Monday, which is April 7th. Thus, please clarify the 10 day timeframe for me when you get a chance. I will print 
out this email and mail a copy of it to you, and to Judge Johnston as well. 

Also, since I was not expecting this hearing to be conducted today since I thought that my Motion to Postpone would be granted 
I was not prepared to testify or come up with exhibits to submit for my case. I had to literally do it all off the top of my head, 
which Ms Carlson will be able to verify since she was sifting across from me during our entire conversation. Thus, I would like 
to also ask to submit as an exhibit a list of all of the cooperation I did with the government throughout my case, which I feel 
should be taken into account as a mitigating factor for this case. 

Also, and I mentioned this during the deposition of Mr Salem, I would also like to submit evidence of me being blackmailed and 
extorted during thealleged conspiracy. I have emails and pictures of text messages, (which the government also has), that 
show that one of my co-conspirators actually tried to hire someone to kill me, and was also extorting me during the alleged 
conspiracy. I believe this is very relevant to this case and this is also part of my criminal appeal, and will likely be brought up 
whenever I get back to court for it. 

Also, and I know I touched on my excessive drinking during the timeframe of when my case arose from,, but after our phone call 
I thought about it and I wish I had put more emphasis on it, because it really did severely affect my judgment back then, and my 
poor decision making. It was a big contributing factor to what happened, and if I wasn't drinking so much everyday and night 
back then, and tending to my responsibility of owning a pharmacy like I should have more, and actually physically being there 
instead of letting people I obviously put too much trust into running it for me, all of this would not have happened, and I wouldn't 
be sitting here in prison writing you this email and fighting for just a chance to get my license back after this nightmare is all 

over. I did not even start drinking excessively until late 2006, and it kind of just spiraled out of control, and got worse and 

worse. For the majority of the time I owned that pharmacy I did not have my priorities in order and I am the first to admit that I 

screwed up royally back then. However, I have gotten far more blame placed on me for things I didn't even knOw about 
happening in my criminal case, which I will hopefully be able to address when I get back in front of a judge for my appeal. 

I wish I could relay all the facts of what really happened when I owned that pharmacy to you and Judge Johnston, it is 

literally impossible for me to do thét with me being in here, especially without all of the video evidence I have showing what 
really went on. I just really think it is unfair for the Department of Health to want to take my license forever when the suspension 

range is 1 year probation up to revocation. If you even know the beginning of how much I have already been punished for this 

alleged conspiracy you would probably understand how I feel. Thank you for your understanding in this matter. 
Since rerly, 
-Chris Switlyk 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Petitioner, 
v. DOAI-I CASE NO.: 140883PL 

DOH CASE NO.: 2011-20634 
CHRISTOPHER SWITLYK, R.Ph., 

Respondent 

PETITIONER'S NOTICE OF FILING OBJECTIONS TO RESPONDENTS 
FILING OF MOTION TO VACATE, SET , OR CORRECT$ENTENCE 

Petitioner, Department of Health, by and through the undersigned 

counsel, files this Notice of Filing Objections to Respondent's Filing of Motion to 

Vacate, Set Aside, or Correct Sentence, and states: 

1. Petitioner has not received Respondent's proposed exhibits 1, 2, 3, 

4, 5, 7, or 8. To the extent Respondent offers exhibits for admission into 

evidence, Petitioner reserves the right to raise objections at that time. 

2. Petitioner objects to Respondent's Motion to Vacate, Set Aside or 

Correct Sentence, pursuant to Title 28 U.S.C. § 2255 on the following bases: 

a. Respondent's Motion contains hearsay. Respondent includes 

statements allegedly made by his attorneys and other individuals. 

These statements were made out-of-court, and are offered by 

Respondent to prove the truth of the matter asserted. No 

exceptions are applicable and therefore the Motion should be 

excluded from evidence. /a. Stat § 90.802 
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b. Respondent's Motion is not relevant to the current proceeding. The 

current proceeding concerns whether Respondent entered guilty 

pleas as described in Petitioner's Amended Administrative 

Complaint. Respondent's Motion does not deny the entering and 

acceptance of guilty pleas. Furthermore, any requested relief is 

speculative and therefore not relevant to the current proceeding. 

F/a. Stat. § 90.401. 

Respectfully submitted, 

asL. May 
sistant General Counsel 

OH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 1111 ext. 8242 Telephone 
(850) 245 - 4683 Facsimile 
Lucas. May@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the forgoing Notice of 
Filing Late Exhibit has been furnished this 7 Day of Apill, 2014 to 
Respondent, Christopher Switlyk, Register # 53913-018, FCI Estill,. Post Office Box 

699, Estill, South CarolIna, 29918-0699 by postage-paid U.S. Mail. 

Assistant General Counsel 
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IN THE UNITED STATES COURT 

MIDDLE QF FLORIDA 

?G19 

ION 
UNITED STATES OF IN!STRAIIVE 

HEARINGS 
CASE NO: 8;1O-CR-530-T-33AEP 

CHRISTOPHER SWITLYK 

/ 
MOTION TO VACATE, SET ASIDE, OR CORRECT SENTENCE 

COMES NOW, the Defendant, CHRISTOPHER SWITLYK, proceeding on 

his own behalf, and pursuant to 28 United States Code 2255, 

and hereby requests this Honorable Court to issue an Order 

setting aside the judgement and sentence of conviction and as 

grounds therefore would state the following: 

I. CONTENTS OF MOTION 

Pursuant to 18 United States Code 2255 the instant motion 

includes the following: 

1) The undersigned is attacking the judgment and sentence 

rendered on February 21, 2013. 

2) There has been no appeal taken attacking the legality of 

the judgment and sentence. - 

3) There have been no previous Motions for Post-Conviction 

Relief. 

4) The undersigned is seeking to vacate the judgement and 

sentence as a result of ineffective assistance of counsel. 

5) This motion is filed timely. 
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II. SUMMARY OF THE CASE / FACTS 

1) The defendant was one of mahy defendants charged in this 

alleged conspiracy. Some of these defendants were included in 

his indictment and others were indicted separately. These 

include: Louis Fernandez Jr, Louis Fernandez III, Kimberly 

Curtiss, Marco Beltran, Brian Weller, Dr Ronald Heromin, Dr 

John Lanning, Dr James Shelburne, and Retsidistwe Griffith. 

2) The defendant had been represented by several attorneys 

throughout the process, including (in order): Dirk Weed, Todd 

Foster, Gregory Kehoe, Steven Crawford, and Jeffrey Brown. 

I. PROCEDURAL HISTORY 

1) On 05/20/2010, a search warrant was executed on the 

defendant's pharmacy, VIP Pharmacy, and a pain clinic 

belonging to his co-defendants, Tampa Weilness Centre, and the 

defendant was subsequently arrested on a state charge. 

2) On 05/20/2010 & 05/21/2010, the defendant was represented 

by attorney Dirk Weed, who convinced him to immediately start 

cooperating with the government, and do whatever the agents 

wanted him to do. This included having the defendant 

voluntarily close his pharmacy, voluntarily turn over all of 

his prescription medications worth about 1 million dollars, 

and voluntarily turn over all of his money (several million 

dollars in cathh and in his bank accounts). 

3) On 05/24/2010, the defendant met with attorney Todd 

Foster, who began to represent him, and represented the 

defendant through the following 17 months. 
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4) on 11/03/2010, anotherpain clinic was raided which 

belonged to co-defendants of the defendant, Superior Injury 

Center, and Beltran and Curtiss were arrested on state 

charges. 

5) On 12/14/2010, an Indictment was returned charging the 

defendant, inter alia, Count One, conspiring to possess a 

controlled substance with the intent to distribute. 

6) On 12/16/2010, the defendant was notified of his 

indictment and arrest warrant, The defendant immediately 

voluntarily surrendered himself to the U.S. Marshals, and was 

granted release pending trial by Judge Pizzo. 

7) On attorney Greg Kehoe filed a notice of 
appearance and began representing the defendant. 

8) On 12/28/2011, attorney Greg Kehoe filed a Motion to 

Withdraw from the defendant's case due to the government 

threatening to seize his fees the defendant was paying him. 

9) On 01/13/2012, •the Motion to Withdraw was conducted 

before Judge Porcelli, who offered to court-appoint ICehoe so 

he could continue to represent the defendant. Kehoe refused 

to accept the court's offer and the defendant was forced to 

hire other legal counsel. 

10) On 01/19/2012, a Conflict Hearing was held before Judge 

McCoun to discuss the Conflicts of Interest of the defendant's 

• previous attorney, Todd Foster, who represented him for 17 

months. These conflicts included Foster's representation of 

the defendant, Heromin (see Case No: 8:1i-cr-550-T-33TBM), and 

Griffith (see Case No: 8:11-cr-323-T-17TBM) 

11) On 02/06/2012, attorney Steve Crawford filed a notice of 

appearance and began representing the defándant. 
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12) On 05/01/2012, the defendant's bond was revoked while 

being represented by Crawford. 

13) On 05/16/2012, a Bond Revocation hearing was conducted 

before Judge Pi2zo, which resulted in detention of the 

defendant. 

14) On 06/06/2012, attorney Jeff Brown flied a notice-of 

appearance and began representing the defendant. 

15) On 06/18/2012, Brown filed an Emergency Motion for Order 

to Show Cause why the defendant should not be returned to the 

general population of the jail. 

16) On 06/28/2012, Judge Porcelli granted the Motion for 

Order to Show Cause why the defendant should not be returned 

to the general population of the jail. A Miscellaneous 

Hearing on this matter was scheduled for 07/06/2012. 

17) On 07/05/2012, the Miscellaneous Hearing was canceled as 

the issues were resolved on this date, and the defendant was 

finally able to communicate with his new attorney (Brown), and 

was able to actually start having meetings with Brown about 

his case instead of about his housing conditions. 

18) On 08/31/2012, Judge Covington denied the Joint Motion to 

Continue Trial for the defendant. 

- 19) On 09/05/2012, the defendant plead guilty to the 

Indictmeht while he was represented by Brown. 

20) On 01/19/2012, Judge Covington sentenced the defendant's 

codefendants as follows: Fernandez Jr to 24 months, Fernandez 

III to 63 months, Curtiss to months, and Beltran to 188 
months. 

21) On 02/l1j2013, Judge Covington denied the Joint Motion to 

Continue Sentencing for the defendant. 
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22) On 02/21/2013, Judge Covingtcn sentenced the defendant to 

108 months while being represented by Brown. Immediately 

after the defendant's sentencing hearing, AUSA Peluso and 

Brown had an "of f the record discussion" with Judge Covington 

at her bench about the conflicts of thedefendant's previous 

attorney, Todd Foster, having severe negative impacts on the 

defendant throughout his case. 

23) On 09/26/2013, a Motion for Forfeiture of a Preliminary 

Order for Substitute Assets was filed by the government, 

regarding 62 1-ounce gold Kruggerand coins which belonged to 

the defendant, worth approximately $87,804.40 at the time, 

which had been seized by the flEA earlier that month. 

24) on 11/26/2013, a Motion for Final Judgement of Forfeiture 

for Substitute Assets regarding the defendantè gold coins was 

filed by the government, and granted by Judge Covington. 

IV. NATURE OF RELIEF SOUGHT 

The nature of the relief sought is to allow the 

defendant to withdraw his plea, and to set athide and vacate 

the judgments in the case at issue herein, based on the fact 

that the defendant's counsels rendered ineffective assistance 

of counsel, or in the alternative, to be resentenced while the 

Court takes into consideration all of the issues raised in 

this motion, which in combination likely contributed to the 

defendant receiving a much longer sentence than he would have 

received had none of these issues transpired. 
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V. MEMORANDUM OF LAW 

In Strickland v. Washington, 466 U.S. 688, 104 S.Ct 

2052, 80 L.Ed 2d 674 (1984), the United States Supreme Court 

defined two requirements for a claim of ineffective assistance 

of counsel. Id. at 687,104 S. Ct at 2064. First, the 

defendant must show that counsel's performance was deficient. 

Id. This requires showing that counsel made errors so serious 

that counsel was not functioning as the "counsel" guaranteed 

to •the defendant by the Sixth Amendment. Id. Second, the 

defendant must show the deficient performance prejudiced the 

defense. Id. Therefore, the first prong of this test requires 

that the defendant show counsel's performance "fell below an 

objective standard of reasonableness." Id. at 688, 104 S.Ct at 

2065. 

Under the second prong of Strickland, the defendant 

must show that the deficient performance prejudiced by the 

defense. This requires showing that consel's errors were so 

serious as to deprive the defendant of a fair trial, a trial 

whose result is reliable. 

The Sixth Amendment's right to counsel exists to 

ensure a fair trial, and counsel's function is •to make the 

adversarial process work in that particular case. "The 

benchmark for judging claims.of is whether 

the conduct of counsel 'so undermined the proper functioning 

of the adversarial process that the trial cannot be relied on 

as having produced a just result.' " Strickland, 466 U.S. at 

686, 104 S.Ct 2052. d attorney's performance must be 

reasonable under the prevailing professional norms, 
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considering all of the circumstances, and viewed from the 

attorney's perspective at the time of trial. Id. A defendant 

must meet both parts of the test, performance and prejudice, 

in order to obtain post-conviction relief. To establish 

prejudice, the defendant must show IT that there is a reasonable 
probability that, but for counsel's unprofessional errors, the 

result of €he proceeding would have been different." 

Strickland, 466 U.S. at 104 S.Ct. 2052. "The of the 

court evaluating an ineffectiveness claim should be whether 

the result of a particular proceeding is unreliable because of 

a breakdown in the adversarial process." Id. 

—7— 
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VI. GROUNDS FOR RELIEF 

GROUND 1: AN ACTUAL CONFLICT OF INTEREST DENIED THE DEFENDANT 

HIS SIXTH AMENDMENT RIGHT TO EFFECTIVE ASSISTANCE OF COUNSEL. 

SUPPORTING FACTS FOR GROUND 1: 

The defendant attests that his counsel Todd Foster 

labored under an actual conflict of interest which adversely 

affected his performance during the plea and cooperation 

process of his case during the entire seventeen (17) months he 

represented the defendant (05/24/2010 to 10/20/2011) . Todd 

Foster rendered ineffective assistance of counsel throughout 

his representation by blatantly ignoring multiple conflicts he 

had with representing Dr Ronald Heromin, Nirav Patel, Brian 

Weiler, and later Retsidistwe Griffith, while also 

representing the defendant, which severely prevented him from 

any opportunities for timely cooperation against those 

individuals, as well as others. 

Despite knowing that the defendant had actually sent 

three of his firm's other clients to them,, namely Heromin, 

Patel and Weiler, Foster assured the defendant that these 

conflicts would not have any negative impact on his 

representation of the defendant. Foster took over the 

defendant's case in late May of 2010, and despite him 

immediately expressing his desire to cooperate, Foster did not 

bring the defendant to proffer until August of 2010. At the 

start of the defendant's initial proffer, Foster told •the 

government that he did not want the defendant to discuss his 
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On top of Poster's conflicts severely hindering the 

defendant's ability to cooperate, Poster also prevented the. 

defendant from directly communicating with any government 

agents, officials, detectives, and prosecutors, which also 

compounded this problem. Then the fact that, instead of 

Foster trying to secure as much credit as possible for all of 

the. money the defendant had voluntarily tuned over for 

"extraordinary acceptance of responsibility" (as a ), or 
for "substantial assistance" (as a <1.1) , which is what the 

defendant continually asked him to do, Foster spent the vast 

majority of the time he represented the defendant improperly 

aggressively fighting the government, to return the defendant's 

money to Foster's firm sincehe was entitled to keep 401 of 

it, with the other 60% going towards the unpaid portion of his 

fee. Thus, Foster created another conflict of interest due to 

the significant financial incentives he gave himself in the 

second page of the engagement contract he drew up detailing 

the tens of his representation of the defendant for his 

criminal case. These terms pertaining to the recovery of the 

defendant's money from the government, which Foster insisted 

on having in the defendant's engagement agreement, motivated 

Foster to put recovering the defendant's money in front of any 

of his best interests throughout Foster's representation'of 

the defendant. 

The combination of these 3 factors created a barrier 

between the defendant and the DEA agents, which severely 

prevented him from being able to earn substantial, assistance 

through cooperation efforts' which would have been available to 

the defendant while he was out on bond. These included, but 
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were not limited to, the defendant being able to make 

controlled sales and buys, cooperation against the individuals 

Foster's conflicts excluded him from, and cooperation against 

other individuals and businesses which the defendant had 

current and relevant incriminating information about during 

this timeframe. Had Foster not had these conflicts, and had 

not prevented the defendant from communicating directly with 

the government, and had not aggressively fought the same 

people who the defendant wanted to cooperate with to return 

the defendant's money, there is a reasonable probability that 

the outcbme of the defendant's sentencing hearing would ha'ie 

been different. 
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In Summary, the defendant asserts the following errors were 

committed by defense counsel Todd Foster during the 17 months 

he represented him (05/24/10 to 10/20/11) , in support of 
Ground 1: 

1) blatantly ignoring multiple conflicts, he had with 

representing the defendant, Heromin, patel, Weiler, and later 

Griffith, which seveSly prevented the defendant from 

benefiting from timely cooperation against those individuals 

and others 

2) improperly preventing the defendant from directly 

communicating with any government agents, officials, 

detectives, and prosecutors, which prevented the defendant 

from pursuing numerous cooperation matters 

3) instead of securing as much credit as possible for all of 

the money the defendant had voluntarily turned over for 

"extraordinary acceptance of responsibility" (5K2.0), or for 

"substantial assistance" (5K1.l), which is what the defendant 

continually asked him to do, Foster spent the vast of 

the time he represented the defendant improperly fighting the 

government to return his money due to Foster's own financial 

interest in it 

These 3 factors in combination severely prevented the 

defendant from earning significant substantial assistance 

during Foster's representation, •as well as the subsequent 

issues concerning Foster raised in Ground 2. 
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GROUND 2: THE DEFENDANT WAS DENIED HIS SIXTH RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE PLEA AND 

COOPERATION PROCESS. 

SUPPORTING FACTS FOR 2: 

The defendant attests that his counsel Todd Foster was 

ineffective for improperly advising him to assist with another 

pharmacy, as well as for advising him to protect his 

girlfriend at the time, Tiffany Phan, and misadvising him not 

to report her criminal activities. As soon as Foster took- 

over the defendant's case, he was very upset that the 

defendant had just voluntarily turned over absolutely 

everything he had to the government, and he immediately 

advised the defendant to reopen his pain management clinic, 

Tampa Total Health, as well as to assist in the opening and 

operations of additional independent retail pharmacies. 

Foster told the defendant that he needed to make as much money 

as he could, as quickly as he could, in order to pay off his 

substantial $750,000.00 fee for representing him, and that 

this was the only conceivable way that he would be able to do 

that. Despite the defendant voicing his concerns to Foster 

about potential risks of still being involved in these types 

of businesses while being out on bond for charges related to 

his old pharmacy, Foster assured the defendant, Phan and 

Norman Clement, that he saw absolutely no way that the 

defendant could possibly suffer from any negative consequences 

from remaining in that field of business in order to make 

money to pay his legal bills and for the living expenses of 

-13- 



him and Phan. 

Foster even had extensive discussions with Norman 

Clement, the owner of Pronto Pharmacy, during which he 

expressed his legal opinions on this matter, telling him the 

same things he told the defendant and Phan. Foster also 

personally called attorney Bruce Lamb, and sent the defendant 

to his firm, Ruden losky, in order for him to get a 

contract drawn up to secure the defendants financial interest 

in Pronto Pharmacy (which he was charged $5,000.00 for). 

Foster even told the defendant that it would help his pending 

case if he remained involved in these types of businesses 

because "it would open up endless avenues of cooperation for 

him by staying in the loop." Not only did the defendant not 

receive a single benefit in his case from continuing to work 

in this field, but it did the exact opposite, and caused the 

defendant severe negative consequences, even though he never 

did anything illegal while he was out on bond, especially 

related to those businesses. The defendant was only trying to 

legally earn money to pay for his massive legal fees since he 

had voluntarily.turned over absolutely everything he had to 

the government, which is what they wanted him to do, and also 

because the government seized $400,000.00 the defendant had in 

an escrow account at a title company which the agents had 

initially promised him and Dirk Weed that they would let him 

keep for living expenses and legal fees while his case was in 

progress. 

At the defendant's initial August 2010 proffer, the 

government was unhappy that his pain management clinic was 

back open, and they were not willing to consider using it in 
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any cooperation matters whatsoever. Also related to this 

matter, from the start of his representation of the defendant, 

and throughout it, Foster advised him to protect 

Phan because he knew that she was the one who was running his 

pain clinic, and then later Pronto Pharmacy. Thus, also 

during the defendant's initial proffer meeting with the 

government, when they asked him for incriminating information 

about Phan, Foster prevented him from discussing any of her 

criminal activities which were known to him. Foster even 

strongly recommended that the defendant hire Phan an attorney 

(Timothy Taylor), in order to protect her tb make sure thfl 

she would not be indicted for, her role in the alleged 

conspiracy. Foster continually advised the defendant to 

protect Phan however he could because Foster was protecting 

the sources of how his fees were being paid, despite that his 

advice on the matter was against the defendant's best 

interests. 

Following Foster's advice on becoming involved with 

Pronto Pharmacy, and also On protecting Phan, ultimately 

caused the defendant severe negative consequences. Phan later 

became a Confidential Witness against the defendant and the 

information that she provided to the government concerning 

Pronto Pharmacy was used to file a new Criminal Complaint 

against him. Had Foster not insisted that the defendant 

protect Phan, she would have never had the chance to later 

cooperate against him. Soon after the government found out 

that the defendant was involved with another pharmacy, it 

angered them to the point of permanently revoking his bond on 

May 1, 2012. The defendant alone, was arrested and charged 
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with a criminal complaint on that date for assisting with a 

pharmacy, which his friend owned, which was actually ran by 

Phan, which he would have never even become involved with, if 

it was not for Foster's awful advice concerning this matter. 

A subsequent attorney of the defendant, Steve 

Crawford, compounded this problem for the defendant, which was 

created asa result of him following Foster's awful advice. 

The defendant made it very clear to Crawford since the very 

first time he met with him on January 26, 2012, that the top 

priority in his case was for Crawford to immediately secure a 

meeting for the defendant with the government so he had the 

chance to clear up any misconceptions that they had about his 

involvement with Pronto Pharmacy. Crawford assured the 

defendant that he would immediately get him a meeting with the 

government to do this, as well as to finally get the defendant 

on track to participate in numerous cooperation matters, which 

he had been prevented from pursuing while Foster represented 

him. 

Instead of immediately focusing on arranging a meeting 

with the government for the defendant, Crawford first spoke 

with Norman Clement, the owner of Pronto Pharmacy, and even 

sent a Private Investigator, Kevin Kawlary, there to ensure 

that the business was being legally operated. Crawford then 

improperly advised the defendant that there was nothing wrong 

with him being with Pronto Pharmacy, and with him 

physically being there to train the new pharmacy technician 

who took over for Phan, instead of telling the defendant to 

steer clear of the place, at least until after he and the 

defendant met with the government. Despite the defendant's 
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repeated requests for Crawford to please bring him in to meet 

with the government, he refused to do this, and actually 

prevented him from ever meeting with them while he represented 

the defendant. 

Then, despite being warned by AUSA Peluso that if he 

did not bring the defendant in to meet with her lithat week" 

(the last week of April of 2012) , that she would be "filing 

something" against him, Crawford blatantly ignored her warning 

and never let the defendant know about it. Instead of 

Crawford doing what the defendant had asked him to do since 

first meeting with him on January26, 2012, Crawford actually 

canceled a pre-set proffer meeting and told the defendant that 

Peluso was the one who pushed it back again. The entire time 

Crawford represented the defendant, even after he paid 

Crawford his requested $50,000.00 fee in full in early 

February of 2012, he never did any of the things the defendant 

actually hired him to do. Crawford promised the defendant 

that he would immediately help him resolve the government's 

issues regarding Pronto Pharmacy, become completely. familiar 

with his case, make significant positive, progress in the plea 

and cooperation process of it, and set up multiple cooperation 

meetings with the government for him. Instead of promptly 

addressing any of those important matters for the defendant, 

Crawford chose to focus on rehashing the excessi,ve billing by 

the defendant's previous 2 attorneys, and even insisted that 

he write letters to send them demanding refunds from them. 

The defendant made Crawford well aware that his bond was in 

jeopardy before he even took over his case, but Crawford did 

nothing to try to remedy the problem, and instead made it 
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worse, and actually provoked the government to file a new 

criminal complaint against him and permanently revoke his 

bond. Then as soon as the defetdant's bond was revoked, 

Crawford wanted the defendant to pay him an additional 

$150,000.00 to represent him for the new criminal complaint, 

after the defendant had paid him $s0,000.000 to handle his 

original case which was much more complex. 

Once the defendant's bond was revoked it was obviously 

much harder for him to get back into cooperation mode with the 

government and his relationship with them was severely damaged 

by this whole situation. Even after the defendant's 

subsequent attorney was able to get him to agree to plead 

guilty, and he was allowed to cooperate with the government 

again, it was a million times harder for him to be able to 

effectively and efficiently cooperate with them than if he 

were out on bond. This included the defendant's ability to 

make controlled sales and buys, his ability to help the 

government make numerous cases from further being able to 

review the 5 months worth of his VIP Pharmacy surveillance 

footage, his ability to help make cases through numerous 

contacts and current information he knew at the time, his 

ability to effectively and efficiently work on numerous 

projects showing the massive amount of illegal activities 

which were conducted at Patel's pharmacies, and ability to 

work on the project AUSA Peluso assigned to him for the 

government's case against Heromin (which he was never able to 

finish), among many other cooperation matters the defendant 

could have in if he was allowed to fully 

cooperate with the government while he was actually out on 
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bond. The defendant's cooperationpossibilities were severely 

restricted by his incarceration, which occurred as a result of 

the defendant following Foster'â awful advice, and then 

Crawford doing nothing to try to remedy the situation when he 

had the chance to do so. Numerous levels of cooperation' 

credit as a SKl.l were lost as a direct result of this issue, 

ultimately causing the defendant's sentence to be much longer 

than it should be if it never happened. Thus, there is a 

reasonable probability that the outcome of the s 
sentencing hearing would have been different if these issues 

had not transpired. 
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Steve Crawford rendered ineffective assistance of counsel 

during the 4 months (02/06/12 to 06/05/12) he represented the 

defendant by; 

1) preventing the defendant from meeting with the government 

to resolve their outstanding issues and misconceptions about 

his involvement with Pronto Pharmacy throughout his 

representation 

2) improperly advising the defendant that it was perfectly 

fine for him to be involved with Pronto Pharmacy and for, him 

to physically be there to train the new employee who replaced 

Phan 

3) blatantly ignoring clear warnings from AUSA Peluso that 

if he did not bring the defendant in to meet with her in late 

of 2012, that she would be filing something, which 

resulted in the defendant's bond being permanently revoked 
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GROUND 3: tHE DEFENDANT WAS DENIED HIS SIXTH ANENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE SENTENCING 

PROCESS. 
I 

SUPPORTING FACTS FOR GROUND 3; 

The defendant attests that Jeff Brown was ineffective 

during his sentencing by allowing it to start at least 20 

minutes early, before the arrival of 3 government agents, who 

would have testified on his behalf if Brown had waited to 

start the hearing on time, and had prepared them to testify. 

The defendant requested Brown to contact the 3 agents who 

agreed to come to his sentencing to discuss possible 

beneficial testimony that they would have offered during the 

defendant's sentencing hearing, but Brown declined to do so. 

The defendant also asked Brown to contact other government 

officials that he had also worked with on other cases for the 

same purpose, but Brown had also declined to do this as well. 

On the afternoon of the defendant's sentencing 

hearing, he told Brown that he was able to contact 3 

government agents on his own (HHS Agent Brian Harris, OIG 

Agent Peter Martinez & TPD Narcotics Detective Vincent Leto), 

who agreed to come to it, and at the time were willing to talk 

to AUSA Peluso, Agent Shearer and Judge Covingtqn on the 

defendant's behalf. All 3 of these agents would have said 

positive things about the defendant if they were given the 

chance to do so, and they even wanted to address the issue of 

his bond possibly being reinstated. They knew that Judge 

Covington had allowed 3 co-defendants of the defendant who 
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were sentenced the previous month to remain out on bond 

because they were still cooperating with the government on 

pending cases. Thus, not only did the 3 government agents 

intend to positively contribute to the defendant's sentencing 

hearing, but they also wanted to request that his bond be 

reinstated so that he could further assist them with their 

respective cases. 

The defendant begged Brown to please delay the start 

of his sentencing hearing until after the 3 government agents 

had time to arrive and talk to Brown, Peluso and Shearer. 

However, Brown declined to ask the court for a brief recess 

and started the defendant's sentencing hearing at least 20 

minutes earlier than it was scheduled to start, right after 

]. Delo, Jane, Delo, Jeanne Bush and Dr Jennifer Levine 

arrived, but none of the government agents who could have been 

crucial to the defendant's sentencing hearing had arrived yet. 

Brown told the defendant that since he did not have the 

chance to talk to any of the agents about coming to the 

defendant's sentencing hearing himself, and s±nc.e they were 

not there at least 20 minuteth before it was scheduled to start 

at 3:00PM, he told the defendant that he did not think they 

were coming. Even so, the defendant asked Brown to please 

just wait to start his sentencing hearing until at least the 

scheduled start time of 3:00PM to see if they would show up by 

then, because the defendant did not want them to walk in 

during the middle or the end of it, without getting a proper 

chance to positively contribute to it, which is EXACTLY what 

happened, when they all arrived at 3:00PM. If Judge Covington 

had the chance to hear testimony from those 3 government 
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agents (as well as others), related to how much the defendant 

had been assisting them their cases, it could have 

reasonably convinced her to agree to authorize levels off 

under tJ.S,S.G. (1.1 for all of the cooperation he had done up 

to that point. Thus, there is a reasonable probability that 

the outcome of the defendant's sentencing hearing would have 

been different if this issue had not transpired. 
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I 

In Summary, the defendant asserts the following errors were 

committed by defense counsel Jeff Brown during the 9 months he 

represented him (06/06/12 to 03/15/13), particularly prior to 

and during his 02/21/2013 sentencing hearing, in support of 

Ground 3: 

1) refusing to contact the 3 government agents who planned 

to come to the defendant's sentencing hearing in order to 

prepare them to positively contribute to it, as well as 

refusing. to contact several other government agents and 

prosecutors which the defendant worked with, who could have 

positively contributed to his sentencing hearing, despite the 

defendant requesting him to do this 

2) failing to delay the s€art of the defendant's sentencing 

hearing until after the 3 government agents who were coming on 

his behalf arrived, preventing them from having any chance of 

being able to speak with Brown and AtJSA Peluso before it 

began 

3) allowing the defendant's sentencing hearing to. start at 

least 20 minutes early, before the 3 government agents even 

arrived, and since Brown never spoke with any of them about 

testifying during it,.he never called any of them to testify 

when they finally did arrive, on time at 3:00PM. By that 

time, the defendant's sentencing hearing was nearly finished. 
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GROUND 4: THE DEFENDANT WAS DENIED HIS SIXTH AMENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DuRING THE SENTENCING 

PROCESS. 

SUPPORTING FACTS FOR GROUND 4: 

The defendant attests that Jeff Brown was ineffective 

for failing to request the government to move for a sentence 

reduction under U.S.S.G. 51<1.1 and Fed.R.Crim.P. (b) due to 

his enormous amount of cooperation, as well as failing to 

request the government to move for a sentence reduction under 

U.S.S.G. <2.0 for everything the defendant had voluntarily 

turned over. Brown falsely represented to the defendant that 

he would definitely be getting a 51<1.1 motion for all of the 

cooperation he had worked on up to the of his sentencing 

hearing, and estimated that the amount of levels off for it to 

be between 4 to S levels, on top of an additional 7 to 12 

levels off for everything the defendant had voluntarily turned 

over to the government as a 51<2.0 motion. Brown over all 
of the cooperation matters with the defendant which he had 

worked on while he was out on bond, as well as while he was in 

custody. Brown had the defendant type up a list and a chart 
detailing all of his cooperation meetings, cooperation 

efforts, cooperation projects, as well as cooperation which he 

was still working with the government on. Brown reviewed the 

documentation summarizing all of the defendant's cooperation 

with him and submitted it to AUSA Peluso only a few days 

before the defendant was scheduled to be sentenced. 

Despite Brown waiting so long to secure credit for all 
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of the cooperation the defendant done up to that point, 

all, the way up to the day before his sentencing was scheduled 

to take place, Brown assured the defendant that he would be 

getting at least 4 levels off for it all, despite that several 

of the cases he was cooperating on were still A 

joint motion to delay the defendant's sentencing hearing was 

filed because the trials for 2 of the cases the defendant was 

told he would participate in were delayed, but Judge Covington 

denied this motion to postpone the defendant's sentencing 

date. Thus, Brown told the defendant that on top of the 

cooperation èredit he would get at his sentencing hearing as a 

SK1.1 motion, that he would also get additional cooperation 

credit as a Rule-35 motion for each case he testifies at after' 

he is sentenced. During the 7 months before the defendant was 

sentenced, Brown assured the defendant that he would represent 

him for any Rule-35 motions or other related matters after he 

was sentenced, "up until the day the defendant was to get out 

of jail or prison". Brown repeatedly told the defendant that 

his representation for those post-sentencing matters would be 

included in the substantial fee the defendant had already paid 

him in early June of 2012, especially since his sentencing 

hearing was occurring much earlier Brown had initially 

thought it would. 

Brown also assured the defendant that he would be 

getting at least 7 levels off his 'sentencing offense level as 

a 5K2.O motion for "extraordinary acceptance of 

responsibility" because the defendant had voluntatily turned 

over absolutely all of his money, hid medications, his 

pharmacy's DEA license, and closed his pharmacy, 
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all at the earliest available opportunity he had in the 

government's investigation. The defendant went through 

extensive records with Brown showing that he had legally 
earned nearly all of the money which he had voluntarily turned 

over to the government and allowed them to keep as part of his 

plea bargain. Brown also told the defendant that he had been 

in contact with Dirk Weed, who was the attorney who 

represented the defendant on 05/20/10 & 05/21/10, who adyised 

and assisted the defendant with voluntarily turning over 

absolutely everything he had to the government Brown told 

the defendant that Weed had confirmed the promises the flEA 

agents made to the defendant in his presence in exchange for 

him agreeing to voluntarily turn everything over to them, and 

that he planned to have Weed me to the defendant's 
sentencing hearing to testify to this matter in order to 

ensure that the defendant received the amount of credit he was 

promised. 

Brown did not come see the defendant the day before 

his sentencing hearing, or even in the holding cellbefore it. 

Instead, on the day of the defendant's sentencing hearing, 

Brown brought the defendant out to the courtroom and told him 

that afternoon, just a few minutes before hit hearing began, 

that government decided to authorize only 4 levels off as 

a (1.1 (instead of as a (2.0), for everything that the 

defendant had voluntarily turned over and absolutely nothing 

off for all of the cooperation the defendant had worked on up 

to that point at that time. Brown told the defendant before 

he started his sentencing hearing not to worry about it 

though, because he was confident that he would, be able to get 
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Judge Covington to authorize at least 6 levels off during the 

hearing for what he turned over, as ' as 3 to 4 levels off 

for all of the defendants cooperation he had completed so 

far. The defendant asked Brown if Weed was coming to his 

sentencing hearing to ensure that he was given the amount of 

credit he was promised. Brown told the defendant that he had 

been "really busy" andwas not able to arrange for Weed to 

come. Brown also had not even bothered to try to at least get 

a signed affidavit from Weed which he could have presented to 

the court in support of his argument for this matter. 

During the sentencing hearing Brown made an argument 

about why the deserved at least 6 levels off for 

everything that he had voluntarily turned over, but he left 

out major facts that would have supported it. The defendant 

requested that Brown bring up the fact that he legally earned 

nearly all of the money which he had voluntarily turned over, 

and that he had a tremendous amount of records to prove that 

it was made from licensed pharmacists filling thousands of 

valid prescriptions, which were, written by licensed doctors 

for valid patients. The defendant requested that Brown bring 

up the fact that none of his co-defendants had voluntarily 

turned over anything to the government, but yet 3 of them 

received more lenient sentences than the defendant, despite 

successfully hiding all of their illegal earnings from the 

government. The defendant requested that Brown bring up the 

fact that the DEA agents made promises to the defendant as to 

how much credit he would get for turning everything over at 

the earliest available opportunity, which Weed could have 

supported if Brown had bothered to arrange it. Thus, s 
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argument was promptly denied by Judge Covington, and the 

defendant received only 4 levels off for everything he had 

tuned over, even though he had always been promised to get 

much more credit than that for the previous 33 months. If 

Brown had made these arguments, especially if he had Weed come 

to the sentencing hearing as Brown had promised the defendant 

he would, there is a reasonable probability that the defendant 

would have received more than 4 levels off for everything he 

had turned over, and that it would have been properly applied 

as a 51(2.0 instead of as a 51(1.1 as well. 

During the sentencing hearing Brown also mentioned 

some of the defendant's cooperation that he had done, but 

declined to ask Judge Covington for any credit for it. Thus, 

the defendant was not given any credit whatsoever for the 

thousands of documented hours of work he had put into all of 

his cooperation efforts throughout the previous 33 months. 

After the sentencing hearing, Brown told the defendant that it 

was "not the right time to ask for credit for his 

cooperation", and that the defendant would definiteLy be 

getting multiple Rule-35 motions later that year, which he 

would handle for him (which Brown never pursued for the 

defendant due to the defendant not complying with his new 

absurd financial demands) . Brown could have easily made a 

proficient argument to the court explaining why the defendant 

deserved to be awarded some credit on the day of his 

sentencing hearing f or all of the cooperation he had done up 

to that point, especially considering all of the supporting 

information the defendant had provided to Brown related to 

this, and especially since the defendant had even arranged 
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that 3 government agents come to his hearing on his behalf, 

which Brown had declined to use to the defendant's benefit. 

If Brown had made these arguments, there is a reasonable 

probability that the defendant would have received a reduction 

in his sentence as a (1.1 for all of the cooperation he had 

done since 05/20/2010, up until the day of his sentencing on 

02/21/2013. Thus, there is a reasonable probability that the 

outcome of the defendant's sentencing hearing would have been 

different if these issues had not transpired. 

—31— 



I I 

In Summary, the defendant asserts the following errors were 

committed by defense counsel Jeff Brown during the 9 months he 

represented him (06/06/12 to 03/15/13), particularly prior to 
and during the defendant's 02/21/2013 sentencing hearing, in 

support of Ground 4: 

1) falsely representing that the defendant would get credit 

for "substantial assistance" as a (1.1 motion for all of the 

cooperation he had worked on before his bond was revoked, as 

well as for all of the cooperation he worked on while in 

custody, up until he was sentenced 

2) falsely representing how much credit the defendant would 

get for voluntarily turning over all of his money, his 

medications, and his pharmacy's flEA license to the government 

at the earliest opportunity he had, as well as for voluntarily 

closing his pharmacy that same day for them 

3) when trying to secure as much credit for the defendant as 

possible for all of the money the defendant voluntarily turned 

over to the government, Brown did not bring up the fact that 

he legally earned nearly all of it, despite the defendant 

providing Brown with an enormous amount of records that he 

could have provided to the government and to Judge Covington 

to support €his fact 

4) when trying to get as much credit for the defendant as 

possible for all of the money the defendant voluntarily turned 

over to the government, Brown did not bring up the fact that 

the co-defendants each made millions of dollars while they 

conducted illegal activities during the alleged conspiracy, 

and that all of them hid all of their money from the 
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government and voluntarily turned over none of it like the 

defendant did 

5) failing to have Dirk Weed, who was the attorney who 

advised and assisted the defendant with voluntarily turning 

over absolutely everything he had at the earliest available 

opportunity to the government, to come to the sentencing 

hearing in order to testify about the promises which were made 

to the defendant in his presence in exchange for agreeing to 

turn everything over, despite Brown telling the defendant that 

he was going to arrange this, or at least get an affidavit 

from Weed supporting this fact 
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GROUND 5: THE DEFENDAST WAS DENIED HIS SIXTH AMENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE SENTENCING 

PROCESS. 

SUPPORTING FACTS FOR GROUND 5: 

The defendant attests that his counsel Jeff Brown was 

ineffective in failing to challenge the amount of oxycodone 

pills attributed to him at sentencing, as well as improperly 

advising the defendant that his starting base offense level 

from agreeing to the plea offer would be a level 36. 

Furthermore, related to this matter, at the defendant's 

sentencing, Brown declined to discuss the sentences given to 

his co-defendants the previous month, or that 2 of them 

received minor role reductions, and at least 1 ofthem 

received a reduced pill count. Also related to this matter, 

Brown prOmised the defendant that he would not be subject to 

any sentencing enhancements if he agreed to the plea bargain, 

and then Brown failed to properly object to the 2-level 

sentencing enhancement the probation officer applied to the 

defendant. Brown told the defendant that he also planned to 

file a motion for a downward departure (5K2.13), based on his 

diminished capacity during the alleged conspiracy, but he did 

not even bother to arrange for the main supporting witness, Dr 

Edgar, to assist with this argument. The defendant asked 

Brown to please file a request for a downward departure 

(51(2.0), based on the fact that his former defense counsel, 

Todd Foster, had actual conflicts of interest which 

significantly prejudiced him. Brown agreed to include an 



argument for this matter in the defendant's sentencing 

memorandum, but he did not include and/or present the most 

important evidence to support this motion. The defendant also 

asked Brown to please also file a motion for a downward 

departure (2.12), based on the fact that the defendant was 

unable to stop and/or prevent a lot of the illegal activities 

which occurred at his pharmacy because of serious 

blackmail, and/or duress during the alleged conspiracy, but 

Brown refused to put any effort into doing this, and he told 

the defendant that 2 downward departure requests were more 

than enough. 

Brown told the defendant before he even agreed to the 

plea offer that Diane Tremmel, who was the probation officer 

assigned to conduct his PSI meeting and calculate the 

defendant's sentencing offense level, would be using the 15mg 

dosage strength of the oxycodone pills for everyone involved 

in the conspiracy in order to give us "a conservative 

estimate", thus, equating to a starting base offense level of 

36 for the defendant. At the defendant's change ofplea 

hearing, before it started, the defendant was assured by 

Brown, that AtJSA Peluso would not recommend that any 

sentencing enhancements be applied to the defendant, and even 

had Peluso personally tell this to the.defendant. Brown 

assured the defendant that if the probation officer tried to 

apply any sentencing enhancements to him, that both, he and 

Peluso, would object to them and have them removed from his 

PSRbefore the defendant would be sentenced. 

The defendant notified Brown that he hired Tess Lopez, 

who was a Sentencing Mitigating specialist, to assist with the 
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defendant's PSI and sentencing process. The defendant pleaded 

with Brown in early September of 2012 to please schedule his 

PSI meeting with Tremmel at a tIme when Lopez could also 

attend, but Brown refused to allow Lopez to be at, or be 

involved with the defendant's PSI meeting. The defendant also 

asked Brown that they prepare for his PSI meeting, and for 

Brown to please bring the defendant's laptop to it, so that he 

could show Tremmel some video clips of everything that was 

really going on at his pharmacy, including a lot of things 

which went on behind his back, which would have given Tremmel 

a better idea of what everyone's true rule was in the alleged 

conspiracy. However, Brown refused to do any type of 

preparation for the defendant's PSI meeting, and refused to 

bring any evidence that would have been favorable to him to 

this meeting. At the PSI meeting with Tremmel, despite the 

defendant wishing to explain his side of the situation (the 

alleged conspiracy) Brown refused to allow him to discuss any 

aspects of the case with Tremmel. As a result of Brown 

preventing Lopez from participating in the defendant's PSI 

meeting, and refusing to prepare for it, and also from 

preventing the defendant from talking to Tremmel about his 

case, Tremmel wrote up a very unfavorable PSR for the 

defendant. 

The PSR which Tremmel wrote up for the defendant 

contained a 2-level sentencing enhancement for abus±ng a 

position of trust, as well as a starting offense level of 38 

for the defendant, instead of a 36 as Brown had estimated it 

would be; Brown told the defendant that he was wrong about 

the dosage of pills which Tremmel decided to use to calculate 

-36- 



the defendant's offense level and that he was obviously 

misinformed about it. However, during the month before the 

defendant's sentencing hearing, Brown informed the defendant 

that the government had reduced the pill count from 150,000 to 

50,000 pills for at least one of his co-defendants, Kimberly 

Curtiss, as well as given minor role reductions to her and 

Louis Fernandez Jr. Brown told the defendant that he would be 

able to use this information to argue for, at the very least, 

a reduction of his pill count from 150,000 to 50,000 pills as 

well, so that he would start at a base offense level of 36 as 

Brown had originally promised the defendant he would. Brown 

also told the defendant that he wpuld file a thorough written 

objection to the sentencing enhancement and hold a separate 

hearing to argue the validity of it BEFORE the defendant's 

sentencing hearing to make sure that he made every effort he 

could to have it removed. 

The defendant went over a significant amount of video 

evidence with Brown which proved that the roles of neither,. 

Kimberly Curtiss or Louis Fernandez Jr, could have 

realistically been considered to be minor during alleged 

conspiracy. The defendant asked Brown to please bring this 

matter up in his sentencing memorandum and during his 

sentencing hearing when requesting departures for him. The 

defendant also asked Brown to bring up the sentences of his 

co-defendants in his sentencing memorandum and during his 

sentencing hearing, especially for Curtiss and Fernandez , 
who received very lenient sentences. 

Brown told the defendant that in order to make the 

best argument he l for his request for a downward departure 



for diminished capacity under <2.13, that he would have Dr 

Edgar come to his sentencing hearing to testify why it should 

be taken into serious by Judge Covington. Dr 

Edgar was the defendant's Psychiatrist who was prescribing him 

medications for his conditions, and who the defendant was also 

seeing on a regular basis for counseling before his bond was 

revoked. Brown felt that including Dr Edgar in the 

defendant's sentencing hearing would add invaluable strength 

to his diminished capacity argument. 

Pertaining to Brown's motion for a downward departure 

under 5K2.o, due to Foster's conflicts causing the defendant 

prejudice, Brown was too lazy to go over all of the evidence 

to support this motion, which the defendant had, and was 

available to him, and to incorporate very important evidence 

into this motion, or into his argument like the defendant had 

asked him to do. The defendant had multiple email 

communications, letters, and even court documents, which he 

wanted Brown to reference in support of this motion. The 

defendant also wanted Brown to order the court transcripts for 

the 01/19/2012 conflict Hearing in front of Judge McCoun (Case 

No. 8:11-cr-550-T-33TM3), which was held as a result of the 

Conflict Motion AUSA Peluso filed on 01/13/2012 (same case) 

but Brown told the defendant that he had more than enough 

evidence to support his argument from the court .transcripts 

for the defendant's Preliminary Hearing held in front of Judge 

Jenkins on 05/16/2012 (Case No. 8:l2-mj-1250-T-A.EP) . Thus, 

despite the defendant requesting Brown to please provide the 

court more evidence to support this motion, which was readily 

available to him at the time, Brown instead compiled a weak 
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Beltran threatening the defendant, text messages from Curtiss 

threatening and extorting the defendant, and even statements 

from an individual who Beltran fried to hire to kill the 

defendant. In fact, the defendant was even able to convince 

that individual, Miguel, who was Beltran's former "right hand 

man", to come meet with the government (Agent Shearer and 

Agent Bill Davis), on October 8, 2010, on the defendant's 

behalf, during which Miguel told them about Beltran offering 

to pay him to kill the defendant, as well as numerous other 

illegal activities Curtiss and Beltran were involved in. 

Despite the defendant believing that there was more than 

enough supporting evidence for him to be granted relief due to 

this mitigating factor, Brown still refused to bother filing a 

SK2.l2 motion for the defendant, and the 13 motion he did 
file was mostly written up by Tess Lopez, along with nearly 

the entire sentencing memorandum he filed for the defendant. 

Brown promised the defendant that he! would address 

all of these issues in order to help mitigate the defendant's 

sentence, but he failed to follow through with his promises to 

do so when the defendant's sentencing hearing occurred. 

Instead of filing a written objection to the sentencing 

enhancement placed on the defendant, and requesting a separate 

court hearing to argue it before his sentencing hearing, Brown 

waited until the last minute, and put together a haphazard 

and disorganized argument against it's validity during the 

defendant's sentencing hearing. Brown also did not bring up 

the co-defendant's sentences in the defendant's sentencing 

memorandum, or during his sentencing hearing, or the minor 

role adjustments they received, or the reduced pill count for 
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In Summary, the defendant asserts the following errors were 

committed by defense counsel Jeff Brown during the 9 months he 

represented him (06/15/12 to 03/15/13) , particularly prior to 
and during his 02/21/2013 sentencing hearing, in support of 

Ground 5: 

1) falsely representing the base sentencing offense level 

which the defendant would start at from accepting the 

government's plea offer as a level 36 instead of a level 38 

2) guaranteeing the defendant that he would tot be subject 

to any sentencing enhancements if he signed the plea bargain, 

and also had the prosecutor tell him this as well before his 

change of plea hearing started 

3) not bringing up in the defendant's sentencing memorandum, 

or during his sentencing hearing, that the pill count of at 

least one of his co-conspirators, Kimberly Curtiss, was 

changed from 150,000 to 50,000 pills shortly before her 

sentencing took place 

4) not bringing up in the defendant's sentencing memorandum, 

or during his sentencing hearing, that 2 of his co-defendants 

received Minor Role reductions when they were sentenced, 

despite the defendant having an enormous amount of video 

evidence which proved that neither of their roles could have 

realistically been considered minor, which he had showed to 

Brown 

5) not bringing up in the defendantTth sentencing memorandum, 

or during his sentencing hearing, the sentences which his 

co-defendants received, as well as all of their reductions, in 

order to support his arguments for downward departures for the 
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defendant 

6) failing to review and/or use all of the overwhelming 

evidence which would have the 5K2.O motion 

requesting a downward departure for the defendant due to the 

fact that he suffered prejudice while being represented by 

Foster due to his actual conflicts of interest, and failing to 

comply with Judge covington's request to provide it to her 

7) failing to have Dr Edgar, who was the Psychiatrist the 

defendant was seeing on a regular basis for treatment through 

medication and counseling before his bond was revoked, come to 

the defendant sentencing hearing in order to testify to 

'support the 5K2.l3 motion for a downward departure for the 

defendant's diminished capacity during the alleged conspiracy 

8) failing to file a 51(2.12 motion requesting. a downward 

departure to be given to the defendant due to him being unable 

to stop and/or prevent a lot of the illegal activities which 

occurred at his pharmacy because of serious coercion, 

blackmail, and/or duress, despite the defendant providing 

Brown with significant evidence to support this rhotion 
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GROUND 6: THE DEFENDANT WAS DENIED HIS SIXTH AMENDMENT RIGHT 

TO EFFECTIVE ASSISTANCE OF COUNSEL DURING THE PLEA AND 

SENTENCING PROCESS. 

SUPPORTING FACTS FOR GROUND 6: 

The defendant attests that his counsel Jeff Brown was 

ineffective due to putting his greed and the prospect of his 

own personal significant financial gains in front of the 

defendant's best interests throughout •his representation. 

Brown took advantage of the defendant's unfortunate 

circumstances, especially while he was in solitary 

confinement, in order to convince the defendant to agree to 

the terms of Brown's desired discreet payment arrangement, 

which severely negatively affected the -ultimate outcome of the 

defendant's case. The defendant further attests that his 

counsel Jeff Brown was ineffective due to violating the 

attorney - client privilege between them, which caused 

irreparable damage to the defendant's relationship with the 

government. 

The defendant attests that his counsel Jeff Brown 

requested that the majority of his significant fee be paid to 

him with over $160,000.00 worth of silver bars and gold coins, 

which belonged to the defendant, in order to keep as much of 

his payment "off the books" as he could, in case the 

government also attempted to seize his fees as they did 

Kehoe's. Brown told the defendant that "the government can't 

seize what they don't know about", ana assured the defendant 

that he would remain on his case even if the government tried 
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to seize the documented $30,000.00.portion of his fee, which 

the defendant had paid to him in full through checks. Brown 

drew up and signed, and had the defendant also sign, 

fraudulent contracts which represented that Brown was paid 

only $15,000.00 for each of the defendant's 2 cases if they 

were resolved with a plea bargain, even though Brown received 

at least $160,000.00 more than that off the books". Brown 

assured the defendant that for the money, silver and gold he 

was paid by the defendant in early June of 2012, that he would 

represent him TTuntil the day the defendant got out of jail or 

prison", which would include any Rule-35 motions. 

Brown knew that the defendant still had a significant 

amount of gold coins left, and knowing that he would not be 

able to convince the defendant to give the rest of them to him 

if the defendant was sentenced to a minimal amdunt of time, 

Brown intentionally sabotaged the plea arid the sentencing 

process of the defendant's case, in order to ensure that he 

received a lengthy prison term. Then in early March of 2013, 

which was shortly after the defendant was sentenced. to 9 years 

in prison, Brown used the defendant's lengthy sentence as 

• leverage to demand the defendant to give him the rest of his 

gold coins, which were worth about $150,000.00 at the time. 

The defendant reminded Brown that he had promised the 

defendant to represent him "until the day he got out of jail", 

including for any Rule-35 motions, for everything the 

defendant had already paid Brown in June of 2012. 

Brown told the defendant that he was the only attorney 

who would even accept the defendant's gold coins as payment, 

and that he definitely deserved to be given the rest of them 
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because he had to do a lot more work that he had not initiAlly 

anticipated in order to make sure that the defendant would get 

out of jail within the next Brown became angry with the 

defendant for not immediately complying with his new financial 

demands. At the conclusion of the argument which Brown 

initiated with the defendant over wanting the rest of his gold 

coins, Brown ultimately told the defendant that if he was not 

given the rest of his gold coins that, not only would he not 

help with making sure that the defendant received the promised 

reductions in his sentence via l motions, but that he 

would instead make sure that the defendant never received any 

credit for all of the cooperation he did, and also make sure 

that the government would not use him to testify in any cases. 

Brown also told the defendant that if he did not agree to 

give, the rest of his gold coins to him then he would make sure 

that the government would get them anyway. Brown began 

following through with his threats shortly after the defendant 

refused to comply with his new financial demands, starting 

witfr using his influence to make sure that the defendant was 

no longer allowed to use an office in the DflJ department of 

the jail, where he had been brought to work on cooperation 

matters for the previous 6 months nearly everyday. 

The defendant met with AUSA Peluso and Agent Shearer. 

in DItJ to discuss the Heromin case in early April of 2013, 

shortly after Brown broke the promises he made the defendant, 

and made his new financial demands. During this meeting, the 

defendant attempted to tell Peluso incriminating information 

about Brown but was stopped by Agent Shearer before he was 

able to explain anything. Peluso told the defendant not to 
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worry about Brown not representing him anymore and that he was 

still going to be called as a witness for tle Heromin and 

Weller trials, and that he was still going to get a sentence 

reduction as a Rule—35 motioti for all of the cooperation he 

has done. Peluso and Shearer both told the defendant that 

"nothing has changed" and that they would see him again before 

1-leromin's trial began. After Peluso and Shearer left DIE 

after meeting with the defendant, where Brown had him banned 

from using an office there about a month earlier, it was 

confirmed by Deputy Squalini that Brown was the one who 

instructed him, Sergeant Pétruzzi, and Deputy Johnson, to not 

bring the defendant down there to work on anything anymore 

since he was no longer his client. Squalini also told the 

defendant that same day Brown told them this that he removed 

everyEhing the defendant had at DIE which he was still using 

to work on the cooperation projects there, including his 

files, laptop and printer. 

The defendant then sent Brown 2 letters, one in April 

of 2013, and another in early May of 2013. The defendant 

asked Brown to please come see him in both of these letters. 

In the latter letter, the defendant told Brown that if he was 

refusing to come see the defendant and straighten everything 

out between them within the next 2 weeks, then he would turn 

Brown in for his unethical and illegal actions. - The defendant 

let Brown know that if Brown did not intend to keep his 

promises he made to the defendant pertaining to his 

representation for the significant amount of money, silver and 

gold he already received, than the defendant would not keep 

his promise to Brown about not telling anyone how much, and 
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with what, Brown was paid to represent him, which Brown wanted 

to be keptas discreet as possible for obvious reasons. Since 

Brown never bothered to come see the defendant, he then sent a 

letter to AtJSA Peluso on May 16, 2013, asking her to please 

come see him because he wanted to discuss illegal activities 

committed by Brown. However, Peluso never came to see the 

defendant to discuss anything with him after receiving that 

letter, and was likely warned by Brown that she would be 

getting a letter like this from the defendant. Then in June 

of 2013, the defendant was informed by. attorney Lucas Fleming 

that Brown's brother was a DEA agent in the Tampa office, and 

warned him that Brown likely had influence in the right places 

to follow through on the threats he made against the 

defendant, and that it sounded like things "could get out of 

hand" for the defendant. 

Shortly after the defendant was told by Fleming about 

Brown's influences, a friend of the defendant, Jeanne Bush, 

had her houses raided in late June or early July of 2013 by 

numerous armed DEA agents. Apparently they were looking for 

gold coins which belonged to the defendant, which Bush did not 

have at that time. Then shortly after that, the house of the 

defendant's ex-girlfriend, Caroll Delo, was also raided by 

armed DEA agents for 2 straight days, to also look for gold 

coins which belonged to the defendant. Then Delo gave the 

gold coins she was holding for the defendant to Bush in late 

August or early September of 2013. Then the DEA agents raided 

Bush's house again in early September of 2013, and took 621- 

Ounce gold ICruggerand coins from her, which belonged to the 

defendant. 
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Also during this timeframe, the defendant was 

unexpectedly transferred from the Pinellas County Jail to a 

Federal Prison in South Carolina, without ever getting the 

chance to talk to Peluso about any of these matters, all the 

while still fully expecting to testify at the upcoming trials 

for Heromin and Weiler, and still fully expecting to be 

getting a Rule-35 sentence reduction for everything he had 

worked on. There is sufficient evidence that Brown did in 

fact proceed to follow through with all of the threats he made 

towards the defendant, doing whatever he could to cause the 

defendant harm, before the defendant had the chance to. cause 

Brown any problems by turning him in for the things he did 

wrong himself. 

Thus, after Brown had spent the previous 8 months 

promoting the defendant to be an excellent witness for the 

government, about a month after he was sentenced, Brown began 

doing the exact opposite, and did whatever he could to ruin 

the credibility of the defendant in the eyes of the government 

in order to keep himself out of trouble. Due to the defendant 

refusing to give Brown the rest of his gold coins, and because 

the defendant told Brown that he would reveal his illegal 

activities, Brown did whatever he could to protect himself in 

order to avoid suffering from any negative consequences as a 

result of his actions, which included carrying out his 

threats against the defendant. 

Attorney Darlene Barror spoke with AUSA Peluso earlier 

this month and was told by her that she had changed her mind 

about giving the defendant a Rule-35 motion, and also changed 

her mind about using the defendant as a witness for any 
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upcoming cases. Pelutho told Barror that information was 

brought to her attention concerning the defendant (which was 

privileged to his attorneys, namely Brown), which is what 

changed her mind about these matters. However, the defendant 

attests that he has never directly told Peluso any of this 

information in question, and that what she did hear was 

severely misconstrued and twisted 1 likely by Brown. 
There is also documented proof that Brown also revealed 

similar privileged information to other attorneys, including, 

bit not limited to, attorney Jeff Siskind. 

Also, besides Caroll Delo, her family and Jeanne Bush, 

Brown was the only other person who knew that the defendant 

had saved a significant amount of gold coins, which Delo was 

holding onto for him, which she eventually gave, to Bush, which 

Brown wanted all for himself. Obviously Delo and Bush did not 

voluntarily disclose to the government that they were holding 

onto gold coins belonging to the defendant, and they 

definitely did not want their houses raided by the DEA 

multiple times. Thus, the only reasonable explanation as to 

the DEA's actions, and their seizure of the defendant's gold 

coins, over 6 months after he was sentenced and nearly 3 & 1/2 

years after his case began, is that Brown had also revealed 

privileged information about them as well. This is a serious 

matter, especially if Brown's brother actually is an active 

flEA agent out of the Tampa field office, as attorney Fleming 

subsequently told the defendant after Brown stopped 

representing him and threatened him. Thus, the only logical 

person who could have been responsible for ng this 
additional privileged information, concerning the defendant's 
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gold coins, which Brown wanted for himself, would have been 

Brown. 

The defendant attests that there is a significant 

amount of proof that Brown's representation of the defendant 

was ineffective throughout the 9 months he represented him, 

especially during the plea and sentencing process of his case. 

ulterior personal financial motives severely 

with him doing what was best f or the defendant 

throughout his representation. Thus, there is a reasonable 

probability that the outcome of the defendant's case and his 

sentencing hearing would have been different if these issues 

had not transpired. 
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motions, as the defendant was previously promised he would be 

by Brown and his prosecutor, ATJSA Peluso, as well as to also 

help keep himself out of committing unethical and 

potentially illegal activities himself 
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VII. ARGUMENT 

The facts and circumstances establish that the 

defendant has met his burden to state a claim for ineffective 

assistance of counsel in violation of the Sixth Amendment set 

forth under Strickland v. Washington, 466 U.S. 668, 104 

S.Ct.2052, 80 L.Ed.2d 674 (1984) . In applying Strickland, the 

defendant has shown from the facts above that there were 

several serious errors committed. In addition, the defendant 

has shown that he sustained prejudice by being sentenced to an 

extended number of years in prison. These failures, coupled 

with doing virtually nothing, are tantamount to errors so 

serious that counsel was not functioning as the "counsel" 

guaranteed to the defendant by the Sixth Amendment. Because 

the various lawyers did not effectively represent the 

defendant's best interests throughout his case, and actually 

created new problems for him as well, defense counsel's 

failures prejudiced the defendant. Since counsels did not 

properly represent the defendant throughout this case, the 

Sixth Amendment's right to counsel was absent and did not 

function to make the adversarial process work. See 

Strickland. 

The defendant has shown that "that there is a 

reasonable probability that, but for counseUs unprofessional 

errors, the result of the proceeding would have .been 

different." It is clear that the defendant's sentence is 

unreliable because of a breakdown in the adversarial process, 

particularly due to his counsels actual conflicts of 

interest, and due to the serious errors his various counsels 

made during the plea process, cooperation process, and 
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sentencing process of his case. - 

Therefore, the facts in this case established that 

defense counsel's performance "fell below an objective 

standard of reasonableness" and the resulting 
prejudice was 

that the defendant was sentenced to an extended 
tertn.of 

prison. 

WHEREFORE, the defendant prays this Honorable 

Court enter an Order setting aside the judgment 
and sentence 

of conviction. 

I HEREBY CERTIFY THAT THE ABOVE STATE)IENTS ARE TRUE AND 

CORRECT UNDER PENALTY OF PERJURY. 

Dated this 

_____ 

day of February, 2014. 

7 
CHRISTOPHER SWITLYK 

.1 Cf 
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CERTIFICATE OF SERVICE 

I, CHRISTOPHER SWITLYK, hereby certify under the penalty of 

perjury, 28 U.S.C. § 1746, that a true and correct copy of the 

forgoing 'Motion to Vacate, Set Aside, or Correct Sentence" 

was deposited in the prison's legal mailing system on this 

20th day of February, 2014, addressed to: 

Kathy J. H. Peluso 

United States Attorney's Office 

Middle District of Florida. 

400 N Tampa Street, Suite 3200 

Tampa, FL 33602 

I further attest that first-class postage has been prepaid. 

Executed on this 20th day of February, 2014. 

Signature / 

CHRISTOPHER SWITLYK 
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STATE OF FLORIDA DIVISION OF HEARINGS 

DEPARTMENT OF HEALTH, €€oDr 

?i9 flilfi 31 fl DOAH CASE NO: l4-0BB3PL 

- DON CASE NO: 2011-20634 
DIVISION Ot 

CHRISTOPHER 
HEARINGS I 

MOTION TO SUBMIT EVIDENCE INTO THE RECORD 

COMES NOW, the defendant, CHRISTOPHER STEPHEN SWITLYK, 

proceeding on his own behalf, respectfully asks this Honorable 

Court to accept this enclosed copy of the Defendant's Appeal 

of his Criminal Case into evidence for this case. 

The defendant's criminal case and resulting sentence 

obviously the main factors which are taken into 

consideration by the Department of Health and the Court when 

deciding the outcome of this case. The defendant's appeal of 

his criminal case contains significant information and details 

about the progression of his criminal case, as well as about 

the extremely ineffective assistance by his previous counsels. 

As shown in this appeal, the ineffective and tmethical 

representation by the defendant's previous attorneys played a 

major role in why he was given such a harsh initial sentence. 

WHEREFORE, the defendant, CHRISTOPHER STEPHEN SWITLYK, 

prays this Honorable Court grant him this Motion to Submit 

Evidence into the Record. 

Respectfully submitted, 

CHRISTOPHER STEPHEN SWITLYK DATE 
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CERTIFICATE OF SERVICE 

I, CHRISTOPHER SWITLYK, hereby certify under the penalty of 

perjury, 28 U.S.C. § 1746, that a true and correct copy of the 

forgoing "Motion to Submit Evidence into the Record" was 

deposited in the prison's legal mailing system on this 24th 

day of March 2014, addressed to: 

Lucas May, Assistant General Counsel 

Florida Department of Health 

Prosecutorial Services Unit 

4052 Bald Cypress way, Bin C-65 

Tallahassee, FL 32399-3265 

I further attest that first-class postage has been prepaid. 

Executed on this 24th day of March, 2014. 

signature / 

CHRISTOPHER STEPHEN SWITLYK 
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STATE OF FLORIDA 
OF 

DIVISION OF ADMINISTRATIVE HEARINGS ADMINISTRATIVE 

HEARINGS 

DEPARTMENT OF HEALTH, Petitioner, 

V. DOAH CASE NO: 14-0883PL 

DON CASE NO: 2011-20634 

CfiRISTOPHER SWITLYK, R.Ph., Respondent. 

________________________________________________________________/ 

MOTION TO POSTPONE THE HEARING 

COMES NOW, the defendant, CHRISTOPHER STEPHEN SWITLYIC, 

proceeding on his own behalf, respectfully asks this Honorable 

Court to postpone the hearing in the above referenced cases cu 

rrently scheduled for March 26, 2014 at 9:30AM. 

The defendant was just notified of hearing during 

a telephone deposition conducted on March 13, 2014. After 

that deposition concluded, the defendant was told that he is 

permitted to submit documents which he would like the Court to 

consider pertaining to his case before the March 26th hearing. 

The defendant was told that this includes any documents and 

medical records that indicate that there were mitigating 

factors present which should be taken into consideration 

regarding his case. 

Since the defendant was informed about being able to 

submit exhibits to the Court only a few days ago, he sincerely 

requests that the Court please delay the ensuing March 26th 

hearing so that he has additional time to submit relevant 

evidence. Also since the defendant is currently incarcerated, 
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he asks the Court to please take this obstacle into 

consideration.. It will obviously take the defendant much more 

time for him to acquire the documentation he wishes to submit 

to the Court while he is in prison than if he were free. 

The defendant has started the process of obtaining 

documents pertaining to his case which he wishes to submit to 

the Court. This includes mailing written requests to 4 of the 

defendaritis previous doctors requesting copies of his medical 

records, including: 

- 1) Dr David Myers, M.D., Psychiatrist 

Professional Resource Network, Inc. 

825 West Linebaugh Avenue 

Tampa, FL 33612 

2) Dr Donald Taylor, M.D., Psychiatrist 

15310 Amberly Drive, Suite 250 

Tampa, FL 33647 

3) Dr-James Edgar, M.D., Psychiatrist 

SOS South Habána Avenue, Suite 390 

Tampa, FL 33609-4144 - 

4) Dr Jennifer Earror-Levine, Psychologist 

The NeuroPsychiatric Institute - 

4107 West Spruce Street, Suite 100 

Tampa, FL 33607 

As soon as the defendant receives his medical recards 

from these doctors he will forward copies of them to the Court 

and to Mr May. The defendant also has a friend him 

additional documentation pertaining to his case as well, which 

he will also forward copies of to the Court and to Mr May as 

soon as he receives them. - 
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Please bear with the defendant and allow him 

sufficient time to submit evidence and documents to the Court 

that may change the outcome of his case if they are taken into 

account. The defendant has not practiced pharmacy since May 

of 2010, which is nearly 4 years ago now. March 13, 2014 is 

the first time the defendant has spoken to anyone at the 

Prosecutorial Services Department of the Florida Department of 

Health about his case, so reaching an outcome to this case is 

obviously not an urgent matter. 

The defendant sincerely asks the court to please delay 

this upcoming March 26, 2014 hearing for a few months in order 

for him to have as fair of a chance as he can at defending 

himself, despite his unfortunate circumstances. Thus, due to 

the reasons listed within this motion by the defendant, he 

sincerely requests that the Court please postpone the March 

26, 2014 hearing at least 120 days. 

WHEREFORE, the defendant, CHRISTOPHER STEPHEN SWITLYK, 

prays this Honorable Court grant him this Motion to Postpone 

the Hearing, or any other relief the Court deems just and 

proper. 

Respectfully submitted, 

V j B 

signature / 

CHRISTOPHER STEPHEN SWITLYK 

date/ 7/a/V 
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CERTIFICATE OF SERVICE 

I, CHRISTOPHER SWITLYK, hereby certify under the penalty of 

perjury, 28 U.S.C. § 1746, that a true and correct copy of the 

forgoing "Motion to Postpone the Hearing" was deposited in the 

prison's legal mailing system on this 17th day of March 2014, 

addressed to: 

Lucas May, Assistant General Counsel 

Florida Department of Health 

Prosecutorial Services Unit 

4052 Bald Cypress way, Bin C-65 

Tallahassee, FL 32399-3265 

I further attest that first-class postage has been prepaid. 

Executed on this 17th day of March, 2014. 

signature / 

CHRISTOPHER STEPHEN SWITLYK 

—4— 



DEPARTMENT OF HEALTh, 

STATE OF IDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

V. 

Petitioner 

CHRISTOPHER SWITLYK, R.Ph., 

Respondent. 
/ 

DOAH CASE NO.: B3PL 
DOH CASE NO.: 2011-20634 

-a 
4- 

w ) 
) 
c-n 

NOTICE OF FILING LATE EXHIBIT 

Petitioner, Department of Health, by and through the undersigned counsel, files this 

Notice of Filing Late Exhibit, and states: 

1. A final hearing will be held Wednesday, March 26, 2014, concerning the above 

referenced case. 

2. Petitioner is late filing its: 

Exhibit 5 — Deposition transcript of Ronald B. Salem, R.Ph. 

C 
C n 

ES L. May 
;istant General Counsel 

Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 4444 ext. 8242 Telephone 
(850) 245 - 4683 Facsimile 





CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the forgoing Notice of Filing Late 

Exhibit has been furnished this 21st Day of February, 2014 to Respondent, Christopher 

Switlyk, Register # 53913-018, FCI Estill, Post Office Box 699, EstilI, South Carolina, 29918- 

0699 by postage-paid U.S. Mail. 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTh, 

Petitioner, 
v. DOAH CASE NO.: 14-0883PL 

DOH CASE NO.: 20 11-20634 
CHRISTOPHER SWITLYK, R.Ph., 

Respondent. 

PETITIONER'S WITNESS LIST 

Petitioner, Department of Health, by and through undersigned counsel, hereby files 
Petitioner's Witness List as follows: 

1. Tammy Collins, Acting Executive Director 
Board of Pharmacy 
4052 Bald Cypress Way, Bin C-04 
Tallahassee, Florida 32399-3258 

2. Ronald B. Salem, R.Ph. 
Department Expert 
PharMerica 
7970 Bayberry Road, Suite 4 
Jacksonville, Florida 32256 
(Deposition transcript will be offered in lieu of live testimony) 

3. Petitioner reserves the right to call any witnesses called by Respondent, to 
include Respondent. 

Filed March 21, 2014 4:04 PM Division of Administrative Hearings 



casL May 
sistant General Counsel 

DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 4444 ext. 8242 
(850) 245 - 4683 FacsimIle 
Lucas. aov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the forgoing Petitioners Witness 
Ust has been furnished this 21st Day of February, 2014 to Respondent, Christopher 
Switlyk, Register # 53913-018, FCI Estill, Post Office Box 699, Estill, South Carolina, 
29918-0699 by postage-paid U.S. Mail. 

General Counsel 

Respectfully submitted, 

Telephone 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 
BOARD OF PHARMACY, 

Petitioner, 

vs. Case No. 14—OSS3PL 

CHRISTOPHER STEPHEN SWITLYK, 
R.PH., 

Respondent. 

ORDER ALLOWING APPEARANCE BY TELEPHONE 

Based on the matters discussed during the telephonic 
hearing today, the Petitioner's Motion for Respondent to Appear 
Telephonically at Hearing and Petitioner's Motion to Take 
Telephonic Deposition of Ronald B. Salem, Expert Witness for 
Petitioner, are granted. 

The Respondent's ore tenus motion to postpone the hearing 
in this case until the federal court rules on his motion pending 
in that court is denied. If the federal court vacates the 
Respondent's federal convictions, those actions can be brought 
to the attention of this tribunal and of the Board of Pharmacy 
to the extent that actions taken in this case are dependent on 
the federal convictions. 

DONE AND ORDERED this 13th day of March, 2014, in 

Tallahassee, Leon County, Florida. 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida 32399—3060 
(850) 488—9675 
Fax Filing (850) 921—6847 
www. doah. state. fl . us 



Filed with the Clerk of the 
Division of Administrative Hearings 
this 13th day of March, 2014. 

COPIES : 
Lucas Lawrence May, Esquire 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399 

John Perrin, Esquire 
Suite 424 
2401 West Bay Drive 
Largo, Florida 33770 

Christopher S. Switlyk 
Register No. 53913—018 
FCI Estill 
Post Office Box 699 
Estill, South Carolina 29918—0699 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Petitioner 
v. DOAH CASE NO. 14-OSS3PL 

DON Case No. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.P.H., 

Respondent 

SECOND AMENDED NOTICE OF TAKING TELEPHONIC DEPOSITION IN UEU 
OF LIVE TESTIMONY 

TO: Ronald B. Salem, R.Ph. 
7970 Bayberry Road 
Suite #4 
Jacksonville, Florida 32256 

PLEASE TAKE NOTICE that the Petitioner will depose Ronald B. Salem, R.Ph., by 

telephone as noted: 

WITNESS DATE & TIME - LOCATION 
Ronald B. Salem, R.Ph. March 13, 2014 Ronald B. Salem, R.Ph. 

@10:00 a.m. 7970 Bayberry Road, 
SuIte #4 
Jacksonville, Florida 32256 

• 904-607-3798 Phone 

The deposition will be conducted before "Statewide Reporting Service", (904) 353-7706, 

or by another person authorized by law to administer oaths. The deposition will be used 

as discovery and at the formal hearing as permitted under the applicable Rules of Civil 

Procedure. All Parties wishing. to by telephone are to call Conference Call Number 

1-888-670-3525) and enter Conference Code . 
Filed March 12, 2014 10:17 AMDwision of Administrative Hearings 



Res e ully submitted, 

ucas L. May 
Assistant General Counsel 
Florida Bar# 0102747 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
850-245-4640 
850-245-4681 — fax 

CERTIFICATE OF SERVICE 

I CERTIFY that a true and correct copy hereof has been furnished to : Ronald B. 

Salem, R.Ph., 7970 Bayberry Road, Suite #4, Jacksonville, florida 32256, by U.S. mail and 

via email, this th day of March, 2014 and, to Christopher S. Switlyk, Register #53913- 

018, FCI Estill, Post Office Box 699, Estill, South Carolina, 29918-0699 by U.S. mail and via 

facsimile. 

c ' For The Record Court Reporting 
(85Q) 222-5491 Phone 
(850) 224-5316 Fax 

Lucas L. May 
Assistant General Counsel 



DEPOSITION IN LIEU OF LIVE 
TESTIMONY 

TO: Ronald B. Salem, R.Ph. 
7970 Bayberry Road 
Suite #4 
Jacksonville, Florida 32256 

PLEASE TAKE NOTICE that the Petitioner will depose Ronald B. Salem, R.Ph., by 

telephone as noted: 

• WITNESS DATE & TIME 
Ronald B. Salem, R.Ph; March 13, 2014 

@10:00 am. 

The deposition will be conducted before "For The Record (850) 222-5491, 
or by another person authorized by law to administer oaths. The deposition will be used 
as discovery and at the formal hearing as permitted under the applicable Rules of Civil 
Procedure. - il.ca, iJzI are to call Conference Call Number 

LOCATION 
Ronald B. Salem, R.Ph. 
7970 Bayberry Road, 
Suite #4 
Jacksonville, Florida 32256 
904-607-3798 Phone 

Filed March 10, 2014 2:25 PM Division of Administrative Hearings 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Petitioner 
v. DOAH CASE NO. 14-0883PL 

DOH Case No. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.P..H., 

Respondent. 
I 
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Resp ully submitted, 

cas L. May 
Assistant General Counsel 
Florida Bar# 946311 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
850-245-4640 
850-245-4681 — fax 

CERTIFICATE OF SERVICE 

I CERTIFY that a true and correct copy hereof has been furnished to: Ronald B. 

Salem, R.Ph., 7970 Bayberry Road, Suite #4, Jacksonville, florida 32256, by U.S. mail 

and via email, this th day of March, 2014 and to Christopher S. Switlyk, Register 

#53913-018, FCI. Estill, Post Office Box 699, Estill, South Carolina, 29918-0699 by U.S. 

mail and via facsimile. 

cc: Statewide Reporting Service 
(904) 353-7706 — telephone 
(904) 353-2507 - Fax 

Assistant Gei 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, , 
DOAH CASE NO. 14-0883PL 
DON CASE No. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.P.h., 

RESPONDENT. 

PETITIONER'S MOTION FOR RESPONDENT TO 
APPEARTELEPHONICALLYAT HEARING 

COMES NOW the Petitioner, the Department of Health, and moves 

the Administrative Law Judge to enter an order allowing Respondent, 

Christopher Stephen Switlyk, to appear telephonically in the hearing set for 

this cause, and as grounds therefore states the following: 

1. On or about February 28, 2013, Petitioner filed a two count 

complaint against Respondent. On or about December 19, 2013, Petitioner 

filed its first Amended Complaint against Respondent. On or about 3anuary 

13, 2014, Petitioner requested a formal hearing at the Department of 

Administrative Hearings (DOAH). The case Was referred to DOAH on or 

about February 24, 2014. 

Filed March 7, 2014 4:11 PM Division of Administrative Hearings 



2. This case has been set for hearing on March, 26 2014, at 9:30 

a.m. 

3. Respondent is currently incarcerated in a Federal prison located 

in South Carolina. As such, Respondent will, not be able to attend the 

scheduled hearing in person. 

4. Should Petitioner call Respondent as a witness, Petitioner shall 

be responsible for having a person authorized by law to swear the witness 

present at Respondent's location at the time of his hearing. 

5. Petitioner has contacted the Federal prison that is detaining 

Respondent. Representatives from the prison have stated that Respondent 

would be able to' attend the hearing by telephone. 

WHEREFORE, Petitioner requests that this honorable administrative 

law judge enter an order allowing Respondent, Christopher Stephen 

Switlyk, to appear telephonically in the hearing set for this cause. 

Respectfully submitted this 7th day of March, 2014. 

ucas L. 

Assistant General Counsel 
DON Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
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Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 4444 ext. 8242 Telephone 
(850) 245 - 4683 Facsimile 

CERTIFICATE OF SERVICE 

I CERTIFY that a true and correct copy of Petitioner's Motion for 
Respondent to Appear Telephonically at Hearing has been furnished via 
U.S. Mail to Christopher S. Switlyk, Register #53913-018, FCI Estill, Post 
Office Box 699, Estill, South Carolina, 29918-0699 and by facsimile on this 
7th day of March, 2014. 
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Assistant General Counsel 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

PETITIONER, 

DOAH CASE NO. 14-0883PL 
DOH CASENO. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, 1 
RESPONDENT. 

/ 
MOTION TO TAKE TELEPHONIC DEPOSITION 

OF RONALD B. SALEM, EXPERT WITNESS FOR PETITIONER 

COMES NOW the Petitioner, the Department of Health, and moves 

the Honorable 3. Lawrence Johnston, Administrative Law Judge, to enter an 

order approving the taking of the deposition of Ronald B. Salem, RIP.h., 

(Deponent) by telephone conference call pursuant to Rule 1.310(b)(7), 

Florida Rules of Civil Procedure as follows: 

1. Rule 1.310(b)(7), Florida Rules of Civil Procedure, provides for 

the taking of a deposition by telephone upon order of the court. 

2. Deponent is a registered pharmacist and past member of the 

Florida Board of Pharmacy. The Petitioner wishes to introduce Mr. Salem's 

Filed March 7, 2014 4:10 PM Division of Administrative Hearings 



deposition, in lieu of live testimony, as expert testimony in the above 

captioned proceeding 

3. The Deponent resides in Jacksonville, Florida. Counsel for 

Petitioner located in Leon County, Plorida. Respondent is located in South 

Carolina. 

4. A telephonic deposition of the Deponent is desirable, in the 

interests of economy, and will not unfairly prejudice either party 

5. Petitioner shall be responsible for having a court reporter on 

site for the purpose of transcribing the deposition. Petitioner shall also be 

responsible for having a person authorized by law to swear the witness 

present at the site 

6. Petitioner has contacted the Federal prison, which detains 

Respondent, and has been assured that the date and time set for deposition 

are appropriate for Respondent's appearance by telephone. 

7. Petitioner is not aware of any objections to this Motion 

WHEREFORE, Petitioner requests the entry. of an order authorizing 

the deposition of Ronald B. Salem, R.P.JL, by telephone conference call on 

March 13, 2014 at 10:00 a.m 

Respectfully submitted this day of l aroh , 2014, 
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LcasLMay V 
istant General Counsel l Prosecution Services Unit 

4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 4444 ext. 8242 Telephone 
(850) 245 - 4683 Facsimile 

CERTIFICATE OF SERVICE 

I CERTIFY that a true and correct copy of Petitioner's Motion to Take 
Telephonic Deposition of Ronald B. Salem, Expert Witness for Petitioner 
has been furnished via U.S. Mail to Christopher S. Switlyk, Register #53913- 
018, FCI Estill, Post Office Box 699, Estill, South Carolina, 29918-0699 and by 
facsimile on this 7th day. of March, 2014. 

3 

Lucas L. May, Esq. 
Assistant General Counsel 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Petitioner 
v. DOAH CASE NO. 14-0883PL 

DOH Case No. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.P.H., 

Respondent. 
I 

iti!) iiitt' a i :tccii N .j.i i UEU OF LIVE TESTIMONY 

LOCATION 
Ronald B. Salem, R.Ph. 
7970 Bayberry Road, 
Suite #4 
Jacksonville, Florida 32255 
904-607-3798 Phone 

TO: Ronald B. Salem, R.Ph. 
7970 Road 
Suite #4 
Jacksonville, Florida 32256 

PLEASE TAKE NOTICE that the Petitioner will depose Ronald B. Salem, R.Ph., by 

telephone as noted: 

WIThESS DATE&TIME 
Ronald B. Salem, R.Ph. March 13, 2014 

@10:00 a.m. 

The deposition will be conducted before "For The Record Reporting", (850) 222-5491, 

or by another person authorized by law to administer oaths. The deposition will be used 

as discovery and at the formal hearing as permitted under the applicable Rules of Civil 

Procedure. 

Filed March 7, 2014 9:21 AM Division of Administrative Hearings 





STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 
BOARD OF PHARMACY, 

Petitioner, 

vs. Case No. 14—0883PL 

CHRISTOPHER STEPHEN SWITLYK, 
R. PH., 

Respondent. 

/ 
ORDER OF PRE-HEARING INSTRUCTIONS 

This cause having been scheduled for final hearing, it is, 

therefore, 

ORDERED that: 

1. No later than 7 days prior to the final hearing 
Petitioner and Respondent shall provide each other with a list 
of the names and addresses of those persons which that party 
intends to call as witnesses during the final hearing in this 
cause and shall provide to each other copies of the documents 
which that party intends to offer as exhibits during the final 
hearing. Failure to do so may result in the exclusion at the 
final hearing of witnesses or exhibits not previously disclosed. 
The witness list shall be filed with the Division of 
Administrative Hearings no later than 5 days prior to the final 

• hearing. 

2. No later than 7 days prior to the final hearing, the 
parties shall confer with each other to determine whether this 
cause can be amicably resolved. 



DONE AND ORDERED this 5th day of March, 2014, in 
Tallahassee, Leon County, Florida. 

• 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida 32399—3060 
(850) 488—9675 
Fax Filing (850) 921—6847 
www. doah. state. fi . us 

Filed with the Clerk of the 
Division of Administrative Hearings 
this 5th day of March, 2014. 

COPIES FURNISHED: 

Lucas Lawrence May, Esquire 
Department of Health 

Prosecution Services Unit 
4052 Bald Cypress Way, Bin C—65 

Florida 32399 ) 
John Perrin, Esquire 
Suite 424 
2401 West Bay Drive 
Largo, Florida 33770 

Christopher S. Switlyk 
Register No. 53913—018 

FCI Estill 
Post Office Box 699 
Estill, South Carolina 29918—0699 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 
BOARD OF PHARMACY, 

Petitioner, 

vs. Case No. 14—0883PL 

CHRISTOPHER STEPHEN SWITLYK, 
R.PH., 

Respondent. 

/ 
NOTICE OF HEARING 

A hearing will be held in this case at the Division of 
Administrative Hearings (check the reception area for hearing 
room assignment), the DeSoto Building, 1230 Apalachee Parkway, 
Tallahassee, Florida, on March 26, 2014, at 9:30 a.m., or as 
soon thereafter as can be heard. Continuances will be granted 
only by order of the Administrative Law Judge for good cause 
shown. : See Amended Administrative Complaint, DOH Case 
2011—20634. : Chapter 120, Florida Statutes; and Florida 
Administrative Code Chapter 28—106, Parts I and II. 

The parties shall arrange to have all witnesses and 
evidence present at the time and place of hearing. Subpoenas 
will be issued by the Administrative Law Judge upon request of 
the parties. All parties have the right to present oral 
argument and to cross—examine opposing witnesses. All parties 
have the right to be represented by counsel or other qualified 
representative, in accordance with Florida Administrative Code 
Rule 28—106.106. Failure to appear at this hearing may be 
grounds for closure of the file without further proceedings. 



The agency shall be responsible for preserving the 
testimony at the final hearing. Fla. Adinin. Code R. 28—106.214. 

March 5, 2014 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida 32399—3060 
(850) 488—9675 
Fax Filing (850) 921—6847 
www . doah. state. fl . us 

COPIES FURNISHED: 

Lucas Lawrence May, Esquire 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C—65 
Tallahassee, Florida 32399 
(eServed) 

John Perrin, Esquire 
Suite 424 
2401 West Bay Drive 
Largo, Florida 33770 

Christopher S. Switlyk 
Register No. 53913—018 
FCI Estill 
Post Office Box 699 
Estill, South Carolina 29918—0699 

In accordance with the americans with Disabilities Act, persons 
needing a special accommodation to participate in this 
proceeding should contact the Judge's secretary no later than 
seven days prior to the hearing. The Judge's secretary may be 
contacted at (850) 488—9675, via 1—800—955—8771 (TDD) , or 
1—800—955—8770 (Voice) Florida Relay Service. 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTh, 

Petitioner, 
v. DOAH CASE NO.: 14-0883PL 

DOH CASE NO.: 2011-20634 
CHRISTOPHER SWITLYK, R.Ph., 

Respondent. 

_I 
UNILATERAL RESPONSE TO INITIAL ORDER 

COMES NOW the Petitioner, Department of Health hereby files this 

Response to Initial Order issued by the Honorable 3. Lawrence Johnstcn, 

Administrative Law Judge, on February 25, 2014 and states: 

1. There are no related cases before the DMsion of Administrative 

Hearings. 

2. The estimated length of time to conduct the formal hearing is one 

half day (1/2 day). 

3. The suggested, location of the ftrmal hearing Is Tallahassee, Florida. 

Petitioner also unilaterally requests the availability of teleconference. Respondent 

is incarcerated in Federal prison in South Carolina and Petitioner anticipates that 

Respondent may require teleconference to appear at the hearing. 

4. Petitioner has attempted to confer with Respondent as to his/her 

availability for a hearing date. The Attorney of Record for Respondent, John Perrin, 

orally and in writing expressed his desire to the Department to withdraw as counsel 

for Respondent. Petitioner will confer directly with Respondent. - 

Filed February 28, 2014 3:46 PM Division of .4 dministrative Hearings 



5. is available thr formal heating on March 26 through Mardi 

28, as well as April 14 through April 25, 2014. 

Respectfully submitted, 

Lucas L. May 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 BaJd Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No.: 0102747 
(850) 245 - 4111 ext. 8242 Telephone 
(850) 245 - 4683 Facsimile 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the forgoing Unilateral 

Response to Initial Order has been furnished this 28th Day February, 2014 to 

Respondent, istopher Switlyk, Register # 53913-018, FCI Estill, Post Office Box 

699, EstilJ, South Carolina, -0699 by postage-paid U.S. Mail. 

General Counsel 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Petitioner DOAH CASE NO.: 14-0883PL 
v. DOH CASE NO.: 2011-20634 

CHRISTOPER STEPHEN SWITLYK,R.Pb., 

Respondent. 

NOUCEOFAPPEARANCE OF CO-COUNSEL 

COMES NOW the undersigned and files this Notice of Appearance of Co-Counsel 

of record for Petitioner in the above-styled proceeding. The undersigned further 

requests that she not be copied with all papers and pleadings filed In these 

proceedings. 

Respectfully submitted, 

Assistant General Counsel 
Florida Bar No. 0738115 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C65 
Tallahassee, FL 32399-3265 
(850) 245 1111 (telephone) 
(850) 245-4683 (facsimile) 

Filed February 26, 2014 3:27 PM Division of Administrative Hearings 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished via: E-mail to Respondent's counsel, John P. Perrin, Esquire, The Perrin Law 

Firm, P.A., 2401 Wst Bay Drive, Suite 424, Largo, Florida 33770 , this 26th day of 

February, 2014. 

V. Green 
Assistant General Counsel 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

PETITIONER, 
V. DOAHCASENO. IM-O2W3PL 

00K CASE NO. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.PH., 

RESPONDENT. I 
NOTICE OF SERVICE OF PETmONER'S FIRST REbUEST FOR , 

J I i 
ADMISSIONS TO RESPONDENT 

COMES NOW Petitioner, and files this Notice of Serving Petitioner's First Request 

for Production, First Request tar Interrogatories, and, First Request for Admissions' by 

Overnight Express mail to Counsel for Respondent, John P. Perrin, Esquire, The Perrin 

Law Firm. P.A., c/o Christopher Stephen Switlyk, R.PH., 2401 West Bay Drive, Suite 

424; Largo, Florida 33770 on this th day of February,. 2014. 

submitted, 

L sLMay 
sistant General Counsel 

DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 323g9-3265 
Florida Bar #0102747 
850.245.1111, ext. 8242 
850.245.4683 FAX 

Filed February 25, 2014 2z43 PM Division of Admihistrative Hearings 



CERTIFICATE OF SERVICE 

• I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

via: E-mail to John P. Perrin, Esquire, The Perrin Law Firrn,P.A., c/a Christopher 

Stephen Switlyk, 2401 West Bay Drive, Suite 424, Largo, Florida 33770 , this Z5 day 

of 1 2014. 

ucas L. May 
Assistant General Counsel 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, BOARD OF 
PHARMACY, 

Petitioner, 
Case No. 14—OS83PL 

vs. 2011—20634 

CHRISTOPHER STEPHEN SWITLYK, R.PH., 

Respondent. 

INITIAL ORDER 

1. Any document filed with DOAH by a party represented by an attorney shall be 
filed by electronic means through eALJ located at 
Parties not represented by an attorney may file by electronic means through 
eALJ. Any document filed through eALJ shall include the filing party's e—mail 
address and be served upon all other parties. All pleadings and motions must 
contain the DOAH style and case number. 

2. THE AGENCY OR, WHERE THE AGENCY IS NOT A PARTY, THE PETITIONER SHALL COORDINATE 
WITH ALL PARTIES AND PROVIDE THE FOLLOWING INFORMATION WITHIN SEVEN DAYS OF THE 
DATE OF THIS ORDER. If coordination is not possible, each party shall 
individually provide the information. 

a. Any related cases before DOAH and, if so, the DOAH case number; 
b. Estimated length of time necessary to conduct the final hearing; 
c. Suggested geographic location for the final hearing. Any of the parties 

may state a preference for either a hearing conducted in-person or a 

hearing conducted by video—teleconferencing (VTC) . The preference will be 
given due consideration by the Judge. Additional information about VTC 
hearings, including VTC locations, is available at 

d. All dates more than 30 and less than 70 days from the date of this Order on 
which both parties are available for the final hearing. 

3. In the event a document is NOT electronically filed in accordance with 
paragraph 1, PARTIES NOT REPRESENTED BY AN ATTORNEY shall file the document on 
8.5" x 11" paper at the address below and a copy served upon all other 
parties. Parties not represented may file electronically through eALJ, 
facsimile, or mail. CHOOSE ONE METHOD of filing for each document. 

4. EVERY PERSON FILING A DOCUMENT AT DOAH MUST ENSURE THAT NO INFORMATION 
PROTECTED BY PRIVACY OR CONFIDENTIALITY LAWS IS CONTAINED IN ANY DOCUMENT THAT 
WOULD BE POSTED TO DOAH'S WEBSITE IN THE REGULAR COURSE OF BUSINESS. 

5. FAILURE TO COMPLY WITH THE PROVISIONS OF PARAGRAPH 2 SHALL WAIVE VENUE RIGHTS, 
AND THE FINAL HEARING WILL BE SET IN TALLAHASSEE AS SOON AS POSSIBLE. 

DONE AND ORDERED this 25th day of February, 2014, in Tallahassee, Florida. 

J. LAWRENCE JOHNSTON 
Administrative Law Judge 
Division of Administrative Hearings 
1230 Apalachee Parkway 
Tallahassee, Florida 32399—3060 
(850) 488—9675 
Fax Filing (850) 921—6847 
www.doah.state. fl .us 

Filed with the Clerk of DOAH this 25th day of February, 2014. 



SUMMARY OF PROCEDURES 

This case has been filed with the Division of Administrative Eearings to conduct 
an evidentiary hearing governed by chapter 120, Florida Statutes, and Florida 
Administrative Code Chapter 28—106, Parts I and II. 

THE PARTIES SHALL TAKE NOTICE THAT: 

1. Parties that have not previously registered for electronic filing may register 
through eALJ at . Once your registration has been 
submitted you will receive electronic notification within 24 hours that your 
account has been activated. YOUR REGISTRATION MUST BE ACTIVATED BEFORE YOU MAY 
FILE ELECTRONICALLY. 

2. Discovery may be undertaken in the manner provided in the Florida Rules of 
Civil Procedure and, if desired, should be initiated immediately. Subpoenas 
nay be obtained from the Judge by contacting (850) 488—9675, extension 111. 
Registered e—filers may obtain subpoenas electronically through the DOAH 
website under the eALJ link. Discovery must be completed five days before the 
date of the final hearing unless an extension of time for good cause is 
granted. 

3. The government agency for which a hearing is conducted will make arrangements 
for preserving the testimony at the final hearing. 

4. A party may appear personally or be represented by an attorney or other 
qualified representative, pursuant to Florida Administrative Code Rule 28— 
106.106. 

5. Florida Administrative Code Rule 28—106.210 provides that requests for 
continuances must be filed with the Judge at least five days prior to the date 
of hearing, except in cases of extreme emergency, and will only be granted for 
good cause shown. 

6. Parties will promptly notify the Judge in the event of a settlement or other 
development which might alter the scheduled hearing. 

7. The parties are expected to discuss the possibility of settlement, enter into 
pre—hearing stipulations of fact and law, identify and limit issues, and 
exchange exhibit and witness lists prior to the hearing. 

8. If all parties agree, this case may proceed as a summary hearing, without 
discovery, if requested by motion within 15 days from the date of this Order. 
A Final Order will be entered within 30 days after the hearing. 

In accordance with the Americans with Disabilities Act, persons needing a special 
accommodation to participate in this proceeding should contact the Judge's 
secretary no later than seven days prior to the hearing. The Judge's secretary 
may be contacted at the address or telephone numbers on page one, via 1—800—955— 
8770 (Voice), or 1—800—955—8771 (TDD) Florida Relay Service. 

COPIES FURNISHED: 

Lucas May Esquire 
(850)245—4444 

John Perrin Esquire 



STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

DEPARTMENT OF HEALTH, 

Petitioner 
v. CASE 1 2011-20634 

CHRISTOPER STEPHEN SWITLYK, R.Ph., 

Respondent. 

______________________________________________I 

NOTICE OF APPEARANCE 

COMES NOW the undersigned and files this Notice of Appearance as counsel of 

record for Petitioner thereby notifying this Administrative Law Judge that the undersigned 

will be representing the Petitioner in the above-styled proceeding. The undersigned 

further requests that he be copied with all papers and pleadings filed in these 

proceedings. 

Respectfully submitted, 

Lucas L. May 
Assistant General Counsel 
Florida Bar No. 0102747 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C65 
Tallahassee, FL 32399-3265 
(850) 245-4444 ext 8242 (telephone) 
(850) 245-4683 (facsimile) 

Filed February 25, 2014 9:54 AM Division of Administrative Hearings 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

via: E-mail to John P. Perrin, Esquire, The Perrin Law Firm, P.A., c/o Christopher 

Stephen Switlyk, 2401 West Bay Drive, Suite 424, Largo, Florida 33770 , this z'5 day 

of -1 ,2014. 

is L. May 
Assistant General Counsel 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, , 
CASE NO. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.Ph., 

RESPONDENT. 

_________________________________________I 

ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint before the• 

Board of Pharmacy against Respondent, Christopher Stephen Switlyk, 

and in support thereof alleges: 

1. Petitioner Is the state departtheht charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Administrative Complaint, 

Respondent was a licensed pharmacist within the state of Florida, having 

been issued license number PS 36908. 



3. Respondent's address of record Is 2410 VIctoria Gardens Lane, 

Tampa, Florida 33609-4107. 

4. On or about September S, 2012, in the United States District 

Court for the Middle District of Florida, In case number 8:10-CR-530-T- 

33AEP, Respondent entered a plea of guilty to the following: 

a. To knowingly and Intentionally distribute and poásess with 

intent to distribute quantities of controlled substances, 

primarily Oxycodone, a Schedule II Controlled Substance, a 

felony, In violation of 21 U.S.C. § 841(a)(1); 

b. To knowingly and Intentionally dispense and distribute, and 

cause to be dispensed and distributed, quantities of 

controlled substances, primarily Oxycodone, a Schedule 1 

Controlled Substance, not for a legitimate medical purpose 

and not in the usualcourse of professional practice, a felony, 

in violation of 21 U.S.C. § 841(a)(1); 

c. To knowingly and intentionally use, and cause to be used, a 

registration number that was issued to another person In the 

course of distributing and dispensing controlled substances, 

DepartMent of Health v. Oitlstoplt tflt 2 
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primarily Oxycodone, a Schedule U Controlled Substance, a 

felony, in violation of 21 us.c. § 843(a)(2); 

d. To knowingly and Intentionally acquire and obtain 

possession, and cause the acquiring and obtaining of 

possession, of controlled substances, primarily Oxycodone, a. 

Schedule I Controlled Substance, by misrepresentation, 

fraud, forgery, deception or subterfuge, a felony, In violation 

of 21 U.S.C. § 843(a)(3); 

e. To knowingly and intentionally open, lease, rent, use and 

• maintain, and cause to be opened, leased, rented, used, and 

maintained, certain for the purpose of distributing 

and dispensing controlled substances, primarily Oxycodone, 

a Sthedule II Controlled Substance, a felony, in violation of 

• 21 U.S.C. § 856(a)(1); 

f. To knowingly engaging In monetary transactions, In and 

affecting interstate and foreign commerce, in criminally 

derived property of a value greater than $1O,000A)O, such 

property having been fmm a spedfled unlawful acu'slty, 

namely, a conspiracy to traffic In controlled substances, 

of HSth v. &cSn S$t* R.Ph, 3 
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felonies, in violation of 21 U.S.C. § 846, and 18 U!S.C. § 

1957. . 

5. Respondent failed to t entering a plea of guilty to crimes 

referenced in paragraph four (4) to the Board of Pharmacy in writing within 

thirty (30) days of the date he entered the plea on or about September 5, 

2012. 

COUNT ONE 

6. PetitIoner realleges and incorporates paragraphs one (1) 

through five (5), as if fully set forth herein. 

7. Section 456.072(1)(c), Florida Statutes (2012), provides that 

being convicted or found guilty of, or entering a plea Of guilty or nob 

contendere to, regardless of adjudication, a crime in any jurisdiction which 

relates to the practice of, or the ability to practice, a licensee's profession 

constitutes grounds for cFsdplinary action. 

8. Respondent Is licensed pursuant to Chapter 465, FlorIda 

Statutes, and is a health care pPactitioner as defined In Section 456.001(4), 

Florida Statutes (2012). 

9. On or about September 5, 2012, In the United.States District 

Court for the• Middle District of Florida, in case number 8:10-CR-530-T- 

of Haalth y. thdstcpher Stephen Svdttylc, R.Fti, 
4 

Case Niutter 2011-20634 



• 33AEP, Respondent entered a plea of gulity to one or more of the following 

cilmes that relate to the practice of, or the ability to practice, pharmacy: 

a. To knowingly and intehtiociaiiy distribute and possess with 

Intent to distribute quantities of controlled substances, 

primarily Oxycodone, a Schedule I Controlled Substance, a 

felony, In violation of 21 U.S.C. § 841(a)(1); 

b. To knowingly and intentionally dispense and distribute, and• 

cause to be and distributed, quantities of 

controlled substances, primarily Oxycodone, a Schedule B 

cntrolled Substance, not for a medical purpose 

• and not in the usual course S professiohal practice, a felony, 

in violation of 21 U.S.C. § 

c. To knowingly and intentiohally use, and cause to be used, a. 

registration number that was issued to another person In the 

course of distributlng• and dispensing contholied substances, 

prirnarily Oxycodone, a Schedule I Controlled Substance, a 

felony, in violation of 21 U.S.C. § 843(a)(2); 

d. To knowingly and intentionally acquire and obtain 

possession, and cause the acquiring and obtaining of 

Oepaftitet* HeSIh Stephen LPh. 
case Number 
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possession, of controlled substances, primarily a 

Schedule It Controlled Substance, by misrepresentation, 

fraud, forgery, deceptkin or subterfuge, a felony, in violation 

of 21 U.S.C. § 843(a)(3); 

e. To knowingly and Intentionally open, lease, rent, use and 

maintain, and cause to be opened, leased, rented, used, and 

maintained, certain places for the purpose of distributing 

and dispensing controlled substances, primarily Oxycodone, 

a Schedule I Controlled Substance, a felony, in violation of 

21 USC. § 856(a)(1); 

f. To knowingly engaging in monetary transactions, in and 

affecting Interstate and foreign commerce, in criminally 

derived property of a value greater than $10,000.00, such 

property having been from a specified unlawful activity, 

namely, a conspiracy to traffic In controlled substances, 

felonies, In violation of 21 U.S.C. § 846, and 18 U.S.C. 5 

1957. 

10. Based on the foregoing, Respondent vIolated Section 

456.072(1)(C), Florida Statutes (2012), by being convicted or fbund guIlty 

OvistopS LPh. 6 
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of, or entering a plea of guilty or nob contendere to, regardless of 

adjudication, a crime in any jurisdiction which relates to the of, or 

the ability to practice, a license's profession 

COIJNT TWO 

11. Petitioner realleges and incorporates paragraphs one (1) 

through five (5), as if fully set forth herein. 

12. SectIon 456.072(1)(x), Florida Statutes (2012), provides that 

failing to report to the board, or the department If there is no board, In 

writing within thirty (30) days after the licensee has been convicted or 

found guilty of, or entered a plea of nato contendere to, regardless of 

adjudication, a crime in any jurisdiction, constitutes grounds for disciplinary 

action.. 

13. Respondent is licensed pursuant to Chapter 465, Florida 

Statutes, and is a health care practitioner as defined In Section 456.001(4), 

Florida Státutes(2012). 

14. Respondent failed to report enterIng a plea of guilty to aimes 

referenced in paragraph four (4) to the Board of Pharmacy in writing within 

thirty (30) days of the date he entered the plea on or about september 

2012. 

of HSS v. stopher Stephen s,44c R.Ph. 7 
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, Based on the foregoing, Respondent violated Section 

456.072(1j(X), Florida Statutes (2012), by falUng to report to the board in 

writing within thirty (30) days the licensee has been convicted or 

found guilty of, or entered a plea of nob contendere to, regardless of 

adjudication, a crime In any jurisdiction. 

WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 

_____ 

day of 7 . 2011. 

John H. Armstrong, MD, FACS 

• State Surgeon General and Secretary of Health 

MICHAEL G. LAWRENC 3 
Assistant General counsel 
Fla. Bar No. 0011265 
Floilda Department of'Heaith 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 

Otjstophnsteptie,$WIUVKLPIt 8 
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) 
FILED 

DEPARTMENT OF HEALTh 

CLERK 
Telephone: (850) 245-4444, extension 8199 

DATE FEB 13 Facsimile: (850) 2454683 
Email: mlchaeJawreflce@dOll.State.fl.uS 

/MGL 

PCP: February 28, 2013 

PCP Members: Glass & Muffins 

NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 

conducted in accordance with . Section 120.569 and 120.57, 

Florida Statutes, to be represented by counsel or other qualified 

representative, to present evidence and argument, to call and 

cross-examine witnesses and to have subpoena and subpoena 

duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent Is placed on notice that Petitioner has incurred 
costs related to the Investigation and prosecution of this matter. 

Pursuant to Section (4), Florida. Statutes, the Board shall 

assess costs related to. the investigation and prosecution of a 

disciplinary matter, whith may include attorney hours and. costs, 

on the Respondent in addition to any Other discipline Imposed. 

Deparbfleflt of Health v. ler Stwhen Sv41b% RN. 9 

Cae Numbe 2011-20631 



V 

ELECTION OF RIGHTS 

Case Name: Christopher Stephen Switlyk, R.Ph.. Case No. 

PLEASE SELECT ONLY 1. OF THE 3 JAN 13 fiM 9• 23 
An Explanation of Rights Is attached. If you do not understand these options, please cohsult with your attorney 

or contact the attorney for the ProsecutIon Services Unit at the address/phone number listed at the bottom of this form. 

OPTION 1. I do not dispute the allegations of fact In the Adrninlstmtlve Complaint, but do wish to be 
accorded a hearing, pursuant to Section 120.57(2), Florida Statutes, at which rime I wiLl be permitted to submit oral 
and/or written evidence In mitigation of the complaint to the Board. 

OPTION 2. I do not dispute the allegations of fact contained In the Administrative Complaint and waive my 
right to object or to be heard. I request that the Board enter a final order pursuant to Section 120.57, Florida Statutes. 

OPTION 3. I do dispute the allegations of fact contaIned in the ive Complaint and request this to 
be considered a petition for formal hearing, pursuant to Sections 120.569(2)(a) and 120.57(1), Florida Statutes, beftire 
an Administrative Law Judge appointed by the Division of Administrative Hearings. I specifically dispute the 
following paragraphs of the Administrative Complalntt 

s, C, , 13/ !G 

In addition to the above selection. I also elect the : 
I accept the terms of the Settlement Agreement, have signed and am returning the Settlement 
Agreement or I am Interested in settling this case. 

I do not wish to continue practicing and have signed and returned the Voluntary Relinquishment of 
licensure form. 

Regardless of which option I have selected, I understand that I will be given notice of time, date, and place 
when this matter is to be considered by the Board for Final Action. Mediation under Section 120,573, Florida 
Statutes, is not available In this matter. 

Respondent's signature 
Address: Chr;stopher Sw;t)yk 

P.%;sf&r $: 
?ost UOk 

sc. 1 
3G90S Phone No, 

_____________ 

Fax No. nOnk 
iV- cn- gon 

___________________________ 

whose identity Is known to be by 
(type of identification), and who under oath, acknowledges that his/her signature 

appears above. Sworn to and subsólbed by Respondent before me this — thy of 

________________. 

Notary hc 
My Commission Expires: 

PLEASE l4.AjL AND/OR FAX COMPLETED FORM TO: Christopher A. Jurich, Assistant General Counsel, DOH, 
Prosecution Services Unit, 4052 Bald Cypress Way, Bin C-65, Tallahassee, Florida 32399-3265. Telephone 
Numben (850) 245-4444, ext 8174; FAX (850) 245-4683- TOD 1-800-955-8771. 

A 

arid complete all the Information below.) 

STATE OF FLORIDA 
COUNTY OF 

___________ 

Before me personally appeared 



Mtsslo,i 
To protect, promote & knprove the health 
of all people In Florida through d 
state, county & wiinunity efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
Slate Surgeon General & Seatlary 

The Honorable Robert S. Cohen 
Director & Chief Judge 
Division of Administrative Hearings 
1230 Apalachee Parkway 
Tallahassee, Florida 32399-1550 

Vision: To be the Healthiest Stats In the NatIon 

February 24, 2014 

Re; Department of Health v. Christopher Stephen Switlvk, . 
Case Number; 2011-20634 

Dear Judge Cohen: 

Pursuant to Section 120.57(1), Florida Statutes, lam forwarding via electronic mail one (1) copy 
of the Department's Amended Administrative Complaint and one (1) copy of Respondent's Election of 
Rights requesting a hearing in response to the Amended Administrative Complaint. Please assign an 
Administrative Law Judge to this case. 

I am also filing via electronic mail Petitioners Notice of Appearance. 

I will be representing the Petitioner in the abpve-referenced case and should receive copies of 
all pleadings and orders-filed in this proceeding. Respondent is represented by John Perrin, Esq., 2401 
West Bay Drive, Suite 424, Largo, Florida 33770 and has requested that all pleadings and orders be 
sent to the above address. 

Thank you for your assistance in this matter. I can be reached at (850) 245-4444 ext. 8242. 

LLM/pb 
Attachments: 
Election of Rights, Amended Administrative Complaint 

Cc: John Perrin, Esq. 

Florida Department at Health 
Office of the General ' Services Unit 
4052 Bald Cypress Way, BIn C-65 Tallahassee, FL 32399-1701 

Express mall address: 2585 Merthanls Row— SuIts 105 

PHONE: 850/245-4444 • FAX 850,245-4684 

Filed February 24, 2014 12:21 PM Division of Administrative Hearings 

www.F lorida s H o alt a. corn YFLA lealth 
YOIJItJBE: Mon 

HEALTh 

Assistant General Counsel 

, 



FILED 
DEPARTMENT OF HEALTH 

- DEPUTY CLERK 
CLERK JlkngeCScttuârs 

STATE OF FLORIDA 9 2013 

DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER., 

CASE NO. 2011-20634 

CHRISTOPHER STEPHEN SWITLYK, R.PPL, 

RESPONDENT. 

________________________________I 

AMENDED ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Amended Administrative Complaint 

before the Board of Pharmacy against Respondent, Christopher Stephen 

Switlyk, ,Ph., and support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Administrauve Complaint, 

Respondent was a licensed pharmacist within the state of Florida, having 

been issued license number Ps 36908. 

-3 



3. Respondent's address of record is 2410 Victoria Gardens Lane, 

Tampa, FLorida 33609-4107. 

4. The Department has reagon to believe that Respondent may be 

located at FCI I, Federal Correctional Institution, Attention: Register 

Number 53913-018, RO. Box 699, EstUl, South Carolina 29918. 

5. Onor about September 5, 2012, in case number 8:10-CR-530- 

T-33AEP in the United StatS District Court for the Middle District of Florida, 

Respondent entered a plea of guilty to: one count of attenipUng or 

conspiring to commit any offense defined in this subchapter, a felony, in 

violation of 21 U.S.C. 846; and two counts of knowingly engaging in 

monetary transactions, in and affecting interstate and foreign , in 

criminaiJy derived property of a value greater than $10,000.00, such 

property having been from a specified unlawful activity, namely, a 

conspiracy to traffic in controlled substances, felonies, in violation of 18 

U.S.C. § 1957. 

6. Respondent failed to report entering pleas of guilty to crimes 

referenced in paragraph five to the Board of Pharmacy in writing In 
thirty days of the date he entered the plea on or about September 5, 2012. 

Department or Health v. Christopher Stephen Swittyic, R.Ph. 2 
Case 



COUNT ONE 

.7. Petitioner reafleges and incorporates one through 

six as if fully set forth herein. 

8. Section 456.072(1)(c), Florida Statutes (2012), provides that 

being convicted or found guilty of, or entering a plea of guilty or b 
conteridere to, regardless of adjudication, a crime in anyjurisdiction which 

relates to the practice cf, or the ability practice, a licensee's profession 

constitutes grounds for disciplinary action. 

9. Respondent is licensed pursuant to Chapter 465, Florida 

Statutes, and is a health care practitioner as defined, in Section 456.001(4), 

• Florida Statutes 

10. On or about September 5,. 2012, In case number 8:10-CR-530- 

T-33AEP, in the United States District Court for the Middle District of 

Florida, Respondent entered a plea of guilty to: one count of attempting or 

conspiring to commit any offense defined in this subchapter, a felony, in 

violadon of 2t U.S.C. 846; and two counts of ly in 

in in 

a value greater than $10,000.00, such 

property having been from a specified unlawful activity, namely, a 

Department of Heatth v. CMstcpher Stephen Switfyk, LPh. 
3 ZQSI-20631 



conspiracy to traffic in controlled substances, felonies, in violation of 18 

U.S.C. 1957. 

11. on the foreg4ing, Respondent violated Section 

456.072(1)(c), Florida Statutes (2012), by being convicted or found guilty 

of, or entering a plea of guilty or nob contendere to, regardless of 

adjudication, a crime in any jurisdiction which relates to the practice of, or 

the. ability to practice, a licensee's profession. 

COUNT TWO 

• 12. Petitioner realleges and incorporates paragraphs one through 

six as if fully set forth herein. 
. 

13. Section 456.072(1)(x), Florida Statutes (2012), provides that 

failing to report to the board, ar the department if there is no board, in 

writing within thirty (30) days after the licensee has been convicted or 

found guilty of, or entered a plea of nob contendere to, regardless of 

adjudication, a crime in any jurisdiction, constitutes for disciplinary 

action. 

14.. Respondent is licensed pursuant to Chapter 465, Florida 

Statutes, and is a health care practitioner as defined In Section 456.001(4), 

Lorida Statutes (2012). 

Depattmetit ar Health v. thristopher Stephen Switlyk, RPh, 
• . 



15 Respondent failed to report entering a plea of guilty to the 

referenced In five to the Board of Pharmacy In writing 

within thirty days of the date he entdred the plea on or about September s, 

2012. 

16. Based on the foregoing, Respondent violated Section 

456.072(1)(x), Florida Statutes (2012), by failing to report to the board in 

writing within thRty days after the, licensee has been convicted or found 

guilty of, or entered a plea of b contendere to, regardless of 

adjudication, a crime in any jurisdiction. 

Department of Heafth V. Qiristopher Stephen R.Ph. 
2011r20634 . . . 





NOTICEOF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section .569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

Department of Heaith v. Christopher Stephen Switlyk, R,Ph. 
Nunibet 2011-ZOS34 - 



HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Fledda through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201402880 

JAMES V SCHOTT, 
RESPONDENT. 

NOTICE 

TO: JAMESVSCHOTT 
4204 WINDTREE DR 
TAMPA, FL 33624-1221 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present at 
this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield Beach,FL 
33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Live Director 
D OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWlTrER:HealThyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofl-iealth 
PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: tldoh 



Enforcement Address: 

Subject's License No: 

Licensure File No: 

Initial sure Date: 

Board Certification: 
Required to Appear: 

Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 

Complainant/Address: 

Materials Submitted: 

James V. Schott, R. Ph. 

4204 Windtree Drive 
Tampa, FL 33624-1221 

4204 Windtree Drive 
Tampa, FL 33624-1221 

21462 Rank: PS 

10710 

3/11/1985 

None 

Yes 

No 

Rick Scott 
Governor 

John II. AtflIStIOfl9, , FACS 

Surgeon Garters! & Secreta'y 

Section 465.016(1)(r), F.S. (2013), by and through a 

violation of Rule 64B16-27.797(1)(n)4., F.A.C. 

None 

May 8, 2014: Glass and Fallon 

ProSe 

Department Of Health/Investigative Services 
Unit-Tallahassee 

Memorandum to the Board 
Settlement Agreement 
Administrative Complaint 
Memorandum of Finding Probable Cause 
Election of Rights 

Florida Department at Health 
Off ioe of the General Counsel • ProsecutIon Seivices Unt 

4052 Cypress Way, Bin C-OS • Talehassee, FL 22399-1701 

Express l ed&esa: 2585 Merchants Row- SiJie 105 

PHONE: 850)2454444 • FM 

.FiorklasHealth.com 
TWrrTER:HeafrJiyFLA 

FAOE BOOK: Oe wlni enldHtaffli 
YOIJTUBE: 

0 s 
To promote & ftwrove the heath 
of all r florida through Integrated 

Stale, county & conrrsJnfty efloits. 

0 

HEAL.. 
VIsion. To be the Healthiest State In the Nation 

TO: 

MEMORANDUM 

Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

FROM: 

RE: 

Christopher Jurich, Assistant General Counsel rO— 
Settlement Agreement 

. SUBJECT: DON v. James V. Schott, R. Ph. 

DON Case Number 2014-02880 

DATE: June 17, 2014 . 

you will find materials in the above-referenced case to be placed on the agenda for final 

agency action for the August 13, 2014 meeting of the board. The following information is 

prdvided in this regard. 

Subject: 
Subject's Address of Record: 



Cost Summary Report 
Final Investigative Report with Exhibits 1-4 

Board Notification letter 

Disciplinary Guidelines: : $500 fine and 12 hours Laws & Rules and course governing sterile compounding, to 

$2,000 fine and 1 year probation : $2,500 to $10,000 fine and 1 year suspension followed by 2 years probation, to 

Revocation 

PRELIMINARY CASE REMARKS: SETTLEMENT AGREEMENT 

On or about February 19, 2014, the Department conducted a routine inspection of Coram 

Healthcare Corp of Florida, a permitted community pharmacy located in Tampa, Florida. The 

inspection revealed that the Respondent prepared a low-risk level CSP for patient D.G. that 

was assigned a "discard after" date of March 11, 2014, with storage instructions on the label 

that read "Ambient". The Department inspection revealed that there was no documentation 

that the CSP for patient D.G. passed a sterility test or a documented validated process. 

Terms of Settlement: 

• Appearance 
• Administrative fine in the amount of $1,000.00 payable within 30 days 

• Costs not to exceed the amount of $1,206.94 payable within 90 days 

. CE courses: 12 hours Laws & Rules and 12 hours Sterile Compounding 

CJ/aed 

pkg_enf_rpt...pstLP_dXPOi8L: 06/16/2014 16:38:54 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

v. CASE NO. 2014-02880 

JAMES V. SCHO1T, R.PH., 

RESPONDENT. 

_____________________________________________I 

SETTLEMENT AGREEMENT 

Pursuant to Section 120.57(4), Florida Statutes, the parties offer this 

Settlement Agreement to the Board of Pharmacy (Board) as disposition of 

the Administrative Complaint, attached as Exhibit A, in lieu of further 

administrative proceedings. 

STIPULATED FACTS 

1. At all times material to this matter, James V. Schott, R.Ph., was 

a licensed pharmacist in the state of Florida, having been issued license 

number 521462. Respondent's mailing address of record is 4204 

Windtree Drive, Tampa, Florida 33624. 



2. Respondent was charged by an Administrative Complaint, filed 

by the Department, of Health (Department) and properly served upon 

Respondent, with violations of Chapters 456 and 465, Florida Statutes. 

STIPULATED LAW 

1. Respondent admits that she is subject to the provisions of 

Chapters 456 and 465, Florida Statutes, and the jurisdiction of the 

Department. 

2. Respondent admits that the allegations in the Administrative 

Complaint, if proven true, constitute violations of law and cause the 

Respondent to be subject to discipline by the Board of Pharmacy. 

PROPOSED DISPOSITION 

1. - Respondent shall be when this 

Settlement Agreement is presented to the Board and under oath shall 

answer all questions asked by the Board concerning this case and its 

disposition. 

2. - The Board of Pharmacy shall impose an administrative 

fine of ONE THOUSAND DOLLARS ($1,000.00). The fine shall be paid 

by Respondent to the Department of Health, Compliance 

Management Unit, Bin C76, Post Office Box 6320, Tallahassee, l v. James V. 1 R.Ph. 
DOH Case No: 2014-02880 2 



Florida 32314-6320, within 30 days from the date the Final Order 

approving and incorporating this Settlement Agreement (Final Order) is 

filed with the Department Clerk. 

3. - The Board of Pharmacy shall impose the total, 

administrative costs associated with the investigation and prosecution of 

this matter in an amount not to exceed ONE THOUSAND TWO 

HUNDRED AND SIX DOLLARS AND NINETY FOUR CENTS 

($1,206.94). Total costs shall be assessed when the Settlement 

Agreement is presented to the Board. The costs shall be paid by 

Respondent to the Department of Health, Compliance Management 

Unit, Bin C76, Post Office Box 6320, Tallahassee, Florida 32314- 

6320, within 90 days from the date the Final Order is filed with the 

Department Clerk. 

4. Continüinci 

Education Courses which have been approved by the 

Florida Board of Pharmacy on the subject of LAWS AND RULES consisting 

of TWELVE (12) HOURS of credit and on the subject of STERILE 

COMPOUNDING consisting of TWELVE (12) HOURS of credit, within 

one (1) year of the filing of a Final Order accepting and incorporating this 

DOK v. s V. Schott, R.Ph. 

DOFf Case No.: 2014-02880 3 



Settlement Agreement. These continuing education hours shall be in 

addition to the hours required for license renewal. Within ten (10) days of 

completion of the courses and/or receipt of the certificate of completion, 

Respondent shall mail a copy of the continuing education certificate of 

completion to the Pharmacy Compliance Officer at the address listed in 

paragraph two (2) above. 

5. Future - Respondent shall not violate Chapters 456, 

465, 499, or 893, Florida Statutes; the rules promulgated pursuant thereto; 

or any other state or federal law, rule, or regulation relating to the practice 

or to the ability to practice pharmacy. 

6. Violation of - It is expressly understood that a violation 

of the provisions of this Settlement Agreement as approved and 

incorporated into the Final Order of the Board of Pharmacy shall constitute 

a violation of an order of the Board for which disciplinary action may be 

initiated against Respondent pursuant to Chapter 465, Florida Statutes. 

7. No Force or Effect until Final - It is expressly 

understood that this Settlement Agreement is subject to approval by the 

Board and has no force or effect until the Board incorporates the terms of 

this Settlement Agreement into its Final Order. 

DON v. James V. Schott, RPh. 
DON Case No.: 2014-02880 4 



8. Purpose of Agreement is 

executed by Respondent for the purpose of avoiding further administrative 

action with respect to this particular case. In this regard, Respondent 

authorizes the Board to review and examine all investigative file materials 

concerning Respondent prior to, or in conjunction with, consideration of 

the Settlement Agreement. Petitioner and Respondent agree to support 

this Settlement Agreement at the time it is presented to the Board and 

shall offer no evidence, testimony, or argument that disputes or 

contravenes any stipulated fact or conclusion of law. Furthermore, should 

this Settlement Agreement not be accepted by the Board, it is agreed that 

the presentation and consideration of this Settlement Agreement and other 

documents and matters by the Board shall not unfairly or illegally prejudice 

the Board or any of its members from further participation, consideration, 

or resolution of these proceedings. 

9. Not Preclude Additional - Respondent and the 

Department fully understand that this Settlement Agreement as approved 

and incorporated into the Final Order will not preclude additional 

proceedings by the Board or Department against Respondent for acts or 

omissions not specifically set forth in the Administrative Complaint. l v. James V. Schott, R.Ph. 

DON Case No.: 2014-02880 5 



10. Waiver of Attorney's Fees and - Respondent waives 

the right to seek any attorney's fees and costs from the Department in 

conhection with this disciplinary proceeding. 

11. Waiver of Procedural - Respondent waives all rights 

to further administrative procedure and to appeal and further review of this 

Settlement Agreement and the Final Order. 

12. Current - Respondent shall keep current his 

mailing address and his practice address with the Board of Pharmacy and 

the Compliance Officer and shall notify the Board of Pharmacy and the 

Compliance Officer of any change of mailing address or practice address 

within ten (10) days of the change. 

DOH v. s V. S&ott, R.Ph. l Case No.: 2014-02880 6 





APPROVED this 

_____ 

day of 

______________________, 

2014. 

John H. Armstrong, MD, FACS 

State Surgeon Genera! and 
Secretary of Health 

Christopher A. 'lurich / 
Assistant General Counsel 

Counsel for Petitioner 
Christopher A. Jurich 
Florida Bar No. 0099014 
Assistant General Counsel 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399 
Tel.: (850) 245-4444 ext. 8174 
Fax: (850) 245-4683 

DOll Case No, 2014-02880 8 



• STATEOFFLORDA. 
DEPARTMENT OF' HEALTH 

DEPARTMENT OF HEALtH, 

PETITIONFR, 

u CASE NO. 2014-02880 

3AMESV. SCHOTr, RIPHO, 

RESPONDENt 

___________________________I. 

ADMINI5tRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint, before the 

Board of Pharmacy against Respondent, James V. Schott, R.Ph., and in 

support thereof alleges: 

1. PetItioner is the state agenc charged with regulating the 

practice of pharmacy pursuant to Section 20.43, FlOrida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At' all times material to this Administrative Complaint, 

Respondent was a licensed pharmacist within the state of Florida, having 

been issued license number PS 21462. 



3. Respondent's address of record is 4204 Windtree Drive, Tampa, 

Florida 33624. 

4. At all times material to this Administrative Complaint, 

Respondent was the prescription depaftment manager (PDM) of record for 

Coram Healthcare Corp of Elorida (the Permittee), a permitted community 

pharmacy located in Tampa, 

5. On or about February 19, 2014, the Department conducted a 

routine community pharmacy and Sterile compounding inspection of the 

Permittee. 

6. The Department inspection on or about February 19, 2014, 

revealed that on or about February 18, 2014, Respondent prepared a low- 

risk level compounded sterile preparation (CSP) for patient D.G. that was 

assigned a "discard after" date of March 11, 2014, with storage instructions 

on the label that read 

7. the Department Inspection on or about February 19, 2014, 

revealed that there was no documentation that the CSP in paragraph six 

had passed a sterility test or a documented validated process. 

8. Section 465.016(1)(r), Florida Statutes (2013), provides that 

violating any provision of this chapter or chapter 456, Florida Statutes, or 

Department & y, James V.. Schott, R.PtI. 2 

DOH Case Na. 2014-02880 



any rules adopted pursuant thereto constitutes grounds for disciplinary 

action. 

9. Rule , Florida Administrative Code, 

provides that for low-risk preparations, in the absence of passing a sterility 

test or a documented validated process, the storage periods cannot exceed 

the following time periods; before the CSPs are properly 

stored and exposed for not more than 48 hours at controlled room 

temperature, and for not more than 14 days at a cold temperature (2-8 

degrees Celsius) and for 45 days in a solid frozen state at -20 degrees 

Celsius or colder. 

10. As set forth above, Respondent prepared a low-risk level 

compounded sterile preparation that was assIgned a "dIscard after" date of 

21 days and instructions to store the preparation in "ambient" conditions, 

despite no documentation that the compounded sterile preparation had 

passed a sterility test or a documented validated process. 

11, Based on the foregoing, Respondent has violated Section 

465.016(1)(r), Florida (2013), by and through a violation of Rule 

Florida Administrative tode. 

Department of Health v. James V. Sthott, , 3 I case No 2014-02880 



WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of. Respondent's license, restriction of 

practice, imposition of an administrative fihe, issuance of a reprimand, 

placement of the Respondent on 1 corrective action, refund of 

fees billed or coflected, remedial éducätion and/or any other relief that the 

Board deems appropriate; 

SIGNED this 

______ 

day of . . 2014. 

ohn H. Armstrong, ., PACS 

State Surgeon General and 
Secretary of Health 

A. JURIt'H 
Assistant General Counsel 
Fla. Bar No. 0099014 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin c-65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
FacsImile: (850) 245-4683 
Email: christopher.jurich@flhealth.gov 

PCP Meeting: May 8, 2014 
PCP Members: Debra Glass, Dr. Leo Fallon 

Deparbnalt of Health v. James V. Schott, R.Ph. . 4 
DOW Case No. 2014.02880 
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NOTICE OF.RIGHTS 

Respondent has the right to reqUest a hearing to be 
conducted In accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel Or other qualified 
representative, to present evidence and to call, and 
cross-examine witnesses and 'to have subpoena subpoena 
duces tecum issued on his or her behalf lf a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that• Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

Dpartment of Health v. Jams V. Sctiott, R.Ph S 

DOH Casa No. 201402850 



, 
To be the KnibibstSWt the Naffon 

TO: Department of Health 

MEMORANDUM OF pROBaLE CAUSE g FINDINGS 

3ECT: Ismes V. Scott, t Ph. 

CASE NO.: 2014-02880 

DATE OF PROMDI2 CAUSE MEETING: May 8, 2014 

This matter was brought before a Probable Cause Panel tofl,$sed Glass and 

AC-07 (0) 

The panel, having received the report and supplemental materials, having carefully reviewed 

Id documentaUon and the recommendation of the agency/departnent, and having had the opportunity to 

inquire ofounsel, finds 

that t violated the fâllowlng statutes/rules: 

Section 465S16(i)(r), FS (2013), by and through a violatloit of Rule 

F.A.C. 

e panel suggests Imposing the following Øenatty: n/a 

_Probable rnuse does not exist and the case should.be dosed with the following closure code: 

Inlieu of a finding of probable cause, above named licensee thaII be 

address the conduct in question: 

The panel has requested supplemental or additional Information on the. following: 

_Other. 

CHMRPtRS4I4 PROBABLE CAUSE PANEL 
V BOARD OF PIIMMACY 

FloSs DepSatent a Hostth 
flrdt 

4062 BaN Cyprea 8th 0.55. Talahas,ee. F132399-t701 

2595 Mordw(e 105 

PHONE 

lNOaIth.cOm 
TWnThRThS9A 

Y0UTh8Z 

nick Scott 
Gonemor 

,JSBBI DL An,.sfrcIl5, EPACS 

sa Srrgeon Gener& & Seaatmy 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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Complaint Cost Summary 
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I 

Cost to Date ***t* 
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Hours 

1 

Costs : [ 
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investigation: 
1 

1 1 
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I 

lSub Total: 
1 
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lExpenses to Date: .ooI 
I.Prior Amount: 

I 
1 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


Rick Scott 
Mission: - Governor 
To protect, promote & improve the health 

_______ 

V in grated John H. Armstrong, MD, FACS 
State Surgeon General & Secretary : To be the Healthiest State in the Nathn 

June 16, 2014 

James V. Schott, R. Ph. 
4204 Windtree Drive 
Tampa, FL 33624-1221 

Re: DOH vs. James V. Schott, R. Ph. 
DOH Case Number: 2014-02880 

Dear Mr. Schott: 

I am in receipt of the Settlement Agreement executed by you on June 6, 2014, concerning the 
above referenced case. 

Our office is now making preparation for this settlement to be presented at the next regularly 
scheduled meeting of the Florida Board of Pharmacy. Please be advised your case has been set at the 
convenience of the Department and/or the Board and you will receive official notification of the date 
and time approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 
feel free to contact this off ice. 

Sincerely, 

Christopher A. Jurich 
Assistant General Counsel 

CAJ/aed 

Florida Dopartmont of Heaith www.FiorldasHnlth.com 
Office of the General Counsel • Prosecution Services Unit 1TTER:HealthyFLA 
4052 Bald cypress Way, Bin C-65 • Tallahassee, FL 3239g-I 701 oepartmentofHealth 
PHONE: -4444 • FAX 850/2454683 VOUTUBE: fldoh 



HEAL1H 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Florida through integrated 
John H. Armstrong, MD, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Naton 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201318814 

PLAZA PHARMACY INC, 
RESPONDENT. 

NOTICE 

TO: PLAZAPHARMACYINC 
4399 NW 124TH AVENUE 
CORAL SPRINGS, FL 33065 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present at 

this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield Beach,FL 

33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as 'timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by US. Mail to the above address(es) this 10th day of July, 2014. 

oard Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentotHealth 

PRONE: (850) 245-4444 • FAX : (850) 245-4791 YOUTUBE: fldotr 



Rick Scott 
Mission: Governor 
To protect, promote & improve the health 

______________ 

of all in Florida through ititegrated John H. Armstrong, MD, FACS 
S e, county community e 

HEALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201318814 

PLAZA PHARMACY INC, 
RESPONDENT. 

NOTICE 

TO: BERNARD CASSIDY 
200 SOUTH ANDREWS AVENUE 
SUITE 900 
FORT LAUDERDALE, FL 33301 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present 

at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield Beach, 

FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

oard Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FiorldasHeaith.com 
Division of Medical Quality Assuranc& Bureau of HCPR TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin C-04 'Tallahassee, FL 32399-1 701 FACEBOOK:FLDepartmentofHealth 

PHONE: 8501245-4292• FAX 850/413-6982 YOUTUBE: fldoh 



Vision: To be the Healthiest State in the Naflan . 

TO: 

MEMORANDUM . 

of Pharmacy Patrick W. Kennedy, M.A., Executive Director, Board 

FROM: 

RE: 

Christopher Jurich, Assistant General Counsel 

Settlement Agreement . 

SUB.]Ecr: DOH v. Plaza Pharmacy, Inc. l Case Number 2013-18814 

DATE: June 16, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 

agency action for the August 13, 2014 meeting of the board; The following Information is 

provided in this regard. 

Subject: 
Subject's Address of Record: 

Plaza Pharmacy, Inc. 
4399 N.W. 124th Avenue 
Coral Springs, FL 33065 

Enforcement Address: 

Subjett's License No; 

Licensure File No: 

Initial Licensure Date: 

Board Certification: 

Required to Appear: 

Current IPN/PRN Contract: 
Allegation(s): 

PriOr Discipline: 
Probable Cause Panel: 

Subject's Attorney: 

Complainant/Address: 

4399 N.W. 124th Avenue 
Coral Springs, FL 33065 

26083 Rank: PH 

18902 

4/18/2012 

None 

Yes 

Nb 

Section 465.023(1)(c), F.S. (2013), by and through a 

violation of Rule 64B16-27.104(4), F.A.ç. 

None 

May 8, 2014: Glass and Fatlon 

Bernard M. Cassidy, Esq. 

Lubell & Rubin, Attorneys at Law 

200 S. Andrews Avenue 
2 -Suite 900 

Ft. Lauderdale, FL 33301 

Department of Health/Investigative Services Unit-Ft. 

Lauderdale 

Florida Department of Health 
Office of the GenemI Counsel • Proseoutiorl Seivices 

4e52 Bald Cypress Way, s • Talithassee, FL 32399-17D1 

Eipress mail address: 2585 Merehnts Raw- Sufte 

l 
TWITtER:HeefthyFLA leath 

VOUTLIBE: fidoh 

Mission: 
To protect, piosnote & Improve the heath 

at aft people In Flarldallirough Integraled 

stale, county &commtiitty efforts. 

0 0 
Rick Scott 

Governor 

John H. Armstrong, MD, FADS 

Surgeon General & Secretwy 



Submitted: Memorandum to the Board 
Settlement Agreement 
Administrative Complaint 
Memorandum, of Finding Probable Cause 
Election of Rights 
Cost Summary Report 
Supplemental Investigative Report with Exhibits dated 
March 21, 2014 
Final Investigative Report with Exhibits 1-4 
Board Notification letter 

CJlaed 

Disciplinary Guidelines: Minimum of $500 fine and 12 hours Laws & Rules or MPJE up to a 

Maximum of one year probation and $2000 fine 

PRELIMINARY CASE REMARKS: SEtTLEMENT AGREEMENT 

On or about October 22, 2013, the Department conducted a routine inspection of the 
Respondent, which revealed that medications dispensed by the Respondent and returned by 

patients were placed in the Respondent's active stock. In a written statement to the 

Department, the Respondent admitted to placing unopened returned medications back on its 

shelves. 

Terms of Settlement: 

• Appearance 
• $500 Fine 
• Costs limited to $1,804.61 
• President/owner to complete 12 hours continuing education course on Laws and Rules 

pkg_ent_rpt..psu.p_dxpOlBL: 06/16/2014 15:35:16 
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STATE OF FLORIDA 
DEPARTMEV'IT OF HEALTH 

HEALTh, 

V.. CASE 

PLAZA - 

- . - 

- 

Pursuant to Ion 120 57(4), Honda Statuths, the parties offer this 

Settiement Agreement to the Board of Pharmacy (Board) as disposition of 

çhe Administrative Complaint, as Exhibit A, in lieu of further 

administTative proceedings. 

. STIPULATED 
- 

- 1. At?.all times material to this matter, Plaza Pharmacy, Inc., was a 

permitted pharmacy in the state of Florida, having been issued 

license nunIIer PH 26083. Respondent's mailing address of record is 499 

N.W. 124th Avenue, Coral Springs, florida 33065. - 
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2. Respondent was charged by an Administrative Complaint, tiled 

by the Department of Health. (Department) and properly served upon 

Respondent, with violations of Chapters 456 and 465, florida Statutes. 

LAW 

1. Respondent admits that Respondent is subject to the provisions 

of ' 456 and—465; "Florida Slatutes, artUw jurisdictign of the 

Department 

aØrnIW tt Ip the Administrative 

Gompt*t, if proven cpnstitute yiclatns of law and cais e the 

Respondent to be subject to discipline by the BoaFd qf 

!9POSW DISPOSITIOM 

1. - Respondent shall: be present when this 

Settlement Agreement presented to the Board and under oath shall 

answer all., questions . asked. by the B..oard . concerning this .,case and its 

2. - The Board of Pharmacy shall impose an administrative 

fine of FIVE DOLLARS The fine shall be paid by 

Respondent to the Department of Health, Compliance Management 

Unit, im C76, Post Office fox 6320, Tallahassee, florida 32314- 

Department of Health v. Plaza 1 e. 
Case No.: 2013-1B814 . 

2 



06/05/2014 14:06 9545277993 LUBELL 

6320, within :30 days from the date the Final Order approving and 

incorporating this Settlement Agreement (Anal Order) is filed with the 

Department Clerk. 

3. The Board of Pharmacy shail impose the total, 

administrative costs associated with the investigation and prosecution of 

Ihis matter äd1&1?ICAbt to SeeS THOUSAND EIGHT 

HUNDRED FOUR DOLLARS AMP SXXTY-QNE CENTS 

shall bq 

Agreement is presented to the BoarcL The costs shall aad by 

Respondent to the Depaçtment of Health, Compliance Management 

Unit, Bin C76, Post Qfflce Box 6320, florida 32314- 

6320, within 90 days from the date the Final Order is filed with the 

pepartment Clerk. 

4. CE - Respondents successfully 

complete a continuing education course on the subject of LAWS AND 

RULES consisting of TWELVE (12) HOURS of which has been 

approved by the florida Board of Pharmacy, within one (1) year of the 

filing of a Final Order accepting and incorporating this Settiement 

Agreement. Within ten (to) days of completion of the course and/or 

oepartnent of Heatth v. Plaza Pharmacy, Inc. 

Case No.: 2013-18814 
3 
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I - 

receipt of the certificate of completion, Respondent shall mail a copy of the 

continuing education certificateof completion to the Pharnmcy Compliance 

Officer at the address listed in paragraph two (2) above. 

5. Corirecdon of - At its sole expense, but 

without admitting any §pecific deficiency or Respondent shall 

ut mediately, or at least ferthwith, correct and address al! a 0 
or aUegcO in the Pdnry. to the extent 

necessary to comply wth Flonda law 

6 Future - Respondent shaft not Chapters 456, 

465, 499, or 893, ida Statutes, the rules pursuant thereto, 

pr any other state or federal law, rule, or regulation relating to the practice 

r to the ability to practice pharmacy. 

• 7. Violation of - It is expressly understood that a violation 

pf the provisions of this Settlement Agreement as approved and 

incorporated tte Final Order of the Board of Pharmacy shall constitute 

violation of in order of the Board for which disdplinary action may be 

initiated against Respondent pursuant to Chapter 465, florida Statutes. 

of Health v. Plaza Phamiacv, Inc. 

Case 2013-16814 4 
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8. No Force or Effect until l It is expressly 

understood that this Settlement Agreement is subject to approval by the 

Board and has no force or effect unth the Board incorporates the terms of 

this Settlement Agreement into its Final 1 
9. Purpose of Agreement is 

executed by Respondent t the purpose of avoiding further administrative 

action with respect to this particular case. In this regard, Respondent 

authorizes the Board to review and examine all investigative file materials 

concerning Respondent prior to, or in conjunction with, consideration of 

the to support 

this Settlement Agreement at the time it is presented to the Board and 

shall offer no evidence, testimony, or argument that disputes or 

contravenes any stipulated fact or conclusion of law. Furthermore, should 

this Settlement Agreement not be accepted by the Board, it is agreed that 

the presentation and consideration of this Settlement Agreement and other 

and matters by the Board shall not unfairly or illegally prejudice 

the Board or any of its members from further participation, consideration, 

or resolution of these proceedings. 

Dep3rtment cf Health v. Plaza Pharmacy, Inc. 
Case No1 2013-18814 5 
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WHEREFORE, the parties request that the Board enter a Final Order 

approving and incorporating this SetUemerit Agreement in resolution of this 

matter. 

SIGNED ths day of 2014. 

for 
Pl$aSharmacy, . 
Case No. 201348814 

STATE OFI 

COUNTY 

Before me personally 
me or by 

____________ 

whose hdentlty is known to 
(type of identification), 

his/hersignature appears above. 

Depariment of Health v. Plaza Pharmacy, Thc. 

Case Nt; 2013-18614 7 

and who, under oath, that 

Sworn 
2b14. 

to and befpre me this 

__day 

PttUc Q( 

ConmS&on d GIM2I 

My Ires May I, 29 

0 
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APPROVEP this 1 day of _ . 2014. 

John H. Armstrong, , FACS 

State Surgeon and 
Secretary of Health 

Christopher A. Jtirich (2 
Assistant General Counsel 

Counsel for Petitioner 
Christopher A. Jurich 
Florida Bar No. 
Assistant General 
Department of Health 

Services Unit 
40S2 &65 
lahassee, florida 32399 
Te!-: ç$14 §174 
Fax: (850) 245-4683 

at Health. v, Plaza Pharmacy, Inc. 

Casa No.: 2013-18814 8 
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• STATh OF FLORIDA 
• DEPARTMENT OF HEALTH 

OFF HEALTh, 

2©11348a14 

PLAZA PHARMACY, 

RESPONDENt 

_I 
ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health "Department"), by 

and through its undersigned counsel, and files this Administrative 

Complaint before the• Bôärd of Pharmacy against Respondent, Plaza 

Pharmacy, Inc., and in support thereof alleges: 

1. Petitioner is the state agency charged with regulating the 

practIce of pharmacy pursuant to Section 20.43, 

Florida Statutes; Chapter 465, Florida Statutes. 

2. At all times material to this Administrative Complaint, 

Respondent was a• permitted community pharmacy within the state of 

Florida, having been Issued permit number PH 26083. 

,Br 



3. Respondent's address of record is 4399 N.W. 124th Avenue, 

Coral Springs, Florida 33065k 

4. On or about October 22, 2013, the Department conducted 

routinecommunity pharmacy inspection at Respondent's address of record. 

5, The inspection on or about October 22, 2013, 

rev!aled that medications dispensed by Respondent and returned by 

patients were in Respondent's active stock. 

6. In a written statement addressed to the Department dated 

December 5, 2013, Respondent admits placing unopened returned 

medications on its shelves alongside active medications. 

7. Section 465.023(1)(c), Florida Statutes (2013), provides that 

the department or the board may revoke or suspend the permit of any 

pharmacy permittee, and may fine, place on probation, or otherwise 

discipline any pharmacy permittee if the permittee, or any affiliated person, 

partner, officer, director, or agent of the permittee violated any of the 

requirements of this chapter or any of the rules of the Board of Pharmacy. 

, Rule 4B16-27.104(4), Florida Code, provides 

that no pharmacist, employer or employee of a pharmacy may knowingly 

place in stock of any pharmacy arty part of any prescription compounded 

of HiaIth v. Plaza Pharmacy, Inc. 2 

DOFI Case No. 2013-18814 



for, or dispensed to, any customer of any pharmacy arid returned by said 

customer, unless otherwise permitted by Rule 64B16-28.118, Florida 

Administrative Code. 

9. As set forth above, Respondent knowingly placed dispensed 

medications returned by Respondent's customers in active stock. 

. Based, on the foregoing, Respondent has violated Section 

465.023(1)(c), Florida Statutes (2013), by and through a violation of Rule 

64B16-27.104(4), Florida Administrative Code, which provides that no 

pharmacist; employer or employee of a pharmacy may knowingly place in 

stock of any pharmacy any 'part of any prescription compounded for, or 

dispensed to, any customer of any pharmacy and returned by said 

customer, unless otherwise permitted by Rule 64B16-28.118, Florida 

Administrative Code. 

Dwatnent of Health v. Plaza Phannacy, Inc. ' 3 1 Case No, 2013-18814 



WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order impOsing.oneormbre'of the following penalties: 

permanent revocation or suspension Of Respondent's, license, ttstriction Of 

practice, imposition of art administrative fUie, issuance of a reprimand, 

placement of the Respondent bnT probation, .cbrrective action, refund of 

fees billed or collected, remedial education and/orany other relief that the 

Board deems appropriate. 
' 

SIGNEDthis , MA.y 

John H. MD, FACS 

State Surgeon General and 
Secretary of Health 

• 

CHRISTOPI4ER A. JUP±H 
Assistant General Counsel 

Bar No. 0099014 
FILED Florida Department of Health 

PEPARTMENT.QF HEALTH OfflceoftheGeneraltounsel 
CLERK 

, 4052 Bald Cypress Way, Bin &65 
Tallahassee, PL 32399-3265 
Telephone: (850) 245-4444 
FacsImile:. (850) 245-4683 
Email: 

43 
PCP Meeting: May 8,2014 
PCP Members: Debra Glass, Dr. Leo Fallon 

Department of Health v. Plaza Pharmaty, Inc. . . 

DOH Case No. 20t3-188i4 ' 





I&t 
To promote & Vie health 

of aa Ffrjdda thn9Qh e 

SUB3ECT: Plaza Pharmacy, Inc. 

CASE NO.: 2013-18814 

DATE OF PROBABLE CAUSE May 8, 2014 

This matter was brought before a Pmbable Panel cøriiposed of: Glass and Fallon 

s (0) 

The panel, having received the Investigative report and supplemental materials, having 

said documentation and the of the agency/department, and having had 

wwwfløNdaSNnJSnm 

. Tob, the l4ealtilod Side In e Naton 

Go.Jomo, 

n M MD, 
Wan OsPitoti & SeavIaly 

MEMORANDUM OF PROBABLE CAUSE PANEL GS 
Department of Health 

, ',vau.v 

carerufly reJlewed 

the opportunity to 

/ 

Inquire of counsel, finds that: 

Probable cause exists herein that the Subjectviolated the foflowing 

Section 465023(X)(c), F. S. (2033), by and through a violation of Rule (4), 
F.A.C. 

The panel 
the following penalty: 

jrobable cause dbes exist and the case should be with the following closure cot 

Ploflda Dspait aunt of tlu&th 
OMceolthsGwwS 

Exprese l 2565 Row-Sele 105 

85072454444 .FM(650124546$3 

_..jn lieu of a finding of probable the above named licenss shall be issued a letter of guidance to 

address the conduct In question: 

The panel has requested supplemental or additional ltrmauon on the following: 

_Other______________________ 

CHAIRPERSO PROBABLE CAUSE PANEL 

BOARD OF PHARt4ACY 
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Case Namez Plaza Pharmacy, Inc. 
ELEcTION OF RIGHTS 

case 11o.t 2013-XSB3.4 

PLEASE oNLY 3. OF ThE 3 opflONS 

An of Rights is attached. If you do not understand these options, please consult with youi attorneY 

or contact the torney for the Prosecution Services Unit at the address/Phone number listed at the bottom of this form. 

OPUOVâ i. !1. We do Dot dispute the of fact in the Administrative Complaint, but do wish to be 

accorded a hearing, pursuant to Section 12037(2), Florida Statutes, at which I will be permitted to submit oral 

andfor written e tcqJl,P!Phlt? the Boart 

OPTION 2. — We do not the afteuatioius of fact contained in he Co mplaint and w.ive 

my right to ctor to heard. raqve* the Board enter a linal order pursiwnt tq Sedign 129.57, #prlda 

da the of ct in le Cpmplak't and reauest this 

w be considered a pet*ion for formal pursuant to $ethOtlS 120 569(ZXa) anc tZ9 Fio,lth Statutes, bafore 

an Law )udge appointed by the Division of Administrative We spedfically dispute the 

rdflowmg of the Admlnlstfahfl Coinpianit 

. .- 

— 

pbjwe selestiond(lte 

We accept the of the Sethement 1 have signed and am returning the Settlement 

- / Agreement OY We am interested, in sewing.this case., - 

We do not wish to continue practicing and have signed and returned the Voluntary ReIinqUithIfleflt 

of licensuri? form. 

Regardless of which option we have selected, we understand that we wtlI be given notice of time, date, and 

place when this matter Is to be considered by the Board for l Action. Mediation under Section 120.573, Florida 

Statutes, is not available in this matter. 

(Please sign and complete all the information below.) 

STATE FLORIDA 
COUNT(OF.. - identity is known to be by 
Before er oath, acknowledges that his/her signature 

above. Sworn to and subscribed by Respondent before me ay of �C..i 2014. 

iS ZUNNIA 

Notary Pubflc, Slate of Fkiqtda 

commluJonø FFQ!16QI 

PLEASE MPI1- FAX __. nt General Counsel, K, 
Prusetutior Services 4052 ld Way, Bin C-65, florida 32399-3265. Telephone 

tlwnber: (850) 245-4444; FM (850) 245-4683 TDD 1. 

6 0 

Expires; 
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Complaint/Case Number: 201318814 MAIN HELP 

Complaint Cost Summary 
Complaint Number: 201318814 

Subject's Name: PLAZA PHARMACY INC 

[ 
Cost to Date 

Hours Costs 

complaint: 1 1 1 1 
.2011 $530.17' : _ 1 l 

****t*****II **********1 

Is ub Total: 

1 I 

1 I 

I 
1 

6/16/2014 



STATE OF FLORIDI. 
DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 

Office: Fort Lauderdale j Date of Case: November 26, 2013 Case Number: PH 2013-18814 

Subject: 
PLAZA PHARMACY, INC. 
4399 Northwest th Avenue 
Coral Springs, Florida 33065 
877-770-4422 

. 

Source: 
Department of Health Investtgative Services Unit 
Fort Lauderdale Filed Office 
1400 West Commercial Boulevard, Suite 130-J 
Fort Lauderdale, Florida 33309 
(954) 202-3250 

Prefix: License #: Profession: Board: Report Date: 
PH 26083 Pharmacy Pharmacy 3/21/2014 

Period of Investigation: 

11/26//2013 - 3/21/2014 

Type of Report: 

SUPPLEMENTAL #1 
Alleged violation: thapter 456.072(1)(k)(dd); & Oiapter 465.016(1)(lXr), F.S. & Rule 64B16-27.104(4), F.A.c. - Falling to peifomi any statutory or legal obligation 
placed upon a licensee. For purposes of this section, failing to repay a student loan Issued or guaranteed by the state or the Federal Government in accordance with the 
terms of the loan or falling to comply with servIce scholarship oblIgations shall be considered a failure to perform a statutory or legal obligation, and the minimum 
dIsciplInary action imposed shall be a suspension of the license until new payment temis are agreed upon or the scholarshIp obligation is resumed, followed by probation 
for the duration of the student loan or remaining scholarship obligation peciod. and a fine equal to 10 percent of the defaulted loan amount.. 

Synopsis: 

This investigation is predicated upon receipt of a PSU Request from Department of Health Assistant 
General Counsel CHRISTOPHER JURICH, requesting we please obtain prescription dispensing logs 
from PLAZA Pharmacy for the following dates: 8/9/13; 9/16/13; 9/17/ 13; 9/23/13; and 9/24/13, as 
well as any shipping or mailing records that may exist for the following filled Rx medications: 
6002798; 6003768, 6004880; 6003767; 6003990; 6003992; 6002801; 6004222; and 6004289. 
Please also conduct a re-inspection of the pharmacy. Call if you have any questions. This request 
is for a re-inspection. 

On March 20, 2014, this Investigator conducted a Pharmacy Inspection of Plaza Pharmacy. The 
Pharmacy passed inspection. (Exhibit S1-2) 

In addition, this Investigator obtained from the Pharmacy the requested documents. (Exhibit 51-3 
& 51-4) 

Investigator/Date: 3/21/2014 

Related Case: PS 2013-18148 C: 

INv FORM 300 02/08 

Distribution: HOJISU Ifl fl MAR 24 2014 

1 



DON INVESTIGATIVE REPORT CASE NUMBER: PH 2013-18814 

TABLE OF CONTENTS 

I. INVESTIGATIVE REPORT COVER 1 

II. TABLE OF CONTENTS 2 

Ill. INVESTIGATIVE DETAILS 

IV. EXHIBiTS 

Si-i. PSU Request 3 

S1-2. Inspection conducted March 20, 2014 4 

51-3. Prescription Logs for 08/09/13; 09/16/13; 09/17/13; 09/23/13; & 09/24/135-42 

51-4. Prescriptions Number 6002798; 6003768; 6004880; 6003767,6003990; 
6003992; 6002801; 6004222; & 6004289 43-60 

LNV FORM 300 7/02 2 



Rick Scott Mission: 
- 

C Governor 
To protect, promote & improve the health 

_______________ 

of all people in Florida through integrated John H. Armstrong, MD, FACS 
state, county & efforts. 

State Surgeon General & Secretary 

Vision: To bethe Healthiest State in the Nation 

IPSU REQUEST FORM 

FROM: Christine Lillich for Christopher Jurich, TO: ISU Ft. Lauderdale 
Esq. 

Date: 03-06-14 TO: CSU 

Phone #: 850-245-4444, ext. 8174 CC: Enrique Torres 

Case Number: 2013-18814 Board: Pharmacy 
Subject: Plaza Pharmacy, Inc. HL lO4b 
Requested Completion Date: 04-06-14 

Status: 60 
:1; 

(PSU) TYPE OF REQUEST: (describe details below) 

fl Process Service* (Activity Code 160) 

s: 

Additional Information Requested (Activity Code 145) 

fl Deficiency in Investigative Work (Activity Code 150) 

Details: 'Please obtain prescription dispensing logs for the following dates: 8/9/13, 9116/13, /131 9/23/13, and 9/24/131 as 
well as any shipping or mailing records that may exist for the following filled Rx medications: 6002798, 6003768, 6004880, 
6003767, 6003990, 6003992, 6002801, 6004222, and 6004289. Please also conduct a re-inspection of the pharmacy. Call if 
you have any questions. This request is for a re-inspection. Thank you!" 

*The following additional information is needed for each service request: 

Last Known Address Last Known Name & Phone Number: 
Last- Known Place of Employment & Address if Known: 
Has Contact Been Made With This Individual? YES Nofl; If Yes, When? 

Was this case originally worked by CSU orjfi an area office different from where this service 7 
No NOTE All service requests need to be to appropriate field 

of the Original lnvestigativeRepS without f 
(ISU/CSU) RESPONSE: 
LI Process Service Completed (Activity Code 161) LI Process Service NOT Completed (Activity Code 162) 

fl Additional info Sent to Legal (Activity Code 156) - 

Supp. Investigation Request Cancelled (Activity Code 157) 
Email to. 

Tallahass Alach Jacksonvi St. Tamp land Ft. West Ft. Miam 
ensaco 

QQ a EQ 2 Myers Palm Lauderdale 

1NV FORM 376, Created 4/05 uiflht ir Nt A N 

uuRTumM ML 3 



N 
COMMUNITY PHARMACY 

IHE E NEW CIPREN1LY Nor CHANGEOWNER 

INSPECTION AUTH liv - CHAPTER 465.017, CHAPTER 893.09 AND CHAPTER 456! FLORIDA STATUTES 

DATE OF INSPECTION 

,o.3 
PRESCRIPTION DEPARTMENT MANAGER . 
PRESCRIPTION DEPARTMENT MANAGER LICENSE # 

1. iJ 
3. 

,z_bq,.J 
,tJ.zwc.z.. 
/h/a/e44 

otk-3 
'3(q 

SFACTJ N/AYES NO 

. : r — 

— - — — 

— 

64816-28.1035, FAG.] 64B16-27.I001, FAG.) 
FAG.] 

— — 

' 

department and adequate e quipment as is nece ssary t o the pr 

— - — — 

ofessionat 

. 

ty and date 

. 

. 

controlled substances. 465. 

(64B16-28.14o(3)(b), FAG.] 

purchased from a Departmen 

022(4), F.S.] 

t-approved vendor and the quanti 

F.S.] (64816-27.211, F.A. C.] . 

F.S.] 
. 

- — — 

.' 
. 

- — — 

4 
1306.22] 64816-28.140, F AC.) 

- — — 
- — — ' - — — 

hours or close of bustness 0 n next business day of lear fling of 

, — — 

instance. 

reported to the sheriff with in 24 hours of disco very. 8 93.07(5 ). 
P.S.] . . 

Reporting system mon thiy by the 20th of th e follow ing m onth. 

. 

. 

. 

: ., - — - — 

V — - — 

than 1 hour following start 

preparing immediate-use 

review. 6481 6-27.700 (3 

of Immediate usa 

CSP5. (64816-27.79 

Xd)] 

1) 0). 

64B16-27.797(lyj), 

F.A.C. 

FAG.) — — 

] - — - — 

. . 

— — 

- — - — 

. 

I have read and have had this ins$ection report and the laws and regulations concerned herein explained, and do affirm that the informatti given herein is true and correct to the best of my luiowledge. I have received a copy of 

the Uses see Bill of Rights. 

PRINT NAME OF RECIPIENT)>.. f?l4wj( /'14 PA . 

- C 

/09,5/06. 
rn cit it ,cote 1 

It UI- 1-LUKIDA 
DEPARTMENT OF HEALTH 
INVESTIGATIVE SERVICES 

Florida 
H EALTH 

PERMIT ?t 26D43 
DEA NUMBER 

EXT 

REGISTERED PHARMACIST/INTERN/TECHNICIAN LICENSE # 
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U Urgent 0 Reply ASAP 

To: DAVID 

0. Please Comment U Please Review U Info Only 

PHARMACY 

Attention: Date: . 

Phone Number: (334) 403 -2517 
. 

. . 

PHS ID: 1376516484 

Fax Number: 12292714509 . 

. rax Number: (877) 888- 3869 . 

Alt Fax Nwnber: c 
Our mutual patient, 

, has chosen Plaza Pharmacy to be his preferred 
supplier of prescription medIcations. To fill this request, we wilt need prescriptions for the 
medications listed below. Please fax to (877) 888 - 3859. 

If you would prefer to call In a verbal order, our staff pharmacist, Monica Abdou (Pharmacy 
License Number PH26083), can be reached at (877) 606 — 3443, ext: 240. Thank you! - 

Reguestet ID I vTALtnzE 13055 IPI 
j MX;MFR1 

1008 N. lIb SUtet • Cordt)e, 31015 

I lat W411 -4 609 
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PLAZA -IFIARMACY . 
COROELE GA 31015 

(229)271-4608 

Price: $11.00 : $1.40 

Payment Method: MEflICARF PART 0 COP3Y $1.15 

TaKe 1 tablet by mouth daily 

ATENOLOL 50MG TABLET 
NOC: 50742010201 Qty/90) 
3.00 REFILLS '' 
ExpIres: 6/6/2014 Mig: IP4GENUS PHARMAC 



Jul. 10. 2013 9:17AM Family Health Center No, 5819 P. 3/5 

SUMTER FAMILY HEALTH CENTER 
Ruasell V. Drant.M.D. Nelson H. Slurgls lrI,M.D, 
Carol Alan,M.D. David Jusflce, M.D. Donna Mfzel(e, M.D. 
1218 N. Lafayette Dr. 1 SC 29150 

PHONE: (803) 174-4500 FAX: (803) 774-4626 

CYNTHIA RICHARDSON NP 
MR2002195 Llcense#: 3605 NPI: 1184884702 

PAA1 
H1PAATT 

PHONE: HIPAA T PATTENT 

Prescription (or: 
• ii&nopril 10 mg tablet 

• (thirty) 
$Jtk I tab pa daily (or blood pressure arid Kidney 

us: 3 (three) 

ispense As WdL(an 

Page 1 of 1 Create Date: 2013-7—13 



PLAZA PHARMACY INC 
X#AI1flS7RR '"013 DOn 195 

(803) -4500 
Pflce $7.16 MC: $0.se 
Payment Meth& MEDICARE PART OP Copay: $1.15 
Take I tablet by mouth every day blood 
pressure and kidney problems 
LISINOPRIL 10MG TABLET 3 NbC: 00186010191 Qty 30 
3.00 REFILLS,/ Rph CR Lot 

7/1012014 SANDOZ 



Jul. 2013 9:17AM Sutter Family Health Center No. 5819 F. 5/5 

SUMTER FAMILY HEALTH CEN1tR 
Rvsseli V. Braiil.M.O. Nelson H. SthrgIa Ill,M.a 
Carol M.Q. David M.D. Domm IiVzolle, M.D. 
1218 N. Lafayette Dr. Sumter, Sc 2siso 

PHONE: (803) 714-4500 FAX: (803) 774-4628 

CYNTHIA RtCPIARDSON NP 
DEA: MR2002195 Ltcertae U: 3605 NPI: 1184884702 

Date Ohllfl/2Oi& _-.__ — 1 :11 H!PAA 

_____üosjHrPMT 

Ad&eahJ HIPAA. LJ 
PhONE; L HIPAA PATIENT ID#: HIPAA 

Prescription for: 
pravasialIn 9 tablel 

p0 iin& fur choles ml 

Wduen 
— 

rage 3. of 1 Create Data: 2013—7-10 



PLAZA PHARMACY INC 

" SUMTER SC 29150 

Price: MC: $1.98 

paymentMethod: Copay: $1.15 

Take I tablet by mouth every night fotcholesterol 

PRAVASTATIN SODIUM 10MG TAB 
NDC: 58180048509 30 
5.00 Rph CR Lot 

Mfg: LUPIN PHARMACEU 



Jul. 10. 2013 9:17AM S Family Health Center No. 5819 P 4/5 

SUMTER FAMILY HEALTH CENTER 
Russell V. Nelson H. Slurgis lII,M.D. 
Carol Alan,M.D. David Jusuce, M.D. Donna Mizeffe, M.D. 
1270 N. Lafayette Dr. 4 SC 29150 

PHONE: (803) 774-4500 FAX: (803) 774-4626 

CYNTHIA RICHARDSON NP 
DEA: MR2202195 License fi: 2805 l: 1164884702 

Data; 07/JO/2013 
paiientL 

PHONE:L HIPAA ion art 
4 rngcapsule.exlended release 1w 

Dispense: (thirty) 
SIG: take one daily — 

Refills: 3 (three) ' 

lten i U S as 

Page 1 Of 1 Create Date: 2013—7-10 



PLAZA PHARMACY INC 
002195 

S O37M 7 2 18 . 

- 

I 

eOa)774 -4600 

Pflce: $212.32 
C: $201.92 

Payment Method: PART ' Copay 

Take I capsule by mouth every day 

DETROL IA 4MG CAPSULE , 00009619102 QIy 30 

3.00 REFILLS Rph CR Lot 

Expires: 14 M?g: PHARMACIAIIJPJHN 
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PLAZA PHARMACY INC 
DEA 

8/26/2013 -os ZAPATh 
2173 CENTER4UE FL GTE B 

TALLNIA$SEE. FL 32306 

(950) 978-21 ja 

Price: $11.52 
PAC: $6i3 

Payment Method: 

I tablet by mouth every day at bedtime 

ATORVASTATM SO MG TABLET , C 
NDC: 30 

5.00 REFILLS / Rph CR Lot: 

Expres; " Mfw APOTEX CORP 
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PLAZA PHARMACY INC 
Rx#6003992 8/26/20j3 DE& 7' 

TAt FL 32308 

(850) 878-2113 
Pace: $12.29 Mo: $5.07 
Payment Method: MEDICAID Copay ooc 
Take 1 tablet by mouth day 

PIOGLITA2ONE HCL 15MG TABLET NOC: Qty 30 
5.00 REFILLS Rph CR Lot: Expires: 7/9/2014 Mig: TEVA USA 
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Plaza Pharmacy 
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Fax Cover Sheet 
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0 Urgent Reply ASAP 

To: OWID KAVTARADZE 

Aftentlan: 

rrqm: PHARMACY 

e: 

Please Corn,neryt 0 Please Review 0 Info Only 

Phone Number: 408-2817 

PHS PD: 1378516484 

Fax Number: 12292714609 Fax Number: (877) 888 - 3869 
Alt Fax Nurnber a 

Noses 

Our mutual patient, 

_________ 

, has chosen Plaza Pharmacy to be his preferred 
supplier of prescription medications. To fill this request, we will need prescriptions for the 
medications listed below. Please fax to (877) 888 - 3669. 

If you would prefer to call in a verbal . our staff pharmacist, MonIcaAbdou (Pharmacy 
License Number , can be reached at (877) 606 — 3443, ext 240. Thank you! 

Reauestet 

AMLODIPP 

GM 

DAV)J) KAVTAI(ADZE, M.D., INC. 
• I 

- *008 . 7th Sfrefl • Cordde, Caafl 31015 
• Rat 609 

o DSII Kavtarsaze, M,a 
DEA# 

-HIPAAH 

) iIdi pTho. 

— int PPM 

Thie 



PLAZA I J&RMACY INC k M$272 5349 
HOLLY SNEEO 

_________ 

1008 N 7Th ST 
/2013 ] 

CORDELE. GA 3101$ 

(220) 27 .4608 
Price: $479.21 MC: $480.09 

Payment Method: MEDICARE PART 0 $3.50 

Take I tablet by mouth daily 

C TABLET : 00310075430 
3.00 REFILLS V 
Expires: 6/8/2014 Mfg: ASTRAZENECA 
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.PLAZAPHARMACYINC New 
22 

I3I 
Tho ATAH 

013 

flflJ IA 

(319) 653-7291 

Price: $48.08 MC: $17.66 

Payment Method: MEDICARE PART P Copay: $000 

Take I capsule by mouth 3 times a day 

GABAPENTIN 300 MG CAPSULE 
NDC: 53746010201 270 OrIg Date:7/1112013 
3.00 REFILLS Rph CR Lot )20l4 Mrg: AMNEALPHARMACE 





PLAZA PHARMACY INC Refill 

lbdk6QQg2SG w2312013 CARLOS ZAPATA 
2113 CENTERVILLE PL STE S 

TALLAHASSEE, FL 32308 

(850) STB.2113 

$11.57 MC: 5651 

Payment Method: MEDICAID FLORIDA( $0.00 

Take I tablet by mouth twice a day 

METFOR1VIIN IICL ER 750 MG TABLET 
MDC: 60505132901 Qty: 60 OrIg 12013 
4.00 REFILLS Rph CR Lot: 

Expires: 014 APOTEX CORP 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 
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Rick Scott Mission: 
Governor 

To protect, promote & improve the health 

John H. Armstrong, MD, FACS 

HEALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in The Nation 

June 16, 2014 

Bernard M. Cassidy, Esq. 
Lubell & Rubin, Attorneys at Law 
200 S. Andrews Avenue 
Suite 900 
Ft. Lauderdale, FL 33301 

Re: DOH vs. Plaza Pharmacy, Inc. 
DOH Case Number: 2013-18814 

Dear Mr. Cassidy: 

I am in receipt of the Settlement Agreement executed by you on June 3, 2014, concerning the 
above case. 

Our office is now making preparation for this settlement to be presented at the next regularly 
scheduled meeting of the Florida Board of Pharmacy. Please be advised your case has been set at the 
convenience of the Department and/or the Board and you will receive official notification of the date 
and time approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 
feel free to contact this office. 

Sincerely, 

Christopher A. Jurich 
Assistant General Counsel 

CAJ/aed 

Fiends Department of Heaith www.FioridasHeaith.com 
Office of the General Counsel • Prosecuflon Services Unit TWITTER:HeafThyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, EL 32399-1701 FACEBOOK:FLDepartmentofl-lealth 
PHONE: 850/245-4444 • FAX 850/245-4683 VOUTUBE: fldoh 





HEALTh 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Florida through integrated Jcftut Amntwortg, 
state, county & community efforts. 

Surgeon General & Secretary 

Vl&ot: To be the Healthiest State in the Nation 

TO: W. Kennedy, M.A., Executive Director, Board of Pharmacy 

Ana Gargollo-McDonald, Assistant General Counsel 

RE: 
"4 

Settlement Agreement 

SuBJEa: DOH v. Rx Health Pharmacy, ., PH. 

DOH Case Number: 2013-15390 

DATE: June 11, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 

final agency action for theAugust 13, 2014, meeting of the board. The following 

informatiOn is pr&iided in this regard. 

Subject: Rx Health Pharmacy, Inc., PH 

Subject's Address of 9361 Sw 40th Street 

Record: Miami, FL 33165 

Enforcement Address: 9361 SW 40th Street 

Miami, FL 33165 

Subject's License No: 22805 Rank: PH 

Licensure File No: 15326 

Initial Licensure Date: 7/16/2007 

Board Certification: None 

Required to Appear: Yes 

Current IPN/PRN Contract: No - 

Allegation(s): Respondent has violated Section 456.072(1)(k), 
Florida Statutes (2012, 2013), by violating Section 
465.023(1)(c), Florida Statutes (2012, 2013), and by 

Florida Department of Health www.FlorldasHealth.com 
Office of the General Counsel • Prosewffon Services Unft TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin 0-65 • Tallahassee, FL 32399-1701 oepartinentofHealth 
mail address: 2585 Merchants Row - Suite 105 VOUTOBE: fldoh 

PHONE: 850/245-4444 • FAX 850/245-4683 



violating Section 499.005(18), Florida Statutes (2012, 
2013), through a violation of Rule 61N-1.012, Florida 
Administrative Code. 

Prior Discipline: None 

May 8, 2014 

Fallon &.Glass 

Attorney: Pro Se 

lainant/Address: Department Of Health/Investigative Services Unit- 

Miami] 

Materials Submitted: Memorandum to the Board 

Settlement Agreement 

Exhibit A - Administrative Complaint 

Election of Rights 

Board Notification Letter 

Cost Summary 

Supplemental Investigative Reports dated 2/18/2014 

PCP Memo 

Final Investigative Report with Exhibits 1-7 

GUIDELINES: 

Guidelines Effective through February 4, 2014 
The minimum is $2,500 fine and two (2) years probation. The maximum is Revocation. 

Guidelines Effective from February 4, 2014 
The minimum is $2,000 fine. The maximum is $2500 to $10,000 fine and one (1) year 
suspension followed by two (2) years probation, to Revocation. 

PRELIMINARY CASE REMARKS 

As part of the routine inspection of on or about July 3, 2013, and the reinspections of 
on or about December 3, 2013, and February 17, 2014, the Department Investigator 
conducted an audit of legend drugs to include Lidoderm. From on or about February 1, 2013, 
through on or about February 17, 2014, according to Respondent's records, Respondent 
dispensed a total of two hundred and twenty-five (225) prescriptions for Lidoderm (lidocaine 
5%). Respondent failed to provide the required documentation to account for the receipt of all 

Florida Department of Health www.FloridasKealth.com 
Office of the General Counsel ' Services TWI1TER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 Tallabassee, FL 32399-1701 FACEBOOK:FLDepartrnentofl-Iealth 
Express mail address: 2585 Merchants RowS Suite 105 VOUTUBE: fldoh 
PHONE: 850/245-4444 • SAX 850/2454683 



the Lidoderm (lidocaine 5%) that was dispensed between on or about February 1, 2013, 
through on or about February 17, 2014. 

The terms of the settlement agreement are: 
• Appearance 
o Administrative fine in the amount of $1,500.00 payable within 90 days 
o Costs not to exceed the amount of $2,856.22 payable within 90 days 
o 2 years of probation 

AMID/bhh 

Florida Department of Health www.FloridasHealth.com 
Office of the General Counsel • Proseaxffon Services Unft TWI1TER:HeaIthyFLA 

4052 Ba!d Cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 FACEBOOK:FLbepartmentofHealth 
Express mail address: 2585 Merchants Row - Suite 105 VOUTUBE: fldoh 

850/245-4444 • FAJ( 650/245-4683 



RX HEALTH PHARMACy #0531 P. 005/012 

STATE CflLORIDA 
bEPARtME 1 OF HEALTH 

• 
DEPARTMENT F HEALTh, : 

. ,. 
I . 

V. tASE No. 2013-45390 

RX HEALTH . 

H 

H 

EFif 

Pursuant to n , florida the, parties offer this 

Agreement ;q me Bc of Pharmacy fflØrd) as disposiUon of 

the Admintstrative corpplaont, ttached as Exthblt A, in tieu of further 

1. At times material to this matter, AX Heafth Pharmacy, mc, 

was a licensed pharmacy in the Sthte of Florida, having been issued permit 

number PH 22805. Responde mailing address • of record is 9361 

Southwest 40th Street; Miami, l rida 33165. 



05/28/2014 13:58 AX HEALTH PHARMACY #0531 P.006/012 

2. Respondent was chai by an Administrative Complaint, filed 

by the Department of Health pepartment) and properly served upon 

Respondent, with Violations of Ct 456and 465, nda Statutes. 

LAW 

3. Respondent admits U at Respondent is sUbject to the provisions 

of Chapters 456 md tioF da tid The junsdiction of the 

Department 

4. rits I $at the the 

Complaint, If proven true, car of and cause the 

Respondent to be to disc pline by the Board of Pharmacy 

omsPosrn 

• 1. Resrpndent be present when this 

IS p eritedto the Board and under oath shall 

sWer all questions asked by the Board concerning this case and its 

2 — The Board of Pharmacy shaD impose an administrative 

fine of THOUSAND flVl HUNDRED DOLLARS ($1,500). The 

fine shall be paid by Respoi to the Department of lth, 
• Cornplliirnce Management U C76, Post Office Box 6320, 

nt of Health v. Health Pharmacy, mc-, 
Case nurnttc 2013-15390 . 2 
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clays 

Health v. AX Health ., 
Case numbec 2013-15390 

Tallahassee, FbrWa 32314-f 

Final Order approving and incor 

Order) is filed with the Departmc 

3. - the Board 

administrative cosis associated 

320, in 90 days from the date the 

this Sethement Agreement (Final 

Clerk.. 

Pharmacy shali impose the total, 

Mth the investigation and proseculion of 

this matte; 

($2,855.22). Tota costs I 

is presented to the Board. 

Department of Health, i 
Office Box 6320, 

from the date the Final Ord 

. Respon 

prob$ion. Purlng the period of 

the foflowing terms and conditioi 

The 

ensure compliance with if 

location at Respondent's a 

exceed -. 
. THOYSAt4D EIGHT 

!! TY1'WQ 

WMfl 

2osts sh'all be paid by Respondent to the 

øance Management Unit, Slit C76, 

$ssee, Hodda 32314-6320, within 90 

is filed with t:he Department Clerk. 

4ent shall be placed on JWØ S of 

jirobation, Respondent shall be subject th. 

t shall conduct semi-annual inspections to 

laws and rules at Respondent's physical 

3 
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to 

P 

465, 499, or 893, Statute 

or any other state on er law 

QQ' to the to ice pharn 

7. Viobtign of 

¶4;f the provisions of this & 

jncorporated into the Final Orde 

violation an order of the E 

Respondent pur 

8. No Force or (ftc 

understood that this Settlement 

DeparDTient of Health v. RX Health Pharmacy. tnc., 
Case number2 2013-15390 

h make a mandatory appearance before 

g the last three (3) months of probation. 

S Deflckndes: At sole expense, but 

violation, Respondent H 
address all deficiencies and 

1 
laint, to the extent 

r4 chaptcr 45, 

the rules promujgated pursuant thereto; 

rule, or regulation relating to the practice . 
It is expressly understood that a violation 

ttlernent Agreement as approved 

of the Board of Pharmacy shaH constitute 

iard for which disciplInary action may be 

;$.jant to Chapter 465, Florida Statutes. 

until : It is expressly 

is subject to approval by the 

b, Respondent sh 

the Board of Pharmacy dur 

5• 

without admitting any 

immediately, or at least 

specific 

forthwit 

lefidehcy 

correct and 

4 



05/28/2014 13:5? RX HEALTH PHARMACY #0531 P.009/012 

executed by Respondent for the 

action with respect to this par 

authorizes the 80 view 

Respo 
k 

Scttlernen,,: PCU 

this Settlement Agreefflept at U 

shaH offer no evideqçç, 

contravenes any 

t 

presentation and C 

c!Pc . uments and matters byth e B 

Board or any of its member 

pr resolution of these proceeding 

10. Not PredudeAdthi 

Department fully understand th2 

and incorporated into the l 
of Health 't flY Health Pharmacy, Inc., 

Case number. 20i3-1S390 

p..rnth the Board incOrporates the terms of 

Final Order. 

Bent This Settlement Agreement . is 

urpose of avoiding further administrative 

kular case. In this regard, Respondent 

d ex 

CORJVfl with,. cf 

agree to 

time it is presented to the Board and 

or argument that disputes or 

condusion of law. Furthermore, should 

aëcepted by the Board, ft is agreS that, 

,h of this Settlérriept Agreement and other 

shall not unfairly or illegafly prejudice 

;frorn further participation, consideration, 

I : Respondent and the 

this Settlement Agreement as approved 

Order will not preclude addftional 

Board and has no force or 

this Settlement Agreement 

9. M 

effect 

into ft 

S 
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12. Wahcer of - - 

to further administrative 

SeWement Agreement the fl 

13. Current 

mailing address prflke 

the Compliance Officer sha 

Comphance Officer of 

within 10 days of the change. 

14. of the 

this 1 
Deparmient of Healthy. RX Health Pharmacy. Inc., 
Case number 2013-15390 

proceedings by the Board or IDE 

omissions not spedficaUy set fort 

11. 

rariment against Respondent for acts or 

in the Administrative Complaint. 

Eces Respondent waives 

fees and costs from the Department in the right to seek any attornëy'5 

connection 

Resppndent waives all rights 

ré of 

ial 1 
Respondent keep current his 

bd&ess with the of Pharmacy and 

I notify the of Pharmacy and the 

* of mailing address or practice address 

:ë: Time is of the essence in aD respects 

6 
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WHEREFORE, the parties ri 

approving and incorporating this 

matter. 

frest that the Board 

thement 

enter a Order 

resolution of this 

SIGNED thñs day of 2014. 

for 
RX HeaVth Pharmacy, ., 
CASE NO. 2013-15390 

COUN1Y OF 

Before me personally red, 
knownto me or by 
identification), and who, under 
appears above, 

Department of Health v. PX Healh Pharmacy; Inc., 
Case number: 2013-15390 

his/her 

ré of._________ 

otht9 , 
My Commission 

Sworn to and subscribed r 

.. identity is 
(type of 

? Nt 

-J 

signature 

—, 2014. 

7 
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APPROVED this day 

Joh 
Stat. 
sed 

i9or r 
Prof 
405 

iL 
Fax 
a na 
ot 

Department of Health v. BX Healm Phatmacy, ., 
Case nurnber 2013-15390 

- 

i Armstrong, MD, FACS 

SurgeOn and 

. 

2014. 

Genera .. 

da Bar . 85907 . . 

Mmerit of le.l, 
Services qrfl 

Ba'd Cypress Bin C-65 
Fbrida 32399 

(850) 245 '1114 Ext 8133 
(SSO) 

nset for Petitioner 

S 



• 

• H!ALTK 

OP HEALTh •: 
•.: 

H 

H!ALTh PHARMACY, 

I 

• ADMINXSTRATIV! COMPLAIST 

COMES NOW, Department of Health, and thmugh IS 

undersigned counSel, and files this adminisfrative complaint before the 

Board of Pharmacy agaiflst Respondent, RX Health PharPiacy, ., and in 

support thereof alleges: 

1. PetitIoner is the Mate agency charged with regulating the 

practice of pharmacy pursuarit to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter465, Florida Statutes. 

2. At alt times material to this coMplaint, Respondent was a 

permitted community pharmacy within the State of Florida having been 

pemilt number PH 22805. • • • • 

• • EXHIBIT 

DepartinentofHeaftt,v. RX Ke&th Phflcw 



3, Respondent's address of is 9361 Southwest 40th Street, 

Miami, lorida 33165. 

4. Oh or about JuDy 3, 2013, P Dep!Kment conducted 

• a ráutine Dntpethon Of Respondent at Its addrts of lecord, 

5. On or about Decemb& 3, :2013, a Department 

Conducted a 

6. On or about 17, 2014, bepartment Investigator 

conducted a reinspection of Respondent at address of record; 

7. As part of the routine inspection of on 0! about 3, 2013, 

and the reinspections of on or about December 3; 2013, and February 17, 

2014, the Department Investigator conducted an audit of legend drugs 

• include Udoderm. 

8. Lidoderm is a brand name for lidocalne topical Udoderm is a 

local anesthetic that works by blocking nerve signals In the body. 

9.. From on or about February 1; 2013, through on 0! about 

February 17, 2014, according to Respondent's records, Respondent 

dispensed a tothi of two hundred and twenty49ve (225) lons for 

Udéderm (lidocairie 5%). . . 

2 

Departtient of Health v. kX Health Pharmacy, 
Case no.: 2013-15390 

_________________________________________________ 



10. Respondent failed to provide the required to 

account for the teceipt of all the Udbdtm (lidocaine 5%) that was 

dispensed between on or about y 1, .2013, thmugh on. or about 

February 17, 2014. . . 

it. Section .072(1)(k), flojida StatUtes (2012 2013), provides 

that failing to perform sthtftbfy legal abiigation iacS upon a 

licensee Is grounds for discipilnary .. 
12. Section 465.023(1)(c), lorida Statutes (2012, 2013), prvvides 

that the department or the board may revoke or suspend the permit of any 

pharmacy 1 and may fine, place on probation, or otherwise 

ipline any pharmacy permittee If the pe?mittee, or any affiliated person, 

partner, officer, director, or agent of the permittee, including a person 

fingerprinted under s. 465.022(3), has violated any' of the of 

this chapter or any of the rules of the Board of Pharma4'; and of chapter 

known as the "Florida Drug and Cosmetk ACt". 

13. Section 499.005(18), Statutes (2012, 2013), states that 

ft is unlawful for a person fall to maintain, or the lure of the 

maintenance, the records as required by this part and rules adopted under 

this 

Department of Health v. RX Health Pharmacy, Thc, 
Case no.: 2013-15390 



Rule 61N-1.012, Fl&ida Code, provides in part, 

• that records th document the movement of drugs,. devices or osthetics 

• 
mu!t provide a comØlefe audit futm a perso s receipt or acquisition to 

sale or other disposition of the prodUct S component. A complete audit 

frail includes records, which dotunlent each transaction or step In the 

receipt manufacture, shipping, transfer, or other ih the chanhel of 

trade of that person, whether or not phystal or handling of the 

product or wmponent occurs. At a minimum, records shall consist of 

ftom the supplier or source, which acquisition of each 

• product by the person and invoices of sale or other transfer by the person 

to the recipient. 

15. As set forth above, Respondent faIled to provide the required 

documentation th accouflt for the receipt Of all of the Lidoderm that was 

dispensed between on or about February 2013, through on or about 

February 17, 2014. 

16. Based on the foregoing, Respondent has violated Section 

456.072(lXk), Florida Statutes (2012, 2013), by violating Section 

,023(i)(c), ida Statutes (201.2, 2013), and by violating Section 

499.005(18), Ida Statuths (2012, 2013), through a vioiatidn of Rule 

4 
of Health v. RX Health Inc., 

Case no;: 2013-15390 



.O12, ida Administrative Code, whith requires that records to 

document. the movemertt of thvices br wsrneUcs must provide a 

from a person's to oe or other 

disposltoñ of the product or 

Remainder of page lly 

5 

Deperbuent of Health v. RX Health Pharmacy, Inc., 
Case no.: 2013-15390 

_______ 



WHEREFORE, Itioner respStfully that the of 

Pharmacy entre an order imposing oth or more df the penalties: 

Permanent revocation or suspehslon of Respondent's license, restriction of 

practice, imposition of an of a repr!mand, 

placement of Respondent on probatiOn, action, refund Of fees 

billed or coflected, remedial education and/or any other relief that the 

Board deems appropriate: 

SIGNEO this day of 

JOHN H. ARMStRONG, ME, FACS. 
State SurgeOn l 

of Health 

Ana M. Gargorflo-Mcuonefld 
Assistant General Counsel 
DOH ProsecUtion ServicS Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Floridà.32399-3265 

Bar NOD 0085907 
Telephone: (850)2454444 EXt 8133 
FacsImile: (850) 245-4683 gOv 

/AGM 

Department of Health v. RX Inc., 
Case no.: 2013-15390 

• 

• FLED 
OP 

? 

6 
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ELEC 
Case Name: RX Health P 

SELEC' 

An Explanation of is attathed. If yôt 
or the atlxwney for the Seriiees 1 

OPTZON L. — X do St dispute the aileça 
acwrded a hearing, pursuant to 120.57(2), 

evidye in of complain 

L V I do not dispute the allegabc 
objeã or to beTheard. I request that the Bo 

CIFUOtI 3, — I do 
t'e consdered a petition mr 
an Adminiwaflve Law Judge 

of The j&ctSnistrathse Co 

OF MXGHTS 
hlarmacv, Inc. Case No. 2013-15390 

ONLY1OFThE3OPTZONS 

P do not these options, please with your attorney 
hit at the number listed at the bottom of this form. 

of fact in the Administrative Compbint, but do to be 
Flodda Statutes, at time I will be permitted to submit oral 

tto the Road. 

ups of fact contained in the Adrninltaflve Complaint and waive my 
3rd enter a final order to ion 120.57, 9orida Statutes 

Coniplaiqt and request this to 
and 120.57(1), Hoilda before 

of Administrative Heartngs. I cilspit the 
plaint 

In addthpn to the I also he 

:z S In 

( ) I do not Wish 
licensure 

.fr 

Regardless of which opUon i 
when this matter is to be considered bY the Board 
Statutes, is not avadable in this iciatte 

(PieaseMn and the inIvitiotj 

i3efore personally appearec 
ct 

appe above. Sworn to and SUb5 

My Commission Expires: 

VJAIL AND/OR FAX COMPLEUtD FOR 

OCH, Prosenition 4052 Id 
lephone Number (650) 

the A9reement, have sigqed and am returning the Settlement 
tfiis 

rg and have signed the Relipquishment of 

Ana M. Gargolio-NtDcnald, Assistant Geneva! Couinsel, 
Cypress Way, Bin Tallahassee, florida . 

FAX ($50) WO 

l that I will be notice of time, date, and place 
dr piRal Action Mediattoq Jipder Section 120 573, Ida 

£ 

PhOne Nd 

Fax No. I. — 

who* identity is known to be by 
under oath, acknowledges that his/her Fignatire 

rot WnY 



Rick Scott 
Mission: I 

Governor 
To protect, promote & improve the health F 

of all people in Florida through integrated I 
statocounty&communityeffarts. 

John H. Armstrong, , FACE 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 11,2014 

VIA U. S. MAIL 

RX HEALTH PHARMACY, INC. 
9361 SOUTHWEST 1H STREET 
MIAMI, FLORIDA 33365 

Re: DOI I vs. flX I ICALTI I 1 ARMACY, INC. 
DOH Case Number: 2013-1 5390 

Dear Sir/Madam: 

I am in receipt of the settlement agreement executed by your client on May 29, 2014, concerning the 
above referenced case. 

Our office is now making preparation for this settlement to be presented at the next meeting of the 
Florida Board of Pharmacy, scheduled for August 13, 2014. Please be advised your case has been 
set at the convenience of the Department and/or the Florida Board of Pharmacy and you will receive 
official notification of the date and time approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please feel 
free to contact this office. 

Sin 

stant General Cou el 

AMD/bhh 

ida Department of Health 
. www.FloridasHoalth.com 

Office of the General Counsel • Prosecution Services Unit IER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 

Express mail address: 2585 Merchants Row — Suite 105 
VOUTUBE: fldoh 

PHONE: 850/245-4444 • FAX 850/2454683 



Complaint Cost Summary 
Complaint Number: 201315390 

Page 1 of 1 

Subject's Name: RX HEALTH PHARMACY, INC. 
***** Cost to Date 

Hours 
II 

Costs 

$54.90] 

1.5011 $1,373.10] 

L 
1 $0.001 

.t.**t.******lI t********* 
ISub Total!: 27.9011 $1,978.56j 

lExpenses to Date: $o.ooI 
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STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 

Office: Miami XI Date of Case: 09/30/2013 Case Number: PH 201 3-15390 
Subject: 
RX HEALTH PHARMACY INC 
9361 Sw Street 
Miami, FL33165 
(305) 227-5842 (W) 

Source: 
DOH/INVESTIGATIVE SERVICES UNIT-MIAMI 

Prefix: License #: Profession: Board: Report Date: 
2205 22805 Pharmacy Pharmacy 02/18/14 

Period of Investigation: 01/21/14 — 02/18/14 Type of Report: SUPPLEMENTAL - 

Alleged Violation: SEE FINAL REPORT 
Synopsis: This investigation is predicated upon receipt of a supplemental request from ANN BROOME, 
Assistant for General Counsel, ANA GAROLLO-MCDONALD from the Department of health Prosecution 
Services Unit. Specifically, the supplemental request the following: 1) Obtain from February 2013 through 
present all invoices for Lidoderm; 2) all invoices for Lidocaine patch; 3) all dispensing logs; and any and all 
inventories of Respondent's prescription department stock. 

On 02/17/14, at approximately 12:15 pm, this Investigator and Medical Quality Assurance Investigator 
WARSHOFSKY presented at the address of RX HEALTH PHARMACY INC, located at 9361 sw th 
Street, Miami, FL 33165. This Investigator attempted to obtain all invoices for Lidoderm; all invoices for 
Lidocaine and patch; all dispensing logs; and any and all inventories of Respondent's prescription 
department stock. 

:: 

Exhibits(s): 1 

SI — Drug Utilization Report (Summary) from 12/01/13 to 02/17/14 (pg. 2). 
*S2 — Drug Utilization Report (Detail) from 12/01/13 to 02/17/14 (PP. 3-4). Z; 
S3— Invoices from ANDA, and PARMED (pp. 5-10). H 
S4- Routine Unsatisfactory re-inspection conducted on 02/17/14 (pp. 11-12). 

*ExHIBITS CONTAIN INFORMATION WHICH IDENTIFIES PATIENT(S) BY NAME AND ARE SEALED PURSUANT TO SECTION 
456.057(10) (a), FLORIDA STATUTES 

Related Case(s): PS 201 3-1 5388 

I 2014 

Jeneice Investigation Spe st II Investigator Supervisor 

Distribution: HQ/ISU , Page 1 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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MEMORANDUM OF flNDING OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 
RE: DOlt v. RX Health Pharmacy, Inc. 

Doll Case Number: 2013-15390 

DATE PC?: lax 8, AGENDA flEM: A-OS 4'M 

This matter came before the Probable Cause Panel on the above date. Having reviewed 
the complete investigative report, recommendations of the Department, and any 
information submitted by the Subject, and being otherwise fully advised in the 
premises, the panel finds that: 

_.X_. Probable cause and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 456.072(1)(k), Florida Statutes (2012, 2013) 
Section 465.023(1)(c), Florida Statutes (2012, 2013) 
Section 499.005(18), Florida Statutes (2012, 2013) 
Violation of Rule•61N-L012, !lorida Administrative Code 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

__________________ 

Case requires expert review 

— Case needs further investigation 
a) 
b) 
c) 

Upon reconsideration, dismiss 

Other 

• 

Chair, robab Cause Panel Date 
Board of Pharmacy 
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HEALTH 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Flodda through integrated 
John H. Armstrong, D, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201320214 

RAYHAN AHMED, 
RESPONDENT. 

NOTICE 

TO: RAYHANAHMED 
8957 ALEXANDRA CIRCLE 
WELLINGTON, FL 33414 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present at 

this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield Beach,FL 

33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Director 
B'OARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWI1TER:HealthyFLA 

4052 Bald Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: fldoh 



HEALTH 
Rick Scott 

Mission: Governor 

To protect, prornote & improve The health 

of all peopte in Florida through integrated 
John H Armstrong, MD, FACS 

state, county & cornmunity efforta. 
Surgeon General & Sec 

Vision To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201320214 

RAYHAN AHMED, 
RESPONDENT. 

NOTICE 

AND: BONNIE EYLER, ESQ 
1555 PALM BEACH LAKES BLVD 
WEST PALM BEACH, FL 33401 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present at 

this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield Beach,FL 

33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
ARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHeafth.com 

Division of Medical Quality Assurance TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 FAX: (850) 245-4791 YOUTUBE: fidoh 



Rick Scott Mission 
Governor 

To protect promote & Improve the health 

of all people In Florida Through integrated iflin John i. Armstrong, MDo FACS state, ny & comrnunityelbils. 

H EALTH State Surgeon General & Secretary 

Vision: To be the HealthIest State in the Nation 

TO: 
FROM: 
RE: 

MEMORANDUM 
of Pharmacy Patrick W. Kennedy, MA, Executive 

Matthew Witters, Assistant General Counsel 
Settlement Agreement 

SUBJECT: DOH v. Rayhan Ahmed, R.Ph. 

DOH Case Number 2013-20214 

DATE: June 19, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 
Subject: Rayhan Ahmed 
Subject's Address of 8957 Alexandra Circle 
Record: Wellington, FL 33414 

Enforcement Address: 8957 Alexandra Circle 
Wellington, FL 33414 

Subject's License No: 38712 Rank: PS 

Licensure File No: 29597 

Initial Licensure Date: 6/3/2004 

Board Certification: No 

Required to Appear: Yes 

Current IPNIPRN Contract: No 

Allegation(s): FS (2012) 
Prior Discipline: None 

Probable Cause Panel: May 9, 2014; Fallon & Glass 

Subject's Attorney: Bonnie Eyler 
1555 Palm Beach Lakes Blvd 
West Palm Beach, FL 33401 

Complainant/Address: Department Of HealthfConsumer Services Unit 
Materials Submitted: Memorandum to the Board 

Settlement Agreement 
Exhibit A - Administrative Complaint 

Election of Rights 
Notificalion Letter 
Cost Summary Report 
Supplemental Report dated 2/7/2014 
Memorandum of Probable Cause 

FIorId Department of Health www.FlorldssHeelth.ooni 
Office of the General Counsel • Prosecution Services Unit 
4052 Bald Cypress Way, BIn C-65 • Tallahassee, FL 32399-1 701 

FACEBOOK:FLDepartmentotHealth 
Express mat address: 2585 Merchants Row - Suite 105 

YOUTUBE: tldoh PHONE: 85(W245-4444 • FAX 85W245-4683 



456 materials 
Final Investigative Report with Exhibits 1-12 

GLJIDEUNES: 

From a $250 fine and continuing education in the prevention of medical errors up to 
revocation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint whith alleges that the Respondent filled a 
prescription written for hydralazine with hydroxyzine for patient T.S. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

hEALTh, 

PETITIONER, 

a CASE 

RAYHAN AHMED, R.Ph., 

RESPONDENT. 

____________________________________________I 

SETTLEMENT AGREEMENT 

Pursuant to Section 120.57(4), Florida Statutes, the parties offer this 

Settlement Agreement to the Board of Pharmacy (Board) as disposition of 

the Administrative Complaint, attached as Exhibit A, in lieu of further 

administrative proceedings. 

STIPULATED . 
1. At all times material to this matter, RAYHAN AHMED, RIPh., 

was a licensed pharmacist in the state of Florida, having been issued 

license number PS 38712. Respondent's mailing address of record is 8957 

Alexandra Circle, Wellington, Florida 33431. 



2. Respondent was charged by an Administrative Complaint, filed 

by the Department of Health (Department) and properly served upon 

Respondent, with violations of Chapters 456 and 465, Florida Statutes. 

STIPULATED LAW 

i.. Respondent admits that she is subject to the provisions of 

Chapters 456 and 465, Florida Statutes, and the jurisdiction of the 

Department. 

2. Respondent admits that the allegations in the Administrative 

Complaint, if proven true, constitute violations of law and cause the 

Respondent to be subject to discipline by the Board of Pharmacy. 

PROPOSED DISPOSITION 

1. AoDearanCe Respondent shall be present when this 

Settlement Agreement is presented to the Board and under oath shall 

answer all questions asked by the Board concerning this case and its 

disposition. 

2. - The Board of Pharmacy shall impose an administrative 

fine of FIVE HUNDRED DOLLARS ($500.00) The fine, shall be paid by 

Respondent to the Department of Health, Compliance Management 

Unit, Bin C76, Post Office Box 6320, Tallahassee, Florida 32314- 

2 



6320, within 30 days from the date the Final Order approving and 

incorporating this Settlement Agreement (Final Order) is filed with the 

Department Clerk. 

3. - The Board of Pharmacy shall impose the total, 

administrative costs associated with the investigation and prosecUtion of 

this matter in an amount not tO exceed OHE THOUSAND DOLLARS 

($1,000). Total costs shall be assessed when the Settlement Agreement is 

presented to the Board. The costs shall be paid by Respondent to the 

Department of Health, Compliance Management Unit, Bin C76, 

Post Office Box 6320, Tallahassee, Florida 32314-6320, within 90 

days from the date the Final Order is filed with the Department Clerk. 

4. CE - Respondent shall successfully complete a 

Continuing Education Course on the subject of PREVENTION OF 

MEDICAL ERRORS consisting of EIGHT (8) HOURS of credit, which has 

been approved by the Florida Board of Pharmacy, within one (1) year of 

the filing of a Final Order accepting and incorporating this Settlement 

Agreement. These continuing education hours shall be in addition to the 

hours required for license renewal. Within ten (10) days of completion of 

the course and/or receipt of the certificate of completion, Respondent shall 

3 



mail a copy of the continuing education certificate of completion to the 

Pharmacy Compliance Officer at the address listed in paragraph two (2) 

above. 

6. - Respondent shall not violate Chapters 456, 

465, 499 or 893, Florida Statutes; the rules promulgated pursuant thereto; 

or any other state or federal law; rule, or regulation relating to the practice 

or to the ability to practice pharmacy. 

7. Violation of - It is expressly understood that a violation 

of the provisions of this Settlement Agreement as approved and 

incorporated into the Final Order of the Board of Pharmacy shall constitute 

a violation of an order of the Board for which disciplinary action may be 

initiated against Respondent pursuant to Chapter 465, Florida Statutes. 

8. No Force or Effect until Final - It is expressly 

understood that this Settlement Agreement is subject to approval by the 

Board and has no force or effect until the Board incorporates the terms of 

this Settlement Agreement into its Final Order. 

9. PurDose of Agreement is 

executed by Respondent for the purpose of avoiding further administrative 

action with respect to this particular case. In this regard, Respondent 

4 



authorizes the Board to review and examine all investigative file materials 

concerning Respondent prior to, or in conjunction with, consideration of 

the Settlement Agreement. Petitioner and Respondent agree to support 

this Settlement Agreement at the time it is presented to the Board and 

shall offer no evidence, testimony, or argument that disputes or 

contravenes any stipulated fact or conclusion of law. Furthermore, should. 

this Settlement Agreement not be accepted by the Board, it is agreed that 

the presentation and consideration of this Settlement Agreement and other 

documents and matters by the Board shall not unfairly or illegally prejudice 

the Board or any of its members from further participation, consideration, 

or resolution of these proceedings. 

10. Not Preclude Additional - Respondent and the 

Department fully understand that this Settlement Agreement as approved 

and incorporated into the Final Order will not preclude additional 

proceedings by the Board or Department against Respondent for acts or 

omissions not specifically set forth in the Administrative Complaint. 

11. Waiver of Attorney's Fees and - Respondent waives 

the right to seek any attorney's fees and costs from the Department in 

connection with this disciplinary proceeding. 
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12. Waiver of Procedural - Respondent waives all rights 

to further administrative procedure and to appeal and further review of this 

Settlement Agreement and the Final Order. 

13. - Respondent shall keep current her 

mailing address and her practice address with the Board of Pharmacy and 

the Compliance Officer and shall notify the Board of Pharmacy and the 

Compliance Officer of any change of mailing address or practice address 

within 10 days of the change. 
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WHEREFORE, the parties request that the Board enter a Final Order 

approving and incorporating this Settlement Agreement in resolution of this 

matter. 

SIGN ED this 3 ° day of , 2014. 

RAYHAN AHMED, R.PUt, — 

CASE NO. 2013-20214 

STATEOF 

COUNTY OF 

Before me personally appeared , R.Ph., whose identity 
is known to me or by fut3L (type of 
identification), and who, under oath, acknowledges that his signature 
appears above. 

Sworn to and subscribed before me 30 day of 

___________, 

2014. 

Notary Public fl I l2 My Commission Expires: L 

7 



Counsel for Petitioner 
Matthew G. Witters 
Florida Bar No. 091245 
Assistant General Counsel 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399 
Tel.: 850.245.4444 
Fax: 850.245.4683 

John H. Armstrong, MD, FACS 

State Surgeon General and 
Secretary of Health 

APPROVED this L day of 

____________________, 

2014. 

C. Witters 
Assistant General Counsel 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DFPARTMFNT OF HEALTh, 

PETITIONER, 

CASE NO. 

RYHAN AHMED, RIPIL, 

RESPONDENT. 
H / 

ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health (Department), by and 

through its undersigned counsel, and files this Administrative Complaint 

before the Board of Pharmacy against Respondent, Rayhan Ahmed, R.Ph., 

and in support thereof alleges: 

1. Petitioner is the state agency charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all material to this Mministrative Complaint, 

Respondent was a licensed pharmacist within the state of Florida, having 

been issued license PS 38712. 

EXHIBIU 



3. Respondent's address of record is 8957 Alexandra Circle, 

Wellington, Florida 33414. 

4. At all limes material• to this Administrative Complaint, 

Respondent was employed as a pharmacist at 0/S Pharmacy #117 

located in Boca Raton, Florida 33431. 

5. At all times material to this Administrative Complaint, LS., an 

eighty-five year old male was a. patient at /S. 

6. On or abOut December 26, 2012, LS. presented to 0/S with a 

prescription fix hydralazine. 

7. Hydralazine is a vasodilator that works by relaxing the muscles 

in your blood vessels to help them dilate (widen). This lowers blood 

pressure and allows blood to flow more easily through your veins and 

arteries. Hydralazine is used to treat high blood pressure (hypertension). 

8. On or about December 26, 2012, Respondent dispensed 

hydroxyzine instead of hydralazine to tS. 

9.. Hydroxyzine reduces activity in the central nervous system. It 

also acts as an antihistamine that reduces the natural chemical histamine in 

the body. Histamine can produce symptoms of sneezing and runny nose, or 

Department of Health v. Rayhan Ahmed, 2 
Case No. 2013-2021.4 



hives on the Hydroxyzine is used as a sedative to treat anxiety and 

tension. 

10. Section 465.016(1)(g), Florida Statutes (2012), provides that 

using in the compounding of a prescription, or furnishing upon prescription, 

an ingredient or article different in any manner from the ingredient or 

article prescribed, except as authorized in Section 465.019(6), Florida 

or Section 465.025, Florida Statutes, constitutes grounds for 

disciplinary action. 

11. As set forth above, on or about December 26, 2012, 

Respondent dispensed hydroxyzine instead of hydralazihe to patient T.S. 

12. Based on the foregoing, Respondent has violated Section 

465.016(1)(g), Florida Statutes (2012), by using in the compounding of a 

prescription, or furnishing upon prescription, an ingredient or article 

different in any manner from the ingredient or article prescribed. 

Department or h v. Raytiari Ahmed, ltPtt. 3 
case No. 2013-20214 hl 



WHEREFORE, the• Petitioner respectfully reqUests that the 

Board of Pharmacy enter an order imposing one or more of the following 

penalties: permanent revocation or suspension of Respondent's license, 

restriction of practice, imposition Of an administrative fine, issuance of a 

reprimand, placement of the Respondent on probation, corrective action, 

refund of fees billed or collected, remedial education and/or any other 

relief that the Board deems appropriateD 

SIGNED this S day of I aoi4. 

John H. Armstrong, MD, FACS 

State Surgeon General and 
Secretary of Health 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 

CLERK *NftEJ- 
DATE MAY 14 

Matthew G. Wltters 
Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.witters@flhealth.gov 

PçP: May 9, zoi4 
PCP Members: Fallon and Glass 
Department of Health v. Rayban Abmed, R.Ph. 

Case No. 2013-20214 
AC — l 4 



NOTICE OF RIGHTS 

Respondent has the right to request a hearing to $ be 

conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation, and prosecution of this mater. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 

disciplinary matter, which may include attorney hours and costs, 
on the Respondent In addition to any other discipline imposed. 

Department of Health v. Rayhan Ahmed, ItPh. 5 

Case No. 2013-20214 $ 
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ELECTION OF RIGHTS 
Case No. 2013-20214 

Case Name; Rayhan Ahmed, R.Ph. 

PLEASE SELECT ONLY 1 OF THE 3 OPTIONS 

OPTION 1. — X do not dispute the allegations of fact in the Administrative Complaint, but do wish to be 

accorded a hearing, pursuant to Section 120.57(2), Florida Statutes, at which time I will be permitted to submit oral 

and/or written evidence In mitigation of the complaint to the Board. 

OPTION 2. it do not dispute the allegations of fact contained In the Administrative Complaint and waive 

my right to 6bj&t or to be heard. I request that the Board enter a final order pursuant to Section 120.57, Florida 

Statutes. 

OPTION 3. — I do dispute the allegations of fact contained in the Administrative Complaint and request this to 

be considered a petition for formal hearing, pursuant to Sections 120.569(2)(a) and 120.57(1), Florida Statutes, before 

an Administrative Law Judge appointed by the Division of Administrative Hearings. it specifically dispute the 

following paragraphs of the Administrative Complaint 

In addition to the above selection. ± also elect the followinai 

I accept the terms of the Settlement Agreement, have signed and am returning the Settlement 

Agreement OF I am interested in settling this case. 

I do not wish to continue practicing and have signed and returned the Voluntary Relinquishment of 

licensure form. 

Regardless of which option I have selected, I understand that I will be given notice of time, date, and place 

when this matter is to be considered by the Board for Final Action. Mediation under Section 120.573, Florida 

Statutes, Is not available In this matter. 

Respondent 7 " 
Dc. No. 

PhoneNo. 
05S4 

FaxNo. 
557/tS7 

COUNTY' OF 

___________ 

Befor me personally appeared #dYt4tO , whose identity is known to be by 

__________________________ 

(type of identification), who under, that his/her signature 

app rs above Sworn to and subscribed before me this day of - . jaTRsT 1 
j 

Notary Public 
. 

My Commission Expires. 

PLEASE MAIL AND/OR FAX COMPLETED FORM TO: Matthew G. Witters, Assistant General Counsel, DOH, 

Prosecution Services Unit, 4052 Bald Cypress Way, Bin C-65, Tallahassee, Florida 32399-3265. Telephone 

Number: (850) FAX (850) 245-4683 -TDD -9558771. 

An Explanation of Rights is attached. If you do not understand these options, please consult with your 

attorney or contact the attorney for the Prosecution Services Unit at the address/phone number listed at the bottom of 

this form. 

(Please sign and complete all the information below.) 



ecota Mission: ' . I 

I 
Governor lo protect, promote & improve the health 

I of all people in Florida through integrated 
I John ci. state, county & community eftorts. 

I I 

State Surgeon General & 

Vision: To be the Healthiest State in the Nation 

June 19,2014 

Bonnie Eyler, Esquire 
Adams/Coogler 
1555 Palm Beach Lakes Blvd 
West. Palm Beach, FL 33401 

Re: DOH vs. Rayhan Ahmed, R.Ph. 
DOH Case Number: 2013-20214 

Dear Ms. Eyler: 

I am in receipt of the settlement agreement executed by your client on May 30, ?014, 
concerning the above referenced case. 

Our office is now making preparation for this settlement to be presented at the next regularly 
scheduled meeting of the Florida Board of Pharmacy. Please be advised your case will be set at the 
convenience of the Department and/or, the Board and you will be notified of the date and time 
approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 
feel free to contact this office. 

incere 

Assistant General Counsel 

MW/ab 

Florida Dspartmont of Hnlth nith.com 
Office of the General counsel • ProsecuUon Services Unit 

TWITTER:HealthyFLA 4052 Bald Cypress Way, Bin C.65 'Tallahassee, FL 32399-1701 
FACEBOOK:FLDeparuiientotHealth Express mail address: 2565 Merchants Row — Suite 105 

YOUTUBE: fldoh PHONE: 850/245-4444 • FM p501245-4683 



Time Tracking System Page 1 of 1 

Complaint/Case Number: 201320214 MAIN HEL 

Complaint Cost Summary 
Compkhtt Number: 201320214 

Subject's Name: AHMED, RAYHAN 
***** Cost to Date 

***** 

Hours Costs 

Fcompiaint: 
] 

11 .861 1 1 
Legal: 1 1 
Compliance: 1 $o.ooI 

I 

**********I **********I 
ISub Total: 

1 

14.30! $989.05] 

Expenses to 
Date: $0 00 

Prior Amount: j__________ 

Costs to $989.05 

http://mqaapps .doh. state.fl.us/IRMOOTIMETRAKJTIMEMASTER.ASP 6/19/2014 



STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 

Office: West Palm Beach Date of Case: 12/23/2014 Case Number: 2013-20214 
Subject: 
RAYHAN AHMED, RPH 
8957 Alexandra Circle 
Wellington, FL 33414 
(561)737-7086 

Source: 
DEPARTMENT OF HEALTH 
CONSUMER SERVICES 

. 

Prefix: License #: Profession: Board: Report Date: 
PS 38712 Pharmacist Pharmacy 2/7/14 

Period of Investigation: 
2/4/14 - 2/7/14 

Type of Report: 

SUPPLEMENTAL-i 
Alleged Violation: F.S. 456.072(1 )(k)(dd) and 465.016(1 )(g)(r), and Rules 6481 6-27.400(1)(c)(d)(g) and 
64B16-27.810(10(d),F.A.C. Violate statute\rule; failure to perform legal obligation; misfill prescription. 

Synopsis: This supplemental investigation is predicated upon receipt of correspondence from patient LS 
which includes DOH's notification letter dated 1/28/14 (EXS-1). Patient LS indicated that he would like to be 
kept informed of the status of this investigation. : 
*S..1 Completed patient notification letter, pages 2-3. > 

-fl 
rr: 

C, 
o ) 

*Exhibfts contain information which identifies patient(s) by name and are sealed pursuant to section 
456.057(10)(a), Florida 

Related Case(s): 2013-i 6031 

Approved By/Date: 

SANDRA WARNER, MED. QUALITY ASSURANCE LOUIS DEANDA, INVESTIGATION SUPERVISOR 
INVESTIGATOR, Wl-92 

Distribution: HQ/ISU Page 1 

fr? 
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pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
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appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


. . 
MEMORANDUM OF PROBABLE CAUSE DETERMThIATION 

TO: Department of Health, Prosecution Services Unit 

Chair, Probable Cause Panel. Florida Board of 

Rsytmn Atimed, RPK 
Case Number: 2013-20214 

MEMBERS: Glass and Fa]lon - —— 

DAfl OF PC?: May 8,2014 AGENDA ITEM: A-02 

This wetter came before the Probable Cause Panel on the above date. Having Teviewed the complete 

investigative recommendations oldie end any Iriffirmation submitted by the Subject. awl 

boing otherwise fiafly advised in the premises, the panel finds that 

X Probable cause exists and a formal complaint shall be flied for violation of 
statutes and including but not limited to: 

Section 465.016(I)(,g), P.S. (2012) 

— Probable Cause wai stat found in this case 

— ii lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
c) 

— _.. 

Other 

1 
,P babi elanel 

Board of Pharmacy 
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regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTH Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Floeda through integrated John W Armstrong, MD, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision! To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201402879 

CORAM HEALTHCARE CORP OF FLORIDA, 
RESPONDENT. 

NOTICE 

TO: CORAM HEALTHCARE CORP OF FLORIDA 
555 17TH STREET SUITE 1500 
DENVER, CO 80202 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present at 

this meeting. This hearing will be held at Doublelree by Hilton, 100 Fairway Drive, Deerfield Beach,FL 

33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 am.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
'BOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health 
Division of Medical Quality Assurance ITTER:HealthyFLA 

4052 Bald Cypross Way, Bin dO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 • FAX : (850) 245-4791 YOUTUBE: fldoh 



STATE OF FLORIDA 
BOARD OF PHARMACY 

Rick Scott 
Governor 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201402879 

CORAM HEALTHCARE CORP OF FLORIDA, 
RESPONDENT. 

NOTICE 

TO: CORAM HEALTHCARE CORP OF FLORIDA 
8508 BENJAMIN ROAD SUITE C 

TAMPA, FL 33634 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present at 

this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield Beach,FL 

33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement. 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
:D OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Mission: 
To protect, promote & improve the health 

of all people in Flodda through integrated 

state, county & community efforts. 

- 
HEALTH 

Vision: To be the Healthiest State in the Nation 

John H. Armstrong, MD, FACS 

Surgeon General & Sec 

Florida Department of Health 
Division of Medical Quality Assurance 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 

PHONE: (850) 245-4444 . FAX : (850) 245-4791 

www.EloridasHealth.Com 
TVVIUER:RealthyFLA 

FACEBOOK:FLDepartmentofHeatth 
YOUTUBE: fldoh 



H 

IEALTh 
Vision: To be the Healthiest State in the Nation 

TO: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

FROM: 

RE: 
Christopher Jurich, Assistant General Counsel s 
Settlement Agreement C 

SUBJECT: DOH v. Coram Healthcare Corp. of Florida, d/b/a Coram Specialty 

DOH Case Number 2014-02879 

Infusion Services 

DATE: June 16, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 13, 2014 meeting of the board. The following information is 
provided in this regard. 

Subject: Coram Healthcare Corp. of Florida, d/b/a Coram 
Specialty Infusion Systems, a CVS Caremark Company 
555 17th Street 
Suite 1500 
Denver, CO 80202 

8508 Benjamin Road 
Suite C 

Tampa, FL 33634 

13951 Rank: PH 

4512 

5/16/1996 

None 

Yes 

No 

Section 465.023(1)(c), F.S. (2013), by and through a 

violation of Rule 64B16-27.797(1)(n)4., F.A.C. 

Florida Department of Health 
Office of the Genera] Counsel • Seivices Unit 

4052 Bald Cypress Way! Bin 0-65 • Tallahassee, FL 
Express mail address: 2585 Merthants Row - Suite 105 

PHONE: 8501245.4444 • FAX 650/2454683 

.FloridasHealth.com 
TWFTThR:HeafthyFLA 

YOIJI1JBE: lldoh 

Mission: 
To prolect, promote & improve the health 

of all people in Florida through inlegrated 

slate, counly & community efforls. 

Rick Scott 
Governor 

John H. Annstrong, MD, FACS 

Surgeon General & Secretary 

Subjects Address of Record: 

Enforcement Address: 

Subject's License No: 

Licensure File No: 

Initial Licensure Date: 

Board Certification: 
Required to Appear: 

Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
ProbableCause Panel: 

Subject's Attorney: 

Complainant/Address: 

Materials Submitted: 

None 

May 8, 2014: Glass and Fallon 

Pro Se 

Department of Health/Investigative Services 
Unit-Tallahassee 

Memorandum to the Board. 
Settlement Agreement 



Administrative Complaint 
Memorandum of Finding Probable Cause 

Election of Rights 
Cost Summary Report 
Final Investigative Report with Exhibits 1-4 
Board Notification letters 

Disciplinary : $500 fine and 12 hours Laws & Rules and course governing sterile compounding, to 

$2,000 fine and 1 year probation : $2,500 to $10,000 fine and 1 year suspension followed by 2 years probation, to 

Revocation 

PRELIMINARY CASE REMARKS: SETrLEMENT AGREEMENT 

On or about February 19, 2014, the Department conducted a routine inspection of the 

Respondent. The inspection revealed that 3.S., R.Ph., a licensed pharmacist employed by the 

Respondent, prepared a low-risk level CSP for patient D.G. that was assigned a "discard after" 

date of March 11, 2014, with storage instructions on the label that read "Ambient". The 

Department inspection revealed that there was no documentation that the CSP for patient 

D.G. passed a sterility test or a documented validated process. 

Terms of Settlement: 

• Appearance 
• Administrative fine in the amount of $1,000.00 payable within 30 days 

• Costs not to exceed the amount of $1,226.08 payable within 90 days 

CJ/aed 

pkg.enf_rpt...pSU.p...dXpOl8L 06/1612014 16:16:31 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTWIENTOF HEALTH, 

v. CASE 2014-02879 

CORAM HEALTHCARE CORP OF FLORIDA, 
dfb/a CORAM SPECIALTY INFUSION 
SERVICES, A CVS CAREMARK COMPANY, 

RESPONDENT. 

SETTLEMENT AGREEMENT 

Pursuant to, Section Florida Statutes, the parties offer this 

Settlement Agreement to the Board of Pharmacy (Board) as disposition of 

the Administrative Complaint, attached as Exhibit A, in lieu of further 

administrative proceedings. 

STIPULATED FACTS 

1. At all times material to this matter, Coraiii Healthcare Corp of 

Florida, d/b/a Coram Specialty Infusion Services, A CVS Caremark 

Company,, was a permitted community pharmacy. in the state of Florida, 

having been issued license number PH13951. Respondent's mailing 

address of record is 8508 Benjamin Road, Suite C, Tampa, Florida 33634. 



2. Respondent was charged by an Administrative Complaint, filed 

by the Department of Health (Department) and properly served upon 

Respondent, with violations of Chapters 456 and 465, Florida Statutes. 

PULATED LAW 

1. Respondent admits that Respondent is subject to the provisions 

of Chapters 456 and 465, Florida Statutes, and the jurisdiction of the 

Department. 

2. Respondent admits that the allegations in the Administrative 

Complaint, if proven true, constityte violations of law and cause the 

Respondent to be subject to discipline by the Board of Pharmacy. 

PROPOSED bISPOSmON 

1. - An institutional representative of Respondent 

shall be present when this Settlement Agreement is presented to the Board 

and under oath shall answer all questions asked by the Board concerning 

this case and its disposition. 

2. - The Board of Pharmacy shall impose an administrative 

fine of ONE THOUSAND DOLLARS ($1,000.00). The fine shall be paid 

by Respondent to the Department of Health, Compliance 

Management Unit, Bin C76, Post Office Box 6320, Tallahassee, 

DOE-I v. Corarti Healthcare Corp of Florida 
OCH Case No: 2014-02879 2 



Florida 32314-6320, within 30 days from the date the Final Order 

approving and incorporating this Settlement. Agreement (Final Order) is 

filed with the Department Clerk. 

3. - The Board of Pharmacy shall impose the total, 

administrative costs associated with the investigation and prosecution of 

this matter in an amount not to exceed ONE THOUSAND TWO 

DOLLARS EIGHT CENTS 

Total costs shall be assessed when the Settlement Agreement is presented 

to the Board. The costs shall be paid by Respondent to the Department 

of Health, Compliance Management Unit, Bin C76, Post Office Box 

Tallahassee, Florida 32314-6320, within 90 days from the date 

the Anal Order is filed with the Department Clerk. 

4. Correction of Afileaed - At its sole expense, but 

without admitting any specific deficiency or violation, Respondent shall 

immediately, or at least forthwith, correct and address all deficiencies and 

violations listed or alleged in the Administrative Complaint, to the extent 

necessary to comply with Florida law. 

5. Future - Respondent shall not violate Chapters 456, 

465, 499, or 893, Florida Statutes; the rules promulgated pursuant thereto; 

DOH v. Coram Healthcare Corp ot Florida 
OCH Case No.: 2014-02879 3 



or any other state or federal law, rule, or regulation relating to the practice 

or to the ability to practice pharmacy. 

6. lation of - It is expressly understood that a violation 

of the provisions of this Settlement Agreement as approved and 

incorporatedinto the Final Order of the Board of Pharmacy shall constitute 

a violation of an order of the Board for which disciplinary action may be 

initiated against Respondent pursuant to Chapter 465, Florida Statutes. 

7. rlo Force or Effect until - It is expressly 

understood that this Settlement Agreement is subject to approval by the 

Board and has no force or effect until the Board incorporates the terms of 

this Settlement Agreement into its Final Order. 

8. Purnose of Agreement is 

executed by Respondent for the purpose of avoiding further administrative 

action with respect to this particular case. In this regard, Respondent 

authorizes the Board to review and examine all investigative file materials 

concerning Respondent prior to, or in conjunction with, consideration of 

the Settlement Agreement. Petitioner and Respondent agree to support 

this Settlement Agreement at the time it is• presented to the Board and 

shall offer no evidence, testimony, or argument that disputes or 

DOll v. Coram Healthcare Corp of Florida 
DOll Case No.: 2014-02879 4 



contravenes any stipulated fact or conclusion of law. Furthermore, should 

this Settlement Agreement not be accepted by the Board, it is agreed that 

the presentation and consideration of this Settlement Agreement and other 

documents and matters by the Board shall not unfairly or illegally prejudice 

the Board or any of its members from further participation, consideration, 

or resolution of these proceedings. 

9. Precilude Respondent and the 

Department fully understand that this Settlement Agreement as approved 

and incorporated into the Final Order will not preclude additional 

proceedings by the Board or Department against Respondent for acts or 

omissions not specifically set forth in the Administrative Complaint. 

10. W&ver of Attorney's Fees and - Respondent waives 

the right to seek any attorney's fees and costs from the Department in 

connection with this disciplinary proceeding. 

11. Waiver of Procedural - Respondent waives all rights 

to further administrative procedure and to appeal and further review of this 

Settlement Agreement and the Final Order. 

12. Current - Respondent shall . current his 

mailing address and his practice address with the Board of Pharmacy and 

DOH v. Cbram Heatthcare Corp of Florida 
DOH Case No.: 2014-02879 . 5 



the Compliance Officer and shau notify the Board of Pharmacy and the 

Compliance Officer of any change of mailing address or practice address 

within ten (10) days of the change. 

ll v. Coram Healthcare Corp of Flojida 
DOll Case No.: 2014-02879 6 



WHEREFORE, the parties request that the Board enter a Final Order 

approving and incorporating this Settlement Agreement in resolution of this 

matter. 

SIGNED this 9th day of June 
, 2014. 

stitutiona Representative for 
Coram Healthcare Corp of Florida 
Case No. 2014-02879 

STATE OF COLORADO 

COUNTY OF DENVER 

Before me personally appeared MtthaeI E. n , whose identity is 
known to me or by personsi recopnition (type of 
identification), and who, under oath, acknowledges that his/her signature 
appears above. 

Sworn to and subscribed before me this day of June 

2014. 

Notary 
My Commission Expires: 02-21-2015 

NOTARY PUSI$C 
STATE OF COLORADO 

NOTARVID 020014025128 
MY COMMISSION EXPIPE8 $E$RUARY 21, 

00Kv. Ccrarn Healthcare Corp of Flojida 
WH Case 2014-02679 7 



APPROVED this 

_____ 

day of - , 

JohnH. Armstrong, MD, FACS 

State Surgeon General and 
Secretary of Health 

Christopher A.'tiurich V 
Assistant General Counsel 

Counsel for Petitioner 
Christopher A. Jurich 
Florida Bar No. 0099014 
Assistant General Counsel 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399 
Tel.: (850) 245-4444 ext. 8174 
Fax: (850) 245-4683 

v. Coram Healthcare Corp of Florida 

OCR Case No.: 2014-02879 8 



STATE OF FLORIDA 
DEPARTHENTOF HEALTH 

DEPARTMENT OF HEALTH, 

CASE 2014C2879 

CORAM HEALTHCARE CORP OF , 
d/b/a CORAM SPECIALTY INFUSION 
SflVICES, A CVS CAREMARK COMPANY, 

NDENTO 

__________________________________________I 

ADMINISTRATWE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint before the 

Board of Pharmacy against Respondent, Coram Healthcare Corp of Florida, 

dJb/a Coram Specialty Infusion Services, A CVS Caremark Company, and s 

support thereof alleges: 

1. Petitioner is the state agency charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 



times materi& to this Administrative Complaint, 

permitted community pharmacy within the state of 

issued permit number PH13951 

• Respondent's address of record is 8508 Benjamin Road, Suite 

Florida 33634. 

At all times material to this Administrative Complaint, 

employed as the prescription department manager of record for 

5. On or about February 19, 2014, the Department conducted a 

routine community pharmacy and sterile compounding Inspection of 

Respondent. 

6; The Department inspection 

revealed that on or about February 18, 

level compounded sterile preparation 

assigned a wdiscard after" date of March 

on the label that read "Ambient". 

7. The Department Inspection on or about February 19, 2014, 

revealed that there was no documentation that the CSP in paragraph six 

had passed a sterility test or a documented validated process. 

Depattrnent of Health v. Comm Healthcare Corp of nda 
DOH Case , 2014-02879 

2 

2. At all 

Respondent was a 

Florida, having been 

3. 

C, Tampa, 

40 

R.Ph., was 

Respondent. 

on or about February 19, 2014, 

2014, iS. had prepared a low-risk 

(CSP) for patient D.G. that was 

11, 2014, with storage instructions 



8. SectiOn 465.023(1)(c), Florida Statutes (2013), provides that 

the department or the board may revoke or suspend the permit of any 

pharmacy permittee, and may fine, place on probation, or otherwise 

discipline any pharmacy permittee if the permittee, or any affiliated person, 

partner, officer, director, or agent of the permittee has violated any of the 

requirements of this chapter or the rules of the Board of Pharmacy. 

9. Rule , Florida Administrative Code, 

provides that for low-risk preparations, ihthe absence of passing a sterility 

test or a documented validated the storage periods cannot exceed 

the following time periods; before administration, the CSPs are properly 

stored and exposed for not more than 48 hours at controlled room 

temperature, and for not more than 14 days at a cold temperature (2-8 

degrees Celsius) and for 45 days in a solid frozen state at -20 degrees 

Celsius or colder. 

10. As set forth above, is., an employee and agent of Respondent, 

prepared a low-risk level compounded sterile preparation that was assigned 

a "discard after" date of 21 days and instructions to store the preparation 

in "ambient" conditions, despite no documentation that the compoUnded. 

Department of Health v. Coram Healthcare Corp of florida 3 
00K Case No. 2014-02879 



sterile preparation had passed a sterility test or a documented validated 

process. 

11. Based on the foregoing, Respondent has violated Section 

465.023(1)(c), Florida Statutes (2013), by and through a violation of Rule 

64B16-27.797(1 )(n)4., Florida Administrative Code. 

Departnent of Health v. Coram Healthcare Cqrp of Florida 

DOH Case No. 2014-02879 

4 



WHEREFORE, the Petitioner respectfully, reqUests that the Board of 

Pharmacy enter an orderirnposing one or more of the following penalties: 

permanent revocation or suspension of Réspondént's license, restriction of 

fracticë, imposition of an administrative. 1 issuañcá of a reprimand, 

placement of the Respondent on probatiOn, corrective action, refund of 

fees billed or rernediai any Other relief that the 

Board deems appropriate. 

SIGNED thS day of 

John H. Armstrong, MD, FACS 

State Surgeon General 
Secretary of Health . 

- 
CHRISTOSR A. JÔIkICH 
Assistant General Counsel C 

Fla. Bar No. 0099014 
Florida Department Of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 

________ 

TelephOne: (850) 245-4444 
Facsimile: '(850) 245-4683 
Email: christopher.jurich@flhealth.gov 

ICAJ . $ 

PCP Meeting: May 8, 2014 ' 

!CP Members: Debra Glass, Dr. Leo Fallon 

Department of health v. Corarn Corp Of Podda 
P0)-I Case No. 2014-02879 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK ARGELSM(DEBS 

MAY 0 , . 



NOTICE OF 

Respondent haS the right to request a hearing to be 

conducted in accordance with Section 120369 and 12037, 
or other qualified, 

representative, to present evidence and argument, to call and 

duces tewm on Ms or her behalf a hearing fls 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this 
Pursuant to Section 456.072(4), Florida Statutes, the Koard shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney, hours and costs, 
on the Respondent hi addition to any other discipline imposedd 

of Health V. Coram Healthcare Co(p of ffiorlda 6 

DQH Case , W14-02879 



ears aim a . a ms 

: Depattient Beatth 

MEMOPAIaUPLW rjirw 

suaiwn airain cap a CYS Catniatt Cb. 

an NOa 201442070 

DATE OF latE CAUSE May 6, 2014 

lids mater bmuglt PiobaSe cause Panel oft and ftuari 

The — the fl2YSigatVt ait suppls'netital naS hMIg #TSJIJY rSWNS 

and the ffiairunendatlon of the and lwvfrig tmd the oppoitmty W 

that 

Probable tEeM that the 
Sraoii 465.02Q1X4 VS (2033), bymid thmu&s a 'vtSthn 

of Rule 64fl647J97(&Xfl)4., PSCI 

The pa%&twlL/t. 

.....Jn fJeU of a Cf case, n* tne be a of 

address the ccndus In questne 

FIWBABI.E CAUSE P 
BOARD cc PHARM?CY 

#S1IP aft S 



ELECTION OF RIGHTS 
Case flame: Coram Healthcare Corp. of florida Case No,: -02879 

PLEASE SELECT ONLY 1 OF THE 3 OPTIONS 

An Explanation of is attached. If you do not understand these options, consult with your attorney 
or contact the attorney for the Prosecution Services Unit at the address/phone number at the bottom of lls fbrni. 

OPTION 1. — We do not thspute the allegations of fact in the Administrative Complaint, but do wish to be 
acorded a hearing, pursuant to Section 12057(2), florida Statutes, at which time I will be perrnittal to submit oral 
and/or written evidencr In n of the complaint to the Board. 

OPTION 2. We do itot dispute the allegations of contained in he Administrative Complaint and waive ' 
my right to object or to be heard. I request that le Board entor a final order pursuant to Section 120,57, Florida 
Statutes. 

OPTION 3. — We o dispute the allegations of fact contained in the Administrative Complaint and request this 
to be considered a petition for lbrmnal heauirig, pursuant to Sethons Xa) and 120.57(1), florida Statutes, before 
an Administrative Law Judge appointed by the OMsion of Adrninistrattve Hearings, We specIfically dispute the 
following paragraphs of the Administrative Complaint; 

In ion to the above selection, we also elect the 

We accept the terms of the Settlement Agreement, have signed and am the Settlement 
Agreement or We are inteTested in seWing this case. 

We do not wish to continue practicing and have signed and returned the Voluntary Relinquishment 
of licensure form. 

Regardless of which option we have selected, we understand that we will be given noticc of time, and 
place when this matter is to be considered by the Board for Final Action. Mediation under SectIon 120.573, Florida 
Statutes, In not available in this matter. 

ISse sign and complete all the information 

Lic.No. 
113951 

Phone No. 303) 672-8631 

iax 298-0047 

___________ 

STATE orywnrnA Colorado 
WUN'TY OF Denver 

Michael E 0 I 
Before me personally 

. e 
Whose Identity is known to be - by 's License of and who under oath, acknowledges that his/her signature 

aç..................a 2011, 

My Commission 02-21-2015 

PLEASE MAIL AN Df OR FAX COMPLETED General Counsel, 0014, 
Proseoitlon Services Unit, 4052 Bald CypresstTh77Bin c-ns; ee, florida 32399-3265. Telephone 
Numben (850) 245-4444; FAX (850) 245-4683- TUP 1-800-955-8771. 

(,Ca 

Denver, CO 80202 



Time Tracking System Page 1 of 1 

j ] Complaint/Case Number: 201402879 MAIN HELP 

Complaint Cost Summary 
Complaint rNumber: 201402879 

Subject's CORAM HEALTHCARE CORP OF 
Name: FLORIDA 

Cost to Date 

Hours Costs 1 $21.861 1 $204.22 

1 

,60]I ! 
[ 

o.oo] ____________ 
**********1 **********] 

6.20 1 
Date: 

( 
$0.00! 

[ 
l 

to Date: ____________ 1 

.ASP 6/16/2014 



Rick Scott Mission: 
. Governor 

To protect, promote & improve the health 

__________ 

of all o le in Florida throu h into rated 
- 

stale & community Srts. John £rmstrong, MD, FACS 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 16, 2014 

Michael E. Dell, Esq. 
General Counsel 
Coram Healthcare Corp. of Florida 

ith Street 
Suite 1500 
Denver, CO 80202 

Re: DOH vs. Coram Healthcare Corp. of Florida, d/b/a Coram Specialty Infusion Services, a CVS 
Caremark Company 
DOH Case Number: 2014-02879 

Dear Mr. Dell: 

I am in receipt of the Settlement Agreement executed by you on May 29, 2014, concerning the 
above referenced case. 

Our office is now making preparation for this settlement to be presented at the next regularly 
scheduled meeting of the Florida Board of Pharmacy. Please be advised your case has been set at the 
convenience of the Department and/or the Board and you will receive official notification of the date 
and time approximately two weeksprior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 
feel free to contact this office. 

Sincerely, 

Christopher A. Jurich 
Assistant General Counsel 

CAJ/aed 

Fiorida Department of Health www.FioridasHeaith.com 
Office ol the General Counsel • Prosecution Services Unit 1TTER:HeaIthyFLA 
4052 Bald Cypress Way, Bin 0.65 • Tallahassee, FL 32399-1701 FA0EBOOK:FLDeparthientotHealth 
PHONE: 850/245-4444 • FAX 850/245-4683 YOUTUBE: fldoh 



Rick Scott Mission: 
Governor 

To protect, promote & improve the health 

of aR in Fiohdathrough integrated 
M. ng, MD, FACE 

. State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 16, 2014 

Coram Healthcare Corp. of Florida 
8508 Benjamin Road 
Suite C 
Tampa, FL 33624 

Re: DOH vs. Coram Healthcare Corp. of Florida, d/b/a Coram Specialty Infusion Services, a CVS 
Caremark Company 
DOH Case Number: 2014-02879 

Dear Sir: 

I am in receipt of the Settlement Agreement executed by you on May 29, 2014, concerning the 
above referenced case. 

Our office is now making preparation for this settlement to be presented at the next regularly 
scheduled meeting of the Florida Board of Pharmacy. Please be advised your case has been set at the 
convenience of the Department and/or the Board and you will receive official notification of the date 
and time approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 
feel free to contact this office. 

Sincerely, 

• Christopher A. Jurich 
- Assistant General Counsel 

CAJ/aed 

!1o1'Ida Department of Health www.FlorldasHesith.com 
office of the General Counsel• Prosecution Services Unit I1TEftHeaIthyFLA 
4052 Bald Cypress Way, BiriC-65 • Tallahassee. FL 32399-1701 S00K:FLDeparunentofl-Iealth 
PRONE: 850/245-4444 • FAX 850/245-4683 YOUTUBE: fidoh 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
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appropriate board. 
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Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

HEALTH 

STATE OF FLORIDA 
BOARD OF PHARMACY 

Rick Scott 
Governor 

Surgeon General & Sec 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201401272 

AURELLIO P MARTINEZ, 
RESPONDENT. 

TO: AURELLIO P MARTINEZ 
P.O BOX 530516 
MIAMI SHORES, FL 33153 

NOTICE 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present at 
this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerlield Beach,FL 
33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Florida Department of Health 
Division of Medical Quality Assurance 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 

PHONE: (850) 245-4444 • FAX: (850) 245-4791 

www.FloridasHealth.com 
TWI1TER:HeaIthyFLA 

FACEBOOKFLDepartmentofHealth 

YOUTIJBE: fldoh 

Vision: To be the Healthiest State in the Nation 

John H. Armstrong, MD, FACS 

ird Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 



Rick Scott 
Mission: 

Governor 
To protect, promote & improve the health 

______________ 

of all people in Flonda through integrated John H Armstrong MD, FACS 
state, county & community efforts. 

H EALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201401272 

AURELLIO P MARTINEZ, 
RESPONDENT. 

NOTICE 

AND: BRIAN KAHAN 
2300 NW CORPORATE BLVD #123 
BOCA RATON, FL 33431 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is required to be present 
at this meeting. This hearing will be held at Doublelree by Hilton, 100 Fairway Drive, Deerfield Beach, 
FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Settlement Agreement 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health 
Division of Medical Quality Assurances Bureau of HCPR TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1701 FACEBOOK:FLDepartmentofl-lealth 

PHONE: 850/245-4292 • FAX 850/413-6982 YOUTUBE: fldoh 



Subject's License No: 
Licensure File No: 
Initial Licensure Date: 
Board Certification: 
Required to Appear: 
Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 

Materials Submitted: 

Aurellio P. Martinez 
P.O. Box 530516 
Miami Shores, FL 33153 
P.O. Box 530516 
Miami Shores, FL 33153 
23198 Rank: PS 

12323 
8/13/1987 
None 
Yes 
None 
Section 456.072(1) (k), Florida Statutes 
(2013) through a violation of 
Section 465,022(11)(a), Florida Statutes (2013) 
None 
June 6, 2014 
Glass & Weizer 
Pro Se 
Department Of Health! Investigative Services Unit- 
Miami 
Memorandum to the Board 
Settlement Agreement with Exhibit A 

Administrative Complaint 
Election of Rights 
Board Notification Letter 
Memorandum of Finding Probable Cause 
Final Investigative Report with Exhibits 1-5 

HEALTH 

Mission: 
To protect, promote & improve the health 

of all people In Florida through Integrated 
state county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 

Suigeon General & Secretary 

Vision: lobe the Healthiest State In the Naton 

TO: 
FROM: 
RE: 
SUBJECT: 
DATE: 

MEMORANDUM 

Patrick W. Kennedy, M.A., Executive Director 
Marc Taupier, Assistant General Counsel 
Settlement Agreement 
DOH v. Aurellio P. Martinez, R.Ph., DOH Case 
June 24, 2014 

Board of Pharmacy 

Number 2014-0 1272 

Enclosed you will find materials En. the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 

information is provided in this regard. 
Subject: 
Subject's Address of 
Record: 
Enforcement Address: 

Florida Department of Health 
Office of the General Counsel • Services Unit 

4052 Bald Cypress Way, bin C55 Tallahassee FL 

Express mail address: 2585 Merchants Row - Suite 105 

PHONE: 8501245-4444 • FAX 8501245-4683 

www.FlorldasHeaith.com 
TWITTER;HeaithyFLA ih 

YCUTUBE: fldoh 



GUIDELINES: 

Minimum of a two thousand dollar ($2,000.00) fine up to a maximum of revocation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent failed to 
prevent access to the prescription department by persons not licensed in Florida to practice 
the profession of pharmacy by failing to securely lock or padlock the partition or other means 
of enclosure. 

Florida Department of Health www.FtoridasHealth.com 
Office of the General Counsel • Prosecution Services Unit ITTER:HeaIthyFLA 
4052 Bald Cypress Way, Bin C-65 . Tallahassee, FL 32399-3265 

Express mail address: 25B5 Merchants Row - Suite 105 fldoh 

PRONIE: 850/245.4444 • FAX 850)245-4683 
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STATE OF FLORIDA 

GIF 

CASIE 

AURIELUO RONL, t 
. 

SETTLU4ENT AGREEMENT 

Pursuant to Section 12057(4), Florida Statutes, the parties offer this 

Settlement Agreement to the Board of Pharmacy (Board) as disposition of 

the Administrative Complaint, attached as Exhibit A, in lieu of further 

administrative proceedings. 

S'TIPULATED FACTS 

1. At all times material to this matter, AURELUO MARTINEZ, 

IIP, was a licensed pharmacist in the state of Florida, having been 

issued license number PS 23198. Respondent's mafling address of record 

Is 7900 Harbor Island Drive, Apartment 1503, North Bay Village, Florida 

33141. 
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) 

2. Respondent was charged by an Administrative Complaint, filed 

by the Department of Health (Department) and properly served upon 

Respondent, with violations of Chapters 456 and 45, Florida Statutes. 

LAW 

1. Respondent admits that he is subject to the provisions of 

Chapters 456 and 465, Ida Statutes, and the jurisdiction of the , 
2, Respondent admits that the allegations In the Administrative 

Complaint, if proven true, constitute violations of law and cause the 

Respondent to be subject to discipline by the Board of Pharmacy. 

PROPOSED DISPOSITION 

1. : Respondent shall be present when this 

Settlement Agreement is presented to the Board and under oath shall 

all questions asked by the Board concerning this case and 

disposition. 

2. : The Board of Pharmacy shall impose an administrative 

fine of TWO THOUSAND DOLLARS ($2,000). The fine shall be paid by 

• RespOndent to the Department of Health, Compliance Management 

Unit, Bin C76, Post Offlce Box 6320, Tallahassee, Florida 32314- 

Department of HSth v. Aurejilo Martinez, LPh. 
O.:ZO14-01272 2 
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6320, within 90 days from the date the Final Order approving and 

Incorporating this Settlement Agreement (Final Order) is filed, with the 

Department Clerk. 

3. The Board of Pharmacy shall impose the total, 

costs associated with the investigation and prosecutió?i of 

this matter not to exceed TWO THOUSMID FOUR 

CENTS (fl,44tfl). Total costs 

shall be assessed when the Settlement Agreement is presented to the , The costs paid by Respondent to. the Department of 

Health, Compliance Management Unit, Sin C76, Post Office 

6320, Tallahassee, Florida 32314-6320, within ONE YEAR from the 

date the Final Order is.filed with the Department Clerk. 

4, Continuing : Thekespondent shall successfufly. 

complete a Continuing Education Course on the subject of LAWS AND 

RULES OF PHARMACY consisting of TWELVE HOURS of credit, which 

has approved by the Florida Board of Pharmacy, within one (1) year of the 

-a Final Orderacceptingand inccrpbratlrig' lsSettletttnt 

Agreement, Within ten (10) days of cOmpletion of the course and/or 

receipt of the certificate of completiOn, Respondent shall mail a copy of the 

Oeparbiient or Health Aureillo 
DON Case No.: 

. 3 
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continuing education certificate of completion to the Pharmacy Compliance 

Officer at the address listed in paragraph two (2) above. 

5. of Meped At its sole_expense, but 

without admitting any specific deficiency or Respondent shall 

immediately, or at least forthwith, correct and address all deficiencies and 

violations listed or alleged in the Administrative Complaint, to the extent 

necessary to comply with Florida law. 

6. Futhr.e : Respondent shall not violate Chapter 456, 

465, 499, or 893, Florida Statutes; the rules promulgated pursuant thereto; 

or any other state or federal law, rule, or regulation relating.to the practice 

or to the ability to practice , 
7. Violation of : it is expressly understood that a violation 

of the provisions of this Settlement Agreement as approved and 

incorporated into the Final Order of the Board of Pharmacy shall constitute 

a violation of an order of the Board for which disdplinary action may be 

initiated against Respondent pursuant to Chapter 465, Florida Statutes. 

8. No Force or Effect until Final Order It is expressly 

undetstood that this Settlement Agreement is subject to approval by the 

Oeparfrnevitorheah v. R.Ph 
00)1 Case No.: 201441272 4 
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) 

the Settlement , Petitioner and Respondent agree to support 

this Settlement Agreement at the lime it s presented to the Board and 

shalt offer no evidence, imony, or argument that disputes or 

contravenes any stipulated fact or conclusion of law. Furthermore, shoutd 

this Settlement Agreement not be accepted by the Board, It is agreed that 

the presentation and consideration of this Settlement Agreement and other 

documents and matters by the Board shall not unfairly or illegally prejudice 

the Board or any of its members frOm further participation, consideration, 

or resolution Of these proceedings. 

Department fully ubderstand that this Settlement Agreement as approved 

incorporated into thern Final Order not preclude additional 

Oepaitnert OP I case No: ?2 

Board and has no force or 

this Settlement Agreement 

9. M 

effect until the Board incorporates the terms of 

into its Final Order. 

Tths Settlement Agreement, is 

executed by Respondent 

action with respect to 

authorizes the Board to 

concerning Respondent 

for the purpose of avoiding further administrative 

this particular case. In this regard, Respondent 

review and examine 81! investigative file materials 

prior to, or in conjunction with, of 
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proceedings by the Board or agatnst Respondent for acts or 

omissions not specifically set forth In the Administrative Complaint. , Fees and Cotti: Respondent_waives.. 

the right to seek any attorney's fees and costs from the Department in 

connection with this disciplinary prdceedirig. 

12. Rights: Respondent waives all rights 

to further administrative procedure and to appeal and further review of this 

Settlement Agreement and the Anal Order. 

13. CWTent : Respondent shall keep current his 

niailIng address and his practice address with the Board of Pharmacy and 

the Compliance Officer and shail notify the Board of Pharmacy and the 

Compliance Officer of any change of mailing address or practice address 

within 10 days of the change. . . . 

14, of the : Time Is of the essence in alt respects 

concerning this agreement, - 

Depvrtment v. AureIIIo Martinez, R.PYI. 
DON Case , 2014-01272 

. 6 
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WHEREFORE, the parties request that the Board enter a Final Order 

approving and incorporating this Settlement Agreement in resolution of this 

matter. 

SIGNED this ., 2014. 

- 

it' 
Before me appeareçi ktsrb , whose identity is 

me or by I : C-e---n (type Of identification), 
and who, under oath, acknowledges that his/her signatUre appears 4 

Depaftment of Health v. MreIHo 
7 DOH Case No.: 2014-01272 

C 

STATE OF 

COUN1YOF 

R,éh. 
CASE NO. 2014-d1272 

Sworn to and subscribed before me this day ) — 

known to 

2014. 

My Commission Expires: 

NAJLOYGQI.DRING 

EXPIRE& cabco.ry 15 2017 

Thfli Hotwy 





STATE OF FLORIDA 
DEPARTMENTOF HEALTH 

2©14=0fl72 

AURELLIO MARTINEZ, , 
C , 
/ 

ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through Its 

undersigned counsel, and files this Administrative Complaint before the 

Board of Pharmacy against Respondent, AureIllo Martinez, R.Ph., and in 

support thereof al leges: 

1. Petitioner is the state äciency charcied with reciulatina the 

practice at pharmacy pursuant to Section 20.43, Florida statutes; Uflapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this AdmInistrative Complaint, 

Respondent was a th.e £tatebQf Flodda,. having. 

been issued license number PS 23198. 

:1 



3. Respondent's address of record is 7900 Harbor Island Drive, 

Apartment 1503, North Bay Village, Florida 33141. 

4. At all times material to this Administrative complaint, 

Respondent was employed as the pharmacy department manager ("PDM") 

of Angel's Touch Pharmacy Discount C'ATPD'I located in Miami, Florida. 

5. On or about January 21, 2014, a Department Inspector 

attempted to conduct a routine inspection Qf ATPD. 

6. On or about January 21, 2014, Department Inspector entered 

the pharmacy and observed the prescription- department door open with no 

pharmacist on duty. 

7. Section 456.072(1)(k), Florida Statutes (2013), provides that 

failing to perform any statutory or legal obligation placed upon a licensee is 

actiort 

a. section Statutes (20T3), 

he prescription department manager must ensure the permittee's 

compliance with all rules adopted under those chapters as they relate to 

prpfesslo n qf and the of prescription 

drugs.. 

Departhieit of Health v. Aureillo 1 R.Ph. 
2 

DOH Case No. 2014-01272 



9. Rule 64B16-28.109, Florida Administrative Code, provides that 

the prescription department of any community pharmacy permittee shall be 

considered closed whenever the establishment is open and a. pharmacist is 

not present and on duty, and, at all times when the prescription 

department is closed, either because of the absence of a pharmacist or for 

any other reason, it shall be separated from the remainder of the 

establishment by partition or other means of enddsure, thereby preventing 

access to the prescription department by persons not licensed in Florida to 

practice the profession of pharmacy. The partition or other means of 

enclosure shall be securely locked or padlocked and only a pharmacist shall 

have the means to gain access to the prescription department 

10. As set forth above, on or about January 21, 2014, a 

Deoartment InsDector observed the DrescriDtion deoartment door was 

open with no pharmacist on duty. 

11. Based on the foregoing, Respondent has violated Section 

456.072(lj(k), Florida Statutes ç2o13), through a violation . of Section 

St.tutes (.2013),...:by..vioI.ating.Ru 64.816:28.109, 

Florida Administrative Code, when Respondent failed to prevent access to 

the prescription department by persons not licensed in Florida to dce 
Deparfrnent of Healthy. Aurelilo Martinez, RPh. . .3 l Case No. 2014-01272 



the profession of pharmacy by failing to securely lock or padlock the 

partition or other means of enclosure. 

Department of Heaith v. Aureitlo Martinez, R.Ph. 4 

DOH Case No. 2014-01272 



WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this day of if 

John H. Armstrong, MD, FACS 

State Surgeon General and 

• 

ary of He&th 

CO 

DATE__JUN 
06 2014 Assi4ant General counsel 

Fla. Bar No. 106732 
Florida Department of Health 
Office of the General Counsel 
4OSTBald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
FacsimIle: (850) 245-4683 
Email: marc.taupier@flhealth.gov 

/MDT 

PCP Meeting: jt 
PCP Members: (24QiSS 

Department of Health v. Aurelijo R.Ph. 5 

CR Case No. 2014-01272 



E OF RIGHTS 

Respondent has the right to request a hearing to be 

c©nducted in accordance with Section 120369 and 
Florida Statutes, to be represented by counsS or other 

• 

- 
.. 

cross-examine witnesses and to have subpoena and subpoena 

• ducestecum issued on his or her behaff if a hearing is 

NOTICE REGARDWC ASSESSMENT or COSTh 

Respondent is pLaced on notice that Petitioner has incurred 

costs related to the hivestigation and. prosecution of this D 
Pursuant to Section 456.072(4), Florida Statutes, the Board 

assess costs related to the investigation and prosecution of a 

disdplinary matter,.whichmay include attorney hours and costs, 
on the Respondent in addition to any other discipline . 

Department of Health V. Aurellio Martinez, R.Ph, 
6 I Case No. 2014-0t272 
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ION OF IG C S 

Auroilio MartInet, R.Ph. 
Case No. 2014-01272 

PLEASE SELECT ONLY fl OF ThE 3 OPTIONS 

An Explanation of is attached. If you do not understand these options, please consult with your 

attorney or contact the attorney for the Prosecution Services Unit at the number listed at he bottom of 

OPTION I do not dispute the allegations of fact in the AdminIsUatVe Complaint, but do ish to be 

accorded a h ring, pursuant to Section 120.57(2), FlOrida Statutes, at which time I will be permitted to submit oral 

and/or written evidence In mitigation of the complaint to the Board. 

OPTION 2. I do not dispute the aliegatlov%s of fact contained in the Administrative Complaint and waive 

my right to object or to be heard. I request that the Board enter a final order pursuant to SectIon 1.20.57, Ida 
utes. 
OPTION 3. — I do dispute the allegations of fact contained in the A4mlnlstrative Complaint and this to 

be considered a petition for formel hearing, pursuant to Sections 120.S69(2)(a) and 120,57(1), Florida Statutes, before 

an AdmInistratiVe Law Judge appointed by the OMsion of Administrative hearings, It dispute the 

following paragraphs of the Administrative Complaint 

Zn addition to the above selection. I also. elect the 

I accept the terms of the Settlement Agreement, have signed and am returning the Settlement 

Agreement il am interested In settling this case 

I do not wish to continue practicing and have signed and returned the Voluntary Relinquishment of 

licensure form. - 

Regardless of which option I have selected, I understaM that I will be given notice of time, date, and place 

when this matter is to be considered by the Board for Final Action. Mediation under Section 120.573, Florida 

Statutes, is not avaHable In this matter. 

• (Please sign and complete all the information 

Respondent . 

AddresS: 7900 pa. l 
Lic,No PS ' . 2..9 ' 
Fax No. 

Before me personally appeared Aureilo whose Identity is known to be by fi. ('I S L. CQ'YI S 

(type or IC '10 acknowledges that signature appears above, Sworn to and 

,.spsaibed day of U U . 2014. 

. * . 

otary EXPIRESFebju 15201 

My Expires ThPJ d&nri 

PLEASE MAIL AND/OR FAX COMPLETED FORM Tot Marc a taupler, Assistant General Counsel, DOll, 

Prolecution Services UnIt, 4052 SaId Cypras Way, Bin c-a, Tallahassee, Florida 32399-3255. Telephone 'a 

Number (850) 245-4444; FAX (850) 2454683 TDD 1.800-9558771 
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Governor 
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Johfl 

Vielon: To be the Healthiest State in the Nation 

June 25, 2014 

Brian A. Kahan, Esquire 
1800 N.W. Corporate Boulevard 
Suite 200 
Boca Raton, Florida 33431 

Re: DOH v. Aurellio Martinez, R.Ph., Case No. 2014-01 272 

Dear Mr. Kahan: 

I am in receipt of the settlement agreement executed by your client on June 24, 2014, and received on 

June 24, 2014, concerning the above referenced case. 

Our office is now making preparation for this settlement to be presented at the next meeting of the 

Florida Board of Pharmacy, scheduled for August 12, 2014, at the Double Tree by Hilton, 100 Fairway 

Drive, Deerfield Beach, FL 33441, (800) 624-3606. Please be advised your case has been set at the 

convenience of the Department and/or the Florida Board of Pharmacy and you will receive official 

notification of the date and time approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions please feel 

free to contact dur office. 

/ / 
/7 ,1 -—---• 

- 

Marg 
A$Ystant General Counsel 

// 

Florida ment of Health . w.FIorldaSHOatth.CCm 

Office of the General ' Services Unit 
. lthyF LA 

4052 Bald cypmss Way, Bin C-65 Tallahassee, FL 32399-3265 

PHONE: 85012454444 'FAX /2454683 
VOUTUBE: fldoh 



Complaint Cost Summary 
Complaint Number: 201401272 

Page 1 Il 

Subject's Name: MARTINEZ. AURELLJO P 

Cost to Date ***** 

Hours Costs : 1 l 
investigation: 18.201 

Legal: S336.44j 

Compliance: 1 I 
********** **********l 

Sub Total: 21.501 1 
Expenses to Date: l 
Prior Amount: 
Total Costs to Date: 1 

IIRMOOTIMETRAKICSDETL.ASP 6/24/2014 



MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Board of Pharmacy 

RE: Aurellio Martinez, R.Ph. Case Number: 2014-01272 

MEMBERS: Glass & Weizer 

DATE OF PCP: June 6, 2014 AGENDA ITEM: A-01 (MT) u.........U.U.u... 
This matter came before the Probable Cause Panel on the above date. Having reviewed 
the complete investigative file, recommendations of the Department, and any information 
submitted by the Subject, and being otherwise fully advised on the premises, the Panel 
finds that: 

Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 456.072(1)(k), Florida Statutes (2013) through a violation of 
Section 465.022(11)(a), Florida Statutes (2013) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
c) 

Upon reconsideration, dismiss 

Other______________________ 

(pair, Pro hahi Cause Pane 
F jard of Pharmacy 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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AEiLrA Rick Scott 

Mission 
Governor 

To protect, promote & improve the health 

of all people in Flonda through integrated John H. Armstrong, MD, FACS 

state, county & community efforts. Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201306483 

SAMANTHA SHAVON GRAHAM, 
RESPONDENT. 

NOTICE 

TO: SAMANTHA SHAVON GRAHAM 
3500 UNIVERSITY BLVD APT 2905 
JACKSONVILLE, FL 32211 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 am. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of tile above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.cOm 

Division of Medical Quality Assurance 
TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bind • Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentOtHealth 

PHONE: (850) 245-4444• FAX (850) 245-4791 
YOUTIJBE: fldob 



HEALTH 
Rick Scott 

Mission Governor 

To protect, promote & improve the health 

of all people in Florida thmugh integrated 
John H. Armstrong, MD, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201306483 

SAMANTHA SHAVON GRAHAM, 
RESPONDENT. 

NOTICE 

TO: SAMANTHA SHAVON GRAHAM 
3333 MONUMENT DRIVE, UNIT 513 
JACKSONVILLE, FL 32225 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 

Division of Medical Quality Assurance 1WITrER:HeaIthyFLA 

4052 Bald Cypress Way, Bin dO . Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: tldoh 



Minion 
To protect, prothote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. . 

H EALTH 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nathn 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 
Matthew Witters, Assistant General Counsel 
Determination of Waiver 
DOH v. Samantha Shavon Graham, R.P.T. 

DOH Case Number 2013-06483 

May , 2014 t 
Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 

Subject: Samantha Shavon Graham 
Subject's Address of 3500 University Blvd Apt 2905 
Record: Jacksonville, FL 32211 

Enforcement Address: 3500 University Blvd Apt 2905 
Jacksonville, FL 32211 
3333 Monument Drive, Unit 513 
Jacksonville, FL 32225 
16712 Rank: RPT 

20357 

12/8/2009 

No 

No 

No 

a 1: 465.016(1)(3), FS (2012) 
893.13(7)(a)9, FS (2012) 

Ct 2: 456.072(1)(c), FS (2012) 
Ct 3: 456.072(1)(x), FS (2012) 

None 

July 30, 2013; Weizer & Meshad 

ProSe 
DOH/ISU-Jacksonville 

Memorandum to the Board 
Motion For Determination of Waiver 

Exhibit A - Administrative Complaint 
Exhibit B - Copy of Certified Mail Receipt 

Fiorids Dspartmsnt of He&th 
: www.FiorldssHoaith.com 

Office of the Generai Counesi • Prosecuton Services Unit FLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 EACEBOOKFLDepartcnentofHeaith 
Express mall address: 2585 Merchants Row — Suite 105 YOUTUBE: fidoh 
PHONE: 850/245-4444 • FAX 85012454683 

TO: 

FROM: 
RE: 
SUBJECT: 

DATE: 

Subject's Additional Address: 

Subjects License No: 
Licensure File Nol 
Initial Licensure Date: 

Board Certification: 
Required to Appear: 
Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Pane!: 
Subject's Attorney: 
Complainant/Address: 
Materials Submitted: 



Exhibit C — Affidavit of Service 
Exhibit D — Board Office Affidavit 
Exhibit E — Agency Clerk's Affidavit 

Motion to Assess Costs with Exhibits 
Exhibit A — Affidavit of Fees & Costs Expended 
Exhibit 1 — Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Supplemental Investigative Report dated 8/15/2013 
Probable Cause Memorandum 
Final Investigative Report with Exhibits 1-8 

Disciplinary Guidelines: 
Count I: No Guideline 

Count II: From a $3,000 fine and One Year Probation to Revocation. 

Count III: From a $1,000 fine up to Revocation 

PRELIMINARY CASE REMARKS: WAIVER 

Respondent was employed as an RPT at lgreens Pharm. Respondent admitted to stealing 
hydrocodone from Walgreens. On or about May 7, 2013, in the Circuit Court for the Fourth Judicial 
Circuit, in and for Duval County, Florida, Respondent entered a plea of guilty to one (1) count of theft of 
any amount of a controlled substance, a second degree felony in violation of Section 812.014(2)(c)13, 
Florida Statutes. 

Respondent failed to report the guilty plea to the Board of the Department within thirty (30) days of the 
date in which the Respondent entered the plea. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

CASE 0 2013-06483 

SAMANTHA SHAVON GRAHAM, R.P.T., 
Respondent. 

MOTION FOR DETERMINATION OF WAIVER AND FOR 
FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 

ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

Board of Pharmacy to find that Respondent has waived his/her right to elect 

a method of disposition of the pending Administrative Complaint, to 

determine that no material facts are in dispute, to conduct a hearing not 

involving disputed issues of material fact, and to enter a Final Order. As 

grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

July 31, 2013. A copy of said Administrative Complaint is attached hereto as 

Petitioner's Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on August 6, 2013 (7196 9008 9111 9325 8867). A signed 



green receipt card was not returned. A copy of the certified mail receipt and 

.retu -B..-___________________ 

3. Thereafter, the Department requested personal service on 

Respondent, which was completed on October 1, 2013. The affidavit of 

personal service is attached as Petitioner's Exhibit C. 

4. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one (21) day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting the same are attached hereto as Petitioner's Exhibits E and F. 

5. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that: 

persons seeking a hearing on an agency 
decision which does or may determine their 
substantial interests shaH file a petition for hearing 
with the agency within 21 days of receipt of.written 
notice of the decision. 

.6. Rule 28.106.111(4), Florida Administrative Code, provides in 

pertinent part that: 

• . . any person who received written notice of an 
agency decision and who fails to file a written 
request for a hearing within 21 days waives the 
right to request a hearing on such matters. 



7. Respondent has been advised, by a copy of this motion sent to 

shall be furnished to the Board to establish a prima fade case regarding the 

violations as set forth in the Administrative Complaint. 

8. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the method of resolution. 

9. The Department requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully requests that the Board find that 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

Assistant General Counsel 
Florida Bar No. 91245 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4681 
Email: matthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via U.S. mail 

this day of 2014, to Sámantha 

Graham, 3500 University Blvd. Apt 2905, Jacksonville, FL 32211, and to 3333 

Monument Drive, Unit 513, Jacksonville, FL 32225. 

Matthew Waters 
Assistant General Counsel 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 1 
v. CASE NO. 2013-06483 

SANANTHA SHAVON GRAHAM, LP..T., 

RESPONDENT. 

ADMINXSTRA17VC COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint (Complaint) 

before the Board of Pharmacy against Respondent, Samantha Shavon 

Graham, R.P.T., and in support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida StatUtes; Chapter 

456, Florida Statutes; and Chapter 465, lorIda Statutes. 

, At all times material to this Complaint, Respondent was a 

registered pharmacy technician C'RPT'D in the state of Florida, having been 

issued IicenseRPT 16712. 

I EXHIBIT Al 



3. Respondent's address of record is 3500 University Boulevard, 

Apartment 2905, Jacksonville, Florida 32211. 

4. Respondent's address may be Samantha Shavon Graham, Jail 

Number 2013010066, 500 East Adams Street, Jacksonville, Florida 32202, 

5. At all times material to this complaint, Respondent was 

employed as a RPT at Walóreen's Pharmacy ("WP") located in Jacksonville, 

Florida. 

6. In or about February 2013, WP began to notice shortages in 

the hydrococjope counts. 

7, Hydrocodone is commonly prescribed to treat pain. According 

to Section 893.03(2), Florida Statutes (2012), hydrocodone is a Schedule i 
contmlled substance that has a high potential for abuse and has a currently 

accepted but severely restricted medical use in treatment in the United 

States, and abuse of hydrocodone may lead to severe psychological or 

physical dependence. 

8. On or about April 13, 2013, WP confronted the Respondent 

concerning the missing , 
9. On or about April 13, 2013, Respondent provided a written 

statement in which she admitted to stealing hydrocodone from WP. 

Oeparti,ecg of Nealth v, S&nantha Shavon R2,T. 
2 case No. 2013-06483 

AC — 893, cc NR 



• 10. On or about April 13, 2013, the Jacksonville Sherriff's Office 

("350") was contacted by WP concerning the theft of hydrocodone. 

11. On or about Il 13, 2013, in a post-Miranda statement, 

Respondent admitted to the JSO that she stole hydrocodone from WP. 

12. On or about May 7, 2013, in the Circuit Court for the Fourth 

Judicial Circuit, in and for Duval County, Honda, in case number -2013- 

CF-003569-AXXX-MA, Respondent entered a plea of guilty to one (1) count 

of theft of any amount of a controlled substance, a second degree felony in 

violation of Section 812.014(2)(c)13, Florida Statutes. 

13. Theft of any amount of a controlled substance, a second 

degree felony in violation of Section 812.014(2)(c)13, Florida Statutes is a 

crime that directly relates to the practice of pharmacy. 

14. Respondent failed to report the guilty plea to the Board of the 

Department within thirty. (30) days of the date in which the Respondent 

entered the plea. ! 
• 15. Petitioner realleges and incorporates paragraphs one (1) 

through fourteen (14) as if fully set forth herein. 

Department of Healthy. Sa'nantha Shavon Graham, R.P,T. 
3 se No. 20 13-06483 



16. Section 465.016(1)(e), florida Statutes (2012), provides that a 

registered pharmacy technician can be disciplined, suspension, 

for violating a provision of Chapter 893, florida Statutes. 

17. Section 893.13(7)(a)9, Florida Statutes (2012) provides that a 

person niay not acquire or obtain, or attempt to acquire or obtain, 

possession of a controlled substance by misrepresentation, fraud, forgery, 

deception, or subterfuge. 

18. As set forth above, Respondent engaged in the unlawful 

possession of controlled substances by admittedly stealing hydrocodone, a 

schedule II controlled substance from WP. 

19. Based on the foregoing, Respondent has violated Section 

465.016(Jj(3), Florida Statutes (2012), through a violation of Section 

93.13(7)(a)9, Florida Statutes (2012), by acquhing or obtaining, or 

attempting to obtain possession, of a controlled substance by 

misrepresentation, fraud, forgery, deception, or subterfuge. 

COUNT I 
20. Petitioner realleges and incorporates paragraphs one (1) 

through fourteen (14) as if fully set forth herein. 

Oepart.ient of Health V. Samantha Shavon Graham, RAt 
4 Case NC. 2013-06483 R 



21. Section 072(1)(c), Florida Statutes (2012), provides that 

being convicted or found guilty of, or entering a plea of guilty or b 
contendere to, regardless of adjudication, a crime in any jurisdiction whith 

relates to the practice of, or the ability to practice, a licensee's profession is 

grounds for disciplinary action. 

22. Respondent entered a plea of guilty to one (1) count of theft of 

any amount of a controlled substance, a second degree felony in violation 

of Section l2.014(2)(c)13, Florida Statutes, a crime that relates to the 

practice of pharmacy, which is the Hcensee% profession. 

23. Based on the foregoing, Respondent violated Section 

(1)(c), Florida Statutes (2012), by being convicted or found guilty 
of, or entering a plea of lty or b contendere to, regardless of 
adjudication, a crime in any ion which relates to the practice of, or 
the ability to practice, a licensee's pitfession. 

COUNT 

24. Petitioner realleges and incorpor&es paragraphs one (1) 

through fourteen (14) as if fully set forth herein. 

25. Section .072(1)(x), Floiida Statutes (2012), provides that 

falling to report to the board, or the department if there Is no board, in 

of Health v. Sainantha Shavon R.P,T. 
5 Case No. 2013-06483 

AC—8g3, Mt 



writing within thirty (30) days after the licensee has been convicted or found 

guilty of, or entered a plea of nob contendere to, regardless of adjudication, 

a crime in any jurisdiction is grounds for disciplinary action. 

26. Respondent failed to report the plea of guilty one (1) count of 

theft of any amount of a controlled substance, a second degree felony in 

violation of Section BlZ.014(2)(c)13, Florida Statutes, to the Board of 

Pharmacy in writing within thirty (30) days of the date Respondent entered 

the plea. 

27. Based. on the foregoing, Respondent violated Section 

56.072(i)Øc) Florida Statutes (2012), which provides that failing to report to 

the board, or the department if there is no board, in writing within thhty (30) 

days after the licensee has been wnvicted or found guilty of, or entered a 

plea of b contendere to, regardless of adjudication, a crime in any 

jurisdithon constitutes grounds for discipline, 

Deparunent cf HeaWi v, &aharl% R.P.T. 
6 Case Nc. 2013.06483 



WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondents license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand,. 

placement of the Respondent on probation, corrective action, refund of fees 

billed or collected, education and/or any other relief that the Board 

deems appropriate. 

SIGNED this 30 day of . 
John , Armstrong, MD, FACS 
State Surgeon General and 
Secretary of Health 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK AngeCsamIers. 
DAT€ JUL 31 2013 

of Hea!th v. Sarnantha Shavon Grflm, ,P.T 
Case No. 2013-06493 
AC — CR NR 

Assistant General Counsel 
Ha. Bar No. 9091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3255 
Telephone: (850) 24S-1114 

(850) 245-4683 
Email: mat ewwftters@doh.state.fl.us 

PCP; July 30, 2013 ' Members; Weizer and Meshad 
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NOTICE OF RIGHTS 

Respondent has the iight to request a hearing to be 
conducted hi accèrdance with Section 120369 and Florida1 
Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and• 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, whith may include attorney hours and costs, on 
the Respondent in addition to any other discipline imposed. 

Deparbnfl of health v, Sirriantha Shava, Gnhan, R.P.T. 8 
Case 2013-06483 
AC-. 893, NR 
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Rick Scott 
Governor Mission: 

John H. Armstrong, MD, FACS 

To protect, promote & improve the health 

________________ 

of all people in Florida thrvugh integrated 

state, county & community efforts 

HE.AL11=fl 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in tie Nation 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

FLORIDA DEPARTMENT OF HEALTH 

Petitioner 

vs Case No. RPT 2013M6483 

SAMANTHA SHAVON GRAHAM. RPT 

Respondent 

COMES NOW, the affiant, who first being duly sworn, deposes and states: 

1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of Flodda. 

2) That on 9/24/13, 9/25/13, 9/26/13, & 10/01/13, Affiant made a diligent effort to locate Respondent, to serve 

Administrative Complaint and related papers; 

_____ 

Order compelling examination(s); Subpoena(s); 

__________Final 

order; 

__________Notice 

to cease and desist; 

____________ 

ESO/ERO and related papers. 

3) Check applicable answer below: 

X Affiant made personal service on Samantha Graham, at 3333 Monument Drive, Unit 513 Jacksonville, Fl 

32225, on . 

________Affiant 

was unable to make service after searching for Respondent at: (a) all addresses for Respondent shown 

in the DOH investigation of the case; (b) all official addresses for Respondent shown in his licensing records on the 

computer terminal or Board office; (c) Local telephone company for the last area Respondent was known to frequent; 

(d) Division of Drivers 

Licenses; and (e) Utilities (electric, cable, etc.); any others: 

______________________ 

Affiant 

State Of Florida 

County Of Duval 

Before me, personally appeared Todd P. McCormick whose identity is known to me by personal knowledge (type of 

identification) and who, acknowledges that his/her signature appears above. 

Swom to or affirmed by Afflant before me this 1st day of Octo 
PAUL D 

ber 2013. 

Public-State of Florida My Commission Expire 

Type or Print Name 
Florida Department of Health www.FlorldacHealth corn 

1912 Hamilton Street, Unit 104' Jacksonville, FL 32210 FAcEB 

PHONE: 904.381.6022' FAX: 904-381-8050 

Division of Medical Quality Assurance' Investigafive Services Unit 
lEfT 

INV FORM 321 

pyjjjnrr 1! cJ2YZ— pA 



To promote & improve the health 
of all people In Florida through bitegrated 
stale, efforts. 

Governor 

John H. Armstrong, MD, FAtS 
State Surgeon General & Senmtary 

Vision: To be the HeatthSt State in the Nailde 

Affidavit of Non-Receipt 

I, K@nre y hereby in my official capacity as 

custodian for the Board's licensure files that the Board of Pharmacy as of 

, has no evidence of an Election of Rights form or other 

responsive pleading requesting a hearing prior to any agency action regarding Samantha 

Shavon Graham, RPT; , which wotfid affect the Subject's substantial 

interests or rights. / l / 

of Pharmacy 

Before me, personally appeared a whose identity is 

Florida Department of Health 
of the General Counsel • Proseaton Serviras 

4052 Bald Cypress Way, Bin (>65 • Tallahassee, FL 32399-1701 
PHONE: B50!245-4444 • FAX 850t245-4683 

EXHIBIT 

Rick Scott 
Mission: 

known to me personally and who, under, oath, acknowledges that his/her signature 

appears above. 

4k 
Sworn to and subscribed before me this \ day of 

.2014. 
o 

My commission expires: 

ldasHnith.com 
TWIUER:HealthyFLA leaIth 



Rick Scott Mission: 
Governor 

To promote & Improve the health 

_______________ 

John H. Armstrong, MD, FACS 
I 

HEALTH State Surgeon Generat & Secretary 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT 

I, ) , Deputy Clerk for the Department Clerk's 

Office, hereby in my official capacity as custodian for the Department Clerk's 

records, that the Department Clerk's Office has not received an Election of Rights form 

or other responsive pleading, which requests a hearing prior to any Department action 

regarding Samantha Shavon Graham, RPT; , which would affect the 

Respondent's substantial interests or rights. 

Custodi of Record 
Department Clerk's Office 

Before me, personally appeared 6'ttQDStDtdUA) , whose identity is 

known to me personally and who, under oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this of , 2014. 

Notary Public 

My Commission Expires: 

LAWANDA M SELL 1 
MY # EEIS7O5i 

EXPIRES May09, 2016 

Florida Department of Health WWW.Fi 
of the General Counsel • Prosecuffon Services Unit 

4052 SaId Cypress Way! Sin C-E5 - Tallahassee, FL 32399-1701 FACES 

PHONE: 8501245-4444 • FAX 850/245-4683 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. . CASE NO. 2013-06483 

SAMANTHA SHAVON GRAHAM, R.P.T., 
Respondent.. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citatinn. entered m nr after ]ulv 1. 2001 fnr a 

violation of any practice act, the.board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the gation and prosecution include, but 
are not limited to. salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $5,326.23, based on the 

following itemized statement of costs: 

***** Cost to Date 
I 

Hours Costs 
I 

[ 
1.50 $82.35 

27.00 $1,727.43 

3.90 $414.78j 

$1.67 

Total: 1 $2,226.23 

to $3,100.00 
. 

] 
$0.00 

2 



Amount: 

i 
Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $4,911.45 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $4,911.45 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

.Board_oLPha 

Respondent in the amount of $4,911.45. 

DATED this 1 day of 

________________, 

2014. 

Assistant General CoUnsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email; matthew.witters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

day of , 2014, to Samantha Graham, 

3500 University Blvd., Apt 2905, Jacksonville, FL 32211, and to 3333 

Monument Drive, Unit 513, Jacksonville, FL 32225. 

Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
LEON: 

BEFORE ME, the undersigned authority, personally appeared 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-06483 (Department of Health v SAMANTHA 
SHAVON GRAHAM) are FIVE THOUSAND THREE HUNDRED 
TWENTY-SIX DOLLARS AND TWENTY-THREE CENTS ($5,326.23). 

6) The costs for DOH case number(s) 2013-06483 (Department of Health 
v SAMANTHA SHAVON GRAHAM) are summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
06483 (Department of Health v SAMANTHA SHAVON GRAHAM) are 
detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

EXHIBIT 

I 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me of ) / , 2014, 
by Shane Walters, who is personally known to me. 

A i 
Notary Signature 

fñfA 
Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

Expires September25, 2016 

12 



CosE 
Complahnt Namber: 201306483 

Subkct's Name: GRAHAM, SAMANTHA SHAVON 

Page 1 ot I _ { ***** Cost to Date ***** 

[ Costs 

I 1 nce: [ 1 51.67 

i______________________ r 
'IFotall: 32.451 I $2,226.23] 

Expemses to Date: 
I 

$3,100.00] 

Prior Amonint: 
] I 

$0.00] 

Totali Costs to Date: 
) I 

55,326.231 

OTTMETRAKJCSDETL.ASP 
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INV Form 300 7/02 

STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 
AUG 0 8 2flft 

Office: Jacksonville Date of Case: 4/23/13 Case Number: RPT 2013-06483 
Subject: 

SAMANTHA SHAVON GRAHAM, RPT 

3500 University Boulevard, Apartment 2905 
Jacksonville, Fl 32211 

H(904) 900-9164 

Source: DOHIMQA 

DEPARTMENT OF 
INVESTIGATIVE SERVICES UNIT - 

Prefix: RPT License #: 16712 Profession: Board: Pharmacy Report Date: 
Registered 8/05/13 
Pharmacy 
Technician 

Period of Investigation: Type of Report: SUPPLEMENTAL - 1 

6/03/13 — 8/05/13 
Alleged Violation: F.S. 465.016(1)(d)(e)®(m)(r) "The following acts constitute grounds Being unfit or incompetent to 
practice ""Violating chapter 499.,." "Compounding, dispensing, or distributing a legend drug Being unable to practice 
pharmacy with reasonable skill; !!Violating any provision of this chapter F.S. 456.072(1)(z)(dd) "The following acts shall 
constitute grounds..." "Being unable to practice with reasonable skill Violating any provision of this chapter..." F.S. 
593.13(1)(a)(6)(a)(7)(a) "Except as authorized by this chapter and chapter 499 It is unlawful for any person to be in actual or 
constructive possession "A person may not..." 

Synopsis: This supplemental investigation is predicated upon receipt of a Hydrocodone APAP 10/500mg 
tablets Item Movement Report received from lgreens via email on 6/03/13, (S-i), In addition a copy of 
RICHARD MCGOWAN'S, lgreens Loss Prevention Officer) Case Report was received via email on 
6/28/13, (5-2) and a copy of additional paperwork and reports were received from on 7101/13, 
(3-3). . 

. (4 

Exhibit S-i is a copy of a Hydrocodone APAP 10/500mg tablets Item Movement from 
lgreens via email on 6/03/1 3. Through review of this report via telephone with RICHARD MOWAN, 
Loss Prevention Officer this Investigator noted item movement of Hydrocodone —APAP tablets 
from week ten through week twenty two of the year 2013. 

INVESTIGATOR'S : ; j> 
It has been alleged by MCGOWAN that negative adjustments of Hydrocodone APAP 10/500 as far 
back as 11/12 or 12/12. Due to the fact that the Item Movement Report , (S-i) reveals only weeks ten 
through twenty two in 2013, it does not encompass the full duration in which GRAHAM has been alleged to 
have been involved in the theft of the narcotics. On 6/1 3/1 3, this Investigator contacted KIM CORLEY, from 
Walgreens Headquarters and requested a copy of a "52 Week Item Movement" report. CORLEY referred 
this Investigator to ANNIE MENTKOWSKI, Walgreens Special Redaction Team, who indicated via email on 
6/1 9/1 3, that she had confirmed with MCGOWAN that the "52 Week Item Movement" report is no longer 
available in their system, and therefore was unable to provide this Investigator with the data that was 
requested. 



DOH INVESTIGATIVE REPORT CASE NUMBER: RPT 2013-06483 

SYNOPSIS CONTINUED 

Exhibit S-2 is a copy of RICHARD MCGOWAN'S (Walgreens Loss Prevention Officer) Case Inquiry Report, (Case Number 1255098) received via email from Waigreens on 6128113. Through review of MCGOWAN'S report this Investigator noted on 5/07/13 GRAHAM was discharged and arrested for stealing two thousand tablets of.Hydrocodone 10/500mg. The case was predicated upon "DLPM" review of "LPxRx" reports and with the help of the "RXM" narrowing the suspects to GRAHAM. GRAHAM admitted to stealing Hydrocodone over the past few months. GRAHAM was taking the drugs to sell for cash. A 52-week history on the Hydrocodone 10/500mg was reviewed and provided confirmation of suspicious activity. The 52-week report showed a total negative adjustments of 2,838 Hydrocodone 10/500mg tablets. Shift counts identified GRAHAM as a suspect due to a loss of 265 Hydrocodone 10/500mg tablets during her shift on 4/09/13. Based on this information GRAHAM was interviewed. GRAHAM provided a written statement in which she admitted to the theft of controlled substances since 11/12. GRAHAM indicated she had stolen two thousand tablets of Hydrocodone 10/500mg to sell for cash. GRAHAM indicated that she would place the pills into her smock pocket, and on one occasion, she took a full bottle of five hundred tablets by placing the full bottle into her smock. GRAHAM caused a loss to lgreens which totaled $1,117.55. 

Exhibit 5-3 is a copy of administrative paperwork received via email from lgreens on , Through review of the administrative paperwork this Investigator noted: 
• A copy of GRAHAM'S written statement dated 4/13/13 in which she indicated that she had spoken with loss prevention about stealing drugs to sell for cash. GRAHAM admitted to using the stolen Hydrocodone 10/500mg to pay bills. GRAHAM admitted to have taken two thousand tablets. 
• A copy of an "Agreement To Repay" form in which GRAHAM voluntarily agreed to pay $1,117.55 to lgreens. 
• A copy of a 52 Week Hydrocodone 10/500mg tablet Activity Report from the dates of 4/03/12 through 3/26/1 3. 
• A copy of Hydrocodone SOOmg Actual Count forms from the dates of 1/23/13 through 4/1 1 3. 

INVESTIGATOR'S : 
During the course of this supplemental Investigation this Investigator has attempted to obtain a copy of GRAHAM'S corresponding work schedule during the time of the alleged diversion, along with a 52 Week Hydrocodone 10/500mg tablet Activity Report, which would include up to the date in which GRAHAM was arrested, 4/1 3/1 3. Any information received subsequent to the completion of this report will be forwarded in the form of an additional supplemental report. : 
-I. Copy of a Hydrocodone APAP 10/500 tablets Item Movement Report received from lgreens via email on 6/03/13, (pgs. 3-9) 
8-2. Copy of RICHARD MCGOWAN'S, lgreens Loss Prevention Officer) Case Inquiry Report, (Case Number 1255098) received via email from lgreens on 6/28/13, (pgs.10-13) 8-3. Copy of administrative paperwork received via email from lgreens on 7/01/13, (pgs. 14-21) 

INV Form 300 7/02 
Page 2 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Phannacy 

RE: Samantha Shavon Graham, R.P.T. (MGW) 
Case Number: 20 13-06483 

MEMBERS: Mkhele Weizer, PharmD and Gavin Meshad 

DATE OF 2013 AGENDA ITEM: A-14 

This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative tile, recommendations of the Department, and any information submitted by the Subject, and 
being otherwise fully advised in the premises, the panel finds that: 

x Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 465.016(1)(4), Florida Statutes (2012), through a violation of 893.13(7)(a)9, Florida 
Statutes; 

Section 456.072(1)(c), Florida Statutes (2012), 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 

other 

ail4lAL >) 9/a 3/13 
Probable CausB Panel Dat4 

Board of Pharmacy 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


HEALTH 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Florida through integrated 
John H. Armstrong, MD, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201114810 

BRIAN T MCGAULEY, 
RESPONDENT. 

NOTICE 

TO: BRIAN T MCGAULEY 
990 Sw NICHOLS TERRACE 
PORT ST LUCIE, FL 34953 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.floridasHealth.com 

Division of Medical Quality Assurance ITTER:HealthyFLA 

4052 Bald Cyprass Way, Bin dO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 FAX: (850) 245-4791 YOUTUBE: fldoh 



HEAL H 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201114810 

BRIAN T MCGAULEY, 
RESPONDENT. 

NOTICE 

TO: BRIAN T MCGAULEY 

DC #K85161 
7765 S. C.R. 231 
LAKE BUTLER, FL 34953 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

I,— r 
Director 

OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 

Florida Department of Health .floridasllealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin dO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHeatth 
PHONE: (850) 245-4444 FAX : (850) 245-4791 YOUTUBE: fldoh 



Rick Scott Mission: 
Governor 

To protect, promote & improve the health 

__________ 

of all people in Florida through integrated John H. Armstrong, MD, FACS state, county & community efforts. 

HI 
State Surgeon General & Secretaiy 

Vision: To be the Healthiest State in the Nation 

TO: 
FROM: 

RE: 

MEMORANDUM 
of Pharmacy 

. 

Patrick W. Kennedy, M.A., Executive Directorfi&ard 
Matthew Witters, Assistant General 
Determination of Waiver 

SUBJECT: 

DATE: 

DOH v. Brian T McGauley, R.Ph. 

DOH Case Number 2011-14810 

May , 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 
Subject: Brian T McGauley 
Subject's Address of 990 Sw Nichols Terrace 
Record: Port St Lucie, FL 34953 
Enforcement Address: 990 sw Nichols Terrace 

Port St Lucie, FL 34953 
Subject's Additional Address: Reception and Medical Center — DC #K85161 

7765 S. C.R. 231 
Lake Butler, Florida 32054 

Subject's License No: 23480 Rank: PS 

Licensure File No: 12591 

Initial Licensure Date: 11/13/1987 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): 456.072(1)(c), FS (2013) 
Prior Discipline: 4050, DOH-03-1048-S; 4021, DOH-02-0620-S; 4085 
Probable Cause Panel: January 9, 2014; Glass & Mikhael 

Subject's Attorney: Pro Se 

Complainant/Address: DOH/ISU-west Palm Beach 
1720 East Tiffany Drive Suite 202-A 
West Palm Beach, FL 33407 

Materials Submitted: Memorandum to the Board 
Motion For Determination of Waiver 

Exhibit A - Administrative Complaint 
Exhibit B - Copy of Certified Mail Receipt 
Exhibit C — Board Affidavit 

Florida Department of H.aith ldesHealth.com 
Office ot the General Counsel • Prosecution SeMoes Unit 

TWITTER:HealthyFLA 
4052 Bald Cypress Way. Bin C-es• Tallahassee, FL 32399-1701 lealth bipress mail address: 2585 Merchants Row — Suite 105 

YOUTUBE: fldoh 
PHONE: 850/245-4444 • FAX 850/2454683 



Exhibit D — Clerk Affidavit 
Motion to Assess Costs with Attachments 

Exhibit A — Affidavit of Fees and Costs Expended 
Exhibit 1 — Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Probable Cause Panel Memorandum 
Final Investigative Report with Exhibits 1-3 

GUIDELINES: 

From a $3,000 fine up and one year of probation to Revocation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent entered . 
pleas of nob contendre to crimes which relate to the practice or the ability to practice 
pharmacy. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

CASE 201144810 

BRIAN T. MCGAULEY, R.Ph., 
Respondent. 

/ 
MOTION FOR DETERMINATION OF WAIVER AND FOR 

FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

Board of Pharmacy to find that Respondent has waived his/her right to elect 

a method of disposition of the pending Administrative Complaint, to 

determine that no material facts are in dispute, to conduct a hearing not 

involving disputed issues of material fact, and to enter a Final Order. As 

grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

January 10, 2014. A copy of said Administrative Complaint is attached 

hereto as Petitioner's Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on January 15, 2014 (7196 9008 9111 1386 8725). A signed 



green receipt card was returned. A copy of the certified mail receipt is 

attached as Petitioner's Exhibit B. 

3. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one (21) day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting the same are attached hereto as Petitioner's Exhibits C and ED. 

4. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that: 

persons seeking a hearing on an agency 
decision which does or may determine their 
substantial interests shall file a petition for hearing 
with the agency within 21 days of receipt of written 
notice of the decision. 

5. Rule 28.106.111(4), Florida Administrative Code, provides in 

pertinent part that: 

any person who received written notice of an 
agency decision and who fails to file a written 
request for a hearing within 21 days waives the 
right to request a hearing on such matters. 

6. Respondent has been advised, by a copy of this motion sent to 

his/her address of record, that a copy of the investigative file in this case 



shall be furnished to the Board to establish a prima facie case regarding the 

violations as set forth in the Administrative Complaint. 

7. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the method of resolution. 

8. The Department requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully requests that the Board find that 

Respondent has waived his/her right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, or 'Witters 
Assistant General Counsel 
Florida No. 91245 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone:(850) 245-4444 
Facsimile: (850) 245-4683 
Email: mafthew.wifters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via US. mail 

this 3 day of 2014, to Brian T. 

McGauley, 990 Sw Nichols Terrace, Port St Lucie,. FL . 34953; and. to 

Reception and Medical Center — DC#K85161, 7765 S. C.R. 231, Lake Butler, 

Florida 32054. 

Assistant General Counsel 
witters 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

CASE NO. 2011-14825 
2011-14810 

BRIAN T. MCGALJLEY, R.Ph., 

RESPONDENT. 

ADMINISTRATIVE COMPLAINT 

Petitioner Department of Health, by and through its undersigned 

counsel, files this Administrative Complaint before the Board of Pharmacy 

against Respondent, Brian T. McGauey, R.Ph., and in support thereof 

alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

45.6, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Order, Respondent was a licensed 

registered pharmacist (RPh) operating within the State of Florida, pursuant 

to Chapter 465, Florida Statutes, holding permit number PS 23480. f 



3. Respondent's address of record is 990 S.W. Nichols Terrace, 

Port Saint Lucie, Florida 34953. 

4. Respondent's address may be Uberty Correctional Institution, 

Attention Brian T. McGauley, #K85161, 11064 N.W. Dempsey Barron Road, 

Bristol, Florida 32321. 

5. On or about August 6, 2013, in the Circuit Court for the 

Nineteenth Judicial Circuit, in and for St. Lude County, Florida, in case 

nuthber 562011CF002543p.yxxxx Respondent entered pleas of nato 

contendre to ten counts of possession of child pornography, a felony under 

Section 827.071(5), Florida Statutes, and ten counts of disseminating 

information for child pornography, a felony in violation of Section 

847.0 135(2), Florida Statutes. 

6, Possession of child pornography and disseminating information 

for child pornography are crimes related to the practice of, or the ability to 

practice Pharmacy. 

7. Section 456.072(1)(c), lorida Statutes (2013) provides that 

being convicted or found guilty of, or entering a plea of guilty or nob 

contendere to, regardless of adjudication, a crime in any jurisdiction which 

relates to the practice of, or the ability to practice, a profession. 

Department of Hea'th v. BdanT. McGauIey, R.Ph. 
2 Case Number 2011-14825, 201t-14810 

AC — CR 



8. Respondent entered pleas of nob contendre to ten counts of 

possession of child pornography and ten counts of disseminating 

information relating for child pornography, crimes related to the practice, or 

the ability to practice pharmacy, which is the Respondent's profession. 

9. Based on the foregoing, Respondent violated Section 

456.072(1)(c), Florida Statutes(2013),. by being convicted or found guilty 

of, or entering a plea of guilty or polo contendere to, regardless of 

adjudication, a crime in any jurisdiction which relates to the practice of, or 

the ability to practice, a licensee's profession. 

Department of Health v. Brian T. auley R.Ph. 
3 Case Number 20fl-14825, 2011-14810 

AC — CR 



• WHEREFORE, the Petitioner respectfully requests that the Board of 

Nursing enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this day of , 2014. 

John H. Armstrong, MD, FACS 
State Surgeon General and 
Secretary of Health 

Matthew G. Witters. 
• Assistant Genera) Counsel 

Fla. Bar No. 0091245 
FILED Florida Department of Health 

DEPARTMENT OF HEALTH Office pf the General Counsel 
CLERK .2tngefSancThrs 4052 Bald Cypress Way, Bin #C6S 
DATE JAN 1 0 2014 Tallahassee, FL 32399-3265 - - - 

Telephone: (850) 
Facsimile: (850) 245-4683 
Email: @flhealth.gov 

PCP: January 9, 2014 
PCP Members: Glass and Mikhael 
Department r Health v. Brian 1. , R.PN. 4 
Case Number 2011-14825, 2011-14810 
AC—CR 
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NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

ment oc Health v. Brian T. McGauley, R.Ph. 
Case Number 2011-14825, 2011-14810 
AC — 
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B MCGAULEY 

CHRISTINE LILLICH 
SENDER: 

STIP PACK 
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2011-14810, 

PS Form 3800, January 2005 

RETURN Postage 

Certified Fee 

Return Receipt Fee 

Restricted Delivery 

Total Postage & Fees 

USPS! POSTMARK OR DATE 

Receipt for 
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No Insurance Coverage Provided 
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To protert, promote & improve the health 
of all people in Florida through integrated 
state, cvunty & efforts. 

Vision: To be the H?althiest State in the Nation 

Affidavit of Non-Receipt 

K'c i -, hereby certify in my official capacity as 

custodian for the Board's licensure files that the Board of Pharmacy as of 

flflct\.4 C , has no evidence of an Election of Rights form or other 

responsive pleading requesting a hearing prior to any agency action regarding Brian T. 

ley, R.Ph; . hi h would affect the Subject's substantial interests or 

rights. / 

Custodian of Reco'Ms 
Florida Board of Pharmacy 

Before me, personally appeared <en , identity is 

known to me personally and who, under, oath, acknowledges that /her signature 

appears above. 

Sworn to and subscribed before me this 

_______ 

day of 

,2014. 

GAL C*JW4Y 

MY if 97887 

9(PIRES: May26, 2015 
Put LMdawrftam 

Florida Department S Health 
of the • Services Unit 

4052 Bald Cypcees Way, Bin C-65 • Taflahee, FL 32399.1701 
PHONE: 850/245-4444 • FAX 

www.FlorldasHoalth.com 
WfflEftHealthyFLk 

FACE ' FLOe lealth 
YOIJTUBE: fldoh 

Mission: Rick Scott 

HEALTH 
John H. Annstvong, , FACS 

State Surgeon General & Secretary 

Public - 
My commission expires: 

EXHIBIT 

— 



Mission: 
To protect promote & improve the health 
of all poopie in Floddathrough integrated 
state, county & community efforts. d 

HEALTH 
Vision: lobe the Healthiest State in The Naflon 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secietary 

AFFIDAVIT 

Office, ereby certif5,' in my official 

records, that the Department Clerk's 

or other responsive pleading, which 

regarding Brian T. . 
Respondent's substantial interests or rights. 

Cu'stodian Record 
Department Clerk's Office 

1-hJe) Before me, personally appeared , whose identity is 

known to me personally and who, under oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this of 

My Commission Expires: 

NY 
I 

EXPiRES . 2018 

may .2014. 

Florida Dspartment of Health 
Office of the General Co4Jnsel ProsecuUon Services Unft 
4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-1701 
PHONE: 8501245.4444 + FAX 850/245-4683 

Deputy Clerk for the Department Clerk's 

capacity as custodian for the Department Clerk's 

Office has not received an Election of Rights form 

requests a hearing prior to any Department action 

jtPh; 2011-14810. which would affect the 

www.Fll 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2011-14810 

BRIAN T. MCGAULEY, R.PH., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 
violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board. shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of . costs and any written objections . 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $1,549.21, based on the 

following itemized statement of costs: 

Cost to Date 

Hours 
[ 

Costs 

Complaint: 1 
Investigation: 1 
Compliance: 0.30 $10.00 

Sub Total: 
} 

20.20 • $1,549.21J 

Expenses to 
Date: 00 

2 



_ 
Total Costs 
to Date: 

$1,549.21 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $974.89 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount. of $974.89 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $974.89. 

DATED this 3 day of 

________________, 

2014. 

Vt9rm 
MatthevYWitters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.witters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

day of 

_________________, 

2014, to Brian McGauley, 990 

SW Nichols Terrace, Port St Lucie, FL 34953; and to Reception and 

Medical Center — DC#K85161, 7765 S. C.R. 231, Lake Butler, Florida . . 

• Matthew Witters 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2011-14810 (Department of Health v BRIAN T. 

MAGAULEY) are ONE THOUSAND FIVE HUNDRED FORTY-NINE 
DOLLARS AND TWENTY-ONE CENTS ($1,549.21). 

6) The costs for DOH case number(s) 2011-1 4810 (Department of Health 
v BRIAN T. MAGAULEY) are summarized in Exhibit 1 (Cost Summary 
Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2011- 
14810 (Department of Health v BRIAN T. MAGAULEY) are detailed in 

Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 

receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 

keep track of their time in six-minute increments (e.g., investigators 

EXHIBIT 

lof2 :1 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this______ day of 
by Shane Walters, who is personally known to me. 

2 of 2 

2014, 

Notary Signature 

Stamp Commissioned Name of Notary Public: 



Ccmpllaflat Ccst Sunniiuiry 
Nuunber: 201114810 

Page 1 of 1 

Subject's Name: MCGAULEY, BRIAN T 

IIRMOOTIMETRAK!CSDETL.ASP 

Cost to Date ***** 

Costs 

Compllatht: .901 1 
lnvestigation: 1 1 1 1 

I 

********** **********I 
ub Total: 20.20 1 
Expenses to Date: ]I______________ so.ooI 

Prior Amount: $0.O0I 

Total Costs to Date: ,211 
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STATE OF FLORIDA 

DEPARTMENT OF HEALTH iVE REPORT 
Office: West Palm Beach Date of Case: 9/14/11 Case Number: PS 2011-14810 
Subject: BRIAN T. MCGAULEY, R.Ph. 
5315 SE Lapis Ct. 
Stuart, FL 34997-65 10 

H (772) 220-4557 

Source: DOH/ISU/WPB 
1720£. Tiffany Dr., Suite 202A 
West Palm Beach, FL 33407 
(561) 840-0191 

Prefix: License #: Profession: 
Ps 23480 Pharmacist 

Board: Report Date: 
Pharmacy 6/6/2013 

Period of Investigation: 5/13/13 —6/6/13 Type of Report: SUPPLEMENTAL-2 
Alleged Violation: F.S1 465.016(1)(d)3(m)(3); 456.072(1)(z)(dd) and 456.063(2)(b)-Being unfit or incompetent to 
practice pharmacy by reason of any abnormal physical or mental condition which threatens the safety of persons to 
whom she or he might sell or dispense prescriptions, drugs, or medical supplies or for whom she or he might 
manufacture, prepare, or package, or supervise the manufacturing, preparation, or packaging of, prescriptions, drugs, 
or medical supplies; Unable practice pharmacy with reasonable skill and safety by reason of illness, or as a result of 
any mental or physical condition; Violating any provision or rule; issue an order to compel a licensee to submit to a 
mental or physical examination; Committed any act in any other state or any territory or possession of the United 
States which if committed in this state would constitute sexual misconduct... 
Synopsis: This SUPPLEMENTAL report is predicated upon a request form (EX# S2-1) from PSU Attorney 
JOHN J. TRUTTT requesting all court documents, including plea, be obtained regarding St. Lucie County 
court case 56201 1CF002543. 

On 5/21/13 requested court documents were received, which included the arrest affidavit of MCGAULEY 
indicating on 8/4/11 the St. Lucie County Sheriffs Office (SLCSO) Internet Crimes against Children Task 
Force executed a search warrant resulting in MCGAULEY's arrest for a warrant from Texas for online 
solicitation of a minor under 14 years old. After Miranda, during the arrest MCGAULEY made statements 
and admissions to sending/receiving nude photos to/from a 13 year old girl. Over 20 photos of child 
pornography were also located on MCGAULEY's cell phone at that time. 

The provided court documents include Information filed by the State Attorney listing the 10 counts of child 
pornography, and 10 counts of disseminating information for child pornography that MCGAULEY was 
charged with on 8/17/11. ) 
The provided court documents include the Felony Plea Form reflecting MCOAULEY pleading 
to the above-indicated 20 chargess on 3/8/13. 0 
EXHIBITS 
S2-1 PSU request form, dated 5/13/13 p.2. 
S2-2 Court documents, from St. Lucie County Circuit Court p.3-16 

Related Cases: N/A 
1 

Investigatothflate: 

Distribution: HQ/ISU ü 7 \3 Page 1 

2, 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of flealth, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Plorida Board of Pharmacy 

RE: Brian T. MeGaulcy, R.Ph. (MGW) 
Case Number: 2011-14810 

MEMBERS: Debra Glass and Mark Mikhael 

DATE OF PCP: January 9,2014 AGENDA ITEM: A-06 .*....._.. ...... 
This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative file, recommendations of the Department, and any information submitted by the Subject, and 

being otherwise fully advised in the premises, the panel finds that: 

_JL Probable cause exists and a fonnal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 456.072(I)(c), Florida Statutes (2013) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 
other: 

11 

oss 
Chair, P4obable Cau4'Panel 
Board of Phannacy 
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HEALTH 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 
of at people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201114825 

BRIAN T MCGAULEY, 
RESPONDENT. 

NOTICE 

TO: BRIAN T MCGAULEY 
990 SW NICHOLS TERRACE 
PORT ST LUCIE, FL 34953 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance IUER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartnientofHealth 
PHONE: (850) 245.4444 • FAX: (850) 245-4791 YOUTUBE: fldoh 



HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Flodda through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Naiton 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201114825 

BRIAN T MCGAULEY, 
RESPONDENT. 

NOTICE 

TO: BRIAN T MCGAULEY 
DC #K85161 
7765 S. C.R. 231 
LAKE BUTLER, FL 34953 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
0 OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance I1TER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 rtofHealth 
PHONE: (850) 245-4444 FAX : (850) 245-4791 YOUTUBE: tldoh 



Rick Scott Minion: L Governor 
To protect, promote & improve the health 

of all people in Florida through integrated John H. Armstrong, MD, FACS 
state, county & community efforts. 

State Surgeon General & Secretary 

Vision: To be the Healthiest State in the 

TO: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board of 

. 

Pharmacy 
FROM: Matthew Witters, Assistant General Counsel 
RE: . Determination of Waiver 
SUBJECT: DOH v. Brian T McGauley, R.Ph. 

DATE: 

I Case Number 2011-14825 

May 28, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 
Subject: Brian T McGauley 
Subject's Address of 990 Sw Nichols Terrace 
Record: Port St Lucie, FL 34953 

Enforcement Address: 990 Sw Nichols Terrace 
Port St Lucie, FL 34953 

Subject's License No: 23480 Rank: PS 

Licensure File No: 12591 

Initial Licensure Date: 11/13/1987 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): 456.072(1)(c), FS (2013) 
Prior Discipline: 4050, DOH-03-1048-S; 4021, DOH-02-0620-S; 4085 

Probable Cause Panel: January 9, 2014; Glass & Mikhael 

Subject's Attorney: Pro Se 

Complainant/Address: ISU/West Palm Beach 

Materials Submitted: Memorandum tothe Board 
Motion For Determination of Waiver 

Exhibit A - Administrative Complaint 
Exhibit B — Copy of certified mail receipt 
Exhibit C — Board Affidavit 
Exhibit D — Clerk Affidavit 

Motion to Assess Costs with Attachments 
Exhibit A — Affidavit of Fees and Costs Expended 
Exhibit 1 — Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Florida Department of Health www.floridasHesith.com 
Office l the General Counsel • Prosecuflon SeMoes Unit 

TWiTFER:HealthyFLA 
4052 Bald Cypress Way, Bin 0-65 • Tallahassee, FL a2399-1701 

FACEBOCK:FLDeparvrentolHealth 
Express mail address: 2585 Merchants Row— Suite 105 

YOUTLJBE: tidoh 
PHONE: 850/245-4444 • FAX 850/2454683 



Probable Cause Panel Memorandum 
Final Investigative Report with Exhibits 1-2 

GUIDELINES: 

From a $3,000 fine up and one year of probation to Revocation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent entered a 

pleas of nob contendre to crimes which relate to the practice or the ability to practice 
pharmacy. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

CASE 0 201 V44825 

BRIAN T. MCGAULEY, R.Ph., 
Respondent. 

/ 
MOTION FOR DETERMINATION OF WAIVER AND FOR 

FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

Board of Pharmacy to find that Respondent has waived his right to elect a 

method of disposition of the pending Administrative Complaint, to determine 

that no material facts are in dispute, to conduct a hearing not involving 

disputed issues of material fact, and to enter a Final Order. As grounds 

therefore, Petitioner states: 

• 1. An Administrative Complaint was filed against Respondent on 

January 10, 2014. A copy of said Administrative Complaint is attached 

hereto as Petitioner's Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on January 14, 2014, (7196 9008 9111 1386 8718). A signed 



green receipt card was returned. A copy of the certified mail receipt 

(Petitioner's Exhibit B.) 

3. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting same are attached hereto as Petitioner's Exhibits C C and D. 

4. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that: 

persons seeking a hearing on an agency 
decision which does or may determine their 
substantial interests shall file a petition for hearing 
with the agency within 21 days of receipt of written 
notice of the decision. 

5. Rule 28.106.111(4), Florida Administrative Code, provides in 

pertinent part that; 

any person who received written notice of an 
agency decision and who fails to file a written 
request for a hearing within 21 days waives the 
right to request a hearing on such matters. 

6. Respondent has been advised, by a copy of this motion sent to 

his address of record, thata copy of the investigative file in this case shall be 



furnished to the Board to establish a prima facie case regarding the violations 

as set forth in the Administrative Complaint. 

7. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his right to elect 

the method of resolution. 

8. The Department requests that this Mbtion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully requests that the Board find that 

Respondent has waived his/her right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

Assistant General Counsel 
Florida Bar No. 91245 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4681 
Email: matthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that .a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order Following Hearing 

has been furnished via mail this 3 
2014, to Brian McGauley, 990 SW Nichols 

Terrace, Port St Lucie, FL 34953, and to Reception and Medical Center — 

DC#K85161, 7765 S. CR. 231, Lake Butler, Florida 32054. 

Assistant General Counsel 

day of 

Witters 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

CASE NO. 2011-14825 
2011-14810 

BRIAN T. MCGALJLEY, R.Ph.., 

RESPONDENT. 

________________________________________________I 

ADMINISTRATIVE COMPLAINT 

Petitioner Department of Health, by and through its undersigned 

counsel, files this Administrative Complaint before the Board of Pharmacy 

against Respondent, Brian I McGauiey, R.Ph., and in support thereof 

alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Order, Respondent was a Licensed 

registered pharmacist (RPh) operating within the State of Florida, pursuant 

to Chapter 465, Florida Statutes, holding permit number PS 23480. 



3. Respondent's address of record is 990 S.W. Nichols Terrace, 

Port Saint Lucie, Florida 34953. 

4. address may be Liberty Correctional Institution, 

Attention Brian T. McGauley, #K85161, 11064 N.W. Dempsey Barron Road, 

Bristol, Florida 32321. 

5. On or about August 6, 2013, in the Circuit Court for the 

Nineteenth Judicial Circuit, in and for St. Lucie County, Florida, in case 

number S62O11CFOO2543AXXxXX, Respondent entered pleas of nob 

contendre to ten counts of possession of child pornography, a felony under 

Section 827.071(5), Florida Statutes, and ten counts of disseminating 

information for child pornography, a felony in violation of Section 

847.0135(2), Florida Statutes. 

6. Possession of child pornography and disseminating information 

for child pornography are crimes related to the practice of, or the ability to 

practice Pharmacy. 

7. Section 456.072(1)(c), Florida Statutes (2013) provides that 

being convicted or found guilty of, or entering a plea of guilty or b 
contendere to, regardless of adjudication, a crime in any jurisdiction which 

relates to the practice of, or the ability to practice, a licensee's profession. 

Dcpartnient of Healdi v. Brian T. McCauley, R,Ph. 
2 Case Number 1825, 2011-14810 

AC—CR 



8. Respondent entered pleas of nob contendre to ten counts of 

possession of child pornography and ten counts of disseminating 

information relating for child pornography, crimes related to the practice, or 

the ability to practice pharmacy, which is the Respondent's profession. 

9. Based on the foregoing, Respondent violated Section 

456.072(1)(c), Florida Statutes (2013), by being convicted or found guilty 

of, or entering a plea of guilty or nob contendere to, regardless of 

adjudication, a crime in any jurisdiction which relates to the practice of, or 

the ability to practice, a licensee's profession. 

Department at Health v. Brian T. McGauiey, R.Ph. 
Case Number 2011-14825, 2011-14810 
AC - CR 



WHEREFORE, the Petitioner respectfully requests that the Board of 

Nursing enter an order imposing one or more of the following penafties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 

______ 

day of 2014. 

John H. Armstrong, MD, FACS 
State Surgeon General and 
Secretary of Health 

Matthew G. Witters 
Assistant General Counsel 
Fla. Bar No. 0091245 

FILED Florida Department of Health 
DEPARTMENT OF HEALTH 

. Office of the General Counsel 
CLERK ers 4052 Bald Cypress Way, Bin #C65 
DATE JAN 1 0 2014 

Tallahassee, FL 32399-3265 - — Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: @flhealth.gov 

PCP: January 9, 2014 
PCP Members: Glass and Mikhael 
Departrnent&Heaith v. Brian T. R,Ph. 4 
Case Number 2011-14825, 2011-14810 
AC — CR 



NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other disdpline imposed. 

Department of Healthy. Brian 1. McGauIey, R.Ph. 
Case Number 2011-14825, 20t1-14810 
AC — CR 
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Mission: Rick Scott 
Toprotea, proinota& improvetho health 

John H. Annstrong, MD, FACS 
State Surgeon General & 

Vision: to be the Healthiest Slate in the Nation 

Affidavit of Non-Receipt 

, hereby in my official capacity as 

custodian for the Board's licensure tiles that the Board of Pharmacy as of 

____________________,has 

no evidence of an Election of Rights form or other 

responsive pleading requesting a prior to any agency action regarding Brian T. 

MeGauley, P.S.: , whic would affect the Subject's substantial interests or 

dghts. 

ustodian of Re rds 
Florida Board of Pharmacy 

Before me, personally appeared whose identity is 

known to me personally and who, under, oath, acknowledges that his/her signature 

appears above. 

44' 
Sworn to and subscribed before me this 28 day of 

014. 

'fotaiy (J 
My commission expires: 

Flodda Department .1 Heaith ildasHoaith.com 
Office of the General Counsel • Secvlaes Una IfltR:HeatthyFLA 
4052 Bald Cypress Way, Bin CbS 'Tallahassee, FL 32399-1701 lealth 
PHONE: 850)245-4444 • FM 850/245-4883 — VOUTUBE: fldoh 

EXHIBIT — 



Rick Scott Mission: 
Governor 

To protect, promote & improve the health 

______________ 

a John H. *rmstrong, MD, FACS 
p —I State Sur9eon General & Secretary 

Vision: To be the Neaithiest State in the Nation 

AFFIDAVIT 

I, 

_____________________________, 

Deputy Clerk for the Department Clerk's 

Office, hereby certifS' in my official capacity as custodian for the Department Clerk's 

records, that the Department Clerk's Office has not received an Election of Rights form 

or other responsive pleading, which requests a hearing prior to any Department action 

regarding Brian T. McGauley. P.S.: , which would affect the Respondent's 

substantial interests or rights. 

Department Clerk's Office 

Before me, personally appeared , whose identity is 

known to me personally and who, under oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this of , 2014. 

Notary Public 

My Commission Expires: 

LAWAJJDA M BELl. 1 
MYCOMMISS,op4 

EXPIRES May09. 2018 

Florida Department of Health 
Office of the General CourS Services Unft 
4052 SaId Cypress Way, Bin C-65 . Tallahassee, FL 32399-1701 
PHONE: 8501245.4444 • FAJ( 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner 

v. CASE NO. 2011-14825 

BRIAN T. MCGAULEY, R.Ph., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel. costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $553.08, based on the 

following itemized statement of costs: 

[ 1 

Cost to Date 

j $89.92] 

Investigation: $300.01 

Legal: 
I 

$163.15] 

Compliance: l l 
Sub Total: 

] [ 8.601 $553.08 

Expenses to 
Date: 

$0 00 
. 

Prior 
1 

2 



Amount: 

Total Costs 
to Date: $553.08 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $389.93 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess cOsts in the amount of $389.93 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $389.93. 

DATED this day of 

_______________, 

2014. 

Matthew Witters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone; (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.witters@flheafth.gov 

CERTIFICATE OF . 
I HEREBY CERTIFY that a true. and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this- 

day of 2014, to Brian McGauley, 990 

SW Nichols Terrace, Port St Lucie, FL 34953 and to Reception and 

Medical Center — DC#K85161, 7765 S. C.R. 231, Lake Butler, Florida 

32054. 

Matthew Witters 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2011-14825 (Department of Health v BRIAN T. 

MCGAULEY) are FIVE HUNDRED FIFTY-THREE DOLLARS AND 
EIGHT CENTS ($553.08). 

6) The costs for DOH case number(s) 2011-14825 (Department of Health 
v BRIAN T. MCGAULEY) are summarized in Exhibit 1 (Cost Summary 
Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2011- 
14825 (Department of Health v BRIAN T. MCGAULEY) are detailed in 

Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 

receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 

keep track of their time in six-minute increments (e.g., investigators 

I of2 rail' 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area 1 inputs the time 
worked and expenses spent into the Time Tracking Systeni. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board •of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time, The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

AtIOflt 
Sharte WaIters, Affiant 

State of Florida 
County of Leon 

p r-'. 
Sworn to and subscribed before me this th day of 

_____________ 

by Shane Walters, who is personally known to me. 

Ifl 
Notary Signature 

(**C. 
Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

2 of 2 

_____________• 

2014, 



C©mplithut C©st Siinmnary laint Number: 2011114825 

Page 1 of! 

Suibject's Name: MCGAULEY, BRIAN T 

***** Cost to Date 

JHlouars Costs 

1 $16335] 

Compliance: 1 01 
**********II 

Sub Total: 11 $553.08] 

Expenses to Date: so.oo] 

Prior Amount: 
1 

so.oo] 

Tota3 Costs to Date: $553.08] 

http://mqaapps.doh.state.fl.us/IRMOOTIMETRAK!CSDETL.ASP 

- EXHIBIT 

I 



C
O

N
FI

D
E

N
T

IA
L

 **
* 

M
eW

co
l 

Q
uo

ld
y 

A
ss

ur
an

ce
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

__
__

__
__

__
 

Ite
m

iz
ed

 C
os

t b
y 

C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

20
11

14
82

5 

R
ep

or
tD

at
e 

05
/2

8/
20

14
 

Pa
ge

 lo
f 2

 

St
af

f C
od

e 
A

ct
iv

ity
 H

ou
rs

 
St

af
f 

R
at

e 
C

os
t 

A
ct

iv
ity

 D
at

e 
A

ct
iv

ity
 C

od
e 

A
ct

iv
ity

 D
es

cr
ip

tio
n 

IC
O

N
SU

M
E

R
 S

E
R

V
IC

E
S 

U
N

IT
 

I 
H

A
1O

7 
0.

80
 

$5
7.

62
 

$4
6.

10
 

09
/1

4/
20

11
 

78
 
IN

T
 

1 
15

 
0.

10
 

$5
7.

62
 

$5
.7

6 
04

/0
5/

20
12

 
7 

PR
E

L
IM

IN
A

R
Y

 I
N

V
E

ST
IG

A
T

IO
N

 
s 

0.
20

 
$5

7.
62

 
S1

1.
52

 
05

/1
4/

20
12

 
7 

PR
E

L
IM

IN
A

R
Y

IN
V

E
ST

JG
A

T
IO

N
 

H
A

l 1
5 

0.
40

 
$5

7.
62

 
$2

3.
05

 
06

/1
4/

20
12

 
7 

PR
E

L
IM

IN
A

R
Y

 I
N

V
E

ST
IG

A
T

IO
N

 
H

A
l 1

5 
0.

20
 

$5
7.

62
 

$1
1.

52
 

07
/2

3/
20

12
 

7 
PR

E
L

IM
IN

A
R

Y
 I

N
V

E
ST

IG
A

T
IO

N
 

s 
0.

10
 

$5
7.

62
 

$5
.7

6 
08

/2
0/

20
12

 
7 

IN
A

R
Y

IN
V

E
ST

IO
A

T
JO

N
 

H
A

llS
 

0.
30

 
$5

7.
62

 
$1

7.
29

 
09

/1
4/

20
12

 
7 

N
V

E
ST

IG
A

T
IO

N
 

s 
0.

10
 

$5
7.

62
 

$5
.7

6 
10

/1
6/

20
12

 
7 

PR
E

L
IM

IN
A

R
Y

IN
V

E
ST

Ic
3A

T
IO

N
 

H
A

Il
S 

0.
30

 
$5

4.
90

 
$1

6.
47

 
11

/1
5/

20
12

 
7 

PR
E

L
IM

IN
A

R
Y

IN
V

E
ST

IG
A

tI
O

N
 

lS
 

0.
30

 
$5

4.
90

 
$1

64
7 

12
/2

0/
20

12
 

7 
PR

E
L

IM
IN

A
R

Y
IN

V
E

ST
IG

A
T

IO
N

 
I5

 
0.

10
 

$5
4.

90
 

$5
.4

9 
01

/2
3/

20
13

 
7 

PR
E

L
IM

IN
A

R
Y

IN
V

E
ST

IG
A

T
IO

N
 

H
A

llS
 

0.
20

 
$5

4.
90

 
$1

0.
98

 
02

/2
1/

20
13

 
7 

PR
E

L
IM

IN
A

R
Y

 I
N

V
E

ST
IG

A
T

IO
N

 
lS

 
0.

10
 

$5
4.

90
 

$5
49

 
03

/2
1/

20
13

 
7 

PR
E

L
IM

JN
A

R
Y

IN
V

E
ST

IG
A

T
IO

N
 

H
A

llS
 

0.
20

 
$5

4.
90

 
$1

0.
98

 
04

/2
5/

20
13

 
7 

PR
E

L
IM

IN
A

R
Y

 I
N

V
E

ST
IG

A
T

IO
N

 
H

A
l 

15
 

0.
10

 
$5

4.
90

 
$5

.4
9 

05
/2

3/
20

13
 

7 
PR

E
L

IM
IN

A
R

Y
 I

N
V

E
ST

IG
A

T
IO

N
 

H
A

llS
 

0.
20

 
$5

4.
90

 
$1

0.
98

 
06

/2
0/

20
 1

3 
7 

PR
E

L
IM

IN
A

R
Y

 IN
V

E
ST

IG
A

T
IO

N
 

S 
0.

30
 

$5
4.

90
 

$1
6.

47
 

07
/2

3/
20

 1
3 

7 
PR

E
L

IM
IN

A
R

Y
 IN

V
E

ST
IG

A
T

IO
N

 
l 15 

0.
30

 
$5

4.
90

 
$1

6.
47

 
08

/2
3/

20
13

 
7 

PR
E

L
IM

IN
A

R
Y

 IN
V

E
ST

IG
A

T
IO

N
 

H
A

llS
 

0.
30

 
$5

4.
90

 
$1

6.
47

 
09

/0
6/

20
13

 
35

 
T

E
L

E
PH

O
N

E
 C

A
L

L
S 

H
A

l 
15

 
0.

60
 

$5
4.

90
 

$3
2S

4 
09

/0
6/

20
13

 
77

 
PR

E
PA

R
A

T
IO

N
 O

F 
D

E
SK

 I
N

V
E

ST
IG

A
T

IO
N

 S
Y

N
O

PS
IS

 
H

A
l 

15
 

0.
30

 
$5

4.
90

 
$1

6.
47

 
09

/2
5/

20
13

 
77

 
PR

E
PA

R
A

T
IO

N
 O

F 
D

E
SK

 I
N

V
E

ST
IG

A
T

IO
N

 S
Y

N
O

PS
IS

 
S 

0.
10

 
$5

4.
90

 
$5

.4
9 

09
/2

5/
20

13
 

25
 

R
E

V
IE

W
C

A
SE

FI
L

E
 

H
A

Il
S 

1.
00

 
$5

4.
65

 
$5

4.
65

 
11

/1
5/

20
13

 
76

 
R

E
PO

R
T

PR
E

PA
R

A
T

IO
N

 
Il

S 
0.

40
 

$5
4.

65
 

$2
1.

86
 

11
/2

5/
20

13
 

35
 

T
E

L
E

PH
O

N
E

C
A

L
L

S 
. 

Su
b 

T
ot

al
 

7.
00

 

IP
R

O
SE

C
U

T
IO

N
 S

E
R

V
IC

E
S 

U
N

IT
 

$3
89

.9
3 

. 
I 

H
L

L
9O

B
 

0.
40

 
$1

01
.9

5 
$4

0.
78

 
11

/2
1/

20
13

 
25

 
R

E
V

IE
W

 C
A

SE
FI

L
E

 
E

X
H

IB
IT

 

Fl
or

id
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 
U

SE
 O

N
L

Y
 - 



D
iv

is
io

n 
oF

 

cu
l Q

ua
lit

y 
A

ss
ur

an
ce

 
C

O
N

FI
D

E
N

T
IA

L
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

It
em

iz
ed

 C
os

t 
by

 C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

20
11

14
82

5 

R
ep

or
t D

at
e 

05
/2

8/
20

14
 

Pa
ge

 2
 o

f 2
 

St
af

f C
od

e 
A

ct
iv

ity
 H

ou
rs

 
St

af
f 

R
at

e 
C

os
t 

A
ct

iv
ity

 D
at

e 
A

ct
iv

ity
 C

od
e 

A
ct

iv
ity

 D
es

cr
ip

tio
n 

H
L

L
9O

B
 

0.
60

 
$1

01
.9

5 
$6

1.
17

 
11

/2
1/

20
13

 
28

 
PR

E
PA

R
E

 O
R

 R
E

V
IS

E
 A

D
M

IN
IS

T
R

A
T

IV
E

 C
O

M
PL

A
IN

T
 

. 

H
L

L
9O

B
 

• 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

01
/0

2/
20

14
 

79
 

ST
IP

U
L

A
T

IO
N

 
H

L
L

9O
B

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

01
/0

3/
20

14
 

89
 

PR
O

B
A

B
L

E
 C

A
U

SE
 P

R
E

PA
R

A
T

IO
N

 
O

B
 

0.
10

 
$1

01
.9

5 
$1

0.
20

 
01

/0
9/

20
14

 
63

 
PR

E
SE

N
T

A
T

IO
N

 O
F 

C
A

SE
S 

T
O

 P
R

O
B

A
B

L
E

 C
A

U
SE

 P
A

N
E

L
 

O
B

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

01
/0

9/
20

14
 

90
 

PO
ST

PR
O

B
A

B
L

E
C

A
U

SE
PR

O
C

E
SS

IN
G

 
H

L
L

9O
B

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

01
/1

3/
20

14
 

40
 

PR
E

PA
R

A
T

IO
N

O
FO

R
R

E
V

IS
IO

N
O

FA
PL

E
A

D
IN

G
 

O
B

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

01
/1

5/
20

14
 

90
 

PO
ST

 P
R

O
B

A
B

L
E

 C
A

U
SE

 P
R

O
C

E
SS

IN
G

 

Su
b 

T
ot

al
 

1.
60

 
$1

63
.1

5 

F
lo

rid
a 

D
ep

ar
tm

en
t o

f 
H

ea
lth

 
--

 F
O

R
 I

N
T

E
R

N
A

L
 U

SE
 O

N
L

Y
--

 
ite

rn
iz

ed
co

st
 



ID
E

N
T

IA
L*

**
 

M
ed

ic
al

 Q
uo

ld
y 

A
ss

ur
an

ce
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

It
em

iz
ed

 E
xp

en
se

 b
y 

C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

R
ep

or
tD

at
e:

 
05

/2
8/

20
14

 
Pa

ge
! 

of
! 

E
xp

en
se

 
E

xp
en

se
 

E
xp

en
se

 
S

ta
ff 

C
od

e 
D

at
e 

A
m

ou
nt

 
C

od
e 

E
xp

en
se

 C
od

e 
D

es
cr

ip
tio

n 

S
ub

T
ot

al
 

T
ot

al
 E

xp
en

se
s 

Fl
or

id
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
--

 F
O

R
 I

N
T

E
R

N
A

L 
U

S
E

 O
N

LY
 -

- 
ite

m
iz

ed
ex

pe
ns

e 



MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: Brian T. McGauley, R.Ph. (MGW) 
Case Number: 2011-14825 

DATE OF PCP: January 9,2014 AGENDA iTEM: A-S 

This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 

investigative file, recommendations of the Department, and any information submitted by the Subject, and 

being otherwise fully advised in the premises, the panel finds that: 

X Probable cause exists and a formal complaint shall be filed for violation of 

statutes and rules, including but not limited to: 

Section 456.072(l)(c), Florida Statutes (2013) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 

MEMBERS: Debra Glass and Mark Milchael 

b) 
c) 

Upon reconsideration, dismiss 
other 

Chair, 
Board of Pharmacy 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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Rick Scott 
Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

Tallahassee, FL 32399 - 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201217872 

JESSICA RENEE SANLAND, 
RESPONDENT. 

NOTICE 

TO: JESSICA RENEE SANLAND 
2830 NE TH DRIVE 
GAINESVILLE, FL 32605 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 am.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

& 
Executive Director 

BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance ITTER:HeaIthyFLA 
4052 Bald Cyprass Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 
PHONE: (850) 245-4444• FAX: (850) 245-4791 YOUTUBE: fidoh 



Minion: 
To protect, promote & improve the health 

of all people in Florida through ntegrated 

state, county & community efforts. 

Rick Scott 
Governor 

CL Armstrong, MD, FACS 
State Surgeon General & Secretary 

Vision: To be the Healthiest Statein re Nation 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board 

Judson Searcy, Assistant General Counsel 
Determination of Waiver 
DOH v. Jessica Renee Sanland, R.P.T. 

DOH Case Number 2012-17872 

DATE: June 4, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 12-13, 2014 meeting of the board. The following 
information is provided in this regard. 

Subject: 
Subject's Address of 
Record: 
Enforcement Address: 

Jessica Renee Sanland 
415 East Galvez Ln #304 
Ponte Vedra, FL 32081 

415 East Galvez Ln #304 
Ponte Vedra, FL 32081 
2830 NE th Drive 
Gainesville, FL 32605 
11956 Rank: 
17496 

Initial Licensure Date: 11/25/2009 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): 
Prior Discipline: 
Probable Cause Panel: 

Materials Submitted: Memorandum to the Board 

Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

— Administrative Complaint 

— Certified Mail Receipt 

— Affidavit of biligent Service 

— Board Affidavit 

Fiortda D.partm.nt of HnItIi 
Office of the Generai Counsel • Prosecuflon Services Unit 

4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 
Express mail address: 2585 Merchants Row — Suite 105 

PHONE: 8501245-4444 • FM 8501245-4683 

www.FlorldasHnlth.com 
TWi1TER:HeaIthyFLA t E BOO K : FL D a pa rtme ntof H ea Ith 

YGUTUBE: fldoh 

HEALTH 

TO: 
FROM: 
RE: 
SUBJECT: 

of Pharmacy 

Subject's Additional Address: 

Subject's License No: 
Licensure File No: 

RPT 

Subjects Attorney: 
Complainant/Address: 

456.072(1)(x), FS (2012) 
None 

September 26, 2013; Mullins & Risch 

Pro Se 

Motion for Finél Order 



Exhibit E — Clerk's Affidavit 
Motion to Assess Costs 

Exhibit A — Affidavit of Fees and Costs Expended 

Exhibit 1 — Complaint Cost Summary 

Exhibit 2 — Itemized Cost by Complaint 

Probable Cause Panel Memorandum 

Final Investigative Report with Exhibits 1-2 

DISCIPLINARY GUIDELINES: 

456.072(l)(x): $1,000 fIne to Revocation 

PRELIMINARY CASE REMARKS: SECTION 120.57(2) HEARING ) 
This is a one count AC alleging a violation of Section 456.072(1)(x), Florida Statutes (2012), 
failing to report entering pleas of nob contendere to two counts of Neglect of a Child on or 
about April 1, 2013. 

The Department personally served Respondent on March 25, 2014. Respondent failed to 
return the EOR within 21 days. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

CASE NO. 2012=17a72 

3ESSICARENEE SANDLAND, RI.P.T., 
Respondent. 

/ 
MOTION FOR DETERMINATION OF WAIVER AND FOR 

FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

Board of Pharmacy to find that Respondent has waived his/her right to elect 

a method of disposition of •the pending Administrative Complaint, to 

determine that no material facts are in dispute, to conduct a hearing not 

involving disputed issues of material fact, and to enter a Final Order. As 

grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

September 26, 2013. A copy of said Administrative Complaint is attached 

hereto as Petitioner's Exhibit A. 

2. Copies of the Complaint, Explanation of Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on September .27, 2013, (7196 9008 9111 1387 1800). A 





7. Respondent has been advised, by a copy of this motion sent to 

his/her address of record, that a copy of the investigative file in this case 

shall be furnished to the Board to establish a prima fade case regarding the 

violations as set forth in the Administrative Complaint. 

8. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the method of resolution. 

• 9. The •Depaftment requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully requests that the Board find that 

Respondent has waived his/her right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

(Ji$lson Searcy 
General Counsel 

Florida Bar No. 98772 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4681 
Email: judson.searcy@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via U.S. mail 

this day of , 2014, to Jessica Sandland, 

415 East Galvez Lane #304, Ponte Vedra, FL 32081, and 2830 NE Drive, 

Gainesville, FL 32605. 

(Jjidson Searcy 
c—Assistant General Counsel 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, , 
v. CASE NO. .17872 

JESSICA RENEE SANLAND, n, 
RESPONDENT. 

I 

COMPLAINT 

COMES NOW, Petitioner, Department of Health (Department), by and 

through Its undersigned counsel, and files this Administrative Complaint 

before the Board of Pharmacy against Respondent, Jessica Renee Sanland, 

R.P.T., and In support thereof alleges: 

1. Petitioner is the state agency charged with regulating the 

practice of pharmacy pursuant to Section 20.43, FlorIda. Statutes; Chapter 

456, lorida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Complaint, Respondent was a 

registered pharmacy technician within the state of Florida, having been 

issued license number RPT 11956. f 
I 



3. Respondent's address of record is 415 East Galvez. Lane #304, 

Ponte Vedra, Florida 32081. 

4. It is believed that Respondent may also be found at 1500 NW 

16th Avenue, 212, Gainesville, florida 32605. 

S. Ott or about April 1, 2013, in the Circuit Court of the Eighth 

Judicial Circuit in and ftr Alachua County, Florida, In case number 01-2612- 

CF-004561-A, Respondent entered pleas of nob contendem to two counts 

of Neglect of a Child. 

6. nt failed to report entering pleas of nob contendere 
to the Board of Pharmacy in writing within thirty (30) days after the date 

Respondent entered the pleas, on or about il 1, 2013. 

7. ion 456M72fl)(x), Florida Statutes (2012), provides that 
failing to report to the board, or the department if there is no board, in 

writing within thirty (30) days after the licensee has been convicted or 
found guilty of, or entered a plea of nob contendere to, regardless of 
adjudication, a crime In any jurisdiction constitutes grounds for disciplinary 

a cti on. 

DOH v. Jessica Renee Saniand, RPT 
2 Case Na. 2012.17872 



8. Respondent failed to report to the Board in writing within thirty 

(30) days after entering pleas of b coritendere to two counts of Neglect 

of a Child on or about April 1, 2013. 

9. Based on the foregoing, Respondent violated Section 

.072(1)(x) Florida Statutes (2012), by failing to reportto the board, or 

the department if there is no board, in writing within thirty (30) days after 

the licensee has been convicted or found guilty of, or entered a plea of 

bi? contendere to, regardless of adjudication, a crime in any jurisdiction. 

OCH V. Jessica Reneesanland, RPT 
3 Case No. 2012-17872 

q 



PCP: 09/26/ 2013 

PCP Members: Muffins & Rlsch 

50N SEARCY 
General Counsel 

Pa. Bar No. 98772 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Thflahassee, FL 32399-3265 
Telephone: (850) 245-4444 ex. 8100 
Facsimile: (850) 245-4683 
Email: 

OCH V. ssica Renee Sanland, n 
Case No. 2012-17872 

4 

16 

WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of Respondent on probatipn, corrective aetion, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this day of . 
JOHN H. ARMSTRONG, MD, PACS 
State Surgeon General and Secretary of Health 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK JkngefSanters 
DATE SEP 2 6 2013 



NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be conducted 
in accordance with Section 120.569 and 120.57, Florida Statutes, to 
be represented by counsel or other qualified representative, to 
present evidence and argument to call and cross-examine withesses 
and to have subpoena and subpoena duces tecum issued on his or 
her behalfif a hearing is requested. 

NOTICE REGARDING ASSESSMENT OFCOSTS 

Respondent is placed on notice that Petitioner has incuwed 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

DOi-i v. Jessica Renee Sanland, RPr $ 
Case No. 2012-17872 
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7196 9008 9111 1387 1800 

TO: 

Jessica R Sanland, R.Ph. 
20 12-1 7 872 
JS/ab/Stip Pk 

Sent 9/27/2013 

Jessica Sanland 
415 East Galvez Lane #304 
Ponte Vedra, FL 32081 
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Mission: 
To proteot, promote & improve the health 

of all pecple in Florida through integrated 

state, & community efforts. 

Rick Scott 
Governor 

John H. Azmstrong, MD, FACS 
State Surgeon General & Secretary 

FLORIDA DEPARTMENT OF HEALTH 

Vision: To be the Healthiest State in the Nation 

AFFIDAViT OF SERVICE OR DILIGENT SEARCH 

vs 
Jessica Sanland. RPT 

Respondent 

Case No. 2012-17872 

COMES NOW, the afflant, who first being duly sworn, deposes and states: 

1) Affiant is an ugator/Inspector employed by the DEPARTMENT OF HEALTH, State of Florida. 

2) That on (date) , Affiant made a diligent effort to locate Respondent, to serve: 

j_AdminlstraUve Complaint and related papers _Order compelling examination(s); 
_Subpoena(s); __Final order; 

_Notice to cease and desist; .._ESO/ERO and related papers. 

3) Check applicable answer below: 

_XAffiant made personal service on Respondent, or on some person at RespondenVs usual place of abode over the age of 15 

residing there, on (date) . Service made to Lynn Queen at 2830 NE l6ht Drive, Gainesville, FL 32605 

______Afflant 

was unable to make service after searching for Respondent at: (a) all addresses for Respondent shown in the DOH 

invesfigaUon of the case; (b) all official addresses for Respondent shown in his licensing records on the computer terminal or Board 

office; (c) Local telephone company for the last area Respondent was known to frequent; (d) Division of Drivers 
others: 

___________________________ 

Affiant 

State Of Florida 

County Of —_ 

Before me, personally appeared m A) t e whose is known tome by 

s..e I eJ,y (type of identificauon) and who, acknowledges that /her signature appears above. 

Sworn to or affirmed by Atfiant before me this it day of, 

____ 

Notaty Public-State of Florida 

Type or Print Name 

be C So-rn 

lNv FORM 321 

F 

EXHIBIT 

— 

L 

J\JDV. 2013. 

My Commission Expires 



Mission: 
To protect, promote & improve the health 

of all people in Florida Through integrated 
state, county & community efforls. 

HEALTH 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Florida Department of Health 
Petitioner 

Vision: To be the Heaithiest State in The Nation 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

V. 

Jessica Renee Sanland, RPT 
Respondent 

Case No.: RPT 2012-17872 

Florida. 

COMES NOW, the affiant, who first being duly sworn, deposes and states: 
1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of 

2) That on , Affiant made a diligent effort to locate Respondent, to serve XXX 
Administrative Complaint and related papers; 

________ 

Order compelling examination(s); 

________ 

Subpoena(s); 

_______ 

Final order; 

_______ 

Notice to cease and desist; 

_______ 

ESO/ERO and related 
papers; 

_______ 

Citation and related papers. 

3) Check answer below: 

XXX Affiant made personal service on Respondent at Respondent's Probation/ Community 
Control Office on 03/25/2014 at 11:19 . 

_______ 

Affiant was unable to make service after searching for Respondent at; (a) all addresses 
for Respondent shown in the DOH investigation of the case; (b) all official addresses for Respondent 
shown in his licensing records on the computer terminal or Board office; (c) Local telephone company for 
the last area Respondent was known to frequent; (d) Division of Drivers Licenses; and (e) Utilities 

Affiant £1 

State of Florida 
County of Alachua 

EDWARD A. LEGAJJ. 
CommissS#EE010420 s July20, 2014 

Fr SWSBS.7019 

NV FORM 321 

EXHJF3IT# - 

Before me; personally appeared 
knowledge and who, acknowledges 

Tanya Thompson whose identity is known to me by personal 
appears above. that his/her signature 

nt before me this 

___________day 

of 

iorida 

Type or Print Name My Commission Expires 



To protect promote & improve the health 
of all peopte bi Florida through integrated 
state, ceunly & community efforts. 

On 
John H. Armstrong, MD, FACS 

State Surgeon General & Seoary 

Vision To be the Healthiest State in the Natlon 

Affidavit of 

, hereby in my official capacity as 

custodian for the Board's licensure files that the Board of Pharmacy as of 

0 g , has no evidence of an Election of Rights form or other 

responsive pleading requesting a heating prior to any agency action regardin.g Jessica 

Renee Sandland. RPTz . hich w ld affect the Subject's substantial 

interests or rights. I f 
k 
! 

o Records 
F1?orida Board of Pharmacy 

Before me, personally appeared Ken whose identity is 

known to me personally arid who, under, oath, acknowledges that his/her signature 

appears above. 

,, 

Florida Department of Health 
Office of the General Counsel- Services Unit 
4052 Bald Cypress Way, Bin C-85 Taflahassee. FL 32399-1701 
PHONE: 850/2454444 • FAX 850/245-4883 

.Health.com 
TWITTER:HeaIthyFLA 

FACEBOO}tFLDepaflrnentofrjealth 
YOUTJBE: fidoh 

Mission: I Rick Scan 

Sworn to and subscribed before me this 

_______ 

,20l4. 

day of 

I 

• ft potary Publi 
' My commissio expires: 



Minion: 
To protect, promote & improve the. 

of all people in Florida through ni' 

state, & efforts. 

Office, hereby ce 

records, that the I 

or other responsil 

regarding 

Respondent's sub: 

Before me, persor 

known to me pet 

appears above. 

Sworn to and subs' 

Notary Public 

My Commission B: 

health 

grated 

HEALTh 
Vision: lobe the Healthiest State in the Nathn 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State General & Swetary 

AFFIDAVIT 

Deputy Clerk for the Department Clerk's 

tif& in my official capacity as custodian for the Department Clerk's 

Clerk's Office has not received an Election of Rights form 

e pleading, which requests a hearing prior to any Department action 

Renee Sandland, RPT; , which would affect the 

tantial interests or rights. 

Custodian Record 
Department Clerk's Office 

ally appeared I ¶1Jf'dftt , whose identity is 

;onally and who, under oath, acknowledges that his/her signature 

ribed before me day of NLTI I 2014. 

£1, 
I 

:pires: 

I 

I 
ft4W)3act53 

L.AWAPJDj M BELL 1 I 
'00.2016 

Florida Dopartmont 004 
Office of the General Counsel• 
4052 Bat Cypress Way, Bin C-65 • T 

PHONE: 850/245.4444 • FAX 850/24 

lth 
ulion Services Unit 
Ilahassee, FL .1701 
.4683 

www. 

FACE 

EXHIBIT — 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2012-17872 

JESSICA RENEE SANDLAND, R.P.T., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of. a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $1,427.57, based on the 

following itemized statement of costs: 

***** Cost to Date 

Hours Costs 

0.80D 

19.40D 

. 

0 00 

2 



nt: 

Total Costs 
to Date: 

. 

. 

. 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $1,184.70 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $1,184.70 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $1,184.70. 

DATED this day of tSuvtt , 2014. 

4udson Searcy ( 
/ $sistant General Counsel 
iFla. Bar No. 98772 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: Judson.searcy@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

f 14 day of 

__________________, 

2014, to Jessica Sandland, 

415 East Galvez Lane #304, Ponte Vedra, FL 32081, and to 2830 NE 

th Drive, Gainesville, FL 32605. 

Sea rcy 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DON's total costs for investigating and prosecuting DOH 
case number(s) 2012-17872 (Department of Health v JESSICA 
RENEE SANDLAND) are ONE THOUSAND FOUR HUNDRED 
TWENTY-SEVEN DOLLARS AND FIFTY-SEVEN CENTS 
($1,427.57). 

6) The costs for DOH case number(s) 201 2-1 7872 (Department of Health 
v JESSICA RENEE SANDLAND) are summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DON case number(s) 2012- 
17872 (Department of Health v JESSICA RENEE SANDLAND) are 
detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 
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8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 
and la*yers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

AFFIANT SAYETH NOT 

Shine Walters, Affiant 

State of Florida 
County of Leon 

2of2 

-, 2014, Sworn to and subscribed before me this day of 

__________ 

by Shane Walters, who is pe' known to me. 

_______ 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 



Cost 
Complaint Number: 201217872 

Page 1 of I 

Subject's Name: SANLAND, JESSICA RENEE 
***** Cost to Date ***** 

Hours Costs 
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MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: Jessica Renee Sanland, R.Ph. 
Case Number: 2012-17872 

MEMBERS: DeAnn Mullins, B. Pharm & Lorena Risch 

DATE OF PCP: September 26, 2013 AGENDA ITEM: A-3 
• •US•S•••• UI SIIUUUUUS•U U U U U U U U U • • as ass USfl • • U 

This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative file, recommendations of the Department, and any information submitted by the Subject, and 
being otherwise frilly advised in the premises, the panel finds that: 

x Probable cause exists and a formal complaint shall filed for violation of 
statutes and rules, including but not limited to: 

Section 465.072(1)(x), Florida Statutes (2012); 

Probable Cause was not found in this case 

____ 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 

Amended Administrative Co taint 

air, Probable Cause Panel Date 
Board of Pharmacy 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
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records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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appropriate board. 
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HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of ali people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

General & Sec 

To be the Heafthiest State in the Nation 

Tallahassee, FL 32399 - 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201309381 

NATHAN M. MOY, 
RESPONDENT. 

NOTICE 

TO: ULYSSES FELDER 
170 NORTH UNIVERSITY DRIVE 
PEMBROKE PINES, FL 33024 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 lth 
PHONE: (850) 245-4444 • FAX : (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
Mission: 

I 
' Governor 

To protect, promote & ftnprove the hSth 
of all people in Florida through integrated 

state, efforts. 
John H. Armstrong, MD, FACS 

General & Secretary 

Vision: To be the Healthiest State in the 

MEMORANDUM 
TO: Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy ( 
FROM: Casie Barnette, Assistant General Counsel 

RE: Determination of Waiver 
SUBJECT: DOH v. Nathan W May, R.P.H. 

DOH Case Number 2013-09381 

DATE: May 29, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 12-13, 2014 meeting of the board. The following information is 

provided in this regard. 

Subject: Nathan W May, R.P.H. 

Subject's Address of Record: 2823 Sw 125th Ave. 
Miramar, FL 33027 
(240) 678-2331 Telephone 

Enforcement Address: 2823 Sw 125th Ave. 
Miramar, FL 33027 

Subject's License No: 34644 Rank: PS 

Licensure File No; 24357 

Initial Licensure Date: 2/4/ 2000 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: Yes 

Allegation(s); Count I: Section 465.016(1)(m), Florida Statutes (2012) 
Count II: Section 465.016(1)(n), Florida Statutes (2012) 
Count I: Section 465.016(1)(r), Florida Statutes 
(2012) by violating Section 456.072(1)(hh), Florida 
Statutes (2012) 

Prior Discipline: 4010, 05/13/2010, DOI-I-10-1 I 
Probable Cause Panel: July 30, 2013 

Michele Weizer, PharmD 
Gavin W. Meshad 

Florida Department of Heaith www.FiortdasHeaith.com 
Office of le General . Prosecuhon SeMces IJnft ITTER:HealthyFLA 

4052 Cypress Way. 0-65 • FL 32399-1701 leafth 
Express i address: 2585 Merthants Row- Sufte 105 YOUTUBE:hdoh 

PHONE: 850/245.4444 



DOH vs. Nathan Moy, RH 
DOH Case Number 2013-09381 
Page Two 

Subject's Attorney: Ulysses Felder 
170 North University Drive 
Pembroke Pines, FL 33024 
305-864-0136 Telephone 

Complainant/Address: Professional Resource Network 
Judy Rivenbark, M. D. 
Post Office Box 1020 
Femandina Beach, FL 32035 

Materials Submitted: Memorandum to the Board 
Motion for Determination of Waiver and Entry of Final 

Order Following Hearing 
Exhibit A - Administrative Complaint 
Exhibit B - Copy of Certified Mail Receipt 
Exhibit C — Affidavit of Diligent Search 
Exhibit D — Proof of Publication 
Exhibit E - Affidavit of Non-Receipt - Board Office 
Exhibit F - Affidavit of Non-Receipt - Agency 

Clerk's Office 
Motion to Assess Costs with Attachments 

Exhibit A- Affidavit of Fees and Costs 
Exhibit 1 — complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Final Investigative Report with Exhibits 1-4 
Emergency Suspension of License 
Memorandum of Finding Probable Cause 

Disciølinarv : 
Section 465.016(1)(m), Florida Statutes (2012): 
First Offense: $250.00 fine, indefinite suspension with PRN review and board appearance, to 
revocation. 

Section 465.016(1)(n), Florida Statutes (2012): 
First Offense: None 

Section 456.072(1)(hh), Florida Statutes (2012): 
First Offense: suspension until successful completion or receipt of written confirmation of 
compliance with ongoing treatment and a fine of up to $1,000, to revocation and a fine of 
$10,000. 

Preliminary Case Remarks: Determination of : 
This case involves a three-count Administrative Complaint alleging that Respondent violated 

the following: 



I vs. Nathan Moy, RPH 

DOH Case Number 2013-09381 
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1) Section 465.016(1)(m), Florida Statutes (2012), by being unable to practice 
pharmacy with reasonable skill and safety due to his abuse of alcohol; 

2) Section 465.016(1)(n), Florida Statutes (2012), by violating the Board's Final Order 
in Department of Health Case Number 2009-11174, issued on or about June 29, 2010, 
by failing to comply with PRN recommendations and requirements; and 

3) Section 456.072(1)(hh), Florida Statutes (2012), through Section 465.016(1)(r), 
Florida Statutes (2012), by being terminated from PRN, and by failing to comply with 
the terms of his PRN contract. 

In February 2010, Respondent was referred to PRN after his pharmacy license was suspended 
in 2009 as a result of his 2007 arrest for possession of diazepam with intent to sell and driving 
under the influence. Respondent pled nob contendere to the aforementioned charges. 
Respondent executed a five-year PRN contract on March 29, 2010. 

On or about May 12, 2010, the Board entered a Final Order Imposing Discipline ("Final Order") 
in Department of Health Case Number09-11174, suspending Respondent's pharmacy license 
until he underwent a PRN-facilitated evaluation, complied with PRN's terms and conditions, 
and demonstrated safety to practice pharmacy. The Final Order also provided for a five-year 
probationary period after the péribd of suspension. 

On or about June 29, 2010, the Board reinstated Respondent's pharmacy license, but 
conditioned Respondent's reinstatement upon Respondent remaining compliant with all 
recommendations and requirements of PRN. The Board also placed Respondent on probation 
for five years with termination of probation occurring only by order of the Board. 

On or about February 21, 2013, Respondent's urine drug screen was positive for alcohol. PR.N 

directed Respondent to withdraw from practice and undergo a PRN-facilitated evaluation, 
which occurred on March 2, 2013. The evaluator recommended that Respondent undergo 
individualpsychotherapy and determined that he was safe to practice pharmacy as long as he 
remained compliant with his PRN contract. 

Between March 21, 2013, and April 18, 2013, Respondent returned three drug screenings that 
were positive for alcohol. Even though PRN directed Respondent to voluntarily withdraw from 
practice due to his noncompliance, he failed to execute a Voluntary Withdrawal from Practice 
Agreement as directed. 

On or about April 8, 2013, Respondent underwent an updated evaluation with Dr. J.A., and 
was diagnosed with alcohol abuse and a history of benzodiazepine dependence. Dr. J.A. 
opined that Respondent could only practice with reasonable skill and safety if he maintained 
abstinence from drugs and alcohol and complied with his PRN contract. 
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On or about April 30, 2013, Dr. l.A. reevaluated Respondent and recommended that 
Respondent engage in residential treatment substance abuse disorder and withdraw from 

practice until he completed treatment and demonstrated his ability to maintain compliance 

with PRN and abstinence from drugs and alcohol. 

On or about June 12, 2013, PRN terminated Respondent's contract due his failure to withdraw 
from practice, and his failure to engage in residential treatment and to continue active 

participation in PRN. 

Recommended : 
• Revocation and a fine of $10,000 

• Administrative Costs not to exceed $1,112.20 : 
• Respondent has a history of previous violations of the practice act that resulted in 

discipline and caused the Board to formally order Respondent to enter PRN and comply 

with PRN's directives. 

• Despite the Board's Order, Respondent was noncompliant with his PRN contract by 

repeatedly failing to comply with PRN's directives and by continuing to use alcohol. 

• Respondent has been under an Emergency Suspension Order since July 11, 2013. 

• Neither Respondent's counsel nor Respondent has responded to this matter since its 

initiation. The Department's numerous attempts to contact Respondent's counsel 

resulted in no response to the Department's investigation or Administrative Complaint. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. CASE NO. 2013-09381 

NATHAN MOY, RPh, 

Respondent. 

MOTION FOR DETERMINATION OF WAIVER AND 
ENTRY OF FINAL ORDER FOLLOWING HEARING 

Petitioner, Department of Health, by and through undersigned counsel 

moves the Board of Pharmacy to find that Respondent has waived his right 

to elect a method of resolution of the pending Administrative Complaint, 

determine that no material facts are in dispute, conduct a hearing not 

involving disputed issues of material fact, and enter a Final Order thereafter. 

As grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

July 30, 2013. A copy of said Administrative Complaint is attached hereto as 

Petitioner's Exhibit A. 

2. A copy of the Administrative Complaint, Explanation of Rights, 

and Election of Rights forms were sent to Respondent's address of record, 



via certified US mail delivery, on August 9, 2013, article number 7005 2570 

0001 2576 7231. 

3. The attempt of service via certified US mail was successful. It 

was marked "Unclaimed" by the United States Postal Service is attached 

hereto as Petitioner's Exhibit B. 

4. On October 31, 2013, a request was submitted to the 

Department of Health Investigator to have the Administrative Complaint, 

Explanation of Rights, and Election of Rights forms hand served to the 

Respondent. 

5. The attempt of service via hand service by the Department of 

Health Investigator to the Respondent's attorney was successful but the 

attorney claimed to be out of contact with the Respondent. A copy of the 

Affidavit of Service or Diligent Search is attached hereto as Petitioner's 

Exhibit C. 

6. On or about March 7, 2014, an affidavit of Proof of Publication 

was completed by the Broward Daily Business Review. The Notice of Action 

was published in the Broward Daily Business Review on February 14, 

February 21, February 28, and March 7, 2014. A copy of the Proof of 

Publication is attached as Petitioner's Exhibit D. 

2 



7. Pursuant to Rule 28-106.111, Florida Administrative Code, a 

person who receives written notice of agency decision and fails to file a 

written request for hearing within 21 days waives the right to request a 

hearing. 

8. Respondent has not filed with the Department of Health nor the 

Board of Pharmacy an Election of Rights form or other responsive pleading in 

this case disputing the allegations of fact contained in the Administrative 

Complaint within the twenty-one (21) day period required by Rule 28- 

106.111, Florida Administrative Code. Copies of affidavits supporting same 

are attached hereto as Petitioner's Exhibits D and E. 

9. Respondent is advised by this Motion that a copy of the 

investigative file in this case shall be furnished to the Board to establish a 

prima facie case of the violations set forth in the Administrative Complaint. 

10. Petitioner has determined that there are no material facts in 

dispute and Respondent has waived his right to elect a method of resolution. 

11. Petitioner requests that this Motion and hearing be placed on the 

August 2014 meeting of the Board of Pharmacy, to be held on August 12- 

13, 2014 in Deerfield Beach, FL. 

3 



WHEREFORE, Petitioner respectfully requests the Board find that 

Respondent has waived his right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 459, 

Florida Statutes, as alleged in the Administrative Complaint, and enter a Final 

Order. 

"- 
DATED this 0 day of , 2014. 

Respectfully submitt d, 

Ca e Barne e 
istant Ge ral unsel 

Fl rida Bar 00159 
Prosecution Services Unit 
Department of Health 
4052 Bald Cypress Way Bin-C-65 
Tallahassee, Florida 32399-3265 
Telephone (850)245-1111 
Facsimile (850)245-4662 (fax) 

4 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion for 
Determination of Waiver and Entry of Final Order Following Hearing has been 
furnished to Nathan Moy, RPh, at 2823 Sw th Avenue, Miramar, FL 33027 
and Ulysses Felder, Esq., 170 N. University Drive, Pembroke Pines, FL 33027 
by U.S. mail, on June 0 - , 2014. 

alounsel 

CB/as 

S 
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STATE OF FLORIDA 
DEPARTMENT OF 

DEPARTMENT OF HEALTH, 

PETITIONER, 

v. CASE NO. 2013-09331 
0 

NATHAN W. MOY, R.PH. 

RESPONDENT. 

I 

ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Health, by and through undersigned 

counsel, files this Administrative Complaint before the Board of Pharmacy 

"Board") against Respondent, Nathan W. Moy, R2.Ph., and in support 

thereof alleges: 

1. Petitioner is the state department charged with rSguiating the 

practice of pharmacy pursuant to Section 20.43, 'Florida Statutes (2012); 

Chapter 456, Florida Statutes (2012); and Chapter 465, Florida Statutes 

(2012). 

2. At all times material to this ComplajAt, was 

licensed to practice as a pharmacist pursuant to chapter 465, Florida 

Statutes (2012), having been issued license number PS 34644. 



3. In February 2010, Respondent was referred to the 

Professionals Resource Network ("PRN") after his license to practice 

pharmacy was suspended in 2009 as a result , his 2007 arrest for 

possession of a controlled substance (diazepam) intent to sell and 

driving under the influence I"). 
4. Diazepam, commonly known by the brand name Valium, is 

prescribed to treat anxiety. According to Section 893.03(4), Florida 

Statutes (2012), diazepam is a Schedule IV [ substance that has a 

low potendal for abuse relative to the substances in Schedule III and has a 

currently accepted medical use in treatment in theUnjted States. Abuse of 
diazepam may lead to limited physical or dependence relative A. 
to the substances in Schedule III. 

5. On or about March 29, 2010, Respondent -executed a five-year 

PRN monitoring contract. 

6. On or about May 12, 2010, based on entry of a 

plea of nob contendere to criminal charges of felony possession of a 

controlled substance and DUI, the Board entered a Final Order Imposing 

Discipline ("Final Order") in Department of Health case Number 2009- 

11174, against Respondent's license to practice pharrilacy; 

2 
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7. The Final Order suspended license until 

he petitions for reinstatement of his license and uired Respondent to: 

a. undergo an evaluation coordinated by PRNand that he comply 

with any terms and conditions deemed by PRN; 

b. demonstrate that he is safe to practice as a pharmacist; and 

c. remain on probation for a period f five years after 

reinstatement with terms and to protect 

the public health, safety and welfare, øetermined• by the 

Board. 

8. On or about June 29, 2010, the Board entered an Order 

("Order") granting Respondent's request for reinstatement of his license. 

9. Pursuant to the Order, the 's reinstatement of 
Respondent's license was contingent upon Respondent remaining 

compliant with all recommendations and requirement of PRN. 

10. Pursuant to the Final Order, the Board ptaced Respondent on 

probation for a period of five years with termination àf probation ccurring 
only by order of the Board. . 

11. On or about February 21, 2013, ndent submitted to a 

urine drug screen, which returned positive for , 
3 



12. As a result of the positive drug sèreen, PRN required 

Respondent to withdraw from practice and referred him for a PRN- 

facilitated evaluation. 

13. On or about March 2, 2013, tT., a PRN-approved 

physician, evaluated Respondent, 

14. Dr. T.T. recommended that Respondent undergo individual 

psychotherapy and found that Respondent. was sØe to practice, as a 

pharmacist if he remained compliant with his PRN.cóntract and underwent 

individual psychotherapy. 

15. On or about March 19, 2013, Respondent, submitted to a urine 

drug screen, which returned positive for alcohol and caused PRN to 

consider the positive drug screen result to be Respondent's first incident of 
H 

material noncompliance. 
, 

16. PRN again required Respondent to with&áw. from practice and 

referred him for another evaluation. 
: 

17. On or about March 21, 2013, to a urine 

drug screen, which returned positive for alcohol md caused PRN to 

consider the positive drug screen result to be Respondent's. second incident 

of material noncompliance. , 

4 



18. On or about April 18, 2013, Respond ubmftted to a blood 

drug screen, which returned positive for alcohol and caused PRN to 

consider the positive drug screen result to be Respondent's third incident of 
material noncompliance. 

19. PRN requested that Respondent volUntarily withdraw from 

practice, but Respondent failed to execute a Voluntary Withdrawal from 

Practice Agreement ("Voluntary Withdrawal"). 

20. On or about April 8, 2013, Dr. LA., physician, 

evaluated Respondent and determined that he required, close scrutiny and 

continued PRN monitoring. 

21. Dr. IA. diagnosed Respondent with alcohol abuse and a history 

of benzodiazepine dependence. 

22. Benzodiazepines are a class of drugs that cause sedation and 

can be habit forming. Typically, prescribed to treat 

anxiety or insomnia. Most benzodiazepines are ;Schedule IV controlled 

substances according to Section. 893.03, Florida Statutes (2012). 

23. In his evaluation, Dr. . opined that Respondent could only 

practice with reasonable skill and safety if he maintained abstinence from 

drugs and alcohol and maintained compliance with his PRN contract. 

5 
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24. On or about April 30, 2013, Dr. J.A. reevaluated Respondent 

and determined that Respondent was having difficulty maintaining PRN 

compliance and abstinence from drugs and alcohol based on Respondent's 

positive urine and blood drug screens in March 2013,and April 2013. 

25. Dr. .J.A. recommend&J that Respondent undergo treatment for 

his substance abuse issues at a residential treatr+ient facility and that 

Respondent remain withdrawn from practice until Respondent completed 

treatment and demonstrated his ability to maintairtcompliance with PRN 

and abstinence from drugs and alcohol. 

26. In his evaluation, Dr. IA. stated that Respondent required 

reevaluation after completion of treatment before retyrning to practice. 

27. On or about June 12, 2013, PRN terminated 

monitoring contract as a result of Respondent's failure to comply with 

PRN'S directives, in one or more of the following manners: 

a. by not executing the Voluntary Withdrawal from practice; 

b. by not entering residential treatment as recommended; 

and 

c. by not participating in PRN. 

6 : 



COUNTI 

28. Petitioner realleges and incorporates paragraphs 1 through 27 

as if fully set forth herein. 

29. Section 465.016(1)(m), Florida statuték (2012), allows the 

Board of Pharmacy to impose discipline against a licensee for being unable 

to practice pharmacy with reasonable skill and safety by reason of illness, 

use of drugs, narcotics, chemicals, or any other type of material or as a 

result of any mental or physical condition. 

30. Respondent violated Section 465.016(1)(m), Florida Statutes 

(2012), by being unable to practice pharmacy with. reasonable skill and 

safety to patients due to his abuse of alcohol. ! 
31. Petitioner realleges and incorporates paragraphs 1 thitugh 27 

as if fully set forth herein. 

32. Section • Florida Statutes (2012), allows the 

Board of Pharmacy to Impose discipline upon a licensee for violating Ie 
of the board or Department or violating an order of the board or 

Department previously entered in a disciplinary heaririä. 

7 



33. Respondent violated Section (1)(n), Florida Statutes 

(2012), by violating the Board of Pharmacy's Final Oider in Department of 

Health Case Number 2009-11174, issued on or about June 29, 2010, by 

failing to comply with all recommendations and requirements of PRN. 

COUNT II 
34. Petitioner realleges and incorporates paragraphs i through 27 

as if fully set forth herein. 

35. Section 16(1)(r), Florida Statutes .(2k2), allows the Board 

of Pharmacy to impose discipline upon a licensee for violating any provision 

of Chapter 465, Florida Statutes (2012), or Chapter 456, Florida Statutes 

(2012), or any rules adopted pursuant thereto. 

36. Section 456.072(1)(hh), Florida Statutes (2012), subjects a 

licensee to discipline, including suspension, for being. d from a 

treatment program for impaired practitioners, for failure to comply, without 

good cause, with the terms of the monitoring 4 treatment contract 

entered into by the licensee, or for not ly completing any drug 

treatment or alcohol treatment program. 

37. Respondent violated Section 56.072(1)(bh),. Florida Statutes 

(2012), by being terminated from PRN, a treatment program for Impaired 

S 



/ 

practitioners, and by failing to comply with the terrns:of his PRN 

contract. 

38. Respondent violated Section 465.016(r(r), Florida Statutes 

(2012), by violating Section 456.072(1)(hh), Florida Statutes (2012). 

WHEREFORE, Petitioner respectfully requet: that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's. license, restriction of 

practice, imposition of an administrative fine, issuähce of a reprimand, 

placement of Respdndent on probation, corrective .4:ctkon, refund of fees 

billed or lected, remedial education and/or any bther relief that the 

Board deems appropriate. 

i 

: 
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SIGNED this 3D day of , 2013. 

John H. MD, FACS 
State Surgeon General and 
Secretary of Health 

CaieBárne 
Sstant General Counsel 

D H Prosecution Services Unit 
Ft ED 4052 Bald cypress Way, Bin C-65 

Tallahassee, FL 32399-3265 IMEP4TOF HEALTH n DEPUTYCLERK ruorlua 

MC&np 
(P) 850/245-4444 5<8102 
(F) 

l (E) 

PCP: July 30, 2013 
PCP Members: Mich&e Weizer, PharmD and 

DOHv. Nathan W. Moy, R.Ph.; Case No. 

I0 



NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary mailer, which may include attorhey hours and costs, 
on the Respondent in addition to any other discipline imposed. 

11 
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John H. Armstrong, M.D., FACS 
Surgeon General & Secretary 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

FLORIDA DEPARTMENT OF HEALTHJBOARD OF PHARMACY 

vs. 

Petitioner 

Case No. PS 2013-09381 
NATHAN W. MOY. R. . 

Respondent 

COMES NOW, the affiant, who first being duly sworn, deposes and states: 
1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of 
Florida. 

2) That on November 25, . Affiant made a diligent effort to locate Respondent, to serve the 
X Administrative Complaint and related papers; Order compelling examination(s); 
Subpoena(s); 

________Final 

order; 

_________Notice 

to cease and desist; 

_________ 

ESO/ERO and 
related papers. 

3) Check applicable answer below: 

______Affiant 

made personal service on Respondent at_______ on 

_______________ 

X Afliant was unable to make service after searching for Respondent at: (a) all addresses for 
Respondent shown in the DOH investigation of the case; (b) all official addresses for Respondent 
shown in his licensing records on the computer tenninal or Board office; (c) Local telephone 
compainfor the last area 'wn to frequent; (d) Division of Drivers Licenses; and 

Statç Of Florida 
County Of___ 

Before me, personally appeared Ro S. McCoy 
is known to me personally 
signature appears above. 
Sworn to or aff ed by Affiant before me this 

___________ 

of Florida 

ExHIsrri 

Rick Scott 
Governor 

I 

FLORIDA DEPARTMENT OF 

HEALT 
S 

(e) 

Broward 

___________________whose 

identity 
and who acknowledges that his/her 

25th day of November 2013. 

My Commission Expires 

rNV FORM 32! Created 9/05 

KESLEYCRAWEORD 
MY COMMISSION #EE8851 30 

EXPIRES March 18, 20t7 
(401) 398'OlSS FIorldaNotaryServlce.Com 

I 

I 



BROWARD DAILYBUSINESS REVIEW 
Pubished Daty ecept , Sunday and 

- 

FL Latatnia, Smward Coir4 Fknida 

STATE OF FLORIDA 
cOUNTY OF 

• Before the undersigned authority personally appeared 
S. UNTON, who on oath says that he or she Is the 
LEG.#L CLERK) of the Browatd Daily iness 
Review Wa BrowS Review, a newspaper 
published at Foit Lauderdale, In Browarti 
County, flotida; that the attached copy of 

a Legal Mvertisernent of Notice In the matter of 

2013-09381 
NOTICE OF ACTION IN RE: ThE LICENSE TO PRATICE PODIATRIC OF 
NATHAN ?, RPM; LICENSE N0 P834844 

In the XXXX Court, 
was pLabkshed In said newspaper.In the issues of 

12014 02/21/201402128/2014 /0712014 

Afflant further says that the said Browwd Délly Business 
Review isa newspaper published at Fort Lauderdie, In said 
Browesd County. ida and that the said newspaper hS, 
heretofore been pjiblished In. said Browaid County, 
Florida and has been entered assecrd dess mall matter at the poet 
office In Fat Lauderdale hi said Broward County, ida, for a 
period of one year next preceding the first publication of the 
attathedtopycfadvarlisement and afflant lu her says that he or 
she has neither paid nor promised arty person, 1km or cotporaliori 
any dlsdount, rebate, commiSton or refund for the purpose 
of securing this adveitisement for publicatIon In the said 

Sworn to and subsotibed before me u 
07 

. LINTON personally known to ma 

tn in COIiMSSION 0 EE221695 

D(PIRES August 01.2016 

EXHIBIT 

,AS. 2014 



Rick Scott Minion: 
Governor To proofle & flxove the health — 

John H. Annatrang, MD, FAC5 
state Soigeon General A Seaurory 

Vision: To be the Healthiest Slate in the 

I, . hereby certify in my official capacity as 
custodian for the Boa?d of Pharmacy licensure files that the Board of Pharmacy 
as of . has no evidence of an Election of Rights form or 
other responsive pleading requesting a hearing prior to any agency action 
regarding Nathan Nov. RPh. CaseAljimber . which would affect 
the Subject's substantial interests or!ri hts. 

4ustodian of Recor 
Florida Board of Pharmacy 

Before me, personally appeared whose identity is 
known to me by i (type of—4tientiflcation) and who, 
under, oath, acknowledges that his/her signature appears above. 
Sworn to and subscribed this day of -.ot — . 2014. 

Nothy Public f 

flit it 
I ' May25 2015 t 

F 
Thu 

Flo.tds Department .t Hnith .coae 
OfflaotUe Gewat - SeMcn n TWflTEftHeatthyFLA 

Bald Cypnoss Way, Bin -iS • Tarahassee. FL 32399-3255 leotth 
PHONE: 850/245-4444 YO4JTUBE; tot, 



To protect promote & improve the health i 
Governor Mission: - 

of all people in ida through Integrated FFOndia John H. Armstrong, MD, FACS 
state, & efforts. 

HEALTH I 

State Surgeon General & Secretauy 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT 

, Deputy Clerk for the Department 

Clerk's OFfice, hereby certify in my official capacity as custodian for the 

Department Clerk's records, that the Department Clerk's Office has not received 

an Election of Rights form or other responsive pleading, which requests a 

hearing prior to any Department action regarding Nathan Mov, RPh, case 

Number 2013-09381 which would affect the Respondent's substantial 

interests or rights. 

of Record 
Department Clerk's Office 

Before me, personally appeared , whose identity is 

known to me by øersonallv known (type of identification) and who, under oath, 

acknowledges that his/her signature appears above. 

Sworn to and subscrib?d before me this day of 

2014. 

M SELL 

V U I I 
I Notary Public 

My Commission Expires: 

Florida Department of Health 
Prosecuion Services Unit 

4052 Bald Cypress Way, Bin C-65 . Tallahassee, FL 32399 

PHONE: 850.245-4444- FAX 850-245-4662 

www.FiorldssHealth.com 

FACEBOOKI 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. CASE NO. 2013-09381 

NATHAN MOY, RPh, 

Respondent. 

/ 
MOTION TO ASSESS COSTS 

IN ACCORDANCE WITH SECTION ) 
The Department of Health, by and through counsel, moves the Board 

of Pharmacy for entry of a -Final Order assessing costs against Respondent 

for the investigation and prosecution of this case in accordance with 

Section 456.072(4), Florida Statutes (2013). As grounds therefore, the 

Petitioner states the following: 

1. At its next regularly scheduled meeting, the Board of Pharmacy 

will take up for consideration the above-styled disciplinary action and will 

enter a Final Order. 

2. Section 456.072(4), Florida Statutes (2013), states, in pertinent 

part, as follows: 

In addition to any other discipline imposed through final 
order, or citation, entered on or after July 1, 2001, under 
this section or discipline imposed through final order, or 



citation, entered on or after July 1, 2001, for a violation 
of any practice act, the board, or the department when 
there is no board, shall assess costs related to the 
investigation and prosecution of the case. The costs 
related to the investigation and prosecution include, but 
are not limited to, salaries and benefits of personnel, 
costs related to the time spent by the attorney and other 
personnel working on the case, and any other expenses 
incurred by the department for the case. The board, or 
the department when there is no board, shall determine 
the amount of costs to be assessed after its consideration 
of an affidavit of itemized costs and any written 
objections thereto.... 

3. As evidenced in the attached affidavit (Exhibit A), the 

investigation and prosecution of this case has resulted in costs in the total 

amount of $2,973.34, based on the following itemized statement of costs: 

Complaint: $49.41 

Investigation: $1,061.12 

Legal: $1,861.14 

Compliance: $1.67 

Sub Total: $2,973.34 

Expenses To Date: $0.00 

Prior Amount: $0.00 

Total Costs To Date: $2,973.34 

4. The attached affidavit reflects the Department's costs for 

attorney time in this case as $1,861.14 (Exhibit A). The costs of obtaining 

an affidavit from any outside attorney will be greater than $1,861.14. 

2 



Therefore, the Department is not seeking costs for attorney time in this 

case. 

Should Respondent file written objections to the assessment of 

costs, within ten (10) days of the date of this motion, specifying the 

•grounds for the objections and the specific elements of the costs to which 

objections are made, Petitioner requests that the Board determine the 

amount of costs to be assessed based upon its consideration of the 

affidavit attached as Exhibit A and any timely-filed written objections. 

6. Petitioner requests that the Board grant this motion and assess 

costs in the amount of $1,112.20 as supported by competent, substantial 

evidence. This assessment of costs is in addition to any other discipline 

imposed by the Board and is in accordance with Section 456.072(4), 

Florida Statutes (2013). 

WHEREFORE, the Department of Health requests that the Board of 

Nursing enter a Final Order assessing costs against Respondent in the 

amount of $1,112.20. 

3 



7c_ — 
DATED this 0 day of 2014. 

Respectfully submitted, 

Barne9'e, sq 
Gen at unset 

Fl4rida Bar N 0159 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
850-245-4444 PHONE 
850-245-4662 FAX 
E-mail: Casie.Barnette@fthealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion to Assess Costs has been furnished via certified postage-paid U.S. 

Mail to Respondent's attorney, Ulysses Felder, Esq., at 170 North University 

Drive, Pembroke Pines, FL 33024, this 0 of , 2014. 

Barne 

Asrstant G ral ounsel 

CB/as 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared Shane 
Walters, who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am a Operations Management Consultant for the Consumer Services 
Unit for DOH. The Consumer Services Unit is where all complaints 
against Florida health care licensees (e.g., medical doctors, dentists, 
nurses, respiratory therapists) are officially filed. I have been in my 
current job position for more than one , My business address is 
4052 Bald Cypress Way, Bin C-75, Tallahassee, Florida 32399. 

4) As a Operations Management Consultant, my job duties include 
reviewing data in the Time Tracking System and verifying that the. 
amounts correspond. The Time Tracking System is a computer 
program which records and tracks DOH's costs regarding the 
investigation and prosecution of cases against Florida health care 
licensees. 

5) As of today, DOHs total costs for investigating and prosecuting DOH 
case number 2013-09381 (Department of Health v. Nathan Moy, RPh 
are two thousand, nine hundred, seventy-three dollars and thirty- 
four cents ($2,973.34) 

6) The costs for DOH case number 2013-09381 (Department of Health v. 
Nathan Moy, RPh.) are summarized in Exhibit 1 (Cost Summary 
Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number 2013-09381 
(Department of Health v. Nathan Moy, RPh. are detailed in Exhibit 2 
(Itemized Cost Report and Itemized Expense Report and receipts), 
which is attached to this document. 

8) The itemized casts as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 
and lawyers). A designated DOH employee in the Consumer Services 



S TOWANDA B. BURNETt 

Expfres 25,2016 

Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane WaIters, first being duly sworn, states that he has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of his knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

2014, 

Shane Walters, Afflant 

State of Florida 
County of Leon 

Sworn to and subscribed before me of 
by Shane Walters, who is personally known to me. 

— -L 
Name of Notary Printer 

Stamp Commissioned Name of Notary Public: 



Complaint Cost Summary 
Complaint Number: 201309381 

Page 1 of 1 

Subject's Name: MOY, NATHAN W 

Cost to Date ***** 

Horns Costs 

Complaint: 1 $49.41 

Investigation: 1 $1,061.12 

Legal: 1 $1,861.14 

liance: 1 $1.67 
********** 

ISub Total: 
] 

35.05] 
I 

$2,973.34 

lExpenses to Date: $0.00 

IPrior Amount: 
I 

$0.00 

ITotal Costs to Date: 
I 

$2,973.34 

ICSDETL.ASP 6/2/2014 
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One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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STATE OF FLORIDA 
nay 

DEPARTMENTOF HEALTH 

In Re: Emergency Suspension of the Ucense of 
Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-09381 

ORDER OF EMERGENCY SUSPENSION OF LICENSE 

John H. Armstrong, MD, FACS, State Surgeon General and Secretary of 

Health, ORDERS the emergency suspension of the license of Nathan W. May, 

R.Ph. ("Mr. May"), to practice as a pharmacist in the State of Florida. Mr. 

Moy holds license number PS 34644. His address of record is 2823 

Southwest th Avenue, Miramar, Florida 33027. The following Findings of 

Fact and Conclusions of Law support the emergency suspension of Mr. Moy's 

license to practice as a pharmacist in the State of Florida. 

FINDINGS OF FACT 

1. The Department of Health ("Department") is the state agency 

charged with regulating pharmacists pursuant to Chapters 20, 456 and 465, 

Florida Statutes (.012). Section 456.073(8), Florida Statutes (2012), 

authorizes the State Surgeon General to summarily suspend Mr. Moy's license 

to practice as a pharmacist in the State of Florida, in accordance with Section 

120.60(6), Florida Statutes (2012). 



In : Emergency Suspension of the License of 
Nathan W. Moy, R.Ph. 
License No.:• PS 34644 
Case Number: 2013-09381 

2. At all times material to this order, Mr. Moy was a licensed 

pharmacist in the State of Florida, pursuant to Chapter 465, Florida Statutes 

(2012). 

3. In February 2010, Mr. Moy was referred to the Professionals 

Resource Network ("PRN") after his license to practice pharmacy was 

suspended in 2009 as a result of his 2007 arrest for possession of a 

controlled substance (diazepam) with intent to sell and driving under the 

influence ("DUI'D. 

4. Diazepam, commonly. known. by the .hrand. name . is 

prescribed tO treat anxiety. According to Section 893.03(4), Florida Statutes 

(2012), diazepam is a Schedule IV controlled substance that has a low 

potential for abuse relative to the substances in Schedule III and has a 

currently accepted medical use in treatment in the United States. Abuse of 

diazepam may lead to limited physical or psychological dependence relative 

to the substances in Schedule Ill. 

5. On or about March 29, 2010, Mr. Moy executed a five-year PRN 

monitoring contract. 

6. On or about May 12, 2010, based on Mr. Moy's entry of a plea of 

nob contendere to criminal charges of felony possession of a controlled 

2 



In Re: Emergency Suspension of the License of 
Nathan W. . R.Ph. 
License No.: PS 34644 
Case Nuxnber:2013-09381 

substance and DIJI, the Board of Pharmacy entered a Final Order Imposing 

lne ("Final Order") in Department of Health Case Number 2009-11174, 

against Mr. Moy's license to practice pharmacy. The Final Order suspended 

Mr. Moy's pharmacy license until he petitions for reinstatement of his license 

and required Mr. Moy to: 

a. undergo an evaluatipn coordinated by the Professional Resource 

Network ("PRN") and that he comply with any terms and 

c9nditions deemed appropriate by PRN; 

b. demonstrate that he is safe to practice as a pharmacist; and 

c. remain on probation for a period of five years after reinstatement 

with terms and conditions necessary to protect the public health, 

safety and welfare, as determined by the Board of Pharmacy. 

7. On or about June 29, 2010, the Board of Pharmacy entered an 

Order granting Mr. Moy's request for reinstatement of his license to practice 

pharmacy. The Order was contingent upon Mr. Moy remaining compliant 

with all recommendations and requirements of PRN. Pursuant to its 2010 

Final Order, the Board of Pharmacy placed Mr. Moy on probation for a period 

of five years with termination of the probation occurring only by order of the 

Board of Pharmacy. 

3 



In Re: Emergency Suspension of the License of 
Nathan W. Moy, R.PFI. 
License No.: PS 34644 
Case Number 2013-09381 

8. On or about February 21, 2013, Mr. Moy submitted to a urine 

drug screen, which returned positive for alcohoL PRN required Mr. Moy to 

withdraw from practice and referred him for a PRN-facilitated evaluation. 

9. On or about March 2, 2013, Dr. T.T,, a PRN-approved physician, 

evaluated Mr. Moy. Mr. Moy denied ingesting any alcohol while under PRN 

contract. Dr; T.T. recommended that Mr. Moy undergo individual. 

psychotherapy and found that Mr. Moy was safe to practice as a pharmacist if 

he remained coMpliant with his PRN contract and underwent individual 

psychotherapy. 

10. On or about March 19, 2013, Mr. Moy submitted to a urine drug 

screen, which returned positive for alcohol. PRN again required Mr. Moy to 

withdraw from practice and referred him for another evaluation. PRN 

considered this positive drug screen result to be Mr. Moy's first incident of 

material noncompliance. 

11. On or about March 21, 2013, Mr. Moy submitted to a urine drug 

screen, which returned positive for alcohol. PRN considered this positive drug. 

screen result to be Mr. Moy's second incident of material noncompliance. 

12. On or about April 18, 2013, Mr. Moy submitted to a blood drug 

screen, which returned positive for alcohol. PRN considered this positive drug 

4 



In Re: Emergency Suspension of the License of 
Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-09381 

screen result to be Mr. Moy's third incident of material noncompliance and 

requested that Mr. Moy voluntarily withdraw from practice. Mr. Moy failed to 

execute a Voluntary Withdrawal from Practice Agreement ("Voluntary 

Withdrawal"). 

13. On or about April 8, 2013, Dr. LA., a PRN-approved physician, 

evaluated Mr. Moy and determined that he required close scrutiny and 

continued PRN monitoring. Dr. J.A. diagnosed Mr. Moy with alcohol abuse 

and a history of benzodiazepine dependence. In his evaluation, Dr. 3.A. 

opined that Mr. Moy could only practice with reasonable skill and safety if he 

maintained abstinence from drugs and alcohol and maintained compliance 

with his PRN contract. 

14. Benzodiazepines are a class of drugs that cause sedation and can 

be habit forming. Typically, benzodiazepines are prescribed to treat anxiety 

or insomnia. Most benzodiazepines are Schedule IV controlled substances 

according to Section 893.03, Florida Statutes (2012). 

15. On or about April 30, 2013, Dr. IA. reevaluated Mr. May and 

determined that Mr. Moy was having difficulty maintaining PRN compliance 

and abstinence from drugs and alcohol. Although Mr. Moy denied ingesting 

any alcohol, Dr. 3.A. opined that Mr. Moy's urine and blood drug 

5 



In Re: Emergency Suspension of the License of 
Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-09381 

screens in March 2013, and April 2013, served as "evidence which must be 

presumed to show exposure to substances of abuse". Dr. IA. recommended 

that Mr. Moy undergo treatment for his substance abuse issues at a 

residential treatment facility. Further, Dr. LA. recommended that Mr. Moy 

remain withdrawn from. practice until Mr. Moy completed treatment and. 

demonstrated his ability to maintain compliance with PRN and abstinence 

from drugs and alcphol. Dr. J.A. stated that Mr. Moy required reevaluation 

after completion of treatment before returning to practice. 

16. On or about June 12, 2013, PRN opined that Dr. Moy's 

impairment constituted an immediate serious danger to the public's health, 

safety and welfare. PRN terminated Dr. Moy's monitoring contract as a result 

of Dr. Moy's failure to comply w!th PRN's directives, in one or more of the 

following manners: 

a. by not executing the Voluntary Withdrawal from practice; 

b. by not entering residential treatment as recommended; and 

c. by not participating in PRN. 

• 17. In the course of their practice, pharmacists have access to 

medications, including controlled substances, which have a high likelihood for 

abuse and harm. Pharmacists must dispense such drugs in a manner that is 

6 
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Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-09381 

safe and effective for the patient. Even medications that generally are not 

considered dangerous may or severely harm a patient if that patient is 

allergic to an ingredient or is taking another medication that may interact 

adversely with the prescribed medication. 

18. Because a pharmacist who is impaired by the use of alcohol or 

• illegal substances may not be capable of filling prescriptions for others in a 

manner that is correct and safe, Mr. Moy's continued practice as a pharmacist 

presents an immediate serious danger to the health, welfare, and safety of 

the public. Mr. Moy continually refuses to comply with the recommendations 

of the PRN and violated an order of the Board of Pharmacy to comply with all 

recommendations and requirements of PRN. Because Mr. Moy's use of 

alcohol adversely affects his judgment and ability to practice as a pharmacist 

in any manner, and he has refused to comply with the recommendations of 

PRN, it is impossible to craft a restriction that would adequately protect the 

public from the danger posed by Mr. Moy's practice of pharmacy. Therefore, 

complete suspension of his license is necessary. 

CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the State Surgeon General 

concludes as follows: 

7 



In Re: Emergency Suspension of the License of 
Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-09381 

1. The State Surgeon General has jurisdiction oyer this matter 

pursuant to Sections 20.43 and 456.073(8), Florida Statutes (2012), and 

Chapter 465, Florida Statutes (2012), as set forth above. 

2. Section 465.016(1)(m), Florida Statutes (2012), allows the Board 

of Pharmacy to impose discipline against a licensee, including suspension, for 

being unable to practice pharmacy with reasonable skill and safety by reason 

of illness, use of drugs, narcotics, chemicals, or any other type of material or 

as a result of any mental or physical condition. 

3. Mr. Moy violated Section 465.016(1)(m), Florida Statutes (2012), 

by. being unable to practice pharmacy with reasonable skill and safety to 

patients due to his abuse of alcohol. 

4. Section 465.016(1)(n), Florida Statutes (2012), allows the Board 

of Pharmacy to impose discipline upon a licensee, including suspension, for 

violating a rule of the board or Department or violating an order of the board 

or Department previously entered in a disciplinary hearing. 

5. Mr. Moy violated Section 465.016(1)(n), . Florida Statutes (2012), 

by violating the Board of Pharmacy's Final Order in Department of Health 

Case Number 2009-11174, issued on or about June 29, 2010, by failing to 

comply with all recommendations and requirements of PRN. 
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Nathan W. Moy, ItPh. 
LicenseNo.: PS 34644 
Case Number: 2013-09381 

6. Section 465.016(1)(r), Florida Statutes (2012), allows the Board 

of Pharmacy to impose discipline against a licensee, iiicluding suspension, for 

violating any provision of Chapters 465 or 456, Florida Statutes (2012), or 

any rules adopted pursuant thereto. 

7. Section 456.072(1)(hh), Florida Statutes (2012); subjects a 

licensee to discipline, including suspension, for being terminated from a 

treatment program for impaired practitioners, for failure to comply, without 

good cause, with the terms of the monitoring or treatment contract entered 

into by the licensee, or for not successfully completing any drug treatment or 

alcohol treatment program. 

8. Mr. Moy violated Section 456.072(1)(hh), Florida Statutes (2012), 

by being terminated from PRN, a treatment program for impaired 

practitioners, and by failing to comply with the terms of his PRN monitoring 

contract. 

9. Mr. Moy violated Section 465.016(1)(r), Florida Statutes (2012), 

by violating Section 456.072(1)(hh), Florida Statutes (2012). 

10. Section 120.60(6), Florida Statutes (2012), authorizes the State 

Surgeon General to summarily suspend a pharmacist's license upon a finding 
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Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-0938 I 

that the pharmacist presents an immediate, serious danger to the public 

health, safety or welfare. 

11. Mr. Moy's continued practice as a• pharmacist constitutes an 

immediate, serious danger to the health, safety, or welfare of the Citizens of 

the State of Florida, and this summary procedure is fair under the 

circumstances to adequately protect the public. 

WHEREFORE, in accordance with Section 120.60(6), Florida Statutes 

(2012), it is ORDERED THAT: 

1. The license of Mr. Moy to practice pharmacy, license number PS 

34644, is immediately suspended. 

2. A proceedingseeking formal discipline Of the license of Mr. Moy to 

practice as a pharmacist will be promptly instituted and acted upon in 

compliance with Sections 120.569 and 120.60(6), Florida Statutes (2012). 

DONE and ORDERED this ' day of 2013. 

S e Surgeon General and 
Secretary of Health 
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In Re: Emergency Suspension of the License of 
Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-09381 

PREPARED BY: 

Casie Barriette 
Assistant General 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Florida Bar Number 100159 
(P) 850/245-4444, ext 8102 
(F) 850/245-4662 
(E) casie_barnette@doh.state.fl.us 

Ill 



In Re: Emergency Suspension of the License of 
Nathan W. Moy, R.Ph. 
License No.: PS 34644 
Case Number: 2013-09381 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

Pursuant to Sections 120.60(6), and 120.68, Florida Statutes, the 

Department's findings of immediate danger, necessity, and procedural 

fairness shall be judicially reviewable. Review proceedings are governed by 

the Florida Rules of Appellate Procedure. Such proceedings are commenced 

by filing a Petition for Review, in accordance with Florida Rule of Appellate 

Procedure 9.100, and accompanied by a filing fee prescribed by law with the 

District Court of Appeal, and providing a copy of that Petition to the 

Department of Health within thirty (30) days of the date this Order is filed. 

12 



Mission: 
To protect promote & improve the health 

of all people in Florida through 

slate, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State General & Secretary 

DEPARTMENT OF HEALTh 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT OF SERVICE 

vs. 

NAThAN W. MO?, RPh 

CASE No.: PS 2013-09381 

COMES NOW, the Affiant, who first being duly sworn, deposes and states: 

1) Affiant is an Investigator employed by the Department of Health, State of Florida. 

2) That on July 19, 2013, Affiant served — Administrative Camplaint and related papers; 
_.....Order compelling examination(s); _.__Subpoena(s); ............FinaI order; _.__Notice to cease and desist; 

X ESOIERO and related (check appropriate block) 

3) (Check applicable answer) 

_X_ Afflant made personal service on ULUSSES FEWER, Attorney of Record ftr the Respondent, via 
eMail to: 

....Affiant was unable to make service after searching for Respondent at: (a) all addresses for 
Respondent shown in the DOH of the case; (b) all official addresses for Respondent shown in 

his licensing records on the computer terminal or Board office; (c) Local telephone company for the last 
area Respondent was known to frequent; (d) DMsion of Drivers Ucenses; and (e) Utilities (electric, cable, 
etc.); any others: 

____________________________ 

STATE OF FLORIDA 
COUNTY OF BROWARD 

} 
} 

Erl&pIIT.Torres, MMI - Afflant 

Before me, personally appeared Enriaue T. Torres whose identity is personally known to me and who, 
acknowledges that his signature a above. 

,LA -Ii 
Swo r affirmed b ant ?" day of Cf Ci. 7 2011 

H 

Type or Name 

I 
UWU 

Florida Department of Health 
Division of Quality Assurance • Bureau of Enforcement 
1400 West Commercial Boulevard, Suite ISOJ, Fort Lauderdale, Florida 33309 
PHONE: (954) 202-3250 - FAX (954) 202-3254 
MQA FORM 329 

www.FiorldasHeaith.com 
TWITIER:HealthyFLA 

FACEBOOKFLDeparbnentotHeaWi 
YOUTIJBE: fldoh 

Florida 



MEMORANDUM OF FINDING OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: DOK v. Nathan W. Moy, R.Ph 
DOH Case Number 2013-09381 

MEMBERS: Michele Weizer, PharmD & Gavin W. Meshad 

DATE OF PCP: July 30, 2013 AGENDA ITEM: Al 
S S S • • U S I • U U S U S U UIUU 55 U I U U 55 U U U US S US U S S U I S U U U U S U S S U U US S U S U U • 55 U US U U U US U S U U US S S 

This matter came before the Probable Cause Panel on the above date. Having reviewed 

the complete investigative report, recommendations of the Department, and any 

information submitted by the Subject, and being otherwise fully advised in the 

premises, the panel finds that: 

X Probable cause exists and a formal complaint shall be filed for violation of 

statutes and rules, including but not limited to: 

Count I: Section 465.016(l)(m), Florida Statutes (2012) 

count II: Section 465.016(l)(n), Florida Statutes (2012) 

Count III: Section 465.016(1)(r), Florida Statutes (2012), by violating 
Section 456.072(1)(hh), Florida Statutes (2012) 

____ 

Probable Cause was not found in this case 

____ 

In lieu of probable cause, issue letter of guidance 

____ 

Case requires expert review 

Case needs further investigation 
a) 
b) 
') 

____ 

Upon reconsideration, dismiss 

Other , t3CR3 
CUair, Panel Date 

Board of Pharmacy 



HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201207164 

KELLEY MECHELLE FLORIDA, 
RESPONDENT. 

NOTICE 

TO: KELLEY MECHELLE FLORIDA 
6630 WHITE BLOSSOM CIRCLE 
JACKSONVILLE, FL 32258 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at Doublelree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health .com 
Division of Medical Quality Assurance ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 
PHONE: (850) 245-4444• FAX: (850) 245-4791 YOUTUBE: fldoh 



Subject's License No: 
Licensure File No: 
Initial licensure Date: 
Board. Certification: 
Required to Appear: 
Current IPN/PRN Contract: 

Prior Discipline: 
Probable Cause Panel: 
Subject's Attorney: 
Complainant/Address: 

HEALTh 
Vision: To be tie Healthiest SIS in the Nation 

Kelley Mechelle Florida 
6630 White Blossom Circle , FL 32255 
6630 White Blossom arcie 
Jacksonville, FL 32258 
36023 Rank: RPT 
36808 
12/30/2010 

No 

No 

No 

465.016(1)(e), 6 (2011) 
893. 13(7)(a)(9), FS 

None 

June 20, 2013; Mesaros & Risch 

ProSe 
Department Of Health/Investigative Services 
Unit-Jacksonville 
1912 Hamilton Street Unit 104 
Jacksonville, FL 32210 

Memorandum to the Board 
Motion For Determination of Waiver 

Exhibit A - Administrative Complaint 
Exhibit B — Copy of Certified Mail Receipt 
Exhibit C — Affidavit of Service 

Florida Depaitmunt of Hnlth 
Office oltie Geneysi Counsel • Services Unit 
4062 Bald Cypress Way, Bin -OS • Tallahassee, FL 32399-1701 
Express mat addrest 2565 Merchants Row - SuIte 105 
PHONE: )2454444 • FAX 

, 
ITTEftHeaIthyFLA 

FACEBOOKflDepartrneriblHeaith 
VOUTUBE: fldoh 

Mission: 
To protect, promote &ãupTove the health 
of at people in through integrated 

sls* county & conirn affoits. 

Rick Scoft 
Governor 

John H. Annetrong, MD, FACS 
State Surgeon General & Secretary 

. MEMORANDUM . . 

TO: 
FROM: 
RE: 

Patrick W. Kennedy, M.A., Executive 
Matthew Withers, Assistant General Counsel 
Determination of Waiver 

of Pharmacy 

. 

. 

. 

• SUBJECT: DOH v. Kelley Mechelle Florida, R.P.T. 
DOH Case Number 2012-07164 

. 

DATE: June17. 2014 . 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 

Subject: s Address of 
Record: 
Enforcement Address: 

Materials Submitted: 



Exhibit D — Board Affidavit 
Exhibit E — Clerks Affidavit 

Motion to Assess Costs with Attachments 
Exhibit A — Affidav it of Fees & Costs 
Exhibit .1 — Complaint Cost Summary 
Exhibit 2— Itemized Cost by Complaint 

Memorandum of Probable Cause 
Order to Compel Evaluation 
Anal Investigative Report with Exhibits 1-5 

GUIDELINES: 

From a $5,000 fine and two years of probation to revocation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent admitted to 
law enforcement that she was stealing hydrocodone from her employer, and thus was 
acquiring a controlled substance by misrepresentation fraud, , deception, or 
subterfuge. 



STATE OF FLORIDA 
DEPARtMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

.v. CASE 110. 2012-07164 

KELLEY MECHELLE FLORIDA, R.P.T., 
Respondent. 

MOTION FOR DETERMINATION OF WAIVER AND FOR 
FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 

ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel,. moves the 

Board of Pharmacy to find that Respondent has waived his/her right to elect 

a method of. disposition of the pending Administrative Complaint, to 

determine . that no material facts are in dispute, to conduct a hearing not 

involving disputed issues of material fact, and to enter a Final Order. As 

grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

date. A copy of said Administrative Complaint is attached as 's Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of• Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on June 23, 2013, (7196 9008 9111 9326 2796). .A signed 



green receipt card was not returned. A copy of the certified mail receipt is 

attached as Petitioner's Exhibit B. 

3. Thereafter, the Department requested personal service on 

Respondent, which was completed on September 3, 2013. The affidavit of 

persona! service is attached as Petitioner's Exhibit C. 

4. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one (21) day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting the same are attached hereto as Petitioner's Exhibits D and E. 

5. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that: 

persons seeking a hearing on agency 
decision which does or may determine their 
substantial interests shall file a petition for hearing 
with the agency within 21 days of receipt of written 
notice of the decision. 

6. Rule 28.106.111(4), Florida Administrative Code, provides in 

pertinent part that: 

any person who received written notice of an 
agency decision and who fails to file a written 
request for a hearingS within 21 days waives the 
right to request a hearing on such matters. 



7. Respondent has been advised, by a copy of this motion sent to 

his/her address of record, that a copy of the investigative file in this case 

shall be furnished to the Board to establish a prima facie case regarding the 

violations as set forth in the Administrative Complaint. 

8. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the method of resolution. 

9. The Department requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting Of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully requests that the Board find that 

Respondent has waived his/her right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing, not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465; 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

MatthewbdQitters 
Assistant General Counsel 
Florida Bar No. 91245 
Department of Health 
Prosecution Services Unit . 

4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4681 
Email: @flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via U.S. mail 

this day of 2014, to Kelley Florida, 

6630 White Blossom Circle, Jacksonville, FL 32258. 

Assistant General Counsel 
Wittérs 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OP HEALTH, 

PETITIONER, 

CASE NO. 2012-07164 

KELLEY MECHELLE FLORIDA, R.PSTI, 

RESPONDENT. 

____________________________________________________I 

ADMINISTRATIVE COMPLAINT 

Petitioner Department of Health, by and through its undersigned 

counsel, files this Administrative Complaint before the Board of Pharmacy 

against Respondent, Kelley Mechefle Florida, R.P.T., and in support thereof 

alleges: 

1, Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43; Florida Statutes; Chapter 

456, Ida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Order, Respondent was a licenses 

registered pharmacy technician (RPT) operating within the State of 

Florida Statutes, holding permit number RFT 

36023. f 



3. Respondent's address of record is 6630 White Blossom Circle, 

Jacksonville, Florida 32258. 

4. At all time material this complaint, Respondent was 

employed as a RPT at Waigreens Pharmacy (Watgreens) located in le, Florida. 

5. On or about April 22, 2012, the Jacksonville, Florida Sheriff's 

Office iSO) responded to Waigreens in response to possible theft of 

substances. 

6. On or about l 22, 2012, the met with Waigreens' loss 

prevention officer (LPO) R.M. concerning discrepancies in the narcotic 

count, specifically hydrocodone. 

7. Hydrocodone. is commonly prescribed to treat pain. According 

to Section 893.03(2), Florida Statutes, hydrocodone is a Schedule I 

controlled substance that has a high potential for abuse and has a currently 

accepted but severely restricted medical use in treatment in the United 

States, and abuse of hydrocodone may lead to severe psychological or 

physical dependence. 

8. On or about May 5, 2012, Respondent was interviewed by the 

Department of v, Kefley Mechefle R,P.T. 2 

Case Number 164 
AC - 893 

5- 



9. On or about May 5, 2012, Respondent in a past Miranda 

statement admitted to the JSO that she had been stealing hydrocodone, a 

controlled substance from Waigreens for two (2) months. 

10. On or about May 5, 2012, Respondent was arrested and 

charged with one (1) count of traffic in opium or a first degree 

felony in violation of Section 893.135(1)(C)1, Florida Statutes, and one (1) 

theft of a controlled substance, a felony in violation of Section 

812.014( 2) (C) 13, Florida Statutes. 

11. Section 465.016(t)(e), Florida Statutes (2011), provides that a 

registered pharmacy technician can be disciplined, including suspension, 

for violating a provision of Chapter 893, Florida Statutes. 

12. Section 893.13(7Xa)(9), Florida Statutes, prohibits a persOn 

from acquiring or obtaining, or attempting to acquire or obtain, possession 

of a controlled substance by misrepresentation, fraud, forgery, deception, 

or subterfuge. 

13. Respondent violated Section ,016(1)(e), Florida Statutes 

(2011), by violating Section 893.13(7)(a)(9), Florida Statutes, by admitting 

to the JSO that she had been ling hydrocodone, therefore Respondent 

Department of Health V Kelley t4echdle Floilda, R.P.T, 3 

Case Number 2012-07164 
AC 893 



was obtaining a controlled substance by misrepresentation, fraud, forgery, 

deception, or subterfuge. 

14. Based on the foregoing, Respondent has violated Section 

465.016(lXe), Florida Statutes (2011), by admitting to a violation of 

Section 893.13(7)(a)(9), Florida Statutes. 

bepartrnent of Health v, Kefley Methelle ItP.T. 4 

Cast Number 2012-0fl64 
AC-893 

7 



WHEREFORE, the Petitioner respectfully requests that the Board of 

Nursing enter an order imposing one or more of the following penalties: 

permanent revocation or. suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 20 day of . , 2013. 

John . Armstrong, MD 
State Surgeon General and 
Secretary of Health 

MattSw-G. Witters 
Assistant General Counsel 

ED 
Fla. Bar NO. 0091245 

PAKTMENTOF 
HEALTH Florida Department of Health 

DE 
DEPUTY CLERK Office of the General Counsel 

CLERK 4052 Bald Cypress Way, Bin #C65 

DATE JUN 2 0 20 Tallahassee, FL 32399-3265 
telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: .fL us 

PCP: June 20, 2013 
PCP Members: Mesaros & Risch 

Department of Health v. Keltoy R.P,T. . 

Case 
-893 - 



NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 

conducted in accordance with Section 120369 and 12037, 
Florida Statutes, to be represented by counsel or other qualified 

representative, to present evidence and argument, to call and 

cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section .072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 

disdplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline 

Department of Health v. Kelley Florida, 

Case Number 2012-07164 
AC-B93 



SENDER: CHRISTINE LILLICH 
STIP PACK 

REFERENCE: 

RETURN 
RECEIPT 
SERVICE 

Postage 

Certified Fee 

Return Receipt Fee 

icled Delivery 

Total Postage & Fees 

KELLEY MECHELLE FLORIDA PEE 

6633 WHITE BLOSSOM CIR 

NVILLE FL 32258 

7196 9008 9111 9326 2796 

TO: 

K FLORIDA RPT 

2012-07164 

PS Form 3600, January 2005 

uspw 
Receipt for 

Certified Mar 
No lnetjrw,ce Cenrige Provided 
Co Not Uee for Irilernetienti PMM 

POSTMARK OR DATE 
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Mission: 
To protect promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

Rick Scott 
Govemdr 

John H. Armstrong, MD, FACS 
State General & Secretary 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

DOH 

Petitioner 

vs 

M. FLORIDA, RPT 

Respondent 

Case No. RPT 2012-07164 

COMES NOW, the affi ant, who first being duly sworn, deposes and states: 

1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of Florida. 

2) That on 113 
Complaint and related papers; — 
Notice to cease and desist; 

Affiant made a diligent effort to locate Respondent, to serve X Administrative 

Order compelling examination(s); Subpoena(s); 

__________Final 

order; 

____________ 

ESO/ERO and related papers. 

3) Check applicable answer below: 

X Affiant made personal service on Respondent, or on come perton at Respondent's usual place of abode ovec 

the age of 15 residing , on (date) 09/03/13 

________Affiant 

was unable to make service after searching for Respondent at: (a) all addresses for Respondent shown 

in the DOH investigation of the case; (b) all official addresses for Respondent shown in his licensing records on the 

computer terminal or Boart office; (c) Local telephone company for the last area Respondent was known to frequent; 

(d) Division of Drivers 

cable, etc.); any others: 

_______________________ 

Affiant / 
State Of Florida 

County Of 

____ 

Duval 

Before me, personally appeared Ryan F. Heal whose identity is known to me by Personal Knowledae (type of 

identification) and who, acknowledges that his/her signature appears above. 

Sworn to or affirmed by Affiant before me this 

___________ 

Notary Public-State of Florida 

HEALTH 

4th day of September 2013. 

Type or Print Name 

NV FORM 321 

My Commission Expires 

PAULO. KLOKO 
Commission # EE 194782 
Expires May 2, 2016 

PAGF.# 
EXHIBIT — 



: 
To proted, & mpro'ie the health 
otill people ftn Fblda through ated 
state. county & attn. 

Vision: To be Ore Healthiest State in the NaSum 

Affidavit of Non-Receipt 

L hereby eertifS' in my official capacity as 

custodian for the Board's licensure flies that the Board of Pharmacy as of 

b\ L{ 
, has no evidence of an Election of Rights form or other 

responsive pleading requesting a, hearing prior to any agency action regarding Kefley 

Before me, personally appeared en ,whosc identity is 

known to me personally and who, under, oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this I . day of 

,2014. ) 
My commission expires: 

2*8. cuitew 
,: t% 

EXPIRES: May26. 2015 
B_al lire lWfl Pittc tJttwitlers 

Flofids ment of iloafth 
Oflico of the General Counsel • Proeeoson Setecos i 
4052 Bald Cypress Way, Bin C65 elnassee, FL 32399-1101 

850?245A444 • FAX 8501245-4683 

TWIflERntesIthyFLA lealth 
YCIFIUBE: fldoh 

I 

ifi. 
I HEALTH 

Rick Scott 
Governor 

Jollee IL Armstrong, MD, FACS 
State Surgeãn General 8 Seaetary 

interests or rights. 

which would affect the Subject's substantial 

Florida Board of Pharmacy 
;ustodian ofRecords 

U 

C 

Exiff IT — 

S 



Mission: 
To protect, promote & improve the health 

of all people in tda through Integrated 

stale, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT 

Clerk for the Department 

Office, hereby in my official capacity as custodian for the Department Clerk's 

records, that the Department Clerk's Office has not received an Election of Rights form 

or other responsive pleading, which requests a hearing prior to any Department action 

regarding uey Mechelle Florida, R.P.T.; , which would affect the 

Respondent's substantial interests or rights 

Department Clerk's Office 

Before me, personally appeared 

known to me personally arid who, un er oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this I day of ,20l4. 

Notary M,iic 
( 

My Commission Expires: 

Florida Department of Health 

(-) 

Office of the Gener& Counsel Prosecution Services Unfi 

4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 

PRONE: 850/245-4444 FM 850)245-4683 

AMYLGARRAWAY 
#t_. a ** * EXPIRES: .bnuary 12018 

lofida 
HEALTH 

Clerk's 

whose identity is 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. . CASE NO. 2012-07164 

KELLEY MECHELLE FLORIbA, R.P.T., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION 

COMES NOW the Department of Health, by and, through 

undersigned 'counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. . Section' 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 
violation of any practice act, the board, or the, 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has 

resulted •in costs in the total amount of $1,902.84, based on the 

following itemized statement of costs: 

I 
Cost to Date 

Hours Costs 

Complaint: 
[ . . 

. .0.80] $46.10 

Investigation: 
[ 

2l.20j $1,308.40 

Legal: 
[ 

5.20] $546.73 

Compliance: 
I 

0.00 $0.00 

Sub Total: 
[ 

27.25 j $1,902.84 

Expenses to 
Date: 

, . 

0 00 
. 

Prior 
[ .. 

. $0.00 

2 



bunt: — J 

Total Costs 
to Date: j 

$1,902.84 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $1,356.11 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $1,356.11 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $1,356.11. 

DATED this day of 

_______________, 

2014. 

w'Witters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile:. (850) 245-4683 
Email: matthew.witters©flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

day of 

__________________, 

2014, to Kelley Florida, 6630 

White Blossom Circle, Jacksonville, FL 32258. 

Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHONDRA 
A. WATSON who was sworn and states as follows: 

1) My name is Shondra A. Watson. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida of Health (DOH). 

3) I am a Government Analyst in the Consumer Services and Compliance 
Management Unit where all complaints against Florida health care 
licensees (e.g., medical doctors, dentists, nurses, respiratory 
therapists) are officially filed. I have been in my current job position for 
more than one year. My business address is 4052 Bald Cypress Way, 
Bin C-75 Tallahassee, Florida 32399-3275. 

4) As a Government Analyst in the Consumer Servibes and Compliance 
Management Unit, my job duties include reviewing data in the Time 
Tracking System and verifying tftat the amounts correspond. The Time 
Tracking System is a computer program which records and tracks 
DOH's costs regarding the investigation and prosecUtion of cases 
against Florida health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number 2012-07164 (Department of Health v KELLEY 
MECHELLE FLORIDA, R.P.T.) are ONE THOUSAND, NINE 
HUNDRED, TWO DOLLARS, AND EIGHTY-FOUR CENTS, 
($1,902.84). 

6) The costs for DOH case number 2Ô12-07164 (Department Qf Health v. 

KELLEY MECHELLE FLORIDA, R.P.T.) are summarized in Exhibit 1 

(Cost Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number 2012-07164 
(Department of Health v. KELLEY MECHELLE FLORIDA, R.P.T.) are 
detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 

N 
Iof2 



keep track of their time in six-minute increments (e.g., investigators 
and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 

expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 

charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shondra A. Watson, first being duly sworn, states that she has read 
the foregoing Affidavit and its attachments and the statements 
contained therein are true and correct to the best of her knowledge and 

belief. 

FURTHER AFFIANT SAYETH NOT. 

S Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this , 2013, 

by Shondra A. Watson, who is personally known to me. 

Stamp Commissioned Name of Notary Public: 

2 of2 

C 
Name of Notary 

TOWANDA B. BURNETt 
commission # EE 638342 

Expires September 25, 20t6 
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Hours Costs 
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] 

********** *******lr** 
27.25 

[ 
S1,902.84 

Date: 
1 
l 

[ 
( 

to Date: 
[ 

.841 

I- 

IRMOOTIMETRAKICSDETL.ASP 12/26/2013 



F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 IN
T

E
R

N
A

L 
U

SE
 O

N
L

Y
 - 

ite
rn

iz
ed

co
st

 

1 Q
uc

kl
y 

A
ss

ur
an

ce
 

R
ep

or
t 

D
at

e 
12

/2
6/

20
13

 

**
*C

O
N

FJ
JJ

E
N

T
IA

L
**

* 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

It
em

iz
ed

 C
os

t b
y 

C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

20
12

07
16

4 

P
ag

e 
1 

of
3 

St
af

f 
C

od
e 

A
ct

iv
ity

 f
lo

ur
s 

St
af

f R
at

e 
C

os
tS

 
A

ct
iv

ity
 D

at
e 

A
ct

iv
ity

 C
od

e 
. 

A
ct

iv
ity

 D
es

cr
ip

tio
n 

IC
O

M
PL

IA
N

C
E

 M
A

N
A

G
E

M
E

N
T

 U
N

IT
 

I 

}{
C

27
 

00
5 

$3
2.

13
 

$1
.6

1 
04

/0
1/

20
13

 
13

7 
P

R
IO

R
IT

Y
 D

O
W

N
G

R
A

D
E

S
/U

P
G

R
A

D
E

S
 

S
ub

 T
ot

al
 

0.
05

 
$1

.6
1 

IC
O

N
SU

M
E

R
-S

E
R

V
IC

E
S 

U
N

IT
 

. 
I 

H
A

1O
7 

0.
80

 
$5

7.
62

 
$4

6.
10

 
05

/1
0/

20
12

 
78

 
IN

IT
IA

L
 R

E
V

IE
W

 A
N

D
 A

N
A

LY
S

IS
 O

F
 C

O
M

PL
A

IN
T

 

S
ub

 T
ot

al
 

0.
80

 
$4

6.
10

 

II
N

V
E

ST
IG

A
T

IV
E

 S
E

R
V

IC
E

S 
U

N
IT

 
. 

. 

$6
1.

19
 

$1
04

.0
2 

05
/1

1/
20

12
 

$6
1.

19
 

$1
22

.3
8 

05
/1

4/
20

12
 

$6
1.

19
 

$1
83

.5
7 

05
/1

4/
20

12
 

JI
9 

1 

J1
8 

1 

11
81

 

J1
8 

I 
J1

8 
1 

11
81

 

11
81

 

J1
8 

I 

J1
8 

1 

Ji
g 

1 1 

J1
8 

1 

18
 1 

$6
1.

19
 

$6
1.

19
 

$9
1.

79
 

$3
0.

60
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

1.
70

 

2.
00

 

30
0 

1.
00

 

1.
00

 

1.
50

 

0.
50

 

1.
00

 

1.
00

 

1.
00

 

0.
50

 

1.
00

 

1.
00

 

1.
00

 

1.
00

 

0.
50

 
2.

00
 

0.
50

 

05
/1

6/
20

 1
2 

05
/1

6/
20

 1
2 

05
/1

7/
20

12
 

08
/1

4/
20

 1
2 

08
/1

4/
20

12
 

08
/2

3/
20

 1
2 

09
/2

7/
20

12
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
1.

19
 

$6
3.

98
 

$6
3.

98
 

$3
0.

60
 

10
/0

2/
20

12
 

$6
1.

19
 

10
/0

3/
20

12
 

$6
1.

19
 

10
/0

3/
20

12
 

$6
1.

19
 

10
/0

9/
20

12
 

$6
3.

98
 

08
/0

8/
20

13
 

83
1.

99
 

08
/1

9/
20

13
 

58
 

T
R

A
V

E
L

 T
IM

E
 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 W

O
R

K
 

76
 

R
E

P
O

R
T

 P
R

E
PA

R
A

T
IO

N
 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 W

O
R

K
 

76
 

R
E

P
O

R
T

 P
R

E
PA

R
A

T
IO

N
 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 W

O
R

K
 

6 
SU

PP
L

E
M

E
N

T
A

L
 IN

V
E

ST
IG

A
T

IO
N

 

58
 

T
R

A
V

E
L

 T
IM

E
 

6 
SU

PP
L

E
M

E
N

T
A

L
 IN

V
E

ST
IG

A
T

IO
N

 
6 

IN
V

E
ST

IG
A

T
IO

N
 

6 
SU

PP
L

E
M

E
N

T
A

L
 I

N
V

E
ST

IG
A

T
IO

N
 

6 
S

U
P

P
LE

M
E

N
T

A
L 

IN
V

E
ST

IG
A

T
IO

N
 

58
 

T
R

A
V

E
L 

T
IM

E
 

__
__

__
__

__
__

 

6 
S

U
P

P
LE

M
E

N
T

A
L 

IN
V

E
ST

IG
A

T
IO

N
 

6 
S

U
P

P
LE

M
E

N
T

A
L 

IN
V

E
ST

IG
A

T
IO

N
 

6 
S

U
P

P
LE

M
E

N
T

A
L 

IN
V

E
ST

IG
A

T
IO

N
 

10
0 

SE
R

V
IC

E
 O

F 
A

D
M

IN
IS

T
R

A
T

IV
E

 C
O

M
PL

A
IN

T
S,

 S
U

B
PO

E
N

A
S,

 N
O

T
IC

E
 T

O
 C

E
A

SI
 

6 
S

U
P

P
LE

M
E

N
T

A
L 

IN
V

E
ST

IG
A

T
IO

N
 

$6
3.

98
 

$6
3.

98
 

:9
6 

09
/0

3/
20

13
 

$3
1.

99
 

09
/0

4/
20

13
 

E
X

H
IB

IT
 

11
1.

 



M
ed

ic
àl

Q
uS

ity
A

ss
ur

an
ce

 
**

* 
C

O
N

F
ID

E
N

T
IA

L 
**

* 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

__
__

__
__

__
_ 

Ite
m

iz
ed

 C
os

t b
y 

C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

20
12

07
16

4 

R
ep

or
t D

at
e 

Pa
ge

 2
 o

f 3
 

St
af

f C
od

e 
A

ct
iv

ity
 H

ou
rs

 
St

af
f R

at
e 

C
os

t 
A

ct
iv

ity
 D

at
e 

A
ct

iv
ity

 C
od

e 
A

ct
iv

ity
 D

es
cr

ip
tio

n 

Su
b 

T
ot

al
 

21
.2

0 
$1

,3
08

.4
0 

IP
R

O
SE

C
U

T
L

O
N

 S
E

R
V

IC
E

S 
U

N
IT

 

S3
B

 
0.

30
 

$1
02

.4
1 

$3
0.

72
 

05
/2

1/
20

12
 

78
 

IN
IT

IA
L

 R
E

V
IE

W
 A

N
D

 A
N

A
L

Y
SI

S 
O

F 
C

O
M

PL
A

IN
T

 
. 

S3
B

 
0.

50
 

$1
02

.4
1 

$5
1.

21
 

06
/1

4/
20

12
 

40
 

• 
PR

E
PA

R
A

T
IO

N
O

FO
R

R
E

V
IS

IO
N

O
FA

PL
E

A
D

IN
G

 
. 

H
L

L
5A

 
0.

40
 

$1
02

.4
1 

$4
0.

96
 

06
/1

5/
20

 1
2 

27
 

R
E

V
IE

W
 M

E
M

O
R

A
N

D
U

M
 

. 

S3
B

 
0.

40
 

$1
02

.4
1 

. 
$4

0.
96

 
06

/1
8/

20
12

 
40

 
PR

E
PA

R
A

T
IO

N
 O

F 
O

R
 R

E
V

IS
IO

N
 O

F 
A

 P
L

E
A

D
IN

G
 

H
L

L
9O

B
 

0.
20

 
$1

06
.3

5 
$2

1.
27

 
04

/0
1/

20
13

 
25

 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
H

L
L

9O
B

 
1.

00
 

$1
06

.3
5 

$1
06

.3
5 

04
/0

2/
20

13
 

28
 

PR
E

PA
R

E
 O

R
 R

E
V

IS
E

 A
D

M
IN

IS
T

R
A

T
IV

E
 C

O
M

PL
A

IN
T

 
H

L
L

9O
B

 
0.

40
 

$1
06

.3
5 

$4
2.

54
 

04
/0

3/
20

13
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

H
L

L
9O

B
 

0.
20

 
$1

06
.3

5 
$2

1.
27

 
04

/0
3/

20
13

 
70

 
C

O
N

FE
R

E
N

C
E

S 
W

IT
H

 L
A

W
Y

E
R

S 
H

L
L

9O
B

 
0.

30
 

$1
06

.3
5 

$3
1.

91
 

04
/0

3/
20

13
 

28
 

PR
E

PA
R

E
 O

R
 R

E
V

IS
E

 A
D

M
IN

IS
T

R
A

T
IV

E
 C

O
M

PL
A

iN
T

 
H

L
L

9O
B

 
0.

20
 

$1
06

.3
5 

$2
1.

27
 

04
/1

1/
20

13
 

89
 

PR
O

B
A

B
L

E
 C

A
U

SE
 P

R
E

PA
R

A
T

IO
N

 
H

L
L

9O
B

 
0.

20
 

$1
06

.3
5 

$2
1.

27
 

05
/2

1/
20

13
 

89
 

PR
O

B
A

B
L

E
 C

A
U

SE
 P

R
E

PA
R

A
T

IO
N

 
O

B
 

0.
10

 
$1

06
.3

5 
$1

0.
64

 
06

/2
0/

20
13

 
63

 
PR

E
SE

N
T

A
T

IO
N

 O
F 

C
A

SE
S 

T
O

 P
R

O
B

A
B

L
E

 C
A

U
SE

 P
A

N
E

L
 

H
L

L
9O

B
 

0.
20

 
$1

06
.3

5 
$2

1.
27

 
06

/2
0/

20
13

 
79

 
ST

IP
U

L
A

T
IO

N
 

O
B

 
0.

30
 

$1
06

.3
5 

$3
1.

91
 

06
/2

5/
20

13
 

90
 

PO
ST

 P
R

O
B

A
B

L
E

 C
A

U
SE

 P
R

O
C

E
SS

IN
G

 
H

L
L

9O
B

 
0.

20
 

$1
06

.3
5 

$2
1.

27
 

06
/2

5/
20

13
 

40
 

PR
E

PA
R

A
T

IO
N

 O
F 

O
R

 R
E

V
IS

IO
N

 O
F 

A
 P

L
E

A
D

IN
G

 
O

B
 

0.
10

 
$1

06
.3

5 
$1

0.
64

 
08

/0
8/

20
13

 
25

 
R

E
V

IE
W

C
A

SE
FI

L
E

 
H

L
L

9O
B

 
0.

20
 

$1
06

.3
5 

$2
1.

27
 

09
/0

4/
20

13
 

25
 

R
E

V
IE

W
C

A
SE

FI
L

E
 

Su
b 

T
ot

al
 

5.
20

 
$5

46
.7

3 

• 

T
ot

al
 C

os
t 

$1
,9

02
.8

4 

I 

F
lo

rid
a 

D
ep

ac
tn

ie
nt

 o
f 

H
ea

lth
 

- F
O

R
 I

N
T

E
R

N
A

L
 U

SE
 O

N
L

Y
 - 

ite
m

iz
ed

eo
st

 



C
 O

N
 F

 ID
E

 N
 T

I A
L

 

M
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

__
__

__
__

__
 

Ite
m

iz
ed

 C
os

t 
by

 C
om

pl
ai

nt
 

C
O

m
pl

ai
nt

 
20

12
07

16
4 

R
ep

or
tD

at
e 

12
/2

6/
20

13
 

- 
P

ag
e3

of
3 

St
af

f 
C

od
e 

A
ct

iv
ity

 H
ou

rs
 

St
af

f R
at

e 
C

os
t 

A
ct

iv
ity

 D
at

e 
A

ct
iv

ity
 C

od
e 

A
ct

iv
ity

 D
es

cr
ip

tio
n 

F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
--

 F
O

R
 I

N
T

E
R

N
A

L
 U

SE
 O

N
L

Y
 - 

ite
m

iz
ed

co
st

 



D
iS

io
n 
ti 

- 

M
ed

E
co

l 
Q

im
lit

y 
A

ss
ur

an
ce

 
**

*C
O

N
FI

D
E

N
T

JA
L

**
* 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

It
em

iz
ed

 E
xp

en
se

 b
y 

C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

Pa
ge

 1
 
of

 I 
R

ep
or

t D
at

e:
 

12
/2

6/
20

13
 

E
xp

en
se

 
E

xp
en

se
 

E
xp

en
se

 

S
ta

ff 
C

od
e 

D
at

e 
A

m
ou

nt
 

C
od

e 
E

xp
en

se
 C

od
e 

D
es

cr
ip

tio
n 

S
ub

T
ot

al
 

T
ot

al
 E

xp
en

se
s 

F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 IN
T

E
R

N
A

L 
U

S
E

 O
N

LY
 —

 
ite

rn
hi

ed
ex

pe
ns

e 



MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: Kelly Mechelle Florida, R.P.T. (MGW) 
Case Number: 2012-07164 - r/n 

MEMBERS: Gavip)\JeshatäiiWMichek Weizer /IQSC 

DATE OF PCP: June 20, 2013 AGENDA ITEM: A-9 
SIP P•U••UU 555 •SPP•SU•S•U•t •• •t•••• . . .Ptu • • •. . •••••u 
This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 

investigative file, recommendations of the Department, and any information submitted by the Subject, and 

being otherwise fUlly advised in the premises, the panel finds that: 

x Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rifles, including but not limited to: 

Section 456.016(1)(e), Florida Statutes (2011); 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 

other 

r -, 

r 

Chair. P' 
Board of Pharmacy 

(3 
Date 
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HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201400231 

CASTEDO EVELIO RODRIGUEZ, 
RESPONDENT. 

NOTICE 

TO: CASTEDO EVELIO RODRIGUEZ 
5100 Sw 2ND STREET 
MIAMI, FL 33144 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 am. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health .FloridasHealth.com 
Division of Medical Quality Assurance IUER:I-IealthyFLA 
4052 Bald Cypiess Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartnientofHealth 
PHONE: (850) 245-4444 FAX: (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
MisslOm Governor 

To protect, promote & improve the heath ,, - 

ol all people in Florida lhro4i imegrated John H Armstrong, D, FACS 

H Surgeon General & Secretary 

Vision: To be the Healthiest State eie Nalice 

TO: Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

FROM: Karine Gialella, Assistant General Counsel 

RE: Determination of Waiver 
suBjEcr: DON v. Castedo Evelio Rodriguez PSI, aka Evelio Rodriguez, PSI 

DON Case Number 2014-00231 

• DATE: June 13, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 

agency action for the August 12-13, 2014 meeting of the board. The following information is 

provided in this regard. 

Subject: Castedo Evelio Rodriguez, PSI 

Aka Evelio Rodriguez, PSI. 

Subject's Address of Record: 5100 Sw 2nd Street 
Miami, FL 33144 

Enforcement Address: 5100 Sw 2nd Street 
Miami, FL 33144 

Subject's License No: 21966 Rank: PSI 

Licensure File No: 9731 

Initial Licensure Date: 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): Count I: Section 465.016(1)(e), Florida Statutes 
(2012-2013), by violating section 893.13(6)(a), Florida 
Statutes (2012-2013) 
Count I: Section 465.016(1)(i), Florida Statutes 
(2012-2013) 
Count III: Section 465.016(1)(e), Florida Statutes 
(2012-2013) by violating 893.13(7)(a)(9), Florida 
Statutes (2012-2013) 

Prior Discipline: None 

Probable Cause Panel: March 13, 2013 
Albert Garcia 
Leo Fallon 

Florida Department of Health ' - www.FloridasHeatth.com 
Office ot the General Counsel • Preseculói Services Unit IfltA;HeaflhyFLA 
4052 Bald Cypress Way, Ski C-85 • Tatahassee, FL 32399-1701 lHeatth 
Express mail address: 2585 Merahants Row- Suite 105 VOUTLJBE: tldoh 

PHONE: • FM 850P245-4662 



DOH vs. Evello Rodriguez, RPT 
DOll Case Number: 2014-00228 
Page Two 

Subjects Attorney: Pro Se 

Complainant/Address: Department Of Health/Investigative Services Unit-Miami 

Materials Submitted: Memorandum to the Board 
Motion for Determination of Waiver and Entry of Final 

Order Following Hearing 
Exhibit A - Administrative Complaint 
Exhibit B - Copy of Certified Mail Receipt 
Exhibit C — Proof of Service 
Exhibit P Affidavit of Non-Receipt -Board Office 
Exhibit E - Affidavit of Non-Receipt - Agency 

Clerk's Office 
Motion to Assess Costs with Attachments 

Exhibit A- Affidavit of Fees and Costs 
Exhibit 1 — Complaint Cost Summary 

• Exhibit 2 — Itemized Cost by Complaint 
Final Investigative Report with Exhibits 1-2 
Order of Emergency Suspension of License 
Memorandum of Finding Probable Cause 

DisciDlinarv Guidelines: 

Section 893. 13(6Ya). Florida Statutes : 
Minimum: $5,000 fine and two (2) years probation. 

Maximum: $10,000 fine and one (1) year suspension followed by two (2) years' probation, to 
Revocation. 

Section 465.016(1)(e). Florida Statutes : 
Minimum: $250 fine without ingestion or harm, to $500 with ingestion, and complete 
approved CE course in the prevention of medication errors of no less than eight (8) hours. 

Maximum: $500 fine without ingestion or harm, to $1,000 with ingestion, complete approved 
CE course in the prevention of medication errors of no less than eight (8) hours, and two (2) 
years' probation, to Revocation. 

Section 893. 13(7)(a)(9). Florida Statutes : 
Minimum: $5,000 fine and two (2) years probation. 

Maximum: $10,000 fine and one (1) year suspension followed by two (2) years' probation, to 
Revocation. 



Preliminary Case Remarks: Determination of Waiver 

This case involves a three-count Administrative Complaint alleging that Respondent violated 
the following: 

s Section 465.016(1)(e), Florida Statutes, by violating Section 893.13(6)(a), Florida 
Statutes by being in actual or constructive possession of phentermine that was not 
lawfully obtained from a practitioner or pursuant to a valid prescription or order of a 
practitioner. 

• Section 465.016(1)(i), Florida Statues, by distributing phentermine other than in the 
course of the professional practice of pharmacy 

• Section 465.016(1)(e), Florida Statutes by violating Section 893.13(7)(a)(9) by 
acquiring possession of phentermine by misrepresentation, fraud, forgery, deception or 
subterfuge. 

On or about November 2013, Respondenrs place of employment conducted an audit of the 
pharmacy department which revealed a discrepancy in the count of phentermine tablets. 

On or about December 23, 2013, video surveillance captured Respondent taking possession of 
one-and-a-half bottles of phentermine, a total of 146 tablets. 

On or about December 24, 2013, i-Dade County Police presented to Respondents 
employment to investigate the theft of phentermine tablets. Respondent admitted to the 
presenting officer that he took the tablets, left the pharmacy and gave the tablets out to 
individuals. Respondent admitted that he had been taking the phentermine tablets for 
approximately one year. 

Respondent was charged with a felony count of third degree grand theft. The charge is 

currently pending resolution. 

Recommended : 
Revocation 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. CASE NO. 2014-00231 

CASTEDO EVELIO RODRIGUEZ, PSI. 
AKA IO RODRIGUEZ, PSI 

Respondent. 

MOTION FOR DETERMINATION OF WAIVER AND 
ENTRY OF FINAL ORDER FOLLOWING HEARING 

Petitioner, Department of Health, by and through undersigned counsel 

moves the Board of Pharmacy to find that Respondent has waived his right 

to elect a method of resolution of the pending Administrative Complaint, 

determine that no material facts are in dispute, conduct a hearing not 

involving disputed issues of material fact, and enter a Final Order thereafter. 

As grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

March 13, 2014. A copy of said Administrative Complaint is attached hereto 

as Petitioner's Exhibit A. 



2. A copy of the Administrative Complaint, Explanation of Rights, 

and Election of Rights forms were sent to Respondent's address of record, 

via certified US mail delivery, on March 21, 2014, article number 7005 2570 

0001 2576 7675. 

3. The attempt of service via certified US mail was unsuccessful. A 

copy of the envelope marked "Not Known" by the United States Postal 

Service is attached hereto as Petitioner's Exhibit B. 

4. On April 9, 2014, a request was submitted to the Department of 

Health Investigator to have the Administrative Complaint, Explanation of 

Rights, and Election of Rights forms hand served to the Respondent. 

5. The attempt of service via hand service by the Department of 

Health Investigator was successful. A copy of the Affidavit of Service is 

attached hereto as Petitioner's Exhibit C. 

6. Pursuant to Rule 28-106.111, Florida Administrative Code, a 

person who receives written notice of agency decision and fails to file a 

written request for hearing within 21 days waives the right to request a 

hearing. 

7. Respondent has not filed with the Department of Health nor the 

Board of Pharmacy an Election of Rights form or other responsive pleading in 

2 



this case disputing the allegations of fact contained in the Administrative 

Complaint within the twenty-one (21) day period required by Rule 28- 

106.111, Florida Administrative Code. Copies of affidavits supporting same 

are attached hereto as Petitioner's Exhibits D and E. 

8. Respondent is advised by this Motion that a copy of the 

investigative file in this case shall be furnished to the Board to establish a 

prima facie case of the violations set forth in the Administrative Complaint. 

9. Petitioner has determined that there are no material facts in 

dispute and Respondent has waived his right to elect a method of resolution. 

10. Petitioner requests that this Motion and hearing be placed on the 

August 2014 meeting of the Board of Pharmacy, to be held on August 12- 

13, 2014 in Deerfield Beach, FL. 

WHEREFORE, Petitioner respectfully requests the Board find that 

Respondent has waived his right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 459, 

Florida Statutes, as alleged in the Administrative Complaint, and enter a Final 

Order. 

3 





CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion for 
Determination of Waiver and Entry of Final Order Following Hearing has been 
furnished to Castedo Evelio Rodriguez, aka Evelio PSI., 5100 SW 
nd Street, Miami, FL 33144 by U.S. mail, on June 2014. 

Assistant General Counsel 

KG/as 

5 
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STATE OF FLORIDA 

• DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

CASE NOS;2014-00228 
2014-00231 

EVELIO RODRIGUEZ, R.P.T., 1A 
CASTEDO IO RODRIGUEZ, RIPI. 

RESPONDENTO 

1• 
ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Health, by and through undersigned 

counsel, flies this Administrative Complaint before the Bard of 

Pharmacy against Respondent, Evelio Rodriguez, R.P.T.L, Castedo 

Evelio Rodriguez, 1 and in support Thereof alleges: 

1. Petitioner is the sthte agency charged with regulating the 

practice of pharmacy pursuant Chapters 20, loridé Sthtutes (20 12- 

2013); Chapter 456, Florida Statutes (2012-2013); and Chapter 465, 

Florida Statutes 

2. At all times material to this Respondent was a 

registered pharmacy technician and registered pharmacy Intern in the 



C / 

State of Florida, having been issued rtgistration numbers APT 4704 and 

PSI 21966.. 

3. Respondent holds two addresses of record. 's 
first address of record is 3715 NW th Street, Miami, Florida 33126. 

second address of record is 670 NW th Street, #208, 

Miami, Florida 33136. 

4. At all material to this Complaint, Respondent worked 

at Walgreens ("WG") located at 3715 NW th Street, Miami, Florida 

33126. 

5. On or around November 2013, s headquarters 

conducted. an audit of the regional Waigreens stores' pharmacy 

departments. This audit revealed that more phentermine tablets were 

dispensed from WG than were ordered. 

6. Phentermine is a stimulant commonly prescribed to assist 

with weight loss. According to Section 893.03(4), Florida Statutes 

phentermine Is a Schedule IV controlled substance that has 

a low potential for abuse relative to the substances In Schedule Ill and 

has a currently accepted medical use in treatment in the United States, 

ll v; EveIioRodrjguez, R.P.T., ciA Castedo Evello Rodriguez, R.P1. 
DOll Case Numbers 2014-00228; 2014-00231 2 



'0 
and abuse of phentermine may lead to limited physical or psychological 

dependence relative to the substances in Schedule lL 
7. On or about December 23, 2013, video surveillance captured 

Respondent taking possession of.the contents of one-and-a-half bottles 

of phentermine, a total of 146 tablets. 

8. On or. about December 24, 2013, Miami-Dade County Police 

dispatched Officer J.P. to WG in reference to a theft of prescription 

tablets. 

9. Respondent informed Officer J.P. that he took a of 146 

tablets of phentermine HCI .13.7mg from inside the prescription bottles 

on the pharmacy counter at WG. 

10. Respondent Informed Officer J.P. that he left the store with 

the tablets; drove to meet some Individuals and gave them thetablets. 

11. Respondent was arrested and charged ith felony count of 

third degree grand theft in Miami-Dade County Case Number 13-2013 

001xx. .. ! 
12. Petitioner. reaHeges and incorporates by reference 

paragraphs one (1) through eleven (11) as if frilly set forth herein. 

DOH v. Evelic Rodriguez, R.P.T., A/K/A Castedo Evétlo Rodriguez, P.PJ. 
DOR Numbers 2014-00228; 201.4-00231 3 
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13. Section 465.016(iXe), florida Statutes (2012-2013), 

subjects registered pharmacy technicians and registered pharmacy 

interns to discipline for violating Chapter 893, Florida Statutes (2012- 

2013). 

14. Sectlon.893.13(6)(a), Florida Statutes (2012-2013), states in 

pertinent part; 
(6)(à) It is unlawful for any person to be in actual or 
constructive possession of a controlled substance unless 

controlled substance was laWfully obtained from a 
practitioner or pursuant to a valId prescription or order 
of a practitioner while acting ln.the course of his or her 
professional practice or to be in actual or constructive 
possession of a controlled substance except as authorized by 
this chapter.... 

15. Respondent violated Ion 465.016ç1)(e), Florida Statutes 

(2012-2013), by violating Section 893.13(6)(a), Florida Statutes (2012- 

2013), by being in actual or constructive possession of phentermine, a 

controlled substance, that was not lawfully obtained Sm a practitioner 

or pursuant to a valid prescription or order of a practitioner while acting 

in the course of his professional practice. - 

• 

I 
16. PetitIoner realleges and; Incorporates by reference 

paragraphs one (1) through eleven (11) as if fully set forth herein. 

OOHv, Rodriguez, R.P.T., NWA Castedo Evelio Rodriguez, R.P.L 
DQHCase Numbers 2014-00228; 4 



17. Section 465.016(1)(I), Florida Statutes (2012-2013), subjects 

registered pharmacy technicians and registered pharmacy interns to 

discipline for "compounding, dispensing, or distributing a legend drug, 

including any controlled substance, other than in the course of the 

professional practice of pharmacy." 

18. Respondent violated 465.016(1)(i), Florida Statutes (2012- 

2013) by distributing phentermine, a controlled substance, other than in 

the course of the professional practice of pharmacy. T In 
19. Petitioner realleges and Incorporates by reference 

paragraphs one (1) through eleven (11) as If fully set forth herein. 

20. Section 465.016(i)(e), Florida Statutes (2012-2013), 

subjects registered pharmacy technicians and ered pharmacy 

interns to discipline for violating Chapter 893, Florida Statutes (2012- 

2013)., 

21. SectIon 893.13(7)(a)(9), Florida Statutes (2012-2013), states 

that "A person may not..Acquire or obtain,' or attempt to acquire or 

obtain, possession of a controlled substance by misrepresentation, fraud, 

forgery, deception or ," 
DON v. Evello Rodriguez, R.P.T., A/K/A Castedo Evello Rodriguez;. R.PJ. 
DON Case Numbers 2014-00228; 2014-00231 ' 

. S 
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22. violated 465.016(1)(e), Florida Statutes: (2012- 

2013), by violating Section 893.13(7)(a)(9), Florida Statutes (2012- 

2013), by acquiring possession of phentermine, a controlled substance, 

by misrepresentation, fraud, forgery, deception or subterfuge In violation 

of Chapter 893. 

WHEREFORE, Petitioner respectfully requests that the, Board of 

Pharmacy enter an order imposing one or more of the following 

penalties: permanent revocation or suspension of Respondent's license, 

restriction of practice, imposition of an administrative fine, issuance of a 

reprimand, placement Of Respoñclent on probation, corrective action, 

refund of fees billed or collected, remedial education and/or any other 

relief that the Board deems aØpropriate. 

SIGNED this 

______ 

day Of . 2014. 

John H. Armstrong, MD, FACS 
State Surgeon General and 
Secretary of Health 

Kariné$laielIa 
Assistant General Counsel 
009 Prosecution Set-vices Unit 

DOH v. Evefto Rodriguez, R.P.T., Castedo Evello . R.P.L 
DQH Case Numbers 2014-0O228; 201400231 6 
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4052 Bald Cypress Way, Bin C-65 

AL 
Tallahassee, FL 32399-3265 

HEALTH Florida Bar Number 0091101 
DEPUTY CLERK Phone (850) 245-4444 x 8199 

eke Fax (8501 245-4662 

PCP: March 13, 2014. 
• PCP Members: Albert Garcia; Leo Failon 

DOH v. Eveijo iguez, ,P.T., A/K/A Castedo Eveflo Rodriguez, R.PJ. 
DOH Case Numbers 2014-00228; 2014-00231 7 
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NOTICE OF RIGHTS 
Respondent has the right, to request a hearing to be 

conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tectzm issued on his or her behalf if a hearing is 
requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respàndent is placed on notice that Petitioner has Incurred 
costs related to the investigation and prosecution of this matter. Pursuant to Section 456.072(4), Florida Statutes, the 
Board shall assess costs related to the investigation and 
prosecution of a disciplinary matter, which may Include 
attorney hours and costs, on the Respondent in addition any other discipline imposed. 

DON v. Evello Rodriguez, R.P.T,, NWA Castedo EveILo Rodriguez, R.P.I. 
DON Case Numbers 2014-00228; 2014-00231' 8 
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Mission: 
To protect, promote & improve the health 
of all people in Florida through integrated 
state, county & community efforts. 

DEPARTMENT OF HEALTH 

vs 

Petitioner 

Vision: To be The Healthiest State in The Nation 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

Case No. 2014-00231 
CASTEDO EVELIO RODRIGUEZ. LMT 

Respondent 

COMES NOW, the affiant, who first being duly sworn, deposes and states: 
1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of Florida. 

2) That on 041/09/14, Affiant made a diligent effort to locate Respondent, to hand serve an Order of Emergency 
Suspension of License. 

iant 

State Of Florida 

County Of 

5100 SW 2nd Street, Miami, FL 33144 

Before me, personally appeared 7) whose identity is known to me by 

(type of identification) and who, acknowledges that his/her signature appears 

Sworn to or affrmed by Affiant before me this day of 4 

Notary PubhckIate of Florida 

i 
Type or Print Name 

C 

HEALTH 

Rick Scott 
Govemor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

x 

20! V 

MyCommission Expires 

V FORM 321 

EXHIBIT 

I 



Minloit: 
p,cth&InpTwethehoalth 

of al people in RoAdathrocghlntegmted 
Si., effolb. 

I, hereby certify in my offidal capacity as 
custodian for the Board óf Pharmacy licensure files that the Board of Pharmacy 
as of 'h)iu , has no evidence of an Election of Rights form or 
other responsive pleading requesting a hearing prior to any agency action 
regarding Evelio Rodriguez. aka Castedo Evello Rodriguez. PSI. Case 
Number . which would_affect the Subject's substantial interests or 
rights. / 

1 
dustodian d Recor& 
Florida Board of Pharmacy 

Before me, personally appeared a.4ric.IK , whose identity is 
known to me by (type of iddntification) and who, 
under, oath, acknowledges that si9nature appears above. 
Sworn to and subscribed this day of Lw/yt*.0 2014. 

to Ate ISB7 
May* 2015 

Sia 
%otary Public / 

florida Deportment of Health 
at rca of the - Set Unt 
4052 Bald Way, Bin C-85 a 32399.3265 
PHONE: 650)245.4444 • F&X 550)245.4662 

WW.EIO.IdOSHea 1 
YOtJTUDE: SdOIi 

Rick Scott 
rnor 

• John H. AnnMrong, , FACS 

H EALTH State Surgeon Geaeral & Seaetay 

Vnalow To be the State in the Mater, 



Mission: 
To protect promote & Improve the health 

of all peopie in Florida through Integrated 

state, county & efforts. 

HEALTH 
Vision; To be the Healthiest State In the 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

AFFIDAVIT 

i, , Deputy Clerk for the Department 

Clerk's Office, hereby certify in my official capacity as custodian for the 

Department Clerk's records, that the Department Clerk's Office has not received 

an Election of Rights form or other responsive pleading, which requests a 

hearing prior to any Department action regarding Evelio Rodriguez. aka 

Castedo Evelip Rodriguez, PSI, Case Number 2014-00231 which would 

affect the Respondent's substantial rights. 

Before me, personally appeared - 
known to me by personally known (type oQ identification) 

acknowledges that his/her signature appears 

Sworn to and subscribed before me this 7Th of - 

2014. 

LAWANDAMBELL 
I EEI$7051 I 

I 

EXPIRES May 09.2016 I 

Notary Public 

My Commission Expires: 

Fiorida Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin 0-65 -Tallahassee, FL 32399 
PHONE: 850-245-4444 • FAX 65C-2454662 

Department Clerk's Office 

I whose identity is 

and who, under oath, 

I 

• www.Fiorli 

FACE BOOK: 

t 
LEJ 





this section or discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a violation 
of any practice act, the board, or the department when 
there is no board, shall assess costs related to the 
investigation and prosecution of the case. The costs 
related to the investigation and prosecution include, but 
are not limited to, salaries and benefits of personnel, 
costs related to the time spent by the attorney and other 
personnel working on the case, and any other expenses 
incurred by the department for the case. The board, or 
the department when there is no board, shall determine 
the amount of costs to be assessed after its consideration 
of an affidavit of itemized costs and any written 
objections thereto.... 

3. As evidenced in the attached affidavit (Exhibit A), the 

investigation and prosecution of this case has resulted in costs in the total 

amount of $1,124.77, based on the following itemized statement of costs: 

Complaint: $21.86 

Investigation: $363.85 

Legal: $723.88 

Compliance: $5.01 

Sub Total: $1,114.60 

Expenses To Date: $10.17 

Prior Amount: $0.00 

Total Costs To Date: $1,124.77 

4. The attached affidavit reflects the Department's costs for 

attorney time in this case as $723.88 (Exhibit A). The costs of obtaining an 

2 



affidavit from any outside attorney will be greater than $723.88. 

Therefore, the Department is not seeking costs for attorney time in this 

case. 

5. Should Respondent file written objections to the assessment of 

costs, within ten (10) days of the date of this motion, specifying the 

grounds for the objections and the specific elements of the costs to which 

objections are made, Petitioner requests that the Board determine the 

amount of costs to be assessed based upon its consideration of the 

affidavit attached as Exhibit A and any timely-filed written objections. 

6. Petitioner requests that the Board grant this motion and assess 

costs in the amount of $400.89 as supported by competent, substantial 

evidence. This assessment of costs is in addition to any other discipline 

imposed by the Board and is in accordance with Section 456.072(4), 

Florida Statutes (2013). 

WHEREFORE, the Department of Health requests that the .Board of 

Pharmacy enter a Final Order assessing costs against RespOndent in the 

amount of $400.89. 

3 



DATED this \ day of 2014. 

Respectfully submitted, 

Esq. 
Assistant General Counsel 
Florida Bar No. 0091101 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
850-245-4444 PHONE 
850-245-4662 FAX 
E-mail: Karine.Gialella@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion to Assess Costs has been furnished via certified postage-paid U.S. 

Mail to Respondent, Castedo Evelio Rodriguez, aka Evelio Rodriguez, PSI, at 

5100 SW nd Street, Miami, FL 33144, this of , 2014. 

• . 
Assistant General Counsel 

KG/as 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared Shane 
Walters, who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the. Florida Department of Health (DOH). 

3) I am a Operations Management Consultant for the Consumer Services 
Unit for DOH. The Consumer Services Unit is where all complaints 
against Florida health care licensees (e.g., medical doctors, dentists, 
nurses, respiratory therapists) are officially filed. I have been in my 
current job position for more than one year. My business address is 
4052 Bald Cypress Way, Bin C-75, Tallahassee, Florida 32399. 

4) As a Operations Management Consultant, my job duties include 
reviewing data in the Time Tracking System and verifying that the 
amounts correspond. The Time Tracking System is a computer 
program which records and tracks DOH's costs regarding the 
investigation and prosecution of cases against Florida health care 
licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number 2014-00231 (Department of Health v. Evelio Rodriguez, 
aka Castedo Evelio Rodriguez, PSI are one thousand, one 
hundred, twenty-four dollars and seventy-seven cents ($1,124.77) 

6) The costs for DOH case number 2014-00231 (Department of Health v. 
Evelio Rodriguez, aka Castedo Evelio Rodriguez, R.PT.) are 
summarized in Exhibit 1 (Cost Summary Report), which is attached to 
this document. 

7) The itemized costs and expenses for DOH case number 2014-00231 
(Department of Health v. Evelio Rodriguez, aka Castedo Evelio 
Rodriguez, R.PT. are detailed in Exhibit 2 (Itemized Cost Report and 
Itemized Expense Report and receipts), which is attached to this 
document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 



keep track of their time in six-minute increments (e.g., investigators 
and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that he has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of his knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this______ day of 

_______________, 

2014, 
by Shane Walters, who is personally known to me. 

Notary Signature 

C 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 



Complaint Cost Summary 
Complaint Number: 201400231 

Page 1 of 1 

Subject's Name: RODRIGUEZ, CASTEDO IO 

http://mqaapps.doh.state.fl.us/IRMOOTIMETRAK/CSDETL.ASP 

i 

Cost to Date ***** 

RoBurs Costs nt: 0.40] 1 
tigation: 5.70] 1 
Legal: 7.10] 1 

0.15] $5.01 
**********] 

ISub Total: 113.35] 1 
lExpenses to Date: 1 
Prior Amount: 

I 
so.ooI 

Total Costs to Date: 
1 

1 

EXHIBIT 

5/29/20 14 
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JAN 302014 

DEPARTMENT OF HEALTH 
INVESTIGATIVE REPORT 

Office: Miami, Area XI Date of Case: 01/03/14 Case Number: 2014-00231 

Subject: 
CASTEDO IO RODRIGUEZ 
5100 SW N0 st. 
Miami, FL 33144 
786-786-2265 (c) 

Source: 
DON/INVESTIGATIVE SERVICES UNIT - MIAMD 

. 

. 

Prefix: License #: Profession: Board: Report Date: 
2202 21966 Pharmacist Intern Pharmacy January 28, 2014 

Period of Investigation: January 3, 2013- January 28, 2014 Type of Report: Supplemental 

Alleged Violation: 456.072(1 )(k)(z)(dd) and 465.016(1 )(e)(j)(m)(r), F.S. Failure to perform 
statutoryllegal obligation; Possible impairment; Violate statute/rule; Prescribe/dispense outside 
professional practice 
Synopsis: This Supplemental investigation is predicated upon of a request from DOH PSU 

from , BYRNE for PSU Attorney specifically requesting to obtain,a copy of surveillance 
footage from lgreen's as referenced in the investigative report. 

A copy of the surveillance footage was obtained from lgreen's Loss Prevention from the 
weekend of 12/23/1 3. 

Exhibit 1 

A CD-rom containing video surveillance footage from Walgreen's from the weekend of 12/23/13. 

Related Case(s): 201 4-002?8 .. 

Investigator/Date: Approved BY/DatN January25 2014 

Lubomyr Kulynych, MI 217, January 28, 2014 dwar 

Distribution: HQ/ISU , 
Page 1 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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- Order No. 

.FIIJCVIMTFEB 24 2014 

STATE OF FLORIDA 
DEPARTMENT OF HEALTH - 

In Re: Emergency Suspension of the Registration of 
Evello Rodriguez, R.P,T., A/K/A Castedo Evelio Rodriguez, R.P.L 
Registration Numbers: RPT 4704; PSI 21966 
Case Numbers: 2014-00228; 2014-00231 

ORDER OF EMERGENCY SUSPENSION OF REGISTRATIONS 

John H. Armstrong, MD, FACS, State Surgeon General and -Secretry 

of Health, ORDERS the emergency suspension of the registrations of Evelio. 

Rodriguez, R.P.T., R.P.I. ("Mr. Rodriguez"), also known as Castedo Eveflo 

Rodriguez, to practice as a registered pharmacy technician and registered 

pharmacy intern in the State of Florida. Mr. Rodriguez holds registration 

numbers Rfl 4704 and PSI 21966. His address of record Is 3715 NW th 

Street, Miami, Honda 33126. Mr. Rodriguez's alternate mailing address is 

5100 SW Street, , Florida 33144. The following Findings of Fact 

and condusions of Law support the emergency suspension of 'Mr. 

Rodriguez's registrations to practice as a pharmacy technician and a 

pharmacy Intern In the State of Florida. 

FINDINGS OF FACT 

1. 'The Department of- Health ("Department") is the state agency 

charged with regulating the practice of pharmacy, pharmacy technicians 



0 
In Emergency Suspension of the RegisfraUon of 

Evello RGdrlguez, R.P.T., A/IVA Castedo Evelic Rodriguez, 
Registration Numbers RPT 4704; PSI 21966 

Case Numbers 2014-00228; 201400231 

and pharmacy interns pursuant to Chapters 20, 456, and 465, Florida 

Statutes -2013). Section 456.073(8), Florida Statutes (2012-2013), 

authorizes the State Surgeon General to summarily suspend Ft. H 

Rodriguez's registrations to practice as a *egistered pharmacy technidan 

and registered pharmacy intern in the State of Florida in accordance with 

Section 120.60(6), Florida Statutes (2012-2013). 

2. At all times material to this Mr. Rodriguez was a 

registered pharmacy technician and registered pharmacy intern in the State 

of Florida, pursuant to Chapter 465, Florida Statutes, and worked at 

Walgreens ("WG'D located at 3715 NW th Street, Miami, Florida 33126. 

3. On or around November 2013, lgreen's headquarters in 

Deerfield, Illinois, conducted an audit of the regional Waigreens stores' 

pharmacy departments. This audit reflected, a discrepancy in the count of 

phentermine tablets at .WG for the past year. Spedfically, the audit 

revealed that more phentermine tablets were dispensed from WG than 

were Ordered. 

4. Phentermine. is a stimulant commonly prescribed to assist with 

weight loss. According to Section 893.03(4), Florida Statutes (2012-2013), 

phentermine is a Schedule IV controlled substance that has a low potential 

2 
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In Re: Emergency Suspension of the RegistraUon of 

Evello Rodriguez, R,PT,, NK/A Castedo Evello Rodriguez, R,P.I, 

Ragisbeton Nurtbers Rfl 4704; PSI 21966 
case Numbers 2014-00220; 201400231 

for. abuse relative to the substances in Schedule I and has a currently 

accepted medical use In treatment in thefl United States, and abuse of 

phentermine may lead to limited physical or psychological dependence 

relative to the sUbstances in Schedule lL 
5. Mr. C.G., Risk Manager at Walgreens aegionat Offices, placed a 

new pharmacist at 'WG to inform Mr. C.G. of the day-to-day activities at 

WG. Additionally, surveillance video cameras were installed within the 

pharmacy area at WG. 

6. On or about December 23, 2Q13; Video, surveillance captured 

Mr. Rodriguez taking possession of the contents of one-and-a-half bottles 

of phentermine, a total of 146 tablets. . 

7. On or about December 24, Miami-Dade County Police 

dispatched Officer ).P. to WGin reference to a theft of prescription tablets.. 

Mr. Rodriguez admitted to Officer J.P. that he "did a wrong thing" and he 

was "ashamed of it." .. 

8. Mr. Rodriguez informed Officer 3.P. that he took the tablets, from 

Inside the prescription bottles on the pharmacy counter, a total of one-and- 

a-half' bottles of Phentermine HCI 1 which contained a total of 146 

tablets. Mr. Rodriguez further admitted that he placed the tablets inside a 

3 





In Re: Emergency Suspension or the Registration of 
Eveilo Rodriguez, R.P.T., NK/A Castedo Rodriguez, R.PJ. 

Registadon Numbers Pt 4704; 21966 
Case Numbers 2014-00228; 2014-00231 

and effectively perform their tasks. 

12. Mr. Rodriguez's willingness to use his position as a 

pharmacy technician and registered pharmacy intern to divert 146 tablets 

of phentermine to distribute to friends, along with his admission of 

diverting prescription medications for the last year, demonstrates that Mr. 

Rodriguez lacks the good judgment and moral character required to safely 

and appropriately perform his tasks as a registered pharmacy technician 

and registered pharmacy 

13.' Mr. Rodriguez's lack of good judgment and moral character, his 

theft of phentermine from his employer, his distribution, of the controlled 

substances to people. who did not have valid prescriptions, his admission to 

diverting these controlled substances for approximately one year, and his 

disregard for the laws and rules governing the practice of pharmacy in the 

State of Florida represent a significant likelihood that Mr. Rodriguez will 

continue his illegal behavior. This probability constitutes an immediate 

serious danger to the health, safety, and welfare of the citizens of' the 

State of Florida. 

14. Restricting Mr. Rodriguez's registrations would not adequately 

protect the public because the very nature of practidng as a registered 
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In Re; Emergency Suspension or the Registrauon of 
EveHo Rodriguez, R..Pt, NIVA Castedo Evello R.PJ. 
Registradon Numbers Rfl 4704; PSI 219M 
case Numbers 2014-00228; .2014-00231 

pharmacy technician and registered pharmacy Intern puts Mr. Rodriguez in 

contact with legend drugs and controlled substances, which creates the risk 

for further theft and distribution of the controlled , The laws 

governing the practice of pharmacy technicians and pharmacy Interns exist 

to prevent the theft of medications, and Mr. Rodriguez has refused to abide 

by these laws. As a result, nothing short of the immediate suspension of 

Mr. Rodriguez's registrations to practice as a registered pharmacy 

technician and registered pharmacy intern will protect the public from this 1 
CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the State Surgeon General 

concludes as follows: 

. 

1. The State Surgeon General of the Department of Health has 

jurisdiction over this matterpursuant to ions 20.43 and 456.073(8), 

Florida Statutes (2012-2013), and Chapter 465, Florida Statutes (2012- 

2013), as set forth above. 

2. Section 465.016(1)(e), Florida Statutes -2013), subJects 

registered pharmacy technicians and registered pharmacy interns to 

discipline, including, suspension, for violating Chapter 893, Florida 

6 
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In Re: Emergency SuspeSon of the Regisuatlon of 

Eveflo Rodriguez, R.P.T., /A Caedo Evello Rodriguez, R.P,I. 
Numbers RPT 4704; PSI 21966 

Case Numbers 2014-00228; 2014-00231 

Statutes (2012-2013). 

3. Section 893.13(6)(a), Florida Statutes -2013), states in 

pertinent part: 

(6)(a) It Is unlawful for any person to be in actual or 
constructive possession of a controlled sub stance unless 
such controlled substance was lawfully obtained from a 

practitioner or pursuant tO a valid prescription or order 
of a practitioner while acting in the course of his or her 
professional practice or to be in actual or constructive 
possession of a controlled substance except as 
authorized by this 10 
4. Sections 89313(7)(a)(1) and 893.13(7)(a)(9), Florida Statutes 

(2012-2013), state in pertinent part: 

.(7Xa) A person may not: 
1. Distribute or dispense a controlled substance in 
violation of this chapter... 

(or]. 
9. Acquire or obtain, or attempt to acquire or obtain, 
possession of a controlled substance by 
misrepresentation, fraud, , . deception, or 
subterfuge. 

5. Ms. Rodriguez violated Section 465.016(1)(e), Florida StatUtes. 

(2012-2013), in one or more of the following ways: 

a. By possessing phentermine In violation of Chapter 

893.13(6)(a), Florida Statutes (2012-2013); 

b. By distributing or dispensing phentermine, in violation of 

7 
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In Re; Emergency Suspension of the Registratton of 

Evello Rodriguez, R.P.T., NK./A Castedo Evello Rodriguez, R.P.I. 
Registration Numbers RPT 4704; PSI 21966 

Case Numbers 2014-00228; 201400231 

Chapter 893.13(7)(a)(1), Florida . (2012-20 13); and/or 

c. By acquiring possession of phentermine by misrepresentation, 

fraud, forgery, deception or subterfuge in violation of Chapter 

893.13(7)(a)(9), Florida Statutes (2012-2013). 

6. Section 120.60(6), Florida Statutes (2013), authorizes the 

Department to suspend a registered pharmacy technidan and pharmacy 

intern's registration upon a finding that the registered pharmacy 

technician and registered pharmacy intern presents an immediate, 

serious danger to the public health, safety or welfare. 

7. Mr. Rodriguez's continued ability to practice as a registered 

pharmacy technidan and registered pharmacy intern constitutes an 

immediate serious danger to the health, safety, or welfare of the public 

and this summary procedure is fair under the drcumstances to 

adequately protect the public. 

• In accordance with Section 120.60(6), Florida Statutes (2012-2013), 

it is ORDERED THAT: 

1. The registrations of Evelio Rodriguez, R.P.T., R.P.I NK/A 

castedo Evelio Rodriguez, registration numbers RPT 4704 and PSI 21966, 

are immediately suspended. 

8 
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In Re: Emergency Suspension of the Regisndon of 
Evelio Rodriguez, LP.T., J4/IQA Castedo EveIIo Rodri9uez, !. 
Registradon Numbers RPt 4704; PSI 21966 

Case Numbers 2014-00228; 2014-00231 

2. A proceeding seeking formal discipline of the registrations of 

Mr. Rodriguez to practice as a registered pharmacy technician and 

registered pharmacy intern will be promptly instituted and acted upon in 

compliance with Sections 120.569 and 120,60(6), Florida Statues (2012- 

2013). 

DONE and ORDERED this 2rty of 

______________. 

2014. . 
Surgeon General and 

of Health 

• PREPARED BY: 

Karine Glalella, Esq. 
Assistant General Counsel 
Ha. Bar Np. 0091101 

• Florida Department of Health 
Office of the General Counsel 

• 4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-1111 x8199 

• .(850)245-4662 
Email: @flhealth.gov 

l 



a 
In Emergency Suspension of the Registration of 

Eveito Rod$guez, R.P.L, PIJ WA Castedo Eveflo Roddguez, R.P1. 

Reglstrauon Numbers Rif 4704; PSI 2i9&t 
Case Numbers 2014-00228; 201400231 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

Pursuant to Sections 120.60(6) and 120.68,. Florida Statutes, this 

Order is judicially reviewable. Review proceedings are by the 

florida Rules of Appellate Procedure. Review proceedings are commenced 

by filing a Petition for Review, in accordance with Florida Rule of AppeRate 

Procedure , with the District. Court of Appeal, accompanied by a flung 

fee prescribed by law, and a copy of the Petition with the Agency Clerk of 

the Department within 30 days of the date this Order is filed. 

10 
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I JohaH.Agmstmng,MD. racs 
A Titmunily 

HEALTH Slats Sirgeon Geneal & seinsaiy : 1, thd Henithiestothie in the Mellon 

OF PROBABLE CAUSE PANEL FINDINGS 

TO: Deparbnent of Health' (KG) 

FROM; Board of Pharmacy 

SUBJECT: Evelio Rodrigue; RPT mica Castedo Evelio Rodriguez, SF1 

CASE NO.: 2014-00228; 2014-00231 

DATE OF PROBABLE CAUSE MEETtNG: March 13, 2024 

This matter was brought before a Probable. Cause Panel composed of: 

Albert Garcia, Leo Fallen 

On the date set forth above. The panel, having received the investigative report ! supplemental materials, 
having carefully Iewed said documentation aid the recommendation of the agency/department, and having 
had the opportunity to inquire of counsel, finds that: 

._X_ Probable cause exists hexein that Subject iolated the following statutes/rules: 

Section 465.016(1)(e), Florida Statutes (2012-2013) by violating 

Section 
Florida Statutes (2012-2013) Section 

Florida Statutes (2012-2013) 

The Panel suggesta imposing the following penalty: Costs, Permanent Revocation 

Probable cause does not exist and the case should be closed with the following closure ode: 

In lieu of a finding or probable cause, the above named licensee shall be issued a letter of guIdance to 
address the conduct in question: 

_The panel has d supplemental or itional ion on the following; 

Other 

5 

IERSON, CAUSE PANEL 
EOARDOFPHARMCY 

Florida Dopaflm.nt of HoaIth ltb.gum OscooftheGenerslCouutt-Pmsoojuon Sereloesunll 
-rEnte.mycLA 4052 SaId 0ypross Way, Uhi s Talahessee, FL 

2585 Row- lle 105 
Y0JTUBE ldoh PHONE 850/245-4444 - FAX 850$245-4S83 



HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Flonda thrnugh integrated 

John H. Armstrong, MD, FACS 
state, county & community eftorta. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201400228 

EVELIO RODRIGUEZ, 
RESPONDENT. 

NOTICE 

TO: EVELIO RODRIGUEZ 
5800 Sw 2ND STREET 
MIAMI, FL 33144 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
J BOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITrER:HeatthyFLA 
4052 Bald Cypress Way, Bin Gb Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofl-lealth 
PHONE: (850) 245-4444 • FAX (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
Mission: Governor 

- j John H. Armstrong, MD, FACS 

surgeon General & Secrelary 

Vision: To be the Healthiest State in the Nation 

MEMORANDUM 
TO: Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 
FROM: Karine Gialella, Assistant General Counsel 
RE: Determination of Waiver 
SUBJECT: DOH v. Evelio Rodriguez, aka Castedo Evelio Rodriguez, R.PT. 

DOH Case Number 2014-00228 

DATE: June 13, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 12-13, 2014 meeting of the board. The following information is 
provided in this regard. 

Subject: Evelio Rodriguez, R.PT. 
Aka Castedo Evelio Rodriguez, R.PT. 

Subject's Address of Record: 5100 SW 2nd Street 
Miami, FL 33144 

Enforcement Address: 5100 SW 2nd Street 
Miami, FL 33144 

Subject's License No: 4704 Rank: RPT 

Licensure File No: 5263 

Initial Licensure Date: 11/2/2009 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): Count I: Section 456.016(1)(e), Florida Statutes 
(2012-2013) by violating Section 893.13(6)(a), Florida 
Statutes (2012-2013) 
Count I: Section 456.016(1)(i), Florida Statutes 
(2012-2013) 
Count I: Section 456.016(1)(e), Florida Statutes 
(2012-2013) by violating Section 893.13(7)(a)(9), 
Florida Statutes (2012-2013) 

Prior Discipline: None 

Probable Cause Panel: March 13, 2014 
Albert Garcia 
Leo Fallon 

Florida Dopart,nent of Health www.FlorldosHcaith.com 
of the General Counsel • Prosecutico Services unit TWflTER:HealthyRA 

4052 Bald Cypress Way Biti C-65 • Taibtiassee, FL 32399-1701 
- lealth 

Express mali athtess: 2585 Morthwits Suite 105 VOIJTUBE: lldoh 
PHONE: 850/245-4444 • FAX 850/245-4662 



OGH vs. Evelio Rodriguez, RPT 
DOH Case Number: 2014-00228 
Page Two 

Subject's Attorney: Pro Se 

Complainant/Address: Department Of Health/Investigative Services Unit-Miami 

Materials Submitted: Memorandum to the Board 
Motion for Determination of Waiver and Entry of Final 

Order Following Hearing 
Exhibit A - Administrative Complaint 
Exhibit B - Copy of Certified Mail Receipt 
Exhibit C — Proof of Service 
Exhibit D - Affidavit of Non-Receipt -Board Office 
Exhibit E - Affidavit of Non-Receipt - Agency 

Clerk's Office 
Motion to Assess Costs with Attachments 

Exhibit A- Affidavit of Fees and Costs 
Exhibit 1 — Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Final Investigative Report with Exhibits 1-2 
Order of Emergency Suspension of License 
Memorandum of Finding Probable Cause 

Disciplinary Guidelines: 

Section 893.13(61a). Florida Statutes : 
Minimum: $5,000 fine and two (2) years probation. 

Maximum: $10,000 fine and one (1) year suspension followed by two (2) years' probation, to 
Revocation. 

Section 465.016(lXe). Florida Statutes : 
Minimum: $250 fine without ingestion or harm, to $500 with ingestion, and complete 
approved CE course in the prevention of medication errors of no less than eight (8) hours. 

Maximum: $500 fine without ingestion or harm, to $1,000 with ingestion, complete approved 
CE course in the prevention of medication errors of no less than eight (8) hours, and two (2) 
years' probation, to Revocation. 

Section 893. 13(71a)(9). Florida Statutes : 
Minimum: $5,000 fine and two (2) years probation. 

Maximum: $10,000 fine and one (1) year suspension followed by two (2) years' probation, to 
Revocation. 



Preliminary Case Remarks: Determination of Waiver 

This case involves a three-count Administrative Complaint alleging that Respondent violated 
the following: 

0 Section 465.016(1)(e), Florida Statutes, by violating Section 8g3.13(6)(a), Florida 
Statutes by being in actual or constructive possession of phentermine that was not 
lawfully obtained from a practitioner or pursuant to a valid prescription or order of a 
practitioner. 

• Section 465.016(1)(i), Florida Statues, by distributing phentermine other than in the 
course of the professional practice of pharmacy 

• Section 465.016(1)(e), Florida Statutes by violating Section 893.13(7)(a)(9) by 
acquiring possession of phentermine by misrepresentation, fraud, forgery, deception or 
subterfuge. 

On or about November 2013, Respondent's place of employment conducted an audit of the 
pharmacy department which revealed a discrepancy in the count of phenterniine tablets. 

On or about December 23, 2013, video surveillance captured Respondent taking possession of 
one-and-a-half bottles of phentermine, a total of 146 tablets. 

On or about December 24, 2013, Miami-Dade County Police presented to Respondents 
employment to investigate the theft of phentermine tablets. Respondent admitted to the 
presenting officer that he took the tablets, left the pharmacy and gave the tablets out to 
individuals. Respondent admitted that he had been taking the phentermine tablets for 
approximately one year. 

Respondent was charged with a felony count of third degree grand theft. The charge is 

currently pending resolution. 

Recommended : 
Revocation 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. CASE NO. 2014-00228 

EVELIO RODRIGUEZ, R.PT. 
AKA CASTEDO EVEUO RODRIGUEZ, R.PT., 

Respondent. 

MOTION FOR DETERMINATION OF WAIVER AND 
ENTRY OF FINAL ORDER FOLLOWING HEARING 

Petitioner, Department of Health, by and through undersigned counsel 

moves the Board of Pharmacy to find that Respondent has waived his right 

to elect a method of resolution of the pending Administrative Complaint, 

determine that no material facts are in dispute, conduct a hearing not 

involving disputed issues of material fact, and enter a Final Order thereafter. 

As grounds therefore, Petitioner states: 

1. An Administrative Complaint was flIed against Respondent on 

March 13, 2014. A copy of said Administrative Complaint is attached hereto 

as Petitioner's Exhibit A. 



2. A copy of the Administrative Complaint, Explanation of Rights, 

and Election of Rights forms were sent to Respondent's address of record, 

via certified US mail delivery, on March 21, 2014, article number 7005 2570 

0001 2576 7675. 

3. The attempt of service via certified US mail was unsuccessful. A 

copy of the envelope marked "Not Known" by the United States Postal 

Service is attached hereto as Petitioner's Exhibit B. 

4. On April 9, 2014, a request was submitted to the Department of 

Health Investigator to •have the Administrative Complaint, VExpianation of 

Rights, and Election of Rights forms hand served to the Respondent. 

5. The attempt of service via hand service by the Department of 

Health Investigator was successful. A copy of the Affidavit of Service is 

attached hereto as Petitioner's Exhibit C. 

6. Pursuant to Rule 28-106.111, Florida Administrative Code, a 

person who receives written notice of agency decision and, fails to file a 

written request for hearing within 21 days waives the right to request a 

hearing. 

7. Respondent has not filed with the Department of Health nor the 

Board of Pharmacy an Election of Rights form or other responsive pleading in 

2 



this case disputing the allegations of fact contained in the Administrative 

Complaint within the twenty-one (21) day period required by Rule 28- 

106.111, Florida Administrative Code. Copies of affidavits supporting same 

are attached hereto as Petitioner's Exhibits D and E. 

8. Respondent is advised by this Motion that a copy of the 

investigative file in this case shall be furnished to the Board to establish a 

prima facie case of the violations set forth in the Administrative Complaint. 

9. Petitioner has determined that there are no material facts in 

dispute and Respondent has waived his right to elect a method of resolution. 

10. Petitioner requests that this Motion and hearing be placed on the 

August 2014 meeting of the Board of Pharmacy, to be held on August 12- 

13, 2014 in Deerfield Beach, FL. 

WHEREFORE, Petitioner respectfully requests the Board find that 

Respondent has waived his right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 459, 

Florida Statutes, as alleged in the Administrative Complaint, and enter a Final 

Order. 

3 



DATED this 

____ 

day of JMI1L . 2014. 

Respectfully submitted, 

Ka ri 

Assistant General Counsel 
Florida Bar No. 0091101 
Prosecution Services Unit 
Department of Health 
4052 Bald Cypress Way Bin-C-65 
Tallahassee, Florida 32399-3265 
Telephone (850)245-4444 
Facsimile (850)245-4662 (fax) 

4 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion for 
Determination of Waiver and Entry of Final Order Following Hearing has been 
furnished to Evelio Rodriguez, aka Castedo Evelio Rodrigue; R.PT., 5100 
SW nd Street, Miami, FL 33144 by U.S. mail, on June " 2014. 

Karir& Gialella 
Assistant General Counsel 

KG/as 

5 



STATE OFFLORIDA 
DEPARTMENT OF HEALTH 

DFPARTMFNT OF HEALTH, 

PETITIONER, 

• . CASE NOS;2014-00228 1 
EVELIO RODRIGUEZ, R.P.t, A/K/A 
CASTEDO IO RODRIGUEZ,. R.P.L . . 

ADMINISTRATIVE . 
Petitioner, Department of Health, by and through undersigned 

counsel, files, this Administrative Complaint before the Board of 

Pharmacy against Respondent Evello Rodriôuéz, R.P.T., A/K/A Castedo 

Eveflo Rodriguez, R.P.I., and in support thereof alleges: 

1. !euuoner is the .sthte agency charged with regulating the 

practice of pharñiacy pursuant to Chapters 20, Florida Statutes (2012- 

2013); Chapter 456, Florida Statutes. (2012-2013); and Chapter 465, 

Florida Statutes (2012-2013). ' . 

2, At all times material to this Complaint, Respondent was a 

registered pharmacy technician and registered pharmacy Intern in the 

- 
— 



5tate of Florida, having been Issued registration numbers RPT 4704 and 

PSI 21966. 

3. Respondent holds two addresses of record, Respondent's 

first address of record is 3715 NW th Street,. .Miaml, Florida 33126. 

Respondent's second address of record is .670 NW th Street, #208, 

Miami, Florida 33136. 

4. At all limes material to this Complaint, Respondent worked 

at Waigreens located at 3715 •NW th Street, Iami, Florida 

33126. 

5. On or around November 2013, lgreen's headquarters 

conducted. an audit of the regional Walgreens stores' pharmacy 

departments. This audit revealed that more phentermine tablets were 

dispensed fro.m WG than were ordered. 

6. Phentermipe is a stimulant commonly prescribed to assist 

with weight loss. According to Ion 893.03(4), Florida Statutes 

(2012-2013), lne is a Schedule IV controlled substance that has 

a low potential for abuse relative to the substances In Schedule III and 

has a currently accepted medical use In treatment in the United States, 

DOH v: EvetIoRodrlguez, R.P.T., MS/A Castedo Evelrà Rodriguez, R.PJ. 
DOH Case Numbers 2014-00228; 2014-00231 

- 2 

H 



Co 

and abuse of phentermine may lea..d to limited physical or psychological 

dependence relative to the substances in Schedule III. 

7. On or about December 23, 2013, video surveillance captured 

Respondent taking possession ofthe contents of one-and-a-half bottles 

of phentermine, a total of 146 tablets. 

8. On or about December 24, 2013, Miami-Dade County Police 

dispatched Officer IP. to WG in reference to a theft of prescription 

tablets. 

9. Respondent Informed Officer J.R that he took a total of 146 

tablets of phentermineHCI 13.7mg from inside the prescription bottles 

on the pharmacy counter atWG. 

10. Respondent Informed Offlcer J.P. that he left the store with 

the tablets, drove to meet some individuals and gave them the 

11. Respondent was arrested and charged with felony count of 

third degree grand theft in Miami-Dade County Case Number 13-2O13 

CF-0300830001Xx. I 
1.. PetitIoner reafleges and incorporates by reference 

paragraphs one (1) through eleven (11) as if ftlly set forth hereip. 

DOH v. EveIIo R.P.T.,A/IQA Castedo Evello iguez, R.P.I.. l Case Numbers 2014-00225; 2014-00231 . 
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I 
'AD C 

13. Section 465.016(i)(e), Florida Statutes (2012-2013), 

subjects registered pharmacy technicians and registered pharmacy 

interns to discipline for violating Chapter 893, Florida Statutes• (2012- 

2013). 

• 14. Section 893.13(6)(a), Florida Statutes (2012-2013), states In 

pertinent part: 
• 

(6)(a) It is unlawful for any person to be in actual or 
constructive possession of a controlled substance unless. 

controlled substance was lawfully obtained from a 
practitioner or pursuant to a valid prescription or order 
of a practitioner while actIng in the course of his or her 
professional practice or to be in actual or constructive 
possession of a controlled substance except as authorized by 
this chapter.... 

15. Respondent violated. Section 465.016(1)(e), Florida Statutes 

(2012-2013), by violating Section 893.13(6)(a), Florida Statutes (2012- 

2013), by being in actual or constructive possession of phentermine,. a 

controlled substance, that was hot lawfully obtained from a practitioner 

or pursuant to a valid prescription or order of a practitioner while acting 

in the course of his professional practice. . 

• COUNTIX 

16, Petitioner reáHegès and incorporates by reference 

paragraphs one (1) through-eleven (11) as if fully set forth herein. 

DOH v. Eveflo Rodriguez, R.P.T., NIQA castedo Evello Rodriguez, R.P.I. 
1-f Case Numbers 2014-00228; 2014-00231 4 
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H 
17. Section 465.016(1)(i), Florida Statutes (2012-2013), subjects 

registered pharmacy technicians and registered pharmacy interns to 

discipline for "compounding, dispensing, or distributing a legend drug, 

Including any controlled substance, other than In the course of the 

professional practice of pharmacy." 

18. Respondent violated 465.016(1)(i), Florida Statutes (2012- 

2013) by distributing phentermirie, a controlled substance, other than in 

the course Of the professional practice of pharmacy. 

COUNT ! 
19. Petitioner realleges and Incorporates by reference 

paragraphs one (1) through eleven (11) as if fully set forth herein. 

20. Section 465.O16(1)(e), Florida Statutes (2012-2013), 

subjects registered pharmacy technicians and registered pharmacy 

interns to discipline for violating Chapter 893, Florida Statutes (2012- 

2013). 

21. Section 893.13(7)(aX9), Florida Statutes (2012-2013), states 

that "A person may not...Acquire or obtain, or attempt to acquire or 

obtain, possession of a controlled.substance by misrepresentation, fraud, 

forgery, deception or subterfuge." 

DOH v. Evello Rodriguez, RP.t, Castedo Eveilo Rodriguez, R.PJ. 
DOH Case Numbers 2014-00228; 1 5 
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no ) 
22. Respondent violated 465.016(1)(e), Florida Statutes (2012- 

2013), by violating Section 893d3(7)(a)(9), Florida Statutes (2012- 

2013), by acquiring possession of phentermine, a controlled substance, 

by misrepresentation, fraud, forgery, deception or subterfuge In violation 

of Chapter 893. 

WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following 

penaltIes: permanent revocation or nsion of Respondent's license, 

restriction of practice, imposition of an administrative fine, issuance Of a 

reprimand, placement of. Respondent on probation, corrective action, 

refund of fees billed or collected, remedial education and/or any other 

relief that the Board deems appropriate. 

SIGNED this 

______ 

day of . 2014. 

• John H. Armstrong, MD, FAGS 
State Surgeon General and 
Secretary o! Health 

Kariné.$lalella 
Assistant General Counsel 
DOH Prosecution Services Unit 

DOH v. Evello Rodiiguez, R.P.T., A/K/A Castedo Rodriguez, R.PJ. I Case Numbers 2014-00228; 2014-00231 6 



4052 Bald Cypress Way, Bin 065 
FIL 

Tallahassee, FL 32399-3265 

HEALTH Florida Bar Number 0091101 
DEPUTY CLERK Phone (850) 245-4444 x 8199 

CLERK (Q5tfl 2 DATE MAR132014 ' - - .gov 
• PCP: March 13, 2014. : 

PCP Members: Albert Garcia; Leo Falton 

DOH V. Evello Rodriguez, R.P.T., Castédo Eveilo Rodriguez, R.P.I. 
DOFf. Case Numbers 2014-00228; 2014-00231 .. 7 



I 0 
NOTICE OF 

Respondent has the right to request a hearingS to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representadve, to presEnt evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is 
requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incUrred 
costs related to the investigation and prosecution of this 
matter. Pursuant to Section 456.072(4), Florida Statutes, the 
Board shall assess costs related to the investigation and 
prosecution of a disdplinary matter, which may Include 
attorney hours and costs, on the Respondent in addition any 

• other discipline imposed. 

OGH V. Evello Rodriguez, R.P.T., NWA Evello Rodriguez, 
DOH Case Numbers 2014-00228; 2014-00231 8 
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Mission: 
To protect, promote & improve the health 

of all people in Florida through niegrated 

state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

DEPARTMENT OF HEALTH 

Petitioner 

Vision: To be the Healthiest State in the Naflon 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

vs 

CASTEDO EVELIO RODRIGUEZ. LMT 
Case No. 2014-00228 

Respondent 

COMES NOW, the affiant, who first being duly sworn, deposes and states: 

1) Affiant is an lnvestigator/lnspectoremployed by the DEPARTMENT OF HEALTH, State of Florida. 

2) That on 1/09/14, Affiant made a diligent effort to locate Respondent, to hand serve an Order of Emergency 
Suspension of License. 

was able to make Moe : 5100 SW 

Affiant 

2nd Street, Miami, FL 33144 

State Of Florida 

CountyOf 

Before me, personally appeared 1) 
(type of Ication) and who, acknowledges that his/her signature appears above. 

Notary P#iCiState of Flohda 
£. 

)"144jtfTh 
Type or Punt Name JENEICEMAVERS 

- Conimssion # EE 018845 
- August 19,2014 

Ufli hey F* 

I 

HEALTh 

_whose identity is known to me by 

Sworn to or affirmed by Affiant before me this / 0 day of 

7 IAAA M 
My Commission Expires 



Mission: I - I 
Rick Scott 

Governor 
To protect promote & improve the health 

I 

______________ 

of at people in Flodda through Integrated 
I 

( 
John H. Armstrong, MD, FACS stale, & community efforts. 

I HEALTH I 

State Surgeon Genera! & Secretary 

Vision: To be the Hesith lest State in the Nethn 

AFFIDAVIT 

, Deputy Clerk for the Department 

Clerk's Off?ce, hereby certify in my official capacity as custodian for the 

Department Clerk's records, that the Department Clerk's Office has not received 

an Election of Rights form or other responsive pleading, which requests a 

hearing prior to any Department action regarding Evelio Rodriguez. aka 

Castedo Evelio Rodriguez, R.PT.. Case Number 2014-00228 which would 

affect the Respondent's substantial interests or rights. 

Custodiabof Record 
Department Clerk's Office 

Before me, personally appeared S2nck-as , whose identity is 

known to me by personally known (type of identification) and who, under oath, 

acknowledges that his/her signature appears above. 

Sworn to and subscribed before me this of jF) 

2014. 

LAWANDA M BELL I 
EXPIRES May at 2016 Notary Public 

I 40?) 3500153 

My Commission Expires: 

Fiorida Department of Health 
Prossaflbn Unit 

PHONE: 850-245-4444 • FAX 850-245-4662 
4052 Bald Cypress Way, Bin C-65 Tailahassee, FL 32399 FACEBOOK'f_____ 

J 



Ninlon: RICt Scott 
To & kiiptove the hEsthi 

John H. , Mn, FACS 

- H Sia Gene,al & 

Vision; lobe the HealthIest Slate ie Naten 

i, 9 nS hereby certify in my official capacity as 
custodian for the poard of Pharmacy licensure files that the Board of Pharmacy 
as of has no evidence of an Election of Rights form or 
other responsive pleading requesting a hearing prior to any agency action 
regarding Eveilo Rodriguez. aka Castedo Evelio Rodriauez. R.PT.. Case 
Number . which woulflffect the Subject's substantial interests or 
rights. f ) 

ustodia&of Re4géds 
florida Board of pharmacy 

Before me, personally appeared Ririci< Se&iedij , whose identity is 
known to me by 1 (type of.Jidentification) and who, 
under, oath, that signature appears above. 
Sworn to and subscribed this day of . 2014. 

&€ 

Flodda Depwth.eat of Health lth.con, 
Olice tie Genemi Canal - e. fl TWrER*tealftfrl.A 
4052 SakI way a&i c-&s •Taiaflaaee. FL 
PHONE FAX 85)t24548&2 YOtJTUBE: 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitiofler, 

v. CASE NO. 2014-00228 

EVELIO RODRIGUEZ, R.PT. 
AKA CASTEDO EVELIO RODRIGUEZ, R.PT., 

Respondent. 

______________________________________I 

MOTION TO ASSESS COSTS 
IN ACCORDANCE WITH SECTION ) 

The Department of Health, by and through counsel, moves the Board 

of Pharmacy for entry of a Final Order assessing costs against Respondent 

for the investigation and prosecution of this case in accordance with 

Section 456.072(4), Florida Statutes (2013). As grounds therefore, the 

Petitioner states the following: 

1. At its next regularly scheduled meeting, the Board of Pharmacy 

will take up forconsideration the above-styled disciplinary action and will 

enter a Final Order. 

2. Section 456.072(4), Florida Statutes (2013), states, in pertinent 

part, as follows: 

In addition to any other discipline imposed through final 
order,•or citation, entered on or after July 1, 2001, under 



this section or discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a violation 
of any practice act, the board, or the department when 
there is no board, shall assess costs related to the 
investigation and prosecution of the case. The costs 
related to the investigation and prosecution include, but 
are not limited to, salaries and benefits of personnel, 
costs related to the time spent by the attorney and other 
personnel working on the case, and any other expenses 
incurred by the department for the case. The board, or 
the department when there is no board, shall determine 
the amount of costs to be assessed after its consideration 
of an affidavit of itemized costs and any written 
objections thereto.... 

3. As evidenced, in the attached affidavit (Exhibit A), the 

investigation and prosecution of this case has resulted in costs in the total 

amount of $2,071.78, based on the fOllowing itemized statement of costs: 

Complaint: $21.86 

Investigation: $1,168.13 

Legal: $866.62 

Compliance: $5.01 

Sub Total: ,061.62 

Expenses To Date: $10.16 

Prior Amount: $0.00 

Total Costs To Date: $2,071.78 

4. The attached affidavit reflects the Department's costs for 

attorney time in this case as $866.62 (Exhibit A). The costs of obtaining an 

2 



affidavit from any outside attorney will be greater than $866.62. 

Therefore, the Department is not seeking costs for attorney time in this 

case. 

5. Should Respondent file written objections to the assessment of 

costs, within ten (10) days of the date of this motion, specifying the 

grounds for the objections and the specific elements of the costs to which 

objections are made, Petitioner requests that the Board determine the 

amount of costs to be assessed based upon its consideration of the 

affidavit attached as Exhibit A and any timely-filed written objections. 

6. Petitioner requests that the Board grant this motion and assess 

costs in the amount of $1,205.16 as supported by competent, substantial 

evidence. This assessment of costs is in addition to any other discipline 

imposed by the Board and is in accordance with Section 456.072(4), 

Florida Statutes (2013). 

WHEREFORE, the Department of Health requests that the Board of 

Pharmacy enter a Final Order assessing costs against Respondent in the 

amount of $1,205.16. 

3 



DATED this day of 2014. 

Respectfully submitted, 

tck 
Esq. 

Assistant General Counsel 
Florida Bar No. 0091101 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
850-245-4444 PHONE 
850-245-4662 FAX 
E-mail: Karine.Gialella@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY• CERTIFY that a true and correct copy of the foregoing 

Motion to Assess Costs has been furnished via certified postage-paid U.S. 

Mail to Respondent, Evelio Rodriguez, aka Castedo Evelio Rodriguez, R.PT, 

at 5100 Sw Street, Miami, FL 33144, this of JuhQ 2014. 

• 

Karine 
Assistant General Counsel 

KG/as 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared Shane 
Walters, who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am a Operations Management Consultant for the Consumer Services 
Unit for DOH. The Consumer Services Unit is where all complaints 
against Florida health care licensees (e.g., medical doctors, dentists, 
nurses, respiratory therapists) are officially filed. I have been in my 
current job position for more than one year. My business address is 
4052 Bald Cypress Way, Bin C-75, Tallahassee, Florida 32399. 

4) As a Operations Management Consultant, my job duties include 
reviewing data in the Time Tracking System and verifying that the 
amounts correspond. The Time Tracking System is a computer 
program which records and tracks DOH's costs regarding the 
investigation and prosecution of cases against Florida health care 
licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number 2014-00228 (Department pf Health v. Evelio Rodriguez, 
aka Castedo Evelio Rodriguez, R.PT. are two thousand, seventy- 
one dollars and seventy-eight cents ($2,071.78) 

6) The costs for DOH case number 201 4-00228 (Department of Health v. 
Evelio Rodriguez, aka Castedo Evelio Rodriguez, R.PT.) are 
summarized in Exhibit 1 (Cost Summary Report), which is attached to 
this document. 

7) The itemized costs and expenses for DOH case number 2014-00228 
(Department of Health v. Evelio Rodriguez, aka Castedo Evelio 
Rodriguez, R.PT. are detailed in Exhibit 2 (Itemized Cost Report and 
Itemized Expense Report and receipts), which is attached to this 
document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily ar 

I 



keep track of their time in six-minute increments (e.g., investigators 
and lawyers). A designated DOH employee in the Cpnsumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that he has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of his knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

SAkD. AJJSP 
Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this day of 

______________, 

2014, 
by Shane Walters, who is personally known to me. 

' 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 



Complaint Cost Summary 
Complaint Number: 201400228 

Page 1 of 1 

Subject's Name: RODRIGUEZ, EVELIO 

I 

***** Cost to Date ***** 

Hours 
Complaint: 0.40] L $21.86 

18.30] $1,168.13 

ILegail: 8.50] 5866.62 

Compliance: o.is] $5.01 
********** ********** 

ISub Total: 27.35 $2,061.62 

Expenses to Date: 1 
Prior Amount: so.ooI 

Total Costs to Date: 1 

ICSDETL.ASP 5/29/2014 
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STATE OF. FLORIDA 

I 

DEPARTMENT OF HEALTH 
INVESTIGATIVE REPORT 

Office: Miami, Area XI Date of Case: 01/03/14 Case Number: 2014-00228 
Subject: IO RODRIGUEZ 
5800 SW ND st. . 

Miami, FL 33144 . . 

305-479-0243 (c) . . 

Source: 
DOHIINVESTIGATIVE SERVICES UNIT I 

. 

, 

. 

Prefix: License#: Profession: Bothd: Report Date: 
2208 4704 

Registered Pharmacy Pharmaoy January 29, 2014 

Technician 
Period of Investigation: January 3, 2013 - January 29, 2014 j Type of Report: Supplemental 
Alleged Violation: 456072(1 )(k)(z)(dd) and 465.016(1 )(e)(j)(m)(r), F.S. Failure, to perform 
statutory/legal obligation; Possible impairment; Violate statute/rule; Prescribe/dispense outside 
professional practice 
Synopsis: This Supplemental investigation is predicated upon receipt of a request from DOH PSU 
from CHRIS BYRNE for PSU Attorney specifically requesting to obtain a copy of surveillance 
footage from Walgreen's as referenced in the investigative report. 

A copy of the surveillance footage was obtained from lgreen's Loss Prevention from the 
weekend of 12/23/1 3. 

Exhibit 1 

A CD-rom containing video surveillance, footage from lgreen's from the weekend of 12/23/13. 

Related Case(s); 2014-00231 

Investigator/Date:' 2014 

Lubomyr Kulynych, Ml 217, January 29, 2014 Edward Thompson, Manager 

Distribution: HQ/ISU . , . Page 1 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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STATE OF FLORIDA 6 ft 
DEPARTMENT OF HEALTH - 

In Re:Ernergency Suspension of the Registration of 
Evello Rodriguez, R.P.TI, A/WA Castedo Evelió Rodriguez, R.P.L 
Registration Numbers: RPT 4704; PSI 21966 
Case Numbers: 2014-00228; 2014-00231 

ORDER OF EMERGENCY SUSPENSION OF REGISTRATIONS 

John H. Armstrong, MD, FACS, State Surgeon General and Secretary 

of Health, ORDERS the emergency suspension of the registrations of Evelio 

Rodriguez, R.P.T,, R.P.I. ("Mr. Rodriguez"), also known as Castedo Evello 

Rodriguez, to practice as a registered pharmacy technidan and registered 

pharmacy Intern in the State of Florida. Mr. Rodriguez holds registration 

numbers RPT 4704 and PSI 21966. His address of record is 3715 NW th 

Street, Miami, Florida 33126. Mr. Rodriguez's alternate mailing address is 

5100 SW Street; Miami, Florida 33144. The following Findings of Fact 

and Conclusions of Law support the emergency suspension of Mr. 

Rodriguez's registrations to practice as a, pharmacy technidan and a 

pharmacy Intern in the State of Florida. 

FINDINGS OF FACT 

1. The Department of Health ("Department") is the state agency 

charged with regulating the practice of pharmacy, pharmacy technicians 
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In EmergencySuspetsion of the Registration of 
Evello 1 R,P,T,, WIQ'A Castedo Evetia Rodriguez, P.P1. 
Registration Numbers RPT 4704; PSI 21966 

Case Numbers 2014-00228; 2014-00231 

and pharmacy interns pursuant to Chapters 20, 456, and 465, Florida 

Statutes (2012-2013). Section 456.073(8), Florida Statutes (2012-2013), 

authorizes the State Surgeon General to summarily suspend Mr. 

Rodriguez's registrations to practice as a registered pharmacy téchnidan 

and registered pharmacy intern in the State of Florida In accordance with 

Section 120.60(6), Florida Statutes (2012-2013). 

2. At all times material to this order, Mr. Rodriguez was a 

registered pharmacy technidan and registered pharmacy intern in the State 

of Florida, pursuant to Chapter 465, Florida Statutes, and Worked at 

WalOreens ("WG") located at 3715 NW th Street, Miami, Florida 33126. 

3. On or around November 2013, Walgreen% headquarters in. 

Deerfield, Illinois, conducted an audit of the regional Walgreens stores' 

pharmacy departments. Thls audit reflected a discrepancy In the count of 

phenternilne tablets at WG for the past year. Specifically, the audit 

revealed that more phentermine tablets were dispensed from WG than 

were ordered. 

4. Phentermine is a stimulant commonly prescribed to assist with 

weight loss. According to Section ,03(4), florida Statut s (2012-2013), 

phentermine Is a Schedule IV controlled substance that has a low potential 

2 
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In Re: Emergency Suspension of the Registration of 

Evello Rodtiguez, RAT., Castedo Eveflo Rodriguez, R.PJ. 
Reglstradon Numbers RPT 4704; PS! 2t966 
Case Numbers 2014-00229; 

forabuse relative to the substances in Schedule II and has a currently 

accepted medical. use in treatment in the United States, and abuse of 

phentermine may lead to limited physical or psychological dependence 

relative to the substances in Schedule IlL 

5. Mr. C.G., Risk Manager at Watgreens Regional Offices, placed a 

new pharmacist at WG to inform Mr. C.G. of the day-to-day activities, at 

WG. Additionally, surveillance video cameras were installed within the 

pharmacy area at WG. 

6. On or about December 23, 2013, video surveillance captured 

Mr. Rodriguez taking possession of the contents of -and-a-half bottles 

of ine, a total of 146 tablets. 

7. On or about December 24, 2013, Miami-Dade County Police 

dispatched Officer 1P. to WG in reference to a theft of prescription tablets. 

Mr. Rodriguez admitted to Officer J.P. that he "did a wrong thing" and he 

was "ashamed of it." 

8. Mr. Rodriguez informed Officer J.P. that he took the tablet from 

inside the prescription bottles on the pharmacy counter, a total of one-and- 

a-half bottles of Phentermine ! 13.7mg, which contained a total of 146 

tablets. Mr. Rodriguez further admitted that he placed the tablets inside a 

3 
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In Re: Emergency Suspension or the Registration of 

Evello Rothiguez, R.P.T., WWA Castedo Evello Rcdrlguez, R.PJ. 
Registraflon Nuthbers 4704; PSI 21966 
Case Numbers 2014-00228; 2014-00231 

plastic bag and put the bag inside his top scrub pocket in between the 

hours of 08:00 and. 15:00 on December 23, 2013. Mr. Rodriguez stated 

that he left the store with the tablets, drove to meet some friends and 

gave them the tablets. 

9. Mr. Rodriguez informed Officer J.P. that he "had been takinO the... 

prescription tablets for approximately one year." 

10. Mr. Rodriguez was arrested . charged with felony count of 

third degree grand theft in Miami-Dade County Case Number 13-2013-CF- 

0300830001XX. As of the date of this. Order, this charge is pending 

11. In the course of their work, registered pharmacy technicians 

and registered pharmacy Interns have access to medications, including 

controlled substances, which have a high likelihood for abuse 

and registered pharmacy interns .assist 

pharmacists in data entry, and the counting, weighing, measuring, pouring 

and mixing of prescription medication or stock legend drugs and controlled 

substances, Song various oher tasks. Due to the gravity of these 

responsibilities, registered pharmacy technicians and registered pharmacy 

interns must possess good judgment and moral character in order to safely 
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In Re: Emergency Suspension of the of 

Eveilo Rodriguez, R.P.L 
Registradon Numbers RPT 4704; PSI 21966 

Case Numbers 2014-00231 

and effectively perform their tasks. 

12. Mr. 's willingness to use his position as a registered 

pharmacy technician and registered pharmacy intern to divert 146 tablets 

of phentermine to distribute to iends, along with his admission of 

diverting prescription medications for the last year, demonstrates ttat Mr. 

Rodriguez lacks the good judgmentand moral character required to safely 

•and appropriately perform his tasks as a registered pharmacy technician 

and registered pharmacy intern. 

13. Mr. Rodriguez's lack of good judgment and màtal character, his 

theft of phentermine from his employer, his distribution of the controlled 

substances to people who did not have valid prescriptions, his admission to 

diverting these controlled substances for approximately one year, and his 

disregard for the laws and rules governing the practice of pharmacy in the 

State o! ida represent a significant likelihood that Mr. Rodriguez will 

continue his illegal behavior. This probability constitutes an Immediate 

serious danger to the health, safety, and welfare of the citizens. of the 

State of Florida. 

14. RestrIcting Mr. Rodriguez's registrations would not adequately 

protect the public because the very nature of practicing as a registered 

,., 
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In Ret Suspension of the Re9lstraUon of 

EveIio Rodriguez, R.P.T., NIVA CaSt&Q Evello Rodriguez, R.PJ. 
Numbers RPT 4704; PSI 21966 

Case Numbers 2014-00229; 2014-00231 

pharmacy technician and registered pharmacy intern puts Mr. Rodriguez in 

contact with legend drugs and controlled substances, which creates the risk 

for further theft and distribution of the controlled substances. The laws 

governing the practice of pharmacy technicians and pharmacy Interns exist 

to prevent the theft of medicatIons, and Mr. Rodriguez has refused to abide 

by these laws. As a result, nothing short of the immediate suspension of 

Mr. Rodriguez's registrations to practice as a registered pharmacy 

technician and registered pharmacy intern will protect the public from this 

danger. 

CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the State Surgeon General 

cbndudes as lows: 

1. The State Surgeon General .of the Department of Health has 

jurisdiction over this matter pursuant tO Sections 20.43 and 456.073(8), 

Florida Statutes (2012-2013), and Chapter 465, Florida Statutes (2012- 

2013), as set forth above, 

2. Section 465.016(1)(e), Florida Statutes (2012-2013), subjects 

registered pharmacy technicians and registered pharmacy interns to 

discipline, Including suspension, . for violating . Chapter 893, FlorIda 

- 
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In Re: Emergency of the Reglstton of 
Evello Rodilguez, R.p.T., NWA Evello Rodriguez, R.P.I, 

Numbers RPT 4704; PSI 21966 
Numbers 2014.00220; 2014.0023t 

Statutes (2012-2013). 

3. Section 893.13(6)(a), Florida Statutes (2012-2013), states in 

pertinent part: 

(6Xa) It Is unlawful for any person to be in actual or 
constructive possession of a controlled substance unless 
such controlled substance was lawfully obtained frOm a 

practitioner or pursuant tO a valid prescription or order 
of a practitioner while acting in the course of his or her 

• professional practice or to be in actual or constructive 
possession of a controlled substance except as 
authorized by this .. 
4. Sections 893.13(7)(aXl) and 893.13(7)(a)(9), Florida Statutes 

(2012-2013), state in pertinent part: 

(7)(a) A person may not: 
1. Distribute or dispense a controlled substance In 

violation of this 1 
(or] 

9.. Acquire or obtain, or attempt to acquire or obtain, 
possession of a controlled substance by 
misrepresentation, fraud, forgery, deception or 
subterfuge. 

5. Ms. Rodriguez violated Section 465.0 16(1)(e), Florida Statutes 

(2012-2013), in one or more of the following ways: 

a. By possessing phentermine in violation of Chapter 

893.13(6)(a), Florida Statutes (2012-2013); 

b. By distributing or phentermine, in violation of 

7 
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In : Emergency Suspension of the Reglsbatlon of 
Evello Roddguez, R.P.T., /A Castedo Eveffo Rodriguez, ,P1. 
Registration Numbers Rn 4704; PSI 21966 

Case Numbers 201400228; 201.4'00231 

Chapter 893.13(7)(a)(1), Florida Statutes (2012-2013); and/or 

c. By acquiring possession of phentermine by misrepresentation, 

fraud, forgery, deception or subterfuge in violation of Chapter 

.13(7)(a)(9), Florida Statutes (2012-2013). 

6. Section .60(6), Florida Statutes (2013), authorizes the 

Department to suspend a registered pharmacy ted'inician and pharmacy 

intern's registration upon a finding that the registered pharmacy 

technician and registered pharmacy intern presents an immediate, 

serious danger to the public health, safety or welfare. 

7. FIr. Rodriguez's continued ability to practice as a registered 

pharmacy technician and registered pharmacy intern constitutes an 

immediate serious danger to the health, safety, or welfare of the public 

and this summary procedure is fair under the drcumstances to 

adequately protect the: public. 

In accordance with SectIon 120.60(6), Florida Statutes (2012-2013), 

it is ORDERED THAT: 

1. The registrations of Evelio Rodriguez, R.P:T., R.P.I A/K/A 

Castedo Evelia Rodriguez, registration lumbers RPT 4704 and PSI 21966, 

are immediately suspended. 

S 
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In Re: Emergency Suspension of the Registration of 

Evello Rodriguez, R.P.T., NIQA Castedo Evello Rodriguez, R.PJ. 

Registration Numbers iwr 4704; PSI 21966 
Case Numbers 2014-00228; 2014-00231 

2. A proceeding seeking formal discipLine of the registrations of 

Mr. Rodriguez to practice as a registered pharmacy technician and 

registered pharmacy intern will be promptly instituted and acted upon in 

compliance with Sections 120.569 and 120.60(6), Florida Statues (2012- 

2013). 

DONE and ORDERED this i3tty of 2014. 

3 H. rm trong, 
Surgeon General and 

of Health 

PREPARED BY: 

lne Glalella, Esq. 
Assistant General Counsel 
Ha. Bar No- 0091101 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin (>65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 x8199 
FacsimIle:. (850) 245-4662 
Email: @flhealth.gov 
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In Re: Emergency Suspension of the Registration of lo Roddguez, R.PJ., A/IQA Castecto Evello Roddguez, R.P1. 

Registrabon Numbers Rfl 4704; PSI 21966 
- Case Numbers 201400226; 201400231 

NOTICE OF RIGHT TO 3UDICIAL REVIEW 

Pursuant to ions 120.60(6) and 120.68, Florida Statutes, this 

Order is judicially réviewable. Review proceedings are governed by the 

Florida Rules of Appellate Procedure. Review proceedings are commenced 

by filing a Petition for Review, in accordance with Florida Rule of AppeUate 

Procedure 9.100, with the District court of Appeal, accompanied by a filing 

fee prescribed by law, and a copy of the Petition with the Agency Clerk of 

the Department within 30 days of the.date this Order is filed. 

10 



CK Scott 
To protect ponotle & Impmne tee tteetfli 

Mlsslow 
I Governor 

2ghhtogmte4 
John H. Annetzcng, , 

HEALTH I 

State Surgeon Geneuet &.Sàeieiy 

Vision: To be thá Kocithlast Statein the MaSon, 

MEMORANDUM OF PaOBABLE CAUSE PANEL FINDINGS 

TO: Oepartheht of Health' (KG) 

FROM: Board ofPharmacy 

SUBECr: Evello Rodriguez, RPT nice Castedo Evello Rodriguez, aPt 

CASE 140: 2014-00228; 2014-00231 

DATE OF PROBABLE CAUSE MEETING: March 13, 2014 

This matter was brought before a Probable Panel composed of: 

Albert GarciA, Leo Fallen 

On the date set forth above. The panel, having received the report and supplementhi matSAls, 
haying carefully reviewed said documentation a:,d the recommendation of the and .havlhg 
had the opportunity to Inquire of counsel, finds that: 

Prohable cause exists herein that Subject '.lolated the following statutes/ruies: 

Section 465.O16(1)(e), Florida Sbtutes (2012-2013) by violating Section 893.13(6)(3),. 
Florlda Statutes (2012-201S) 
Section 465.016(1j(i), Florida Statutes (2012-2013) ion 465.016(lXe), Florida Statutes (2012-2013)'by violating ection (7)(a)(9), 
Florida Statutes (2012-2013) 

The Panel suggests Imposing the followit;g penalty: Casts, Permanent Revocation 

Probable cause S not exist and the case should be with the following ciosure code: 

In lieu of a finding of probable cause, above homed licensee shall be Issued a letter of guidance to 
address the conduct In question: 

— The d has requested supplemental or info,-motion on the following: 

_Other 

.1 Health Om oCon otthe GoverBicoureS- Serums 
4052 Saud &ypress Bun 06$- Toustoasnee, FL 

YOUTUBCMth PHONE, - FPXB5th2454883 



HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through inte9rated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Naton 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

vs. CASE NO. 201300709 

BABATUNDE 0 OLURINDE, 
RESPONDENT. 

NOTICE 

TO: BABATUNDE 0 OLURINDE 
2375 Sw 126TH AVE 
MIRAMAR, FL 33027 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 
PHONE: (850) 245-4444• FAX: (850) 245-4791 YOUTUBE: fldoh 



Rick Scott Mission: 
Governor To protect, promote & improve the health 

______________ 

0 aD people in Honda through integrated 
John H. Armstrong, MD, FAGS 

H EALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201300709 

BABATUNDE 0 OLURINDE, 
RESPONDENT. 

NOTICE 

TO: EMELIKE NWOSUOCHA 
160 NW 176 ST. #201-1 
MIAMI, FL 33169 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FlorldasHealth.com 
Division of Medical Quality Assurance• Bureau of HCPR ITTER:NealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1701 FACEBOOK:FLDepartrnentofHealth 
PHONE: 850/245-4292 • FAX 850/413-6982 YOUTUBE: fldoh 



. k Scott 
Governor . 

To protect promote & hprove the henith 
of aN people In Floddeth.oughhtegreted John H. Anastrong, MD, FACS 
state, county & community 

HEALTH swgeen l3enerel & Secretay 

Vision: To be the HealthIest State In the Nation 

TO: 

MEMORANDUM 
of Pharmacy Patrick W. Kennedy, M.A., Executive Director, Board 

FROM: 

RE: 
Mary S. Miller, Assistant General Counsel 
Determination of Waiver\ 

SUBJECT: DOl-l v. Babatunde 0. Olurinde, R. Ph. 

DOll Case Number 2013-00709 

DATE: June 12, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 1.3, 201.4 meeting of the board. The following information is 
provided in this regard. 

Subject: Babatunde 0. Olurinde, R. Ph. 

Subject's Address of Record: 2375 S. W. 126th Avenue 
Miramar, FL 33027 

Enforcement Address: 2375 S. W. 126th Avenue 
Miramar, FL 33027 

Subject's License No: 14062 Rank: PS 

Licensure File No: 4547 

Initial Licensure Date: 3/5/ 1990 

Board Certification: No 

Required to Appean No 

Current IPN/PRN Contract: No 

Allegation(s): Section 456.072(1)(k), F.S. (2012), by violating Section 
465.022(11)(a), F.S. (2012), by violating Rules 
64B16-27.797( 1), 64B16-27. 797(7), and 
64B16-28. 140(4),. F.A.C. 

Prior Discipline: None 

Probable cause Panel: September 5, 2013: Mesaros and Glass 

Subject's Attorney: Emelike Nwosuocha, Esq. 
160 N. W. 176 Street, Ste. #201-1 
Miami, FL 33169 

florida Department i Health www.FtorIdnHesith.com 
Office of the General Counsel • Prosecution Services Link lesittiyFLA 
4052 Beld Cypress Way, Ale C-OS FL 32399-1701 FACEBOOKFLDepeitnwithlHeatlh 
Express melt address: 2585 Merchants Row- SuIte 105 YOUTIJBE: ildoh 
PHONE: 850(245-4444 • FAX 850/245-4583 



Complainant/Address: Department of Health/Investigative Services Unit-Fort 
Lauderdale 

Materials Submitted: 
Memorandum to the Board 
Motion for Determination of Waiver 

Exhibit A - Administrative Complaint 
Exhibit B — Certified Mail Receipt 
Exhibit C — Board Affidavit 
Exhibit D - Clerk's Affidavit 

Motion to Assess Costs 
Exhibit A — Cost Affidavit 
Exhibit 1— Cost Summary 
Exhibit 2— Itemized Costs 

PCP Memorandum 

Disciplinary Guidelines:, Section 456.072(1)(k), Florida Statutes (2012), by violating Section 
465.022(11)(a), P.S. (2012), by violating Rules 64B16-27.797(1)(i), 64B16-27.797(7), 
64B16-27.797(1), 64616-27.797(7), and 64616-28.140, F.A.C.: from a $500 fine, 12 hour CE 

course in Laws and Rules, a course in sterile compounding, and one year probation to 
Revocation. 

PRELIMINARY CASE REMARKS: DETERMINATION OF WAIVER 

On or about 1/4/13, the Department conducted a routine inspection of Respondent's facility. 

As detailed in the AC, on or about 1/4/13, the Department's inspector noted multiple violations 

of Rule 64616-27.797, Florida Administrative Code during the inspection. The Department's 

inspector also noted the Respondent's facility also did not maintain its compounding records In 

an appropriate manner. 

MSM/aed 

pkg_enf_rptpsu.p_dxpOlBL: O&1512014 18:46:22 



STATE OF FLORIDA 
DEPARTMENT.OF HEALTH 

DEPARTMENT OF HEALTH, 6 
v. CASE NO. 2013-00709 

• BABATUNDE 0. OLURINDE, P.S., R. PH., 
Respondent. 

_______________I 

• MOTION FOR DETERMINATION OF WAIVER AND FOR 
FINAL ORDER BY HEARING NOT INVOLVING DISPUtED 

ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

• Board of Pharmacy to find that Respondent has waived his right to elect a 

method of disposition of the pending Administrative Complaint, to determine 

that no material facts are in dispute, to conduct a hearing not involving 

disputed issues of material fact,, and to enter a Final Order. As grounds 

therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

date. A copy of said Administrative Complaint is attached hereto as 

Petitioner's Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of Rights, 

and Election of Rights forms were sent to Respondent, via certified US mail 

delivery, on date September 13, 2013 (#7196 9008 9111 1387 1176). A 



signed green receipt card was - returned. A copy of the certified mail 

receipt with tracking certificate is attached as Petitioner's Exhibit B showing 

copies of the Administrative Complaint, Explanation of Rights, and Election of 

Rights forms were delivered on or about September 16, 2013. 

3. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one (21) day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting the same are attached hereto as Petitioner's Exhibits C and D. 

4. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that: 

persons seeking a hearing on an agency 
decision which does or may determine their 
substantial interests shall file a petition for hearing 
with the agency within 21 days of receipt of written 
notice of the decision. 

5. Rule 28.106.111(4), Florida Administrative Code, provides in 

pertinent part that: 

• . . any person who received written notice of an 
agency decision and who fails to file a written 
request for a hearing within 21 days waives the 
right to request a hearing on such matters. 



6. Respondent has been advised, by a copy of this motion sent to 

his/her address of record that a copy of the investigative file in this case shall 

be furnished to the Board to establish a prima fade case regarding the 

violations as set forth in the Administrative Complaint. 

7. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the method of resolution. 

8. The Department requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully requests that the Board find that 

Respondent has waived his right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

Si_ 
Mary S. 

Assistant General Counsel 
Florida Bar No. 0780420 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444, ext. 8104 
Facsimile: (850) 245-4681 
Email: mary.millers2©flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via U.S. mail 

this day of . 2014, to Babatunde 0. 

Olurinde, P.S., R. Ph., S.W. th Avenue, Miramar, FL 33027 and 

Emelike Nwosuacha, Esq., 160 N.W. 176 Street, Suite 201-1, Miami, FL 

33169. 

Mary S. . 
Assistant General Counsel 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

V. CASE NO. 2013-00709 

BABTUNDE 0. OLURINDE, R.Ph., 

RESPONDENT. 

ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint before the 

Board of Pharmacy against Respondent, Babatunde 0. Olurinde, R.Ph., and 

in support thereof alleges: 

1. PetitiOner is the state agency charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, FlorIda Statutes. 

2. At all times material to this Complaint, Respondent was a 

licensed, pharmacist within the state of Florida, having been issued license 

number PS 14062. 

I v. Babarunda Olrinde, R.PII. 
I 

Case No. 2013-00709 
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3. Respondent's address of record is 2375 Southwest th 
Avenue, Miramar, Florida 330ñ. 

4. At all times material to this complaint, Respondent was the 

prescription department manager (PDM) of NW Pharmacy, Inc. (the 

Permittee), which. is a permitted special parenteral and enteral 

compounding pharmacy in the State of Florida pursuant to Chapter 465, 

Florida Statutes (2012), holding permit number 1-I 19077. 

5. Section 465.022(11)(a), Florida Statutes (2012), states t]he 
prescription department manager must ensure the permittee's compliance 

with all rules adopted under those chapters as they relate to the practice 

of the profession of pharmacy and the sale of prescription drugs." 

6. As the PDM, Respondent was responsible for ensuring the 

Permittee complied with the following Rules: 

a) Sterilized high-risk preparations pass sterility tests or 

preparations are properly stored, as required by Rule 64616- 

27.797(1)(i)4, Florida Administrative Code; and/or 

b) Personnel authorized to compound high-risk compounded 

sterile preparations (CSPs), completed a media-filled test with a 

high-risk test kit on a semi-annual basis, as required by Rule 64616- 

27.797(1)(i)7, Florida Administrative Code; and/or 

DOll v Babarunda Qirinde, R.Ph. 2 
Case No. 2013-00709 
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c) High risk compounded sterile preparations (CSPs) 

produced in batches greater than 25 units passed antimicrobial 

testing before dispensing, pursuant to Rule 64B16- 

27.797(7)(a)3, Florida Administrative Code; and/or 

d) Rule 64B16-27.797( 1 )(a), Florida Administrative Code, 

which requires the anteroom or ante-area be maintained and 

certified by an independent qualified organization within ISO 

class level 8 semiannually for high risk CSPs and annually for 

medium and low risk CSPs; 

e) The buffer area (clean room) Is maintained within ISO 

class 7 level of particulate contamination, and must be a 

separate room for high-risk compounding as required by Rule 

64816-27.797(1)(f), Florida Administrative Code; a nd/or 

f) Rule 64B16-27.797(7), Florida Administrative Code, which 

requires the Permittee to have an on-going quality assurance 

program with audits at regular intervals; and/or 

g) Rule 140(4), Florida Administrative Code, which 

requires the Permittee to maintain compounding records in a 

proper manner. 

DOll V. Babarurda Cirinde, R.Ph. 
3 Case , 2013-00709 



7. 

conducted 

3180 N.W. 

registered 

inspection. 

8. On or about January 4, 2013, the Department inspector noted 

the following deficiencies: 

a) Sterilized high-risk preparations did not pass sterility tests 

or preparations were not properly stored; and/or 

b) Personnel authorized to compound high-risk compounded 

sterile preparations (CSPs), had not completed a media-filled 

test with a high-risk test kit on a semi-annUal basis; and/or 

c) High risk compounded sterile preparations (CSPs) 

produced in batches greater than 25 units were dispensed 

without antimicrobial testing; and/or 

d) The clean room was not maintained within ISO class level 

8 and there was not a separate room for high risk CSPs; and/or 

e) The buffer area (clean room) was not maintained within 

ISO dass 7 level of particulate contamination, and must be a 

separate room for high-risk compounding; and/or 

DOFI v. aabarunda Ofrmnde, R.Ph. 4 
Case No. 2013-00709 

On or about January 4, 2013, 

a routine inspection of the Permittee 

• th Street, Miami, Florida 33125. 

pharmacy technician, were present 

a Department inspector 

at its business address of 

Respondent and Y.M., a 

during the Department's 
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f) The Permittee did not have an on-going quality assurance 

program with audits at planned, regular intervals; and/ar 

g) The Permittee did not maintain compounding records in a 

proper manner. 

9. Section 456.072(1)(k), Florida Statutes (2012), provides that 

failing to perform any statutory or legal obligation placed upon a licensee 

is grounds for disdplinary action. 

10. Section 465.022(11)(a), Florida Statutes (2012), provides that 

the prescription department manager must ensure the permittee's - 

compliance with all rules adopted under those chapters as they relate to 

the practice of the profession of pharmacy and the sale• of prescription 

drugs. 

11. Respondent failed to ensure the Permitee's compliance with the 

rules regulating pharmacy in one or more of the following ways: 

a. By failing to ensure the Permittee complied with Rule 

64B16-27.797(1)(i)4, Florida Administrative Code, as set forth 

in paragraph 8 above; and/or 

b. By failing to ensure the Permittee complied with Rule 

64B16-27.797(lyip', Florida Administrative Code, as set forth 

above in paragraph 8 above; and/or 

00Kv. Sabarunda Cirinde, R.Ph, 
5 Case No. 2013-00709 



c By failing to ensure the Permittee complied with Rule 

64B16-27.797(7)(a), Florida Administrative Code, as set forth in 

paragraph 8 above; and/or 

d. By failing to ensure the Permittee compiled with Rule 

64B16-27.797(1)(a), Florida Administrative Code, as set forth in 

paragraph 8 above; and/or 

e. By failing to ensure the Permittee complied with Rule 

64B16-27.797(f), Florida Administrative Code, as set forth in 

paragraph 8 above; and/or 

f. By failing to ensure the Permittee complied with Rule 

64B16-27.7g7(7), Florida Administrative Code, as set forth in 

paragraph 8 above; and/or 

g; By failing to ensure the Perrriittee complied with Rule 

64B16-28.140(4), Florida Administrative Code, as set forth in 

paragraph 8 above. 

12. Based on the foregoing, Respondent violated Section 

456.072(1)(k), F'orida Statutes (2012), failing to perform any statutory or 

legal obligation placed on a licensee, by violating Section 465.022(11)(a), 

Florida Statutes (2012), by failing to ensure the permittee's compliance 

DCII V. Babarunda Olrinde, RPh. 6 
Case No 2013-00709 
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with all rules adopted under those chapters as they relate to the practice 

of the profession of pharmacy and the sale of prescription drugs. 

WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of Respondent on probation, corrective action, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

DOH v. Babarunda Girinde, R,PhI 7 
Case No. 2013-00709 





NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be conducted 
in accordance with Section 120.569 and 12057, Florida Statutes, to 
be represented by counsel or other qualified representative, to 
present evidence and argument, to call and cross-examine witnesses 
and to have subpoena and subpoena duces tecum issued on his or 
her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notke that Petitioner has incurred 
costs related to the and prosecution of this matter. 
Pursuant to Section .072(4), . Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
diséiplinary matter, which may include attorney hours and costs, 
on the Respondent in addftLcn to any other discipline imposed. 

v, Babanjnda Qirinde, R.Ph. 
9 

Case f-Jo. 2013-00709 
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I 
To be the HeaJthiSt State ki the Nathn 

Affidavit of ?on-Receipt 

hereby ceiti& in my official capacity as 

custodian for the Board's licensure files that the Board of Pharmacy as of 

thay jq, 

responsive pleading 

has no evidence of art Eiecti.or. of Rights form, or other 

requesting a hearing prior to any agency action regarding Babtun.de 

Before me, personally appeared 3 , whose identity is 

known: to me personally and who, wider, oath, acknowledges that his/her signature 

appears above. 

Sworn to and 

Publi4 
My Commissiolt expires: 

ida Oepar*mont Wealth 
the Gertemi • Servicos Unft 

4052 Bald Cypress Way, Bin C65 • TaVabassee, FL 32399-1701 
85012454444 FAX s5b/245-45s3 

jkiridasNesltle.cose 
ITTER:HeatthyftA 

i 
EXHIBIT 

To protect proniob & improve the health 
of all people in Ftoridathrough integrated 
state, county & comnunity efforts 

lUck Scott 
Governor 

John W 4 !AD, FAtS 
State Sulgeon General & Seclotaty 

04 

interests or rights. 

affect the Subject's substanijal 

(3 

sulbscdbed before me tins 

________ 

day f 

14. 

'S. 
'7 MY COMMISSION 

May28, 2015 



Vision: To be the Healthiest State in the Nation 

AFFIDAVIT 

orders , Deputy Clerk 

Office, hereby certifS' in my official capacity as custodian for the Department Clerk's 

records, that the Department Clerk's Office has not received an Election of Rights form 

or other responsive pleading, which requests a hearing prior to any Department action 

regarding Babtunde 0. Olurinde, 4 R.Ph., , which would affect the 

Respondent's substantial interests or rights 

CustodiAn 6f Record 
Department Clerk's Office 2 I ,whose identity is 

known to me personally and who, under oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this day of 2014. 

EXHIBIT 

Florida Department of Health 
Office of the General Counsel • Prosecution Services Unit 

4052 Bald Cypress Way, In 0-65 • Tallahassee! FL 32399-1 701 

PHONE: 850/2454444 . FAX 850/245-4683 

www.FlorldasHeaith.com 
ITTER:HealthyFLA 

FACE BOOICF LDepartnentof Heath 
VOUTUBE: fldoh 

Mission: 
To protect, promote & Improve the health 

of all people in Flodda through rated 
state, county & community efforts. iaa 

HEALTh 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

for the Department Clerk's 

Before me, personally appeared 

Public 

My Commission Expires: 
RENADA IEY 

Notary Public - State ot Florida 

My Comm. Expires Nov 9, 2016 

Commission # EE 644542 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-007O9 

BABATUNDE 0. OLURINDE, P.S., R. PH., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds .therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 
after July 1, 2001, pursuant to this section or 



discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has resulted in 

costs in the total amount of $1,602.89 based on the following 

itemized statement of costs: 

Summary 
201309709 

Complaint Cost 
Complaint Number: 

I 

Cost to Date ***** 

Hours Costs 

Complaint: 12.00 $109.80 

Investigation: 17.90 
Legal: 19.30 

Compliance: 

1 
********** 

Sub Total: 119.25 9 
tExpenses to Date: 0 
IPrior Amount: 

Total Costs to Date: 
I I 

2 



Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $616.90 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $616.90 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4); Florida Statutes. 

WHEREFORE, the Department of Health requests that the 

Board of Nursing enter a Final Order assessing costs against the 

Respondent in the amount of $616.90; 

3 



DATED this 1/day of 2014. 
(1 

Respectfully submitted, 

Mary S. Miller, 
Assistant General Coynsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Florida Bar # 0780420 
(850) 245-4444, ext. 8104 
(850) 245-4683 Fax 
Email: @flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

day of 

_______________, 

2014, to BABATUNDE 0. 

OLURINDE, .S., R. 2375 S.W. th Avenue, Miramar, FL 33027 

and Emelike Nwosuacha, Esq., 160 N.W. 176 Street, Suite 201-1, 

Miami, FL 33169. 

Mary S. Mill6t, Esq. 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTYOF LEON: 

BEFORE IVIE, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-00709 (Department of Health v BABATUNDE 0. 
OLURINDE, P.S.) are ONE THOUSAND SIX HUNDRED TWO 
DOLLARS ANb EIGHTY-NINE CENTS ($1,602.89). 

6) The costs for DOH case number(s) 2013-00709 (Department of Health 
v BABATUNDE 0. OLURINDE, P.S.) are summarized in Exhibit 1 

(Cost Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
00709 (Department of Health v BABATUNDE 0. OLURINDE, .) 
are detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

EXHIBIT 

lof2 I 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

of 4a v 2014, 

Stamp Commissioned Name of Notary Public: 

2 of 2 

Sworn to and subscribed before me this 
by Shane Walters, who is 

/4 
Name of Notary Printed 

HAYES 

# EE B36344 

Expies September 25,2016 



Compilaint Cost 
Compllthtt Number: 201300709 

Page 1 of 1 

SuhjecVs Name: OLURINDE, BABATUNDE 0 

_*****costtoDate*****_I 
L [ 

Hours 
[ 

Costs 

1 

2.00 ] : 7.90 .43j 
iance: $1.67] 

**********!l 
sub Totab 11 $1,602.891 

lExpemises to.Date: 
[ 

so.oo] 

ior Amount: _ $0.00] 

Costs to Date: 1 

E 
http://mqaapps.doh.state.fl.us/IRMOOTIMETRAKICSDETL.ASP 5/15/2014 
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TO: 

MEMORANDUM OF PROBABLE CAUSE DETEm\IINATION 

Department of Health, Prosecution Services Unit 

Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: Babtunde 0. Ohirinde, R.Ph. (MSM) 
Case No. 2013-00709 

MEMBERS: Cynthia-Griffin, PharmD and Jeffrey Mesaros 

DATE OF PCP: September 5, 2013 AGENDA ITEM: A-3 
m m $ m m m C S C S S S S S S S C C C S C C C S S C S S C C 5 0 0 C C C C C S S S S S S S S C C C C S C — 5 5 C 

This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 

investigative file, recommendations of the Department, and any infoimation submitted by the Subject, and 

being otherwise klly advised in the premises, the panel finds that: 

Probable cause exists and a formal complaint shall be filed for violation of 
statutes and nies, including but not limited to: 

Section 46S016(1)(r), lorida Statutes (2012), by violating 
Florida Statutes (2012); 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
c) 

Section 465.022(11)(a), 

Upon reconsideration, dismiss 

other 

14i3 
Date 



TO: 

MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

FROM: 

Department of Health, Prosecution Services Unit 

Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: 

MEMBERS: 

Babtunde 0. Olurinde, R.Ph. (MSM) 
Case No. 2013-00709 

Pharmi) and Jeffrey Mesaros 

DATE OF PCP: September 5, 2013 AGENDA ITEM: A-3 
This matter cathe before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative file, recommendations of the Department, and any information submitted by the Subject, and 
being otherwise fully advised in the premises, the panel finds that: 

Probable cause exists and a formal complaint shall be filed fpr violation of 
statutes and rules, including but not limited to: 

Section 465.016(1)(r), Florida Statutes (2012), by violating Section 465.022(11)(a), 
Florida Statutes (2012); 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
c) 

Upon reconsideration, dismiss 

other 

Date 
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advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
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records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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HEALTH Rick Scott 

Mission: 
Governor 

To protect, promote & improve the health 

of all people in Flortda thrnugh integrated John H. Armstrong, MD, FACS 

state, county & community efforts. Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201217623 

NORIEL BATISTA, 
RESPONDENT. 

NOTICE 

TO: NORIELBATISTA 
7245 CORAL WAY 
MIAMI, FL 33155 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.COm 

Division of Medical Quality Assurance 
ITTER:HeaIthyFLA 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 
FACEBOOK:FLDepartmefltOfHealtIl 

PHONE: (850) 245-4444 FAX: (850) 245-4791 
YOUTUBE: fidoh 



HF.ALTH Rick Scott 

Mission: 
Governor 

To protect, promote & improve the health 

John H. Armstrong, MD, FACS of all people in Florida thrnugh integrated 

Surgeon General & Sec state, county & community efforts. 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201217623 

NORIEL BATISTA, 
RESPONDENT. 

NOTICE 

TO: NORIEL BATISTA— DC#B12331 
19000 Sw TH STREET 
FLORIDA CITY, FL 33034 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

) 
Executive Director 

VBOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health 
www.FloridasHealth.com 

Division of Medical Quality Assurance 
TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin dO • Tallahassee, FL 32399-3260 
FACEBOOK:FLDepartmefltOfHeatth 

PHONE: (850) 245-4444 FAX : (850) 245-4791 
YOUTUBE: tldoh 



HEALTH Rick Scott 

Mission: 
Governor 

To protect, promote & improve the health 

of all people in Flotida through integrated John H. Armstrong, MD, FACS 

state, county & community efforts. Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201217623 

NORIEL BATISTA, 
RESPONDENT. 

NOTICE 

TO: DAVID S WEINSTEIN 
799 BRICKELL PLAZA #900 
MIAMI, FL 33131 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 am. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
.D OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health 
www.FloridasHealth.cOm 

Division of Medical Quality Assurance 
TWITrER:HeaithyFLA 

4052 Bald Cypress Way, Bin ClO . Tallahassee, FL 32399-3260 
FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 FAX: (850) 245-4791 
YOUTUBE: fldoh 



Subject's Additional Address: 

Subject's License No: 
Licensure File No: 
Initial Licensure Date: 
Board Certification: 
Required to Appear: 
Current IPN/PRN Contract: 
Allegation(s); 

Prior Discipline: 
Probable Cause Panel: 
Subject's Attorney: 
Complainant/Address: 
Materials Submitted: 

HEALTH 
Vision: To be the Healthlest Sate in the Nation 

Noilel Batista 
7245 Coral Way 
Miami, FL 33155 
7245 Coral Way 
Miami, FL 33155 
Dade Correctional Institution, DC#B12331 
19000 SW 377th Street 
Florida City, FL 33034-6409 
3144 Rank: P21 
4635 

10/19/2009 

No 

No 

No 

Ct 1: 456.072(1)(c), FS (2013) 
Ct 2: 456.072(lXx), FS (2013) 

None 

February 20, 2014; Weizer & Phillip 

Pro Se 
Department Of Health/Consumer Services Unit 
Memorandum to the Board 
Motion For Determination of Waiver and Final Order 

Exhibit A - AdministratJve Complaint 
Exhibit B - Copy of Certified Mail Receipt 
Exhibit. C - Affidavit of Non-Receipt - Board Office 
Exhibit D - Affidavit of Non-Receipt - Agency Clerk 

Ftodds Depsitnant of Hsslth 
Office of the General Counsels PmsecutlonSmvlces USt 
4052 Bald Cypress Way, Bin C-OS • Tallahassee, Fl. 32399-1701 
Express mat address: 2585 Merchants Row - Suite 105 
PHONE: 850/245-4444 • FAX 850/245-4083 

lsalth.coen 
ITFER:HeallhyFLA 

wepartmentofHealth 
YCUTUBE: 

Mission: 
To protect promote & irTiprove the health 

of all people In Floitda through Integrated 
state, county & community icits. 

Rick Scott 

ohn H. *nnstong, MD, FACt 
State Surgeon General & Secretaiy 

TO: 

MEMORANDUM 
Patrick W. Kennedy, MA., Executive 

. 

of Pharmacy 
FROM: 
RE: 

Matthew Witters, Assistant General 
Determination of Waiver 

. 

SUBJECT: 

DATE: 

DOH v. Noriel Batista, R.P.T. 
DOH Case Number 2012-17623 
May , 2014 

. 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board The following 
infbrmation is pitMded in this regard. 
Subject: 
Subject's Address of 

Enforcement Address: 



Prosecutor's documents 
Motion to Assess Costs 

Exhibit A — Affidavit of Fees and Costs Expended 
Exhibit 1 —Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Probable Cause Memorandum 
Final Investigative Report with Exhibits 1-2 

GUIDELINES: 

Count I: From a $3 000 fine and one year of probation up to revocation. 
Count II: From a I,ooo fine up to revocation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint whith alleges that the Respondent entered pleas 
of guilty to offenses relating to the practice or ability to practice the Respondent's profession. 



STATE OF FLORIDA 
DEPARTMENTOF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2012-17623 

NORIEL BATISTA, R.P.T.,! 
Respondent. 

____________________________________I 

MOTION FOR DETERMINATION OF WAIVER AND FOR 
FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 

ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

Board of Pharmacy to find that Respondent has waived his/her right to elect 

a method of disposition of the pending Administrative Complaint, to 

determine that no material facts are in dispute, to conduct a hearing not 

involving disputed issues of material fact, and to enter a Final Order. As 

grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

February 20, 2014. A copy of saidAdministrative Complaint is attached 

hereto as s Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on February 21, 2014, (7196 9008 9111 1388 1328). A signed 



green receipt card was returned. A copy of the certified mail receipt is 

attached as Petitioner's Exhibit ft 

3. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one (21) day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting the same are attached hereto as Petitioner's Exhibits C and D. 

4. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that: 

persons seeking a hearing on an agency 
decision which does or may determine their 
substantial interests shall file a petition for hearing 
with the agency within 21 days of receipt of written 
notice of the decision. 

5. Rule 28.106.111(4), Florida Administrative Code, provides in 

pertinent part that: 

any person who received written notice of an 
agency decision and who fails to file a written 
request •for a hearing within 21 days waives the 
right to request a hearing on such matters. 

6. Respondent has been advised, by a copy of this motion sent to 

his/her address of record, that a copy of the investigative file in this case 



shall be furnished to the Board to establish a prima fade case regarding. the 

violations as set.forth in the Administrative Complaint. 

7. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the methOd of resolution. 

8. The Department requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully reqUests that the Board find that 

Respondent has waived his/her right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

Matt wi&efs 
AssistaW General Counsel 
Florida Bar No. 91245 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4681 
Email: mafthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via U.S. mail 

this 2° day of 

______________________, 

2014, to Noriel Batista DC 

#B12321, Dade Correctional Institution, 19000 Sw 377 Street, Florida City, 

FL 33034-6409; and to 7245 Coral Way, Miami, FL 33155. 

Matthew Witters 
Assistant General Counsel 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

I 

V. 

NORIEL BATISTA, R.P.T., 

RESPONDENT. 

CASE NO. 2012-17623 

I 

ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, 

undersigned counsel, and files 

before the Board of Pharmacy 

and in sUpport thereof alleges; 

1. Petitioner is the stEte department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At. all times material to this 1 Respondent was a 

registered pharmacy technician ("RPT") in the state having been 

issued license RPT 3144. . 

Department of Health, by and through its 

this Administrative Complaint (Complaint) 

against Respondent, Noriel Batista, 

/ 

E 



(H 

3. Respondent's address of record is 7245 Coral Way, Miami, 

Florida 33155. 

4. Respondent's address may be Dade Correctional ., 
19000, Sw 377th Street, Florida City, Florida 33034-6409, Attention Noriel 

Batista, DC Number B12331. 

5. On or about Octobef 17, 2013, in the Circuit Court for the 

Eleventh Judicial Circuit, in and for Miami-Dade county, Florida, in case 

number F12-029437 C, Respondent entered pleas of:guilty to one count of 

Medicaid fraud/filing false claim, a first degree violation of Section 

409.920(2)(A), Florida Statutes and one count of gMhd theft greater than 

$100,000, a first degree felony in violation of Sthdtion 812.014(2)(A), 

Florida Statutes. 

6. greater than 

$100,000 are crimes that directly relate to the pharmacy, 

7. Respondent failed to repdrt the guilty pleas to the of the 

Department within thirty days of the date in which the;Respondent entered 

the pleas. 

DspartrnentofHealihv. Noriel Babsta, R.P.T. ' . 

2 
Case No. 2012-17623 . 



/. 

COUNT I 
8. Petitioner realleges and incorporates paragraphs one through 

seven as if fully set forth herein. 

9. Section 456.072(1)(c), Florida Statutes (2013), provides that 

being convicted or found guilty of, or entering a plea of guilty or b 
contendere to, regardless of adjudication, a crime in any jurisdiction which 

relates to the practice of, or the ability to practice, a profession is 

grounds for disciplinary action. 

10. Respondent entered pleas of guilty to one count of Medicaid 

fraud/filing false claim and one count of grand theft greater than $100,000, 

crimes, that relate to the practice of pharmacy, Whkh is the licensee's 

. 

Based 

456.O72(1)(c), Florida Statutes (2013), by being cb:hQidted or f6und guifty' 

of,, or entering a plea of guilty or nob to, regardless of 

adjudication, a crime in any jurisdiction which relates to the practice of, or 

the a licensee's profession. 

Departmentof Health v. Noriel Badsta, R,P.T, : 3 
Case No. 2012-17623 
AC—CR,NR 



n 

COUNT 

t2. Petitioner realleges and incorporates paragraphs one through 

seven as if fully set forth herein. 

13, Section 456.072(1)(x), Florida Statutes (2013), provides that 

failing to report to the board, or the department if there is no board, in 

writing within thirty days after the licensee has been convicted or found 

guilty of; or entered a plea of to contendere to, regardless of adjudication, 

a crime in any jurisdiction is grounds for disciplinary action. 

14. Respondent failed to report the pleas of gUilty to one count of 

Medicaid fraud/filing false claim and one count of grand theft eater than 

$100,000, to the Board of Pharmacy in writing within thirty (30) days of 

the date Respondent entered the plea. 

. 

456.072(1)(x) Florida Statutes (2013), which provides that failing to rejort to 

the board, or the department if there is no board, in writing within thirty (30) 

days after the licensee has been convicted or found of, a 

plea of nob contendere to, regardless of adjudicStion, a drime in any 

jurisdiction constitutes grounds for discipline. 

Depaftment of Health v. Batista RPT. 
. 4 Case 17623 

AC—CR,NR 
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WHEREFORE, the Petitioner respectfully that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondenrs license, rthtriction of 

practice, imposition of an administrative fine, of a reprimand, 

placement of the Respondent on probation, correcuveaction, refund of fees 

billed or collected, remedial education and/or any oth& relief that the Board 

deems appropriate. 

SIGNED this day of 2014. 

John H. /MD, FACS 
• State Surgeon General and 

Secretary of 

I I) , 
• Matthew Witters U 

Assistant General Counsel - 

Flà. BirNb. 0091245 
Florida Department of Health 
Office of the General Counsel 

DEPARTMENT OF 
4052 Bald Cypress WaY, Bin #ç65 
Tallahassee, FL 32399-3265 

CLERK$S.c,OtIcJP... Telephone: (8505 245-4444, 
Facsimile; (850) 24S-4683 e ,4 
Email; 

PCP; February 20, 2014 
PCP Members: Dr. Weizer and Mr. ilip 
Department or Health v. Narlel R.PT. 
Case No. 20t2-17623 
AC — CR, NR 
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NOTICEOFRIGHTS.:: 
Respondent has the right to heating to be 

conducted in accordance with Section 120.569 and 120.57, florida 
Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, tà call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a healing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on. ?otice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida StatuSes, the Board shall 
assess costs related to the investigation iñd.' prosecution of a 
disciplinary matter, which may include attorney hours and: costs, on 
theRespondent in addition to any other discipline imposed. 

Department of Health v. lsta, R.P.T. 
. 6 

Case No. 2012-17623 
AC - CR, NR 
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7196 9008 911]. 1388 1328 

N BATISTA RPT 

• PS Form 3800, January 2005 

RETURN Postage 
RECEIPT Certified Fee 
SERVICE 

Return ReceIpt Fee 

Restricted Delivery 

Total Postage & Fees 

NORIF_L BATISTA DC# 612331 

DADE CORRECTIONAl. 

19000 SW 377TH ST 

FLORIDA CITY FL 33Q34-6409 

:::O rH 

SENDER: CHRISTINE LIL(JCH 
STIP PACK 

REFERENCE: 
20 12-17623 

POSTMARK OR DATE 

2/21/2014 

ussr 
Rec&pt for 

Certified Mar 
No Insurance Coverage Provided 
Do Not Use for International Mail 

2. Article Number 

I 
7],96 9008 9111 1368 1328 

THIS SECTION ON 

B. Date of Delivery 

•l. 
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4. Restricted Delivery? Extra Fee) yos 

A. 

C. 

0. Ia livery address dirfereni from item 1? 

I YES, enter ivery address below: 

C 
Article Addressed to: 
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JNo 
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PS Form 3511, January 2005 Domestic Return Receipt 
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Mission: 
To protect promote & Improve the health 

of all people in through integrated 
state, county & oumnwnfty effort 

Rick Scott 
Governor 

John It Armstrong, MD, FACS 
State Surgeon General & Secretaty 

Vision: To be the Healthiest State in the Nalion 

Affidavit of Non-Receipt 

, hereby in my official capacity as 

custodian for the Board's licensure files that the Board of Pharmacy as of 

ff&M C) H ,has no evidence of an Election of Rights form or other 

• responsive pleading requesting a hearing prior to any agency action regard to None! 

Batista, R.P.T.; 20 , 
rights. 

Before me, personally appeared whose identity is 

known to me personally and who, under, oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this day of 

.2014. 
U 

Public 
My commission expires: 

GAIl. CURRY tt MY * & 97887 
IRES: May 15 

BaSed mm Motaey Ptaic Ur4erMllers 

Fiend. Department of Health 
Office of the General Counsel • Prosecifflon Unit 
4052 Bald Cypress Way, Bin C-65 • Tallahassee. FL 32399-1701 
PHONE: 850/245-4444 • FAX 850/245-4683 

ltb.to,n 
lealthyFLA 

M 

I 
EXHIBIT 

HEALTH 

Subject's substantial interests or 

Florida Board oi 



Rick Scott 
Minion: Governor 
To protect, promote & niprove the heath 

_______________ 

of at in Florida through Integrated dà John H. Armstrong, MD, FACS 

.LTH Slate Surgeon General & Secretary 

Vision: To be the lle&thiest State in the Nafion 

AFFIDAVIT 

1, 

____ 

, Deputy Clerk for the Department Clerk's 

Office, here y certify in my official capacity as custodian for the Department Clerk's 

records, that the Department Clerk's Office has not received an Election of Rights form 

or other responsive pleading, which requests a hearing prior to any Department action 

regarding Noriel , R.P.T.; , which would affect the Respondent's 

substantial interests or rights. 

Custodi of Record 
Department Clerk's Office 

Before me, personally appeared , whose identity is 

known to me personally and who, under oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this of ,2014. rhS 
Notary Public 

My Commission Expires: 

1 
LAWANDA i sail 

I 
MY COMM N 11 

EXPIRES May 09, aeto I 

Florida Department of Health 
of the General Counsel • Prosecufion Unit 

4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1 701 

PHONE: 850/245.4444 • FAX 85D1245.4683 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2012-17623 

NORIEL BATISTA, R.P.T., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4),. Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this or 

discipline imposed through final order, or 

citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 

department when there is not board, 

assess costs related to the investigation 
prosecution of the case. Such costs related to 

the investigation and prosecution , but 

are not limited , salaries and benefits of . costs related to the time spent by 

the attorney and other personnel working on 

the case, and any other expenses incurred by 

the department for the case. The board, or 

the department when there is no board, shall 

determine the amount of costs to be assessed 

itemized costs and any written objections . 
3. Thefl investigation and prosecution of this case has 

resulted in costs in the total amount of $343.29, based on the 

following itemized statement of costs: 

[ 
Cost to Date . 

I Hours I 
:1 t 

1 $21 1 
egal: . 

. 1 1 
I [ 

oj 
4.80 L 

$343.29 

Expenses to 
Date: . 

kO 00 P' 

I 
1 I 

s°.o°1 

2 



Amount: 
I 

I 

$343.29 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $169.97 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $169.97 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

• other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $169.97. 

DATED this day of 

________________, 

Matthew Itters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.witters©flhealth.gov 

CERTIFICATE OF SERVICE 

i AEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

tO day of 

_________________, 

2014, to Noriel Batista, 

DC#B12321, Dade Correctional Institution, 19000 Sw 377 Street, 

Florida City, FL 33034-6409; and to 7245 Coral Way, Miami, FL 

33155. 

Matthew Witters 
Assistant General Counsel 

H 4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 

WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 

the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 

Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 

is a computer program which and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 

health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 

case number(s) 2012-17623 (Department of Health v NORIEL 
BATISTA) are THREE HUNDRED FORTY-THREE DOLLARS AND 
TWENTY-NINE CENTS ($343.29). 

6) The costs for DOH case number(s) 2012-17623 (Department of Health 

v NORIEL BATISTA) are summarized in Exhibit I (Cost Summary 
Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2012- 
17623 (Department of Health v NORIEL BATISTA) are detailed in 

Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 

receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DON employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

1 of 2 

I 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine,. Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this of 

______________ 

2014, 
by Shane Walters, who is personally known to me. 

Signature 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

P 

2 of2 

s,f Notary Public ol Florida 
My Comm. ERpkas Aug 27,2016 

Commission # EE 830509 



Complaint Cost Summary 
Complaint N umber: 201217623 

I I '31 1 

Subject's Name: BATISTA. NORIEL 

I Cost to Date ***** 

Hours 1 Costs : [ 1 S148.iII 
Investigation: 0.401 1 1 5173.32 

Compliance: .001 $0.00 
****t***** ********** 

Sub Total: . 4.80] 

FEwenses to Date: 
[ I wool 

prior Amount: 

ITotat Costs to Date: 
. ] 1 

EXHIBIT 

• 
l.us/IRMOOTIMETRAK!CSDETL.ASP 



A
ss

ur
an

ce
 

M
flA

 
**

*C
O

N
FI

D
E

IS
4T

IA
L

**
* 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

It
em

iz
ed

 C
os

t b
y 

C
om

pl
ai

nt
. 

C
om

pl
ai

nt
 

20
12

17
62

3 

R
ep

or
t D

at
e 

05
/2

0/
20

14
 

Pa
ge

 1
 
of

2 

St
af

f C
od

e 
A

ct
iv

ity
 H

ou
rs

 
St

af
f R

at
e 

C
os

t 
A

ct
iv

ity
 D

at
e 

A
ct

iv
ity

 C
od

e 
A

ct
iv

ity
 D

es
cr

ip
tio

n 

IC
O

N
SU

M
E

R
 S

E
R

V
IC

E
S 

U
N

IT
 

. 
I 

H
A

23
 

0.
60

 
$5

4.
90

 
$3

2.
94

 
11

/3
0/

20
12

 
78

 
IN

IT
IA

L
 R

E
V

IE
W

 A
N

D
 A

N
A

L
Y

SI
S 

O
F 

C
O

M
PL

A
IN

T
 

H
A

23
 

0.
20

 
$5

4.
90

 
$1

0.
98

 
12

/2
8/

20
12

. 
14

4 
C

SU
 IN

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
I-

1A
23

 
0.

20
 

$5
4.

90
 

$1
0.

98
 

02
/2

8/
20

13
 

14
4 

C
SU

 I
N

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
H

A
23

 
0.

20
 

$5
4.

90
 

$1
0.

98
 

04
/1

7/
20

13
 

14
4 

C
SU

 I
N

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
H

A
23

 
0.

20
 

$5
4.

90
 

$1
0.

98
 

06
/0

5/
20

13
 

14
4 

C
SU

 I
N

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
11

A
23

 
0.

20
 

$5
4.

90
 

$1
0.

98
 

07
/1

0/
20

13
 

14
4 

C
SU

 I
N

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
F1

A
23

 
0.

20
 

$5
4.

90
 

$1
0.

98
 

08
/0

5/
20

13
 

14
4 

C
SU

 I
N

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
H

A
23

 
0.

20
 

$5
4.

90
 

$1
0.

98
 

09
/0

5/
20

13
 

14
4 

C
SU

 I
N

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
H

A
23

 
0.

20
 

$5
4.

90
 

$1
0.

98
 

10
/0

8/
20

13
 

14
4 

C
SU

 I
N

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
H

A
23

 
. 

0.
40

 
$5

4.
65

 
$2

1.
86

 
11

/0
7/

20
13

 
14

4 
C

SU
IN

V
E

ST
IG

A
T

IV
E

 W
O

R
K

 
H

A
23

 
0.

40
 

$5
4.

65
 

$2
1.

86
 

01
/0

2/
20

14
 

76
 

R
E

PO
R

T
 P

R
E

PA
R

A
T

IO
N

 
H

A
23

 
0.

10
 

$5
4.

65
 

$5
.4

7 
,6

/2
01

4 
14

4 
C

SU
 I

N
V

E
ST

IG
A

T
IV

E
 W

O
R

K
 

Su
b 

T
ot

al
 

3.
10

 
$1

69
.9

7 

I 
jP

R
O

SE
C

U
T

IO
N

 S
E

R
V

IC
E

S 
U

N
IT

 

$1
01

.9
5 

$8
1.

56
 

01
/1

0/
20

14
 

$1
01

.9
5 

$1
0.

20
 

01
/1

3/
20

14
 

$1
01

.9
5 

$2
0.

39
 

02
/1

7/
20

14
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

89
 

PR
O

B
A

B
L

E
 C

A
U

SE
 P

R
E

PA
R

A
T

IO
N

 
79

 
ST

IP
U

L
A

T
IO

N
 

63
 

PR
E

SE
N

T
A

T
IO

N
 O

F 
C

A
SE

S 
T

O
 

59
 

L
O

C
A

T
IN

G
 C

A
SE

 F
IL

E
 

T
ot

al
 C

os
t 

$3
43

.2
9 

F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 I
N

T
E

R
N

A
L

 U
SE

 O
N

L
Y

--
 

H
L

L
9O

B
 

H
L

L
9O

B
 

H
L

L
9O

B
 

Su
b 

T
ot

al
 

0.
80

 

0.
10

 
0.

20
 

0.
20

 
0.

20
 

0.
20

 

1.
70

 

$1
01

.9
5 

$1
01

.9
5 

$1
01

.9
5 

$2
0.

39
 

02
/1

7/
20

14
 

$2
0.

39
 

02
/2

0/
20

14
 

$2
0.

39
 

04
/0

8/
20

14
 

$1
73

.3
2 

PR
O

B
A

B
L

E
 C

A
U

SE
 P

A
N

E
L

 



**
* 
C

O
N

F
ID

E
N

T
IA

L 
T

im
e 

T
ra

ck
in

g 
Sy

st
em

 

—
 

Ite
m

iz
ed

 C
os

t b
y 

C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

20
12

17
62

3 

R
ep

or
t 

D
at

e 
05

/2
0/

20
14

 
Pa

ge
 2

 o
f 2

 

St
af

f 
C

od
e 

A
ct

iv
ity

 f
lo

ur
s 

St
af

f R
at

e 
C

os
t 

A
ct

iv
ity

 D
at

e 
A

ct
iv

ity
 C

od
e 

A
ct

iv
ity

 D
es

cr
ip

tio
n 

I 
6 

F
lo

rid
a 

D
ep

ar
tm

en
t o

f H
ea

lth
 

- F
O

R
 IN

T
E

R
N

A
L 

U
S

E
 O

N
LY

 - 
ite

m
iz

ed
co

st
 



IA
L

**
* 

M
ed

E
cu

l 
Q

cm
rr

ly
 A

ss
ur

an
ce

 

M
Q

A
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

- 

—
 

Ite
m

iz
ed

 E
xp

en
se

 b
y 

C
om

pl
ai

nt
 

R
ep

or
t D

at
e:

 
05

/2
0/

20
 1

4 
P

ag
e 

1 
of

! 

E
xp

en
se

 
E

xp
en

se
 

E
xp

en
se

 
St

af
f C

od
e 

D
at

e 
A

m
ou

nt
 

C
od

e 
E

xp
en

se
 C

od
e 

D
es

cr
ip

tio
n 

l 
T

ot
al

 E
xp

en
se

s 

Fl
or

id
a 

D
ep

ar
tm

en
t o

f 
H

ea
lth

 
- F

O
R

 I
N

T
E

R
N

A
L

 U
SE

 O
N

L
Y

 - 
is

e 



rage i or i 

[ /Case Number: 201217623 T MAIN HELP 

http://mqaapps.doh.state.fl.us/IRMOOTIMETRAKICSCTRL.ASP 5/20/2014 



• evvernor 

Qf?Il p0*0 in Florida through ln(ogmtS FAtS 
cornmunlH 

HEALTH 
SeoMBry 

V To be the healthiest S In the 

PkCBABLE 

to: of Health (MW) 

FROM: Board Probable Cause Panel 

SUB)Etfl N. SatisS, LP.T. CASE NO.: 03.247623 

OF PROBABLE CAUSE MEETING: y 20, 2014 

This matter was brought before a Probable Cause Panel composed of: 

Dr. Waizer and Mr. PhIllip 

on the date set forth above, the Panel, having received the investigative report and supplemental mate,ials, 

having carefully reviewed said documentauon and the recommendalion of the agency/departmelt and having 

had the opportinityto inqufre of counsel, finds that: 

X Probable cause exists herein That SuWect violated the following statutes/rules: 

ction 464.072(1)(c), Florida SththteS (2013) 
Section 456.072(1)(x), FlorSa Statutes (2013) 

_____ 

Probable cause does not exist and the case should be closed the following closure code: 

_____ 

In lieu of a finding of probable cause, the nantd. licensee shall be Issued a letter of to 
address, the in question: I 

_____ 

The panel has requested supØlemental or frskmmfion on the following: /I / 
4IIAIRPE ,p 0 ABLE 

ARD OF 
• 

• 1 
Floflt *1 M.Sth 
OIRoaofIhe General Counsel SenAtes Unit iwrrrswii 
4052 Said Cypress Way, Bin 045 * FL 

• FACEBOOK'FWo " 
Expr*ss mall thdSss 2585 Merc$nIs Row- tulle 105 • ftdoh 
PHONE:856/245-4444 FAX s501245-4ess 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTh 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201204848 

CHRISTOPHER THOMAS DUFFY, 
RESPONDENT. 

NOTICE 

TO: CHRISTOPHER THOMAS DUFFY 
4524 35TH AVE. NO. 
ST. PETERSBURG, FL 33713 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at Doublelree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 am. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
VBOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 h 
PHONE: (850)245-4444. FAX: (850) 245-4791 YOUTUBE: tldoh 



Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 1 county & community efforts. 

Rick Scott 
Governor 

John It. Armstrong, 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

Allegation(s): 

11471 

1/13/2010 

No 

No 

No 

FL 33713 

FL 33713 
Rank: RPT 

Florida Department of Health 
Office of the General Counsel • Prosecutbn Services Unit 

4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1 701 

Express mail address: 2565 Merchants Row — Suite 105 

PHONE: 650/245-4444 • FPJ( 850/2454663 

.alth.com 
TWITTER:HealthyFLA 

FACEBOOK:FLDepartrnentolHealth 
YOUTUBE: fldoh 

TO: 
FROM: 
RE: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board 

Matthew Witters, Assistant General 
of Waiver 

of Pharmacy 

SUBJECT: DOH v. Christopher Thomas Duffy, R.P.T. 

DOH Case Number 2012-04848 
.. 

DAtE: June 5, 2014 

Enclosed you will find materials in the above-referenced case t9 be placed on the agenda for 
final agency action for the October 8, 2014, meeting of the board. The following information 
is provided in this regard. 

Subject: 
Subject's Address of 
Record: 
Enforcement 

Subject's License No: 
Licensure File No: 

Initial Licensure Date: 

Board Certification: 
Required to Appear: 

Current IPN/PRN Contract: 

Christopher Thomas Duffy 
4524 35th Ave. No. 

St. Petersburg, 

4524 35th Ave. No. 

St. Petersburg, 
26171 

Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 
Complainant/Address: 
Materials Submitted: 

Ct 1: 456.072(1)(c), FS (2011) 
Ct 2: 456.072(1)(x), FS (2011) 

4010, 11/02/2012, DOH-12-2427-FOI 

June 20, 2013; Mesaros & Risch 

ProSe 
DOH/ISU/St. Petersburg 

Memorandum to the Board 
Motion For Determination of Waiver 

Exhibit A - Administrative Complaint 
Exhibit B - Copy of Certified Mail Receipt 
Exhibit C - Affidavit of Non-Receipt - Board Office 
Exhibit D - Affidavit of Non-Receipt - Agency Clerk 

Motion to Assess Costs with Attachments 
Exhibit A — Affidavit of Fees & Costs Expended 



Exhibit 1 — Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Memorandum of Probable Cause 
Final Investigative Report with Exhibits 1-2 

GUIDELINES: 

Count I: From a $1 000 fine up Revocation. 
Count II: From a $1,ooo fine up to Revocation. 

PRELIMINARY CASE REMARKS 

This is a two count administrative complaint which alleges that the Respondent entered a plea 

of guilty to one count of petit theft a crime which relates to the practice or the ability to 
practice pharmacy, and failed to report this conviction to the Board in writing within thirty days 
of the date the plea was entered. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

CASE 

CHRISTOPHER THOMAS DUFFY, R.P.T., 
Respondent.. 

MOTION FOR DETERMINATION OF WAIVER AND FOR 
FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 

ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

Board of Pharmacy to find that Respondent has waived his/her right to elect 

a method of disposition of the pending Administrative Complaint, to 

determine that no material facts are in dispute, to conduct a hearing not 

involving disputed issues of material fact, and to enter a Final Order. As 

grounds therefore, Petitioner states: 

1. An Administrative Complaint was flied against Respondent on 

June 20, 2013. A copy of said Administrative Complaint is attached hereto as 

Petitioner's Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on June 26, 2013 (7196 9008 9111 9326 3205). A signed 



green receipt card was returned. A copy of the certified mail receipt is 

attached as Petitioner's Exhibit B. 

3. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one (21) day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting the same are attached hereto as s Exhibits C and C). 

4. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that:. 

persons seeking a hearing on an agency 
decision which does or may determine their• 
substantial interests shall file a petition for hearing 
with the agency within 21 days of receipt of written 
notice of the decision. 

5. Rule 28.106.111(4), Florida Administrative Code, provides in 

pertinent part that: 

any person who received written notice of an 
agency decision and who fails to file a written 
request for a hearing within 21 days waives the 
right to request a hearing on such matters. 

6. Respondent has been advised, by a copy of this motion sent to 

his/her address of record, that a copy of the investigative file in this case 



shall be furnished to the Board to establish a prima facie case regarding the 

violations as set forth in the Administrative Complaint. 

7. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the method of resolution. 

8. The Department requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 



WHEREFORE, Petitioner respectfully requests that the Board find that 

Respondent has waived his/her right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

H 

Witters 
Assistant General counsel 
Florida Bar No. 91245 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: @flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via U.S. mail 

this 2 c day of Crc. , 2014, to Christopher 

Duffy, 4524 th Avenue North, St Petersburg, FL 33713. 

Assistant General Counsel 



• . 
STATE OF FLORIDA 

• DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

v. CASE NO. 2012-04848 

CHRISTOPHER THOMAS DUFFY, R.P.T., 

RESPONDENT. * 

______________I 

ADMINISTRATIVE COMPLAINT 

Petitioner Department of Health, by and through its undersigned 

counsel, files this Administrative Complaint before the Board of Pharmacy 

against Respondent, Christopher Thomas Duffy, R.P.T., and in support 

thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Order, Respondent was a licensed 

registered pharmacy technician (RPT) operating within the State of Florida, 

pursuant to Chapter 465, Florida Statutes, holding permit number RPT , 



. . 
3. Respondent's address of record is 4524 th Avenue, North, St. 

Petersburg, Florida 33713. 

4. On or about June 4, 2012, in the County Court for the Sixth 

Judicial Circuit, in and for Pinellas County, Florida, in case number 

S22O1ZMMOO6377XXXXNO-L, Respondent entered a plea of guilty to one 

(1) count of petit theft, a first degree misdemeanor in violation of Section 

812.014(2)(e), Florida Statutes. 

5. Petit theft, a first degree misdemeanor in violation of Section 

812.014(2)(e), Florida Statues, is a crime related to the practice of 

pharmacy. 

6. Respondent failed to report the plea of guilty to the Board of 

Pharmacy in writing within thirty (30) days from the date that Respondent 

entered the plea. ! 
7. Petitioner realleges and incorporates paragraphs one (1) 

through six (6), as if fully set forth herein. 

8. Section 456.072(1)(c), Florida Statutes (2011), provides that 

being convicted or found guilty of, or entering a plea of guilty or nob 

contendere to, regardless of adjudication, a crime in any jurisdiction which 

Department of Health v. Cbtistopher Thomas Dilly, R.P.T. 2 
Case Number 2012-04848 
AC—CR,NR - 



. . 
relates to the practice of, or the ability to practice, a licensee's profession is 

grounds for disciplinary action. 

9. Respondent entered a plea of guilty, to one (1) count of petit 

theft, a first degree misdemeanor in violation of Section 812.014(2)(e), 

Florida Statues, a crime that relates to the practice of pharmacy, which is 

the licensee's profession. 

10. Based on the foregoing, Respondent violated Section 

456.072(1)(c), Florida Statutes (2011), by being convicted or found guilty 

of, or entering a plea of guilty or nob contendere to, regardless of 

adjudicalion, a crime in any jurisdiction which relates to the practice of, or 

the ability to practice, a licensee's profession. 

COUNT H 

11. Petitioner realleges and incorporates paragraphs one (1) 

through six (6), as if fully set forth herein. 

12. Section 456.072(1)(x), Florida Statutes (2011), provides that 

failing to report to the board, or the department if there is no board, in 

writing within thirty (30) days after the licensee has been convicted or 

found guilty of, or entered a plea of nob contendere to, regardless of 

adjudication, a crime in any jurisdiction is grounds for disciplinary action. 

Department or Health v. Christopher Thomas Durfy, ,T. 3 

Case Number 2012-04818 
AC—CR,NR 



. . 
13. Respondent failed to report the plea of guilty one (1) count of 

petit theft, a first degree misdemeanor in violation of Section 

812.014(2)(é), Florida Statues, to the Board of Pharmacy in writing within 

thirty (30) days of the date Respondent entered the plea. 

14. Based on the foregoing, Respondent violated Section 

456.072(1)(x) Florida Statutes (2011), which provides that failing to report 

to the board, or the department if there is no board, in writing within thirty 

(30) days after the licensee has been convicted or found guilty of, or 

entered a plea of nob contendere to, regardless of adjudication, a crime in 

any jurisdiction constitutes grounds for discipline. 

Department of Health v. r Thomas Dutfy, R.P.T. 4 

Case Number 2012-04845 
AC—CR, NR 



• . . 
WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this o day of . 
John I. Armstrong, MD, FACS 
State Surgeon General and 
Secretary of Health 

Witters 
Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 

FILED 4052 Bald Cypress Way, Bin #C65 
DEPARTMENT OF HEALTH Tallahassee FL 32399-3265 

CLERK 
Telephone: '(850) 245-4444 

DATE JUN 20 2013 
Facsimile: (850) 245-4683 

— Email: @doh.sthte.fj.us 

PCP: June 20, 2013 
PCP Members: Mesaros and Risch 

Department of Health v. Christopher Thomas Duffy, R.P.T. . 

Case Number 2012-04848 
AC — CR, NR 



. S 

NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

Department of Healthy, Christopher Thomas Duffy, R.P.T. 
Case Number 2012-04848 
AC-CR,NR 



SENDER: CHRISTINE LILLICH 
STIP RACK 

REFERENCE: 

2012-04845 

PS Form 3800, January 2005 
RETURN Postage 
RECEIPT 

• SERVICE 
Certified Fee 

Return Receipt Fee 

Restricted Delivery 

• Total Postage & Fees 

USPr POSTMARK OR DATE 

Receipt for 
Certified Mair 
No Insurance Provided 06L Do No4 Use for Inhernaflonel 

1 IIQI 
7196 9008 9111 9326 3205 

3. Service Type CERTIFIED 

4. Restricted Delivery? (Extra Fee) I] Yes 

I. Article Addressed to: 

_________ 

CHRSTOPHER THOMAS DUFF! FIPT 

35TH AVE N 

ST PETERSBURG FL 33713 

PACk. 46 

7196 9008 9111 9326 3205 

TO: 

C DUFFY RPT 

CHRISTOPHER THOMAS DUFFY RPT 

4524 35TH AVE N 

ST PETERSBURG FL 33713 

2. Article Number 

C 
— a 
r 

PS Form 3811. January 2005 Domestic Return Receipt 

C 



Rick Scott 
Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

state, county &community efforts. If k: 
John H. Armstrong, MD, FACS 

State Sumeon General & Secreta'y 

VIsion: To be the Healthiest State in the Nabon 

I, arrnriy Lnititnc , hereby certify in my official capacity as 

custodian for the Board of Pharmacy, licensure files that the Board of Pharmacy 

as of pr , has no evidence of an Election of Rights form or 

other responsive pleading requesting a hearing prior to any agency action 

regarding CHRISTOPHER THOMAS DUFFY, R.P.T.. CASE NUMBER 

____________ 

the Subject's substantial interests or rights. . which 

12/ 
CusS'ciian 
Flor(da Board of Pharmacy 

/ — 
Before me, personally appeared In n S • whose identity 

is known to me 

__________________(type 

of identification) and who, under, 

oath, acknowledges that his/her signature appears above. 

Sworn to and subscribed this day of - , 201 

I 

I LORRAINE GAIL CURRY 1 1 I 
I i 7 Notary 

Fiends Department of Health www.Fto h.com 
Oflico of the General Counsel • Prosecution SeMces Unit 

Express mail address: 2585 Merchants Row — Suite 105 
4052 Bad Cypress Way, Bin 0-65 • Tallahassee, FL 32399.1701 

PHONE: 850)2454444 'FAX 8501245-4683 



Riàk Scott 
Mission: Go emo 

To protect, promote & improve the health 
V 

John H. Armstrong, MD, FACS 
State Surgeon General & Seaetary 

Vision: To be the Healthiest State in the Nation 

MEMORANDUM 

Date: November 211 2013 

To: Lucy C. Gee, MS., Division Director 
Division of Medical Quality Assurance 

From: Cassandra C. Pasley, BSN, JD, Chief 
Bureau of Health Care Practitioner Regulation 

Subject: Delegation of Authority 

This is to advise you that until further notice, the following have delegated authority serve as Acting 

Executive Director for the Board of Pharmacy: 

Daisy King, Program Operations Administrator, for EMTlParamediclRad Tech. Daisy may be 

reached at 245-4549. 

Tammy Collins, Program Operations Administrator, for Pharmacy. Tammy may be reached at 

245-4614. 

Ivc 

cc: Susan Love 
Lola Pouncey 
Lisa Eaton 
Executive Directors 

Florida Department of Health .FioridasHeaitfl.com 
DMsion of Medical Quality Assurance 'Bureau of Health care Regulalion TW1TTER:HeaIthyFLA 

4052 Bald Cypress Way, Bin 0-00 • Tallahassee, FL 32399-1700 FAcEBOOK:FLDeparuTlentofl-Iealth 

PHONE: 850124514444 FAX 850/414-8209 VOUTUBE: fldoh 



Rick Scott 
Mission: I I 

Governor 
To protect prormte & improve the health I 

_______________ 

I 

of all people in Flohda through integraS 
I ibtida I John H. Armstrong, MD, FACS 

stale, county & community efforts. 

I HEALTH I 

State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT 

_____________________________, 

Deputy Clerk for the Department Clerk's 

Office, hdreby certi& in my official capacity as custodian for the Department Clerk's 

records, that the Department Clerk's Office has not received an Election of Rights form 

or other responsive pleading, which requests a hearing prior to any Department action 

regarding Christopher Thomas , R.P.T.; , which would affect the 

Respondent's substantial interests or rights. 

Record 
Department Clerk's Office 

Before me, personally appeared $13"Kfrt"I , whose identity is 

known to me personally and who, oath, acknowledges that his/her signature 

appears above. 

Sworn to and subscribed before me this i (9 day of , 2014. 

Notary Public 
MW L CABRA WAY 

My Commission Expires: * * 
EXPIRES:JanUttyI7,2018 

Florida Department of Health 
Office of the General Counsel• Prosewlion Services Unit 

PHONE: 850/2454444 'FAX 850/2454683 
4052 Bald Cypress Way, Bin C-65 'Tallahassee, FL 32399-1701 





this 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections. . 

3. The investigatiOn and prosecution of this case has 

resulted in costs in the total amount of $649.81, based on the 

following itemized statement of costs: 

. ***** Cost_to_Date 

[ 
Hours Costs 

Complaint: 5.90 $332.07 

. 2.40 $42.08 

Legal: . . • . $275.66 

Compliance: 
) . 

0.00 $0.00 

Sub Total: 10.90 . $649.81 

Expenses to 
Date: 

. $0 00 

Prior 
. 

$0.00 

2 



Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $374.15 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $374.15 as by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $374.15. 

DATED this day of 

________________, 

2014. 

Witters 
Assistant General Counsel 
Ha. Bar No. 91245 
Florida Department of Hea!th 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.wifters@tihealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

2 (a day of 2014, to Christopher Duffy, 

4524 th Avenue North, St Petersburg, FL 33713. 

Matthew Witters 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Share Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
Upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 201 2-04848 (Department of Health v CHRISTOPHER 
THOMAS DUFFY) are SIX HUNDRED FORTY-NINE DOLLARS AND 
EIGHTY-ONE CENTS ($649.81). 

6) The costs for DOH case number(s) 2012-04848 (Department of Health 
v CHRISTOPHER THOMAS DLJFFY) are summarized in Exhibit 1 

(Cost Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2012- 
04848 (Department of Health v CHRISTOPHER THOMAS DUFFY) 
are detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 

keep track of their time in six-minute increments (e.g., investigators 

I of2 



and A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this 9 day of 

______________, 

2014, 
by Shane Walters, who is personally known to me. 

C 
Notary Signature 

Ccs nS 
Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

2 of2 

CMME COONS 
Pitt it State ol Florida 

MyCenim. igHts Asp 27, 2016, 
Coemitnkons a ESOSOS 



Cost 
Complaint Nuimber: 201104848 

Page 1 of 1 

Subject's Nate: DUFFY, CHRISTOPHER THOMAS 

I1 *****CosttoDate***** 

. ] 
Hours Costs : 

] 1 

5.90] 1 ation: 2.40] 1 l: 2.601 1 ice: 
********** 

[ l 
********** 

Sub Total: 10.90 11 
lExpemses to Date: 

1 
$0.00 

IPrftor Amount: 
I 

$0.00 

ITota]I Costs to Date: $649.811 

IRMOOTIMETRAKJCSDETL.ASP 6/5/2014 



S
 

A
L

**
* 

M
ed

ic
al

 Q
ua

lit
y 

A
ss

ur
an

ce
 

t \ 
T

im
e 

T
ra

ck
in

g 
Sy

st
em

 
It

em
iz

ed
 C

os
t 

by
 C

om
pl

ai
nt

 
C

om
pl

ai
nt

 
20

12
04

84
8 

R
ep

or
t D

at
e 

06
/0

5/
20

14
 

Pa
ge

 1
 
of

 2
 

S
ta

ff 
C

od
e 

A
ct

iv
ity

 H
ou

rs
 

S
ta

ff 
R

at
e 

C
os

t 
A

ct
iv

ity
 D

at
e 

A
ct

iv
ity

 C
od

e 
A

ct
iv

ity
 D

es
cr

ip
tio

o 

IC
O

N
SU

M
E

R
 S

E
R

V
IC

E
S 

U
N

IT
 

I 

F1
A

13
2 

03
0 

$5
7.

62
 

$1
7.

29
 

03
/3

0/
20

12
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

H
A

13
2 

0.
50

 
$5

7.
62

 
$2

8.
81

 
04

/0
2/

20
12

 
25

 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
I-

1A
13

2 
0.

60
 

$5
7.

62
 

$3
4.

57
 

05
/0

9/
20

12
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

11
A

13
2 

0.
20

 
$5

7.
62

 
$1

1.
52

 
05

/1
4/

20
12

 
25

 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
H

A
 1

32
 

0.
40

 
$5

7.
62

 
$2

3.
05

 
05

/2
4/

20
12

 
25

 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
H

A
13

2 
0.

40
 

$5
7.

62
 

$2
3.

05
 

07
/0

5/
20

 1
2 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

H
A

13
2 

0.
10

 
$5

7.
62

 
$5

.7
6 

08
/3

1/
20

12
 

25
 

R
E

V
IE

W
C

A
SE

FI
L

E
 

H
A

13
2 

0.
30

 
$5

7.
62

 
$1

7.
29

 
09

/2
7/

20
12

 
25

 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
I-

1A
13

2 
0.

20
 

$5
7.

62
 

$1
1.

52
 

10
/1

8/
20

12
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

H
A

13
2 

0.
80

 
$5

4.
90

 
$4

3.
92

 
11

/2
9/

20
12

 
25

 
IL

E
 

H
A

13
2 

0.
20

 
$5

4.
90

 
$1

0.
98

 
12

/1
1/

20
12

 
25

 
R

E
V

IE
W

C
A

SE
FI

L
E

 
H

A
13

2 
0.

80
 

$5
4.

90
 

$4
3.

92
 

12
/1

2/
20

12
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

H
A

13
2 

0.
50

 
$5

4.
90

 
$2

7.
45

 
12

/1
3/

20
12

 
25

 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
1-

1A
13

2 
0.

20
 

$5
4.

90
 

$1
0.

98
 

01
/0

8/
20

13
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

H
A

13
2 

0.
20

 
$5

4.
90

 
$1

0.
98

 
02

/1
2/

20
13

 
25

 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
13

2 
0.

20
 

$5
4.

90
 

$1
0.

98
 

02
/1

3/
20

13
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

H
A

16
6 

0.
90

 
$1

7.
53

 
$1

5.
78

 
03

/0
6/

20
13

 
76

 
R

E
PO

R
T

 P
R

E
PA

R
A

T
IO

N
 

16
6 

1.
50

 
$1

7.
53

 
$2

6.
30

 
03

/0
7/

20
13

 
76

 
R

E
PO

R
T

 P
R

E
PA

R
A

T
IO

N
 

S
uh

 T
ot

al
 

8.
30

 

P
R

O
S

E
C

U
T

IO
N

 S
E

R
V

IC
E

S 
U

N
IT

 

$3
74

.1
5 

O
B

 
0.

30
 

$1
06

.3
5 

$3
1.

91
 

03
/2

7/
20

13
 

25
 

• 
R

E
V

IE
W

 C
A

SE
 F

IL
E

 
H

L
L

9O
B

 
0.

30
 

$ 
10

&
35

 
$3

1.
91

 
03

/2
7/

20
13

 
28

 
PR

E
PA

R
E

 O
R

 R
E

V
IS

E
 A

D
M

IN
IS

T
R

A
T

IV
E

 C
O

M
PL

A
IN

T
 

H
L

L
9O

B
 

0.
20

 
$1

06
.3

5 
$2

1.
27

 
04

/0
4/

20
13

 
89

 
PR

O
B

A
B

L
E

 C
A

U
SE

 P
R

E
PA

R
A

T
IO

N
 

H
L

L
9O

B
 

0.
20

 
$1

06
.3

5 
$2

1.
27

 
05

/2
1/

20
13

 
89

 
PR

O
B

A
B

L
E

 C
A

U
SE

 P
R

E
PA

R
A

T
IO

N
 

FI
L

L
9O

B
 

0.
10

 
$1

06
.3

5 
$1

0.
64

 
06

/2
0/

20
13

. 
63

 
PR

E
SE

N
T

A
T

IO
N

 O
F 

C
A

SE
S 

T
O

 P
R

O
B

A
B

L
E

 C
A

U
SE

 P
A

N
E

L
 

H
L

L
9O

B
 

0.
20

 
$1

06
.3

5 
$2

1.
27

 
06

/2
0/

20
13

 
79

 
ST

IP
U

L
A

T
IO

N
 

O
B

 
0.

10
 

$1
06

.3
5 

$1
0.

64
 

06
/2

0/
20

13
 

90
 

PO
ST

 P
R

O
B

A
B

L
E

 C
A

U
SE

 P
R

O
C

E
SS

IN
G

 

F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 I
N

T
E

R
N

A
L 

U
S

E
 O

N
LY

 - 
ite

m
iz

ed
G

os
t 



io
n 

of
 

M
ed

ic
al

 Q
ua

lit
y 

A
ss

ur
an

ce
 

• 

M
Q

A
 

**
*C

O
N

FI
D

E
N

T
IA

L
**

* 
T

im
e 

T
ra

ck
in

g 
Sy

st
em

 
It

em
iz

ed
 C

os
t b

y 
C

om
pl

ai
nt

 
C

om
pl

ai
nt

 
20

12
04

84
8 

R
ep

or
t D

at
e 

06
/0

5/
20

14
 

Pa
ge

 2
 o

f2
 

St
af

f C
od

e 
A

ct
iv

ity
 h

ou
rs

 
St

af
f 

R
at

e 
C

os
t 

A
ct

iv
ity

 D
at

e 
A

ct
iv

ity
 C

od
e 

A
ct

iv
ity

 D
es

cr
ip

tio
n 

II
L

L
9O

B
 

H
L

L
9O

B
 

O
B

 
O

B
 

0.
30

 
0.

20
 

0.
50

 
0.

20
 

$1
06

.3
5 

$1
06

.3
5 

$1
06

.3
5 

$1
01

.9
5 

$3
1.

91
 

$2
1.

27
 

$5
3.

18
 

$2
0.

39
 

06
/2

5/
20

13
 

06
/2

5/
20

 1
3 

08
/2

8/
20

13
 

02
/0

5/
20

14
 

90
 

40
 

91
 

91
 

PO
ST

 P
R

O
B

A
B

L
E

 C
A

U
SE

 P
R

O
C

E
SS

IN
G

 
PR

E
PA

R
A

T
IO

N
 O

F 
O

R
 R

E
V

IS
IO

N
 O

F 
A

 P
L

E
A

D
iN

G
 

B
O

A
R

D
 M

E
E

T
IN

G
 P

R
E

PA
R

A
T

JO
N

 

B
O

A
R

D
 M

E
E

T
IN

G
 P

R
E

PA
R

A
T

IO
N

 

Su
b 

T
ot

al
 

2.
60

 
$2

75
.6

6 

T
ot

al
 C

os
t 

. 
$6

49
.8

1 

F
lo

rid
a 

D
ep

ar
tm

en
t o

f 
H

ea
lth

 
- F

O
R

 I
N

T
E

R
N

A
L

 U
SE

 O
N

LY
 -

 
• 

ite
m

iz
ed

co
st

 



t 
**

*C
O

N
FI

D
E

N
T

JA
L

**
* 

M
ed

kf
lI

 Q
ua

rd
y 

A
ss

ur
an

ce
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

it 
Ite

m
iz

ed
 E

xp
en

se
 b

y 
C

om
pl

ai
nt

 
C

om
pl

ai
nt

 

R
ep

or
t 

D
at

e:
 

06
/0

5/
20

14
 

Pa
ge

! 
of

! 

E
xp

en
se

 
E

xp
en

se
 

E
xp

en
se

 

St
af

f C
od

e 
D

at
e 

A
m

ou
nt

 
C

od
e 

E
xp

en
se

 C
od

e 
D

es
cr

ip
tio

n 

S
ub

T
ot

al
 

T
ot

al
 E

xp
en

se
s 

Fl
or

id
a 

D
ep

ar
tm

en
t o

f H
ea

lth
 

- 

--
- 

F
O

R
 IN

T
E

R
N

A
L

 U
SE

 O
N

L
Y

 - 
ite

m
iz

ed
ex

pe
ns

e 



MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM; Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: Christopher Thomas Dully, R.P.T. (MGW) 
Case Number: 2012-04848 

MEMBERS: Gavin MtjhacLand44iehtttWeizer VAss,tZ.oJ 

DATE OF PCP: June 20, 2013 AGENDA ITEM: A-3 

This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 

investigative file, recommendations of the Department, and any infonnation submitted by the Subject, and 

being otherwise fully advised in the premises, the panel finds that: 

x Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 456.072(1)(c), Florida Statutes (2011); 

Section 456.072(1)(x), Florida Statutes (2011); 

Probable Cause was not found in this case 

In lieu of probable cause, issue letterof guidance 

Case requires expert review 

Case needs further investigation 

—-7 
Co , .7 

- 
—7 

a) 
b) 
c) 

Upon reconsideration, dismiss 

other 

a Panel Date 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
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Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201406794 

NANCY ELIZABETH KEANE, 
RESPONDENT. 

NOTICE 

TO: NANCY ELIZABETH KEANE 
216 MONET DR. 
NOKOMIS, FL 34275 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield 
Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

£ 
Executive Director 

BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health 
Division of Medical Quality Assurance TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C10 Tallahassee, FL 32399-3260 BOOK:FLDepartmentofHealth 
PHONE: (550) 245-4444 FAX; (850) 245-4791 YOUTUBE: lldoh 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

CASE NO. 2014-06794 
V. 

NANCY ELIZABETH KEANE, R.P.T., 
Respondent. 

____________________________________I 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY RELINOUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. On or about May 2, 2014, a Uniform Consumer Complaint was 

filed with the Department of Health, alleging that the Subject violated the 

provisions of Chapter 464 or Chapter 456, Florida Statutes. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of her license. 

3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 



establish a prima facie case regarding the violations as set forth in the 

Uniform Consumer Complaint. 

WHEREFORE the parties respectfully request the Board of Pharmacy 

enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure 

Respectfully submitted, 

DQH v. Nancy E. Keane, R.P.T. 
Case No. 2014-06794 

John I. Armstrong, MD 
State Surgeon General and Secretary of Health 

Louise Wilhite-St Laurent 
Assistant General Counsel 
Florida Bar Number 0091244 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 x 8331 
Facsimile: (850) 245-4662 
Email: Louise.StLaurent@flhealth.gov 





FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
STATE OF FLORIDA CLERK 

DEPARTMENT OF HEALTH DATEMAY 192014 

___ 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. DOH Case No. 201406794 

NANCY ELIZABETH KEANE, RPT 

Respondent. I 
VOLUNTARY RELINQUISHMENT OF UCENSE 

Respondent, NANCY ELIZABETH KEANE, RPT license No. 45334, hereby voluntarily 

relinquishes Respondent's license to practice as a Registered Pharmacy Tech In the State of 

Florida and states as follows: 

1. Respondent's purpose in executing this Voluntary Relinquishment Is to avoid 

further administrative action with respect to this cause. Respondent; understands that 

acceptance by the Board of Pharmacy (hereinafter the Board) of this Voluntary 

Relinquishment shall be construed as disciplinary action against Respondent's license 

pursuant to Section 456.072(1)(f), Florida Statutes. As with any disciplinary action, this 

relinquishment will be reported to the National Practitioner Data Bank as disciplinary 

action. Licensing authorities in other states may Impose discipline in their jurisdiction 

based on discipline taken in Florida. 

2. Respondent agrees b never reapply for licensure as a Registered Pharmacy 

Tech in the State of Florida. 

INV FORM 425, Revised 04-13, Created 02-10 



3. Respondent agrees to voluntarily cease practicing Pharmacy immediately 

upon executing this Voluntary Relinquishment. Respondent further agrees to refrain from 

the practice of Pharmacy until such time as this Voluntary Relinquishment is presented to 

the Board and the Board issues a written final order in this matter. 

4. tn order to expedite consideration and resolution of this action by the Board in 

a public meeting, Respondent, being fully advised of the consequences of so doing, hereby 

waives the statutory privilege of confidentiality of Section 456.073(10), Florida Statutes, and 

waives a determination of probable cause, by the Probable Cause Panel, or the Department 

when appropriate, pursuant to Ion ,073(4), Florida Statutes, regarding the complaint, 

the investigative report of the Department of Health, and, all other information obtained 

pursuant to the Department's investigation in the above-styled action. By signing this 

waiver, Respondent understands that the record and complaint become public record and 

remain public record and that information is immediately accessible to the public. 

5. Upon the Board's acceptance of this Voluntary Relinquishment, Respondent 

agrees to waive all rights to seek judicial revIew of, or to otherwise challenge or contest the 

validity of, this Voluntary Relinquishment and of the Final Order of the Board incorporating 

this Voluntary Relinquishment. 

6. Petitioner and Respondent hereby agree that upon the Board's acceptance of 

this Voluntary Relinquishment, each party shall bear its own aftorney?s fees and costs related 

to the prosecution or defense of this matter. 

7. Respondent authorizes the Board to review and examine all investigative file 

materials concerning Respondent in connection with the Board's consIderation of this 



Voluntary Relinquishment. Respondent agrees that consideration of this Voluntary 

Relinquishment and other related materials by the Board shall not prejudice or preclude the 

Board, or any of its members, from further participation, consideration, or resolution of these 

proceedings if the terms of this Voluntary Relinquishment are not accepted by the Board. 

DATEDthis 9 day of ' 
KEANE, sPY 

STATE OF 
' 

COUNTY OF___________ 

Before me, personally appeared whose Identity is known to me or 

who produced — (type of identification) and who, under 

oath, acknowledges that his signature appears above. 

Sworn to and subscribed before me this 9 day of 

NOtARY PUB9C 

My Commission Expires: / 
fit7 

Notary Public -State ol Fiwida 

• My Comm. Expirea , 2011 

9 
Cgmml5$IOfl FP 047996 



Minion: 
To protect promote & improve the health 
of all people in Florida through integrated 

state, county & community efforts. 

VIA U.S. MAIL 

Nancy Elizabeth Keane, R.P.T. 
216 Monet Drive 
Nokomis, Florida 34275 

RE: DOH vs. Nancy Elizabeth Keane, R.P.T. 
DOH Case Number: 2014-06794 

Dear Ms. Keane: 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

We are in receipt of your executed Voluntary Relinquishment form. 
Voluntary Relinquishment of License form, you agreed to the following: 

As you are aware by signing the 

• the Voluntary Relinquishment would be considered disciplinary action against your license, 
pursuant to Section 456.072(1)(f), Florida Statutes; 

• you would never reapply for licensure as a Registered Pharmacy Technician in the State of 
Florida; and 

• Voluntarily relinquishing your Florida Registered Pharmacy Technician license may have an effect 
on Registered Pharmacy Technician licenses that you may hold in other states. 

If this is not what you understand, please contact me as soon as possible to discuss, at 850-245-44-1'l, 
ext. 8331. Otherwise, this case will proceed as planned, and the Florida Board of Pharmacy will take up 
your request for Voluntary Relinquishment of License at their meeting scheduled for August 13, 2014 at 
the Double Tree by Hilton, 100 Fairway Drive, Deerfield Beach, FL 33441. 

LSL/mla 

Louise Wilhite-St.Laurent 
Assistant General Counsel 

Florid. D.p.rtment of H.aith 
Office of the General Counsel • Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-3256 
Express mail address: 2585 Merchants flow — Suite 105 
PHONE: 650/245-4444 • FAX 850/2454662 

www.FlorjdasHoMth.com 
TWITFER:HealthyFLA lealth 

VOUTUBE: fldoh 

HEALTh 
Vision: To be the Healthiest State in the Nation 

May 23, 2014 

Sincerely, 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
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HEALTH 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Florida through integrated 
John H. Armstrong, MD, FACS 

state, county & community efforth. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Naben 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201406354 

RYAN MICHAEL HOGAN, 
RESPONDENT. 

NOTICE 

TO: RYAN MICHAEL HOGAN 
4411 N. DIXIE HWY. 
BOCA RATON, FL 33431 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 

present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield 

Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
V BOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.floridasllealth.com 
Division of Medical Quality Assurance TWI1TER:HealthyFLA 

4052 Bald Cypress Way, Bin dO • Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 . FAX : (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
Mission: Governor 
To protect, promote & improve the health 

______________ 

of all people in Florida through integrated John H. Armstrong, MD, FACS 
state, county & community efforts. 

HEALTA State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201406354 

RYAN MICHAEL HOGAN, 
RESPONDENT. 

NOTICE 

AND: MARTIN DIX 
106 EAST COLLEGE AyE, SUITE 1200 
TALLAHASSESS, FL 32301 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 

present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, 

Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
'BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHeaith.com 
Division of Medical Quality Assurance• Bureau of HCPR ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee. FL 32399-1701 FACEBOOK:FLDepartrnentofHealth 

PHONE: 850/245-4292 • FAX 850/413-6982 YOUTIJBE: fldoh 



Rick Scott 
Governor Mission: 

To protect, promote & improve the health 
- 

of all people in Floridathrough integrated John H. Armstrong, MD, FACS 
state, county & community 

]=ll I Surgeon General & Secretary 

Vision: To be the Healthiest State In the Nation 

TO: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

FROM: Karine Gialella, Assistant General Counsel 
RE: Voluntary Relinquishment . 

SUBJECT: DOH v. Ryan Michael Hogan, R.PT. 

DOH Case Number 2014-06354 

DATE: May 27, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 12-13, 2014 meeting of the board. The following information is 
provided in this regard. 

Subject: Ryan Michael Hogan, R.PT. 
Subject's Address of Record: 4411 N. Dixie Hwy. 

Boca Ratan, FL 33431 
5614871892 Telephone 

Enforcement Address: 4411 N. Dixie Hwy. 
Boca Raton, FL 33431 

Subject's License No: 30534 Rank: RPT 

Licensure File No: 31368 

Initial Licensure Date: 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): 
Section 456.072(1)(k)(dd), Florida Statutes (2013) 
Section 456.016(1)(r), Florida Statutes (2013) 
Section 465.023(1)(c), Florida Statutes (2013) 
Rules 64B16-27. 100, 64B16-27. 104(5), 64B16-27.300, 
64B16-27.700, 64B16-27.797, 64B16-28. 1081, 
64B16-27. 140, Florida Administrative Code 

Prior Discipline: None 

Probable Cause Panel: PCP Waived 

Florida Department of Health www.FlorldasHealth.com 
Office of the General Counsel • Prosecution Services Unit TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 'Tallahassee, FL 32399-1701 FACEBOOK:FLOeparUnentofHeatth 

Express mail address: 2585 Merchants Row- Suite 105 YOIJTIJBE: fldoh 
PHONE: 850/245-4662 



DOH Vs. Ryan Michael Hogan, R.PT. 
DOH Case Number 2014-06354 
Page Two 

Subject's Attorney: Julie Gallagher, Esq. 
Martin Dix, Esq. 
Akerman Lip 
106 East College Aye, Suite 1200 
Tallahassee, FL 32301 
(850) 224-9634 Telephone 

Corn piai nant/Address: Department Of Health/Investigative Services 
Jupiter] 

Materials Submitted: Memorandum to the Board 
Motion for Final Order Based Upon Voluntary 

Relinquishment of License 
Voluntary Relinquishment 
Final Investigative Report with Exhibits 1-20 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

CASE NO. 2014-06354 
V. 

RYAN MICHAEL HOGAN, R.PT., 

Respondent. 

_________________________________________________________I 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY RELINOUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. On or about April 24, 2014, a Uniform Consumer Complaint 

was filed with the Department of Health, alleging that the Subject violated 

the provisions of Chapter456 or Chapter 465, Florida Statutes. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his/her 

license. 



3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima fade case regarding the violations as set forth in the 

Uniform Consumer Complaint. 

WHEREFORE, the parties respectfully request the Board Pharmacy 

of enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure. 

Respectfully Submitted, 

John H. Armstrong, MD, FACS 
State Surgeon General and Secretary of Health 

K 

AssiStant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Florida Bar No. 0091101 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4662 
Email: Karine.Gialella@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this day of . 
2014, to Respondent's attorneys: Julie Gallagher and Martin Dix, Esq., 106 

East College Avenue, Ste. 1200, Tallahassee, FL 32301. 

KG/as 

ella 
nt General Counsel 
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FILED 
• DEPARTMENT OF HEALTH 

DEPUTY CLERK 
STATh Of FLORIDA CLERK Angel Sanders MENT OF HEALTh 

DEPARTMENT OF HEAUrM, 
PetAvoner, 

v. l Case No. 2014.06354 

RYAN MICHAEL HOGA$, R.Pt 
Respondent, 

VOLUNTARY REUNQUISHMENT OF UCENSE 

Respondent RYAN M. HOGAN, RPT Icense , hereby voluntarily rdlnqulshes 

Respondent's ficense to practice as a ReoIst&ed Pharmacy Tethnlcian In the State of florida 

and st&as 

, Respondent's purpose In execuUng this Voluntary Relinquishment Is to avoid 

further action with respect to this cause. Respondent understands that 

acceptance by the Board o( Pharmacy (hereinafter the Board) of this Voluntary 

Relinquishment shall be construed as disciplinary action Respondent's license 

pursuant to Section 56O?2(1)ffl, lorida Statutes. As with any disciplinary action, this 

reinquishment ll be reported to the National Practitioner Data Bank as dlscipflnary 

action. Licensing authorities In other states may impose discipline in their jurisiction 
based on dlsclpune taken in Florida. 

2. lent agrees to never reapply for licensure as a Realstcred Pharmacy ian In the State of Florida. 

fl'TV FORM 42$, RoviBed 0413, Created -10 
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3. Respondent agrees to voluntarily cease icing as a Rcalsterep Phar'rnacy 
immediately upon executing this Voluntary Relinquishment. Respondent 

further agrees to refrain from the practice of Pharniacy until such time as thffi Voluntary 
Is presented to the Board and the Board issues a written final order In this 

matter. 

4. In order to expedite and resolution of this action by the Roarci In 
a public Respondent, being fuiry advised of the consequences f so doing, hereby 
waives the statutory privilege of SectIon 456.073(36), Florida Statutes, and 
warves a of probable cause, by the Probable Cause Panel, or the ment 
when appmprjate, pursuant to Sedlon 456.073(4), Ida Statutes, regarding the complain; 
the report of the of Health, arid all otha lnlbrmatjon 
pursuant to the Department's investigation in the above-styled action. By signing this 
waiver, Respondent that the record and complaint become public record and 
remain pubflc recorrj and that ion Is immediately accessible to the public. 

5. Upon the Board's acceptance or this luntary Relinquishment, 
agrees to waive all sights to seek Judicial review of, or to otherwise challenge or contest the 
validity oIl, tins Voiuntay and of the Final Order of the Board Irlcorporathg 
this Voluntary 

6. Pettloner and hereby agree that upon the Board's of 
this Voluntary Rellnqu)sI,rnent, eath party shall bear Its own attorney's fees and costs 
to the or defunse of this matter. 
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7. Respondent authorizes the Board to review and examine all Investigative fife 

n-raterlals concerning Respondent In corineWon with the Board's consideration of this 

Voluntary Rd}nqShment, Respondent agrees that consideration of this Voluntary 

Relinquishment and other related by the Board shari not prejudice or preclude the 

Board, or any of its members, from further participation, consideration, or resofutlon of these 

proceedings if the terms of this Voluntary Relinquishment are not accepted by the Board, 

DATEDthIs day of_ ,20 

STATE OF Q'eç 
COUNTY ctJ9 

Before me, personally appeared r° . whose Identity Is known to me or 

who produced Vt C (type of Identification) and who, under 

oath, acknowledges that his signature appears above. 

Sworn to and subsalbed before me this ) day of Q&Y _. 
• 

NOTARY PUBLIC 
My Commission Expires: 

LN, sr 

I ' 
I 

I 
My axpires May 2015 
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AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
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10)(a)All patient records obtained by the department and any other documents 
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HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida thmugh integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201320511 

JEFFREY L HUMERICK, 
RESPONDENT. 

NOTICE 

TO: JEFFREY L HUMERICK 
3305 WOODBURY CT 
ST AUGUSTINE, FL 32086 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield 
Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance ITTER:HeaIthyFLA 
4052 Cyprass Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 
PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: fldoh 
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TO: 

MEMORANDUM 

Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

FROM: 

RE: 
SUBJECT: 

Christopher Jurich, Assistant General 
Voluntary Relinquishment 
DOH v. Jeffrey L. Humerick, R. Ph. 

DOH Case Number 2013-20511 

Counsel / a.&' 

DATE: April 30, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 13, 2014 meeting of the board. The following information is 

provided in this regard. 

Subject: Jeffrey L. Humerick, R. Ph. 

Subject's Address of Record: 3305 Woodbury Court 
St. Augustine, FL 32086 

Enforcement Address: 3305 Woodbury Court 
St. Augustine, FL 32086 

Subject's License No: 21349 Rank: PS 

Licensure File No: 10602 

Initial Licensure Date: 3/11/1985 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): None - No Administrative Complaint filed 

Prior Discipline: None 

Probable Cause Panel: None 

Subject's Attorney: Pro Se 

Corn plainant/Address: Professional Resource Network, Inc. 

Materials Submitted: Memorandum to the Board 
Motion for Final Order Based Upon a voluntary Relinquishment of 
License 
Voluntary Relinquishment 
Supplemental Investigative Reports with Exhibits 
Final Investigative Report with Exhibits 

pkg_enf_rpt_psu.p_dxpOl8L: 04/30/2014 11:11:22 

Florida Department of Health www.FloridasHealth.com 
Office of the General Counsel • Prosecution Seivicos TWIrTER:HeathyFLA 
4052 Bald Cypress Way, Bin C-65.' Tallahassee, FL 32399-1701 FACESOOK:FLoepaflmentotHeath 

Express mail address: 2585 Merchants Row- Sute 105 YOLJTIJBE: tldoh 

PHONE: 8501245-4444 • F&X 8501245-4683 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

V. CASE NO. ]. 
JEFFREY L. HUMERICK, R. PH., 

Respondent. 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY REUNOUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. - On or about January 2, 2014, a Uniform Consumer Complaint 

was filed with the Department of Health, alleging that the SubjeOt violated 

the provisions of Chapter 456 or Chapter 465, Florida Statutes. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his license. 

3. Respondent has. been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 



establish a prima facie case regarding the violations as set forth in the 

-Consumer-Comptaint. 

WHEREFORE the parties respectfully request the Board of Pharmacy 

enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure. 

Respectfully Submitted, 

ALC 4' 
Christopher A. Jurich 
Assistant General Counsel 
Fla. Bar No. 0099014 

• 

Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 

• Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. certified mail this rtci day of 

2014, to Jeffrey L. Humerick, 3305 Woodbury 

Court, St. Augustine, FL 32086. 

Christopher Jurich 
Assistant General Counsel 
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DEPARTMENT OF HEALTh 

DEPIJTYCLERK ) c. ) 

STATE OF FLORIDA IONER 
ArE: APR 24 2014 DEPARTMENT OFl-IEALTh IHt+3 

DEPARTMENT OF HEALTH, 
Petitioner, 

V. DOH Case No. 2013-20511 

JEFFREY L HUMERICK, R.PH., 
Respondent. 

VOLUNTARY RELINQUISHMENT OF LICENSE 

Respondent Jeffrey L. humerick, RSPh. license No: PS21349, hereby voluntarily 

lnquishes Respondent's license to practice pharmacy In the State of Florida and states as 

follows: 

1. Respondent's purpose in executing this Volunthry Relinquishment is to avoid 

further administrative action with respect to this cause. Respondent understands that 

acceptance by the Board of Pharmacy (hereinafter the Board) of this Voluntary 

Relinquishment shall be construed as disdplinary action against Respondent's license 

pursuant to Section 456.072(1)(f), Florida Statutes. 

2. Respondent agrees to never reappiy for licensure as a pharmacist in the 

State of Florida. 

3. Respondent agrees to voluntarily cease practicing. pharmacy immediately 

upon executing this Voluntary RelinquiSirnent Respondent further agrees to refrain from 

the practice of pharmacy until such timeS this Voluntary Relinquishment is presented to 

the Board and the Board issues a written final order In this matter. 

4. In order to expedite consideration and resolution of this action by the Board in 

a Øublic meeting, Respondent, being fully advised of the consequences of so doing, hereby 



, 
' 

waives the statutory privilege of confidentiality of Section 456.073(10), Florida Statutes, and 

waives 

when appropriate, pursuant to Section ,073(4), Florida Statutes, regarding the complaint, 

the investigative report of the Department of Health, and aB other informaUon obtained 

pursuant to the Department's investigation in the above-styled action. By signing this 

waiver, Respondent understands that the record and complaint become public record and 

remain public record and that information is immediately accessible to the public. Section 

456.073(10) Florida Statutes. 

5. Upon the Board's acceptance of this Voluntary Relinquishment; Respondent 

agrees to waive all iights to seek judicial review of, or to otherwise challenge or contest the 

validity of, this Voluntary and of the Final Order of the Board incorporating 

this Voluntary Relinquishment. 

6. Petitionerand Respondent hereby agree that upon the Board's acceptance of 

this Voluntary Relinquishment, each party shall bear its own attorney's fees and costs related 

to the prosecution or defense of this matter. 

7. Respondent authorizes the Board to review .and examine all investigative file 

materials concerning Respondent in connection with the Board's consideration of this 

Voluntary Relinquishment Respondent agrees that consideration of this Voluntary 

Relinquishment and other related materials by the Board shall not prejudice or preclude the 

Board, or any of members, from further participation, consideration, or resolution of these 

proceedings if the terms of this Voluntary Relinquishment are not accepted by the Board. 

DOH v. Jeffrey L lumerick, R.Ph., Case No. 13-20511 2 



Before me, personally,.appeared 7 L. . whose identity is 
known to me by Pt- - lentificatlon) and who, under 
oath, signature appears above. Sworn to and subscribed before me s day of 

____________________, 

2014. 

_____ 

NOTARY PUBLIC '— I 

DOH v. Jeffrey L Fiurnerick, R.PhI, Case No. 2013-20511 3 

- 

' C : n 
DATED this I day of /Dpr-ii ,2014. 

STATE OF FLORIDA 
COUNTY OF: 

My Commission Expires: 



7196 9006 2484 2387 

TO: 
Jeffrey L. Humerick, R.Ph; 
3305 Woodbury Ct. 
St. Augustine, FL 32086 

VR 
Humerick 2013-20511 

SENDER: 

REFERENCE: 

PS Form 3800, January 2005 

RETURN 

Fee 

Return Receipt Fee 

Delivery 

Postage & Fees 

POSTMARK OR DATE 

Receipt for 
Certified Mair 
No Insurance Coverage 
Do Not Use to, l M 

•np.Iflz 
A, Received by Print Clearly) B. qale of Der ry 

x 500 
D. Is hy ry dressdilferentfrom Item I? 

It YES, enter delivery address below: 

isps., 
4/1/14 

2. ArtIcle Number 

1111 

7196 9006 911,1 2484 2387 

3. Service Type CERTIFIED 1 
4. Restricted Delivery? (Extra Fee) lives 
1. ArtIcle Addressed to: 

C Yes 
C No 

Jeffrey L. Humerick, R.Ph. 
3305 Woodbury Ct. 
St. Augustine, FL 32086 Hum erlek 

r rr 
J r' -' v -. 

PS Form January Domestic Return Receipt 

11 



1 Rick Scott 
Mission: 

I 
Governor 

To protect, promote & improve the health I 
of all people in Florida through integrated 

I John &rmstrong, MD, FAC3 
state, county & community efforts. 

H 1 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 2, 2014 CERTIFIED MAIL 

Jeffrey L. Humerick, R. Ph. 
3305 Woodbury Court 
St. Augustine, FL 32086 

Re: DOH vs. Jeffrey L. Humerick, R. Ph. 
DOH Case Number: 201 3-20511 

Dear. Mr. Humerick: 

We are in receipt of your executed Voluntary Relinquishment form. As you are aware, by signing the 
Voluntary Relinquishment of License form, you agreed to the following: 

o the Voluntary Relinquishment would be considered disciplinary action against your license, 
pursuant to Florida Statutes; 

o Voluntarily relinquishing your Florida pharmacist license may have an effect on pharmacist 
licenses you may hold in other states. 

If this is not what you understood, please contact me as soon as possible to discuss, at 850-245-4444, 
ext. 8174. Otherwise, this case will proceed as planned, and the Florida Board of Pharmacy will take up 

your request for Voluntary Relinquishment of License at their next regularly scheduled meeting, August 
12-13, 2014. You are not required to attend the meeting. 

Sincerely, 

Christopher A. Jurich 
Assistant General Counsel 

CAJ/aed 

Florida Department of Health www.FiorldesHeaith.com 
Office of the General Counsel • Prosecuflon Services Unit TWITTER:HealthyFLA 
4052 Bald cypress Way, Bin c-65 • Tallahassee, FL 32399-1701 FACEBOOK:FLDepartmentotHealth 
Express mail address: 2585 Merchants Row — Suite 105 VOUTUBE: fldoh. 
PHONE: 850/245-4444 • FAX 850/2454683 
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JeifreyL. Humerick, R.Ph 
3305 Woodbury Ct. 

St. Augustine, FL 32086 

i Certified Article Nihilber 

7196 9008 9111 2484 2387 

RE: Department of Health vs. Jeffrey L. Humerick, R.Ph.; Case No. 2013-20511 

Dear Jeffrey L. Humerick, 

Enclosed is a proposed Voluntary Relinquishment of License. The Voluntary Relinquishment is an offer to 
resolve this matter without the necessity of further proceedings and the added expenses accompanying 
further proceedings. 

Please be aware that by signing the Voluntary Relinquishment of License form you agree to all conditions 
stated therein, including the following: 

o the Voluntary Relinquishment, if accepted by the Board of Pharmacy, will be construed as 
disciplinary action against your pharmacy license, pursuant to Section 456.072(1)fl, Florida 
Statutes; 

• you will never reapply for licensüre as a pharmacist in the State of Florida; and 

• voluntarily relinquishing your Florida pharmacy license may have an effect on pharmacy licenses 
you may hold in other states. 

Please note paragraph 
and the Department of 
required, you be 
Relinquishment, please 
within twenty-one (21) 
Relinquishment, you will 
Pharmacy for review.. 

Sincerely, 

six (6) of the proposed Voluntary Relinquishment. If you agree to the terms, you 
Health will bear its own costs in resolving this matter. If further proceedings are 

assessed fines, costs, and fees. If you choose to accept the Voluntary 
execute it by signing it, having your signature notarized, and returning it to me 
days of receipt of this !etter. Once we receive the executed Voluntary 
be notified of the date and time that the case is scheduled before the Board of 

Karin 
Assistant General Counsel 

KG/as 
Enclosures; as listed 

Florida Department of Health 
Office of the General Counsel— Prosecudon Services Unit 

4052 Bald Cypress Way, Bin C-65 'Tallahassee, FL 32399-3265 
PHONE: 850/245-4444 • FAX 8501245-4662 

www.Florldasl4ealth.com 
TWITTER:HealthyFLA lealth 

VOUTUBE: fldoh 

April 1, 2014 

SENDERS RECORD j 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 

Subject: JEFFREY L. KUMERICK,RPH 
3305 Woodbuiy Ct. 
St. Augustine, FL 32086 
(B) (904) 797-9474 

Source: PROFESSIONAL RESOURCE 
NETWORK, INC. 

. 

Prefix: License #: Profession: Board: Report Date: 
PS 21349 Registered Pharmacy 03/13/14 

Phannacist 
Period of Investigation: 03/1 1/14—.--03/13/14 Type of Report: SUPPLEMENTAl 
Alleged Violation: F.S. 456.072 "Grounds for discipline; penalties; enforcement.— (1) The following acts... (z) 
Being unable to practice with reasonable skill and safety... (dd) Violating any provision... (hh) Being terminated from 
a treatment program..." F.S. 465.016 "Disciplinary actions.— (1) The following acts... (d) Being unfit or incompetent 
to practice... (m) Being unable to practice... (r) Violating..." 

Synopsis: 
This supplemental report is predicated upon the receipt of a request from PSU for this office to hand serve the 
attached Order Compleling Examination to HUMERICK, (Exhibit S-i). 

On 03/13/14, this Investigator presented to HUMERICK's place of residence at the address noted above, and 
did hand-serve the Order to HUMERICK at that time., (Exhibit 5-2). : 
S-i. PSU request and attached Order Compelling Examination 2-18 
S-2. Affidavit of Service 19 

Related Complaint: None 

F. I-lea] 

Investigator 03/13/14 

a 
7 

4 

Office: Jacksonville Date of Case: 12/30/13 
I CaseNumber: PS 2013-20511 

—-4 

Ryan 
MQA 
Distribution: HQ/ISU 

INV Form 300 7102 

00 HIM QA 
MO 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201405937 

NOHELIA PENA, 
RESPONDENT. 

NOTICE 

TO: NOHELIA PENA 
2048 CYPRESS BAY BLVD 
KISSIMMEE, FL 34743 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 

present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield 

Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
YBOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HeaIThyFLA 

4052 Bald Cyprass Way, Bin C10 • Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 • FAX : (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
Mission: 
To protect, promote & improve the health 
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stale, county & community effoils. 
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. 

Governor 

John H. Annstrong, MD, FACS 

Surgeon General & 

Vision: To be the Healthiest State in the Nation 

MEMORANDUM 
TO: Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 
FROM: Christopher Jurich, Assistant General Counselc 
RE: Voluntary Relinquishment 
SUBJECT: DOH v. Nohelia Pena, RPT 

DOH Case Number 2014-05937 

DATE: May 13, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda .fpr final 
agency action for the August 12-13, 2014 meeting of the board. The following information is 

provided in this regard. 

Subject: Nohelia Pena, RPT 

Subject's Address of Record: 2048 Cypress Bay Blvd. 
Kissimmee, FL 34743 

Enforcement Address: 2048 Cypress Bay Blvd. 
Kissimmee, FL 34743 

Subjects License No: 30775 Rank: RPT 

Licensure File No: 31585 

Initial Licensure Date: 5/5/2010 

Board Certification: None 

Required to Appear: No 

Current IPN/PRN Contract: None 

Allegation(s): None - No Administrative Complaint 

Prior Discipline: 4010, 12/26/2013, DOH-13-2419-FOI 

Probable Cause Panel: None 

Subjects Attorney: Pro Se 

Complainant/Address: Professional Resource Network, Inc. 
Post Office Box 16510 
Fernandina, FL 32035 

Materials Submitted: Memorandum to the Board 
Motion for Voluntary Relinquishment of License 
Voluntary Relinquishment 
Final Investigative Report with Exhibits 1-3 

pkg.entjptpsu.p_dxpOIBL: 05/13/2014 10:58:08 

Florida Department of Aealth www.FloridasHealth.com 
Office ol the Generaj Counsel • Prosecution Services Unit TWIUER:HeatthyFLA 
4052 Bald Cypress Way, Bin 0-65 • Talt&iassee, FL 32399-1701 ,tmentotHeatth 
Express mail address: 2585 Merthants Row- Suite 105 YOU11JBE: Itdoh 
PHONE: 850/245-4444 • FAX 850/2454684 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2014-05937 

NOHELIA PENA, R. PT., 
Respondent. 

_I 
MOTION FOR FINAL ORDER 

BASED UPON A VOLUNTARY RELINQUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. On or about April 22, 2014, a Uniform Consumer Complaint was 

filed with the Department of Health, alleging that the Subject violated the 

provisions of Chapter 456 or Chapter 465, Florida Statutes. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his/her 

license. 

3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 



establish a prima fade case regarding the violations as set forth in the 

nit 

WHEREFORE the parties respectfully request the Board of Pharmacy 

enter a Final Order incorporating the terms of 

Relinquishment of Licensure. 

the Voluntary 

Respectfully Submitted, 

• Christoph& A. Juric 
Assistant General Counsel 
Fla. Bar 0099014 

• Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444, ext. 8174 
Facsimile: (850) 245-4683 
Email: 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. certified mail this day of 

2014, to Nohelia Pena, R.PT., 2048 Cypress 

Bay Blvd., Kissimmee, FL 34743 

Christopher 
Assistant General Counsel 



0 
FILED 

DEPARTMENT OF HEALTh 
DEPUTY CLERK 

STAttOP*O 
DEPARTMENT OF HEALtH 

DATES 
MAY 1 3 2014 

bEPARTMENT OE HEALTH, 
Petitioner, 

v. bOHcàse Nb. 2014-05937 

NOR ELLA PENA, RPT 
Respofldêr*b 

VOLUNTARY RELINQUISHMENTOPUCENSE 

Respondent NOHELIA PENA, Rfl license No. 30775, hereby voluntarily relinquishes 

Respondent's license to practice as a Registered Phartliacy Technician in the State of Florida 

and states as follows: 

1. Respondent's purpose in secuting this Voluntary Relinquishment is to avoid 

further administrative action with respect to this cause. Respondent understands that 

acceptance by the Board of Pharmacy (hereinafter the Board) of this Voluntary 

Relinquishment shall be construed as disciplinary action against Respondent's license 

pursuant to Section 456.072(1)(fl, Florida Statutes. As With any disciplinary action, this 

relinquishment will be reported to the National Practitioner Data Bank as disciplinary 

action. Licensing authorities in other states may Impose discipline In their jurisdiction 

based on discipline taken In Florida. 

2. Respondent agrees to never reapply for iicansure as a RegisterS Pharmacy 

Technician in the State of Florida. 

INV FORM 425, Revised 04-13, Crnted 02-iO 



C : () 

3. 

Technician immediately upon executing Voluntary Relinquishment. Respondent 

further agrees to refrain from the practice of a Pharmacy Technidan until such 

time as this Voluntary Relinquishment is presented the Board and the Board issues a 

written final order in this matter. 

4. In order to expedite consideration and resoiutioh 6f this action by the Board in 

a public meeting, Respondent, being fully advised of the cdnsequences of so doUig, hereby 

waives the sthtutory privilege of confidentiality of Section 456.073(10), lorida Statutes, and 

waives a determination of probable cause, by the Probable Cause Panel, or the Department 

when appropriate, pursuant to On 456.O73(4), Plorida StàtuSs, the complaint, 

the investigative report of the Department of Hearth, and all other lnftrmatlon obtained 

putsuant to the Department's investigation in the above-styled action. By signing this 

waiver, Respondent understands that the record and complaint become public record and 

remain public record and that information is Immediately accessible to the public. 

5. Upon the Board's acceptance of this Voluntary Relinquishment, kespondent 

agrees to waive all to seek judidal review of, or to otherwise challenge or contest the 

validity of, this Voluntary Relinquishment and of the Final Order of the Board incorporating 

this Voluntary RelinquIshment 

6. Petitioner and Respondent hereby agree that upon the Board's acceptance of 

this Voluntary Relinquishment, each party shall bear its own attorney's fees and costs related 

to the prosecution or defense of this matter. 



C ) • • H H C . 

r I I IIC 

materials concerning Respondent in connethon with the Board's consideration of this 

Voluntary Relinquishment. Respondent agrees at. consideration of this Voluntary 

Relinquishment and other related by the board shall, not prejudice or preclude the 

Board, or any of its members, from further particiØation, cànslderation, Or resolution of these 

proceedings if the terms of this Voluntary Relinquishment are riot accepted by the Board, 

DATED this th day of , 2014. 

NOHELIA PENA, Rfl 

STATEOF FLORIDA - 

COUNTY OF ORANGE 

Before me, personally appeared IELIA , whose identity is known to me or 

who produced and who, under oath, acknowledges that 

her signature appears above. 

Sworn to and subscribed befpre this 28thday of April, 2014. 

SIDRONIC CASAS 

Expires 201B 

- NOTARY PUBLIC 
My Commission Expires: 



STATE OF. FLORIDA 

DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTh, 
Petitioner, 

v. DOH Case No. 2014-05937 

NOHELIA PENA, RPT 
Respondent. 

VOLUNTARY RELINOUISHMENT OF LICENSE 

Respondent NOHELIA PENA, RPT license No. 30775, hereby voluntarily relinquishes 

Respondent's license to pracUce as a Registered Pharmacy Technician in the State of 

and states as follows: 

1. kespondent's purpose in executing this Voluntary Relinquishment is to avoid 

further administrative action with respect to this cause. Respondent understands that 

acceptance by the Board of Pharmacy (hereinafter the Board) of this Voluntary 

Relinquishment shall be construed as disciplinary action against Respondent's license 

pursuant to Section 456.072(1)(f), Florida Statutes. As with any disciplinary action, this 

relinquishment will be reported to the National Practitioner Data Bank as disciplinary 

action. Licensing authorities in other states may impose discipline in their jurisdiction 

based on discipline taken in Florida. 

2. Respondent agrees to never reapply for licensure as a Registered Pharmacy 

Technician in the State of . 
INV FORM 425, Revised Created 02-10 



3. Respondent agrees to voluntarily cease practicing as a Registered Pharmacy 

Technician immediately upon executing this Voluntary Relinquishment. Respondent 

further agrees to refrain from the practice of a Registered Pharmacy Technician until such 

time as this Voluntary Relinquishment is presented to the Board and the Board issues a 

written final order in this matter. 

4. In order to expedite consideration and resolution of this action by the Board in 

a public meeting, Respondent, being fully advised of the consequences of so doing, hereby 

waives the statutory privilege of confidentiality of Section 456.073(10), Florida Statutes, and 

waives a determination of probable cause, by the Probable Cause Panel, or the Department 

when appropriate, pursuant to Section 456.073(4), Florida Statutes, regarding the complaint, 

the investigative repbrt of the Department of Health, and all other information obtained 

pursuant to the Department's investigation in the above-styled action. By signing this 

waiver, Respondent understands that the record and complaint become public record and 

remain public record and that information is immediately accessible to the public. 

5. Upon the Board's acceptance of this Voluntary Relinquishment, Respondent 

agrees to waive all rights to seek judicial review of, or to otherwise challenge or contest the 

validity of, this Voluntary Relinquishment and of the Final Order of the Board incorporating 

this Voluntary Relinquishment. 

6. Petitioner and Respondent hereby agree that upon the Board's acceptance of 

this Voluntary Relinquishment, each party shall bear its own attorney's fees and costs related 

to the prosecution or defense of this matter. 



7. Respondent authorizes the Board to review and examine all investigative file 

materials concerning Respondent in connection with the Board's consideration of this 

Voluntary Relinquishment. Respondent agrees that consideration of this Voluntary 

Relinquishment and other related materials by the Board shall not prejudice or preclude the 

Board, or any of its members, from further participation, consideration, or resolution of these 

proceedings if the terms of this Voluntary Relinqui5hment are not accepted by the Board. 

DATED this th day of April, 2014. 

NOHELIA PENA, RPT 

STATE OF FLORIDA 
COUNTY OF ORANGE 

Before me, personally appeared NOHELIA , whose identity is known to me or 
tT•a' 

who produded 9 '1 Th v and who, under oath, acknowledges that 

her signature appears above. 

Sworn to and subscribed before me this 28th day of April, 2014. 

A 
SIORONIOCASAS 
mission # EE 218106 
Expires September 2, 2016 

BOO.38S7019 

My Commission Expires: 
NOTARY PUBLIC 
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Vision: To be the Healthiest State in the Nation 

John 

RIckScoft 
Governor 

H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

May 30, 2014 CERTIFIED MAIL 

Nohelia Peña, R.PT. 
2048 Cypress Bay Blvd. 
Kissimmee, FL 34743 

Re:• DOH vs. Nohelia Peña, R.FT. 
DOH Case Number: 201 4-05937 

Dear. Ms. Peña: 

We are in receipt of your executed Voluntary Relinquishment form. As you are aware, by signing the 
Voluntary Relinquishment of License form you agreed to the following: 

• the Voluntary Relinquishment would be considered disciplinary action against your license; 
• Voluntarily relinquishing your Florida pharmacist license may have an effect on pharmacy licenses 

you may hold in other states. 

If this is not what you understood, please contact me as soon as possible to discuss, at 850-245-1'll'l, 
ext. 8224. Otherwise, this case will proceed as planned, and the Florida Board of Pharmacy will take up 
your request for Voluntary Relinquishment of License at their next regularly scheduled meeting August 
12-13, 2014. You are not required to attend the meeting. 

Sincerely, 

Christopher A. Jurich 
Assistant General Counsel 

CAJfaed 

Florida Departm.nt of Health www.FlorldasHsalth.com 
Office of the General Counsel • Prosecution Services 

TWIUER:HealthyFLA 
4052 Bald Cypress Way, Bin C.65 • Tallahassee, FL 32399-1701 

FACEBOOK:FLDepartmentofflealth 
Express mail address: 2585 Merchants Row — Suite 105 

YOLJTUBE: fldoh 
PHONE: 850/245-4444 • FAX 850/2454683 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Flonda thiDugh integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201403603 

AAZ PHARMACY, 
RESPONDENT. 

NOTICE 

TO: AAZ PHARMACY 
7209 CORAL WAY 
MIAMI, FL 33155 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield 
Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

& 
Executive Director 

BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 
PHONE: (850) 245-4444• FAX: (850) 245-4791 YOUTUBE: fldoh 



Sü bject: 
Subject's Address of 
Record: 
Enforcement Address: 

Subject's License No: 
Licensure File No: 

Initial Licensure Date: 

Board Certification: 
Required to Appear: 

Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 
Complainant/Address: 
Materials Submitted: 

HEEALTh 

AAZ Pharmacy 
7209 Coral Way 
Miami, FL 33155 

7209 Coral Way 
Miami, FL 33155 
27157 
20340 

10/21/2013 

No 

No 

No 

456.072(1)(k)(dd), FS 

465.023(1)(c), FS 

64B16-28.1081, FAC 

None 

Waived 

Pro Se 

Memorandum to the Board 

Motion For Final Order 
Voluntary Relinquishment 
Notification Letter 
Final Investigative Report 

Rick Scott 
Governor 

Joisn Dl. FACE 
State Surgeon General & Secretary 

Florida Department of Health 
Office of the General Counsel • Prosecution Services Unit 

4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-1701 

Express mail address: 2585 Merchants Row — Suite 105 

PHONE: 850/245-4444 • FAX 850/245-4683 

www.FiorldasHealth.com 
ITTER:HealthyFLA 

FACEBOOK:FLDeparfltentoWlealth 
YCUTUBE: fldoh 

To protect, promote & improve the health 

ci all people in Florida through integrated 

state, county & community efforts. 

Vision: To be the Healthiest State in the Nation 

TO: 
FROM: 
RE: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board 

Matthew Witters, Assistant General 

Voluntary Relinquishment 

of Pharmacy 

SUBJECT: DOH v. AAZ Pharmacy 

DATE: 

DON Case Number 2014-03603 

June 19. 2014 

. 

. 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 

final agency action for the August 13, 2014, meeting of the board- The following 

information is provided in this regard. 

Rank: PH 

DOH/Investigative Services Unit-Miami 

with Exhibits 1-9 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH; 
Petitioner, 

v. CASE NO. 2014-03603 

MZ PHARMACY, 
Respondent. 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY RELINQUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. On or about March 6, 2014, a Uniform Consumer complaint 

was filed with the Department of Health, alleging that the Subject violated 

the provisions of Chapter 456 or Chapter 465, Florida Statutes. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his/her 

license. 

3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 



establish a prima fade case regarding the violations as set forth in the 

Uniform Consumer Complaint. 

WHEREFORE the parties respectfully request the Board of Pharmacy 

enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure. 

MatthewMtters 
AssistanYGeneral Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.witters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. certified mail this 2b day of 

_________________________ 

2014, to AAZ Pharmacy, 7209 Coral Way, 

Miami, FL 33155. 

Assistant General Counsel 



FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK Angel Sanders 
DATE JUN 032014 ——___ 

STATE OF FLORIDA 
DEPARThENiT OP HEALTh 

DEPARTMENT OF HEALTH, 
$ 

v. DON Case No. 2014-03603 

MZ PHARMACY 
Respondent. 

VOLUNTARY RELINQUISHMENT OF LICENSE 

• 

Respondent, MZ PHARMACY, license No. PH27157, by through owner/officer ZULEMA 

SERBERA hereby voluntarily ishes Respondent's license to practice a Spedal Closed 

!hamlawin the State of Florida and states as follows: 

1. Respondent's purpose in executing this VOluntary ReUn4ulshment Is to avoid 

!urther administrative action w)th 'respect to this cause. Respondent Understands that 

acceptance by the Board of Pharmaëy of this Voluntary shall be construed as, ' 
Statuteé. As with any disciplinary action, this reflriquishment:will be reportS to the National 

as d pHna n. UcehsingaUthofjtjeshothec.stateErnay. 

impose discipline in their jurisdiction based on discipline takei in Florida. 

2. Respondent and its owner/officer, ZULEMA SERBERA agreS to never rèappiy 

for licensure a Spédal Closed Pharmacy in the State of Florida. 

Respondent by and through its owner/officer ZULEMA SERBERA, agrees to 

voluntarily ceése practicing S a Spedal losed Immediately uponexecuting this 

INV FORM 425, Revised 04-13, Created 02-10 



Voluntary Relinquishment. Respondent, by and through its owner/officer ZULEMA 

SERBERA, further agçees tb refrain from the practice of the Special Closed Pharmacy until 

such time as this Voluntary Relinquishment is presented to the Board and the Board Issues 

a final order In this matter. 

4. In order to expedite consideration and resolution of this aCtion by the Board in 

• 

a public meeting, Respondent by and through its owner/officer, Z(JLEMA SERBERA, being 

• fully advised of the consequences of so Øolng, hereby waives the statutory privilege of 

conridéntialit Of Section 456.073(10), lorIda Statutes, and waives a determination of 

probable cause, by the Probable Cause Panel, or the Department when appropriate, pursuant 

to SectIon 456.073(4), Florida Statutes, regarding the çàmplaint, the investigative report of 

the Department of Health, ahd all other obtained pursuant to the Depaçtrnent's 

• investigation In the above-styled action. By signing this waiver, Respondent by and through 

Its owner/officer, ZULEMA SERBERA, understands that the record and complaint become 

— is-immedlateiy-accessibkt thefl- 

• public. •• . . . . . . . 
5. Upoi, the 's acceptance of this Voluntary Relinquishment, Respondent 

through its owner/officer ZULEMA SERBERA, agrees to waive all rights to seek judidal review 

• of, or to otherwise challenge or contest the validity of, this Voluntary Relinquishment and of 

the Final Qrder of the BOard incorporating this Voluntary Relinquishment . 

• 

. 6. Petitioner and Respondent, by through Its owner/officer, ZULEMA SERBERA, 

hereby agree that upon the Board's acceptance of this Voluntary ReLinquishment, each party 



shall bear its own attorney's tees and costs related to the prosecution or defense of this 

matter. 

7. Respondent, by through its owner/officer, ZULEMA SERBERA, authorizes the 

Board to review and examine all Investigative file materials concerning RSpondent In 

connection with the Board's consideration of this Voluntary Relinquishment. Respondent, by 

its owner/offIcSj ZULEMA SERBERA, agrees that consideration of this Voluntary 

Relinquishment and other related materiaJs by the Board shall not prejudice or preclude the 

Board, or any of its mehibers, from fdrther participation, consideration, or.resolutlon of these 

proceedlngsif the terms of this Voluntary Relinquishment are nat accepted by the Board. 

DAThDthis ( . 

__ 

H H 
• 

ZULEMA SERBERA 
STATEOF________ 

• t OF_______ •• ••• •r 

Before me, personally appeared ZULEMA SERBERA , whose: Identity is known to me 

• or who produced eL.. c) L 
identification) and who, under 

Sworn to and subscribed before me this day of r / 

NOTARY PUBUC 
My Commission 



I'RI.slon: 
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I Governor 

To protect, promote & improve the health 
of all people in Florida through integrated 

I state, county & community efforts. 

I 

State Surgeon General & Secretary 

Vialoet: To be the Healthiest State in the Naflon 

June 20, 2014 

AAZ Pharmacy 
7209 Coral Way 
Miami, FL33155 

DOH vs. AAZ Pharmacy 
DOH Case Number: 2014-03603 

Dear Sir/Madam: 

We are in receipt of your executed Voluntary Relinquishment form. As you are aware by signing the 
Voluntary Relinquishment of License form you agreed to the following: 

o the Voluntary Relinquishment would be considered disciplinary action against your license, 
pursuant to Section 456.072(1)(f), Florida Statutes; 

o Voluntarily relinquishing your Florida pharmacy license may have an effect on pharmacy licenses 
you may hold in other states. 

If this is not what you understood, please contact me as soon as possible to discuss, at 850-245-4444. 
Otherwise, this case will proceed as planned, and the Florida Board of Pharmacy will take up your 
request for Voluntary Relinquishment of License at their next regularly scheduled meeting. You are not 
required to attend the meeting. 

Sincerely, 

,r-H Ma ew Witters 
Assistant General Counsel 

MW/ab 

Florida Department of Health ldasHealth.com Office of the General Counsel • Prosecuflon Servicos Unit 
TWITTER:HeaIthyFLA 4052 Bald Cypress Way, Bin 0-65 • Tallahassee, FL 32399-1 701 

OEBOOK:FLDepartnentofHealth Express mail address: 2585 Merchants Pow — Suite 105 
YOUTUBE: fldoh PHONE: 850(245-4444 • FAX 850)245-4683 
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Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & community elf orts. 

Vision: To be the Healthiest State in the Nation 

Governor 

State Surgeon General & Secretary 

TO: 

MEMORANDUM 
of Pharmacy Patrick W. Kennedy, M.A., Executive 

FROM: : Matthew Witters, Assistant General Counsel 
Voluntary Relinquishment 

SUBJECT: DOH v. AAZ Pharmacy Inc 

DOH Case Number 2014-03605 
. 

DATE: June 20, 2014 6 
Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 

Subject: 
Subject's Address of 
Record: 
Enforcement Address: 

Subject's License No: 
Licensure File No: 

Initial Licensure Date: 

Bciard Certification: 
Required to Appear: 
Current IPN/PRN Contract: 
Allegation(s): 

MZ Pharmacy Inc 
7209 Coral Way 
Miami, FL 33155 

7209 Coral Way 
Miami, FL 33155 
27158 Rank: PH 

20341 

10/21/2013 

Community Pharmacy 

No 

No 

456.072(1)(k)(dd), FS 

465.023(1)(c), FS 

64B16-28. 1081, FAC 

Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 
Complainant/Address: 
Materials Submitted: 

None 

Waived 

Pro Se 

DOH/Investigative Services Unit-Miami 

Memorandum to the Board 
Motion For Final Order 
Voluntary Relinquishment 
Notification Letter 
Final Investigative Report with Exhibits 1-9 

Fiorids Dopartmont of Hoaith 
Office of the General Counsel • Prosecution Services Unit 

4052 Bald Cypress , Bin C-es• Tailahassee, FL 32399-1701 

Express mail address: 2585 Merchants Row — Suile 105 

PHONE: 850/245-4444 • FAX 650/245-4683 

www.FioridssHoalth.com 
TWiTTER:HeaIthyFLA 

FACE BC 0 K F LO epa tn e niofi-le alth 
YOUTIJBE: fldoh 

A 

HEALTh 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner 

V. CASE NO. 2014-03605 

AAZ Pharmacy, Inc., 
Respondent. 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY RELINQUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. On or about March 6, 2014, a Uniform Consumer Complaint 

was filed with the Department of Health, alleging that the Subject violated 

the provisions of Chapter 456 or Chapter 465, Florida Statutes. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluhtary Relinquishment of his/her 

license. 

3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 



establish a prima facie case regarding the violations as set forth in the 

(Administrative Complaint OR Uniform Consumer Complaint). 

WHEREFORE the parties respectfully request the Board of Pharmacy 

enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure. 

Respectfully Submitted, 

Matthew4vitters 
Assistant General Counsel 
Fla. Bar No. 2014-03605 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.wifters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a ue and correct copy of the above and 

foregoing has been provided by U.S. certified mail this day of 

2014, to AAZ Pharmacy, 7209 Coral Way, 

Miami, FL 33155. 

Matthew Witters 
Assistant General Counsel 



FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK ANGEL SANDERS 
DATE JUN 2 14 

STATE OF FLORIDA 
DEPARTMENT OF HEALTh 

DEPARTMENT OF HEALTh, 
Petitioner, 

V. DOH Case No. 201403220 

MED SOLUTION PHARMACY DISCOUNT & EQUIPMENT 
Respondent. 

VOLUNTARY REUNOUISHMENT OF LICENSE 

Respondent, MED SOLUTION PHARMACY DISCOUNT & EQUIPMENT, License no 

PH2SG11 by through owner/officer NOEMI DIAZ hereby voluntarily relinquishes Respondent's 

license to practice a Community Pharmacy in the State of Florida and states as follows: 

1. Respondents purpose in executing this Voluntary Relinquishment is to avoid 

further action with respect to this cause. Respondent understands that 

acceptance by the Board of Pharmacy of this Voluntary Relinquishment shall be construed as 

disciplinary action against Respondent's license pursuant to Section Florida 

Statutes. As with any Ølsdplinary action, this relinquishment will be reported to the National 

Praètiuoner Data Bank as disciplinary action. Licensing authorities in other states may 

Impose discipline in their jurisdiction based on discipline taken In Florida. 

2. Respondent agrees to never reapply for licensuré as.a Community Pharmacy 

in the State of Florida. 

T FORM 425, Revised 13, Crnated 02-10 



3. Respondent agrees to voluntarily cease practicing as a Community Pharmacy 

immediately upon executing this Voluntary Relinquishment. Respondent further agrees to 

refrain from the practice of Community Pharmacy until such time as this Voluntary 

Relinquishment is presented to the Board and the Board es a written final order In this 

matter, 

4. In onler to expedite consideration and resolution of this action by the Board In 

a public meeting, Respondent, being fully advised of the consequences of so doing, Fiereby 

waives the statutory privilege of confidentiality of Section 456.073(10), Florida Statutes, and 

waives a determination of probable cause, by the Probable Cause Panel, or the Department 

when appropriate, pursuant to Section 456.073(4), Florida StaUftes, regardlhg the complaint, 

the invesfigative report of the Department of Health, and all other information obtained 

pursuant to the Department's investigation in the above-styled action. By signing this 

waiver, Respondent, understands that record and complaint become public record and 

remain public record and that information is immediately accessible to the public. 

5. Upon the Board's acceptance of this Voluntary Relinquishment, Respondent 

agrees to waive all rights to seek Judicial review of, or to otherwise challenge br contest the 

of, this Vàiuntary Relinquishment and of Final Order of the Board Incorporating 

this Voluntary Relinquishment. 

6. Petitioner and Respgndent, hereby agree that upon the Board's acceptance of 

this Voluntary Relinquishment, each party shall bear Its own attorney's fees and costs related 

to the prosecution or of this matter. 



7. Respondent authorizes the Board to review and examine all investigative file 

materials concerning Respondent in connection with the Board's conSderation of 

Voluntary Relinquishment. Respondent agrees that consideration of this Voluntary 

Relinquishment and other related materials by the Board shall not prejudice br preclude the 

Board, or any of its members, from further participation, consideration, or resolution of these 

proceedings if the tamis of this Voluntary Relinquishment are not accepted by the Board. 

At 
DATED this ' day of 3U8Z .20 . 

NOEMI DIAZ 
STATE OF_________ 
COUNTY OF l 

Before me, personally appeared NOEMI DIAZ ,*hose identity is known to me or 

who produced (type of identification) and who, under 

oath, acknowledges that his signature appears above. 

Sworn to and subscribed before me this day of 

________ 

20 iV. 

• 

NOTARY PUBLIC 
My Commission Expires: 

GILVIA N 
47 a Ccrnàstn#FP 012251 

.n t 



Rick 
Mission: C Governor 
To protect, proniota & improve the health 

of all people in Florida through integrated 
I JoDrn N. 

state, county & community efforts. I State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 20, 2014 

AAZ Pharmacy 
7209 Coral Way 
Miami, FL 33155 

Re: DOH vs. AAZ Pharmacy, Inc. 
DOH Case Number; 2014-03605 

Dear Sir/Madam: 

We are in receipt of your executed Voluntary Relinquishment form. As you are aware by signing the 
Voluntary Relinquishment of License form you agreed to the following; 

the Voluntary Relinquishment would be considered disciplinary action against your license, 
pursuant to Section 456.072(1)(f), Florida Statutes; 
Voluntarily relinquishing your Florida pharmacy license may have an effect on pharmacy licenses 
you may hold in other states. 

If this is not what you understood, please contact me as soon as possible to discuss, at 850-245-4444. 
Otherwise, this ease will proceed as planned, and the Florida Board of Pharmacy will take up your 
request for Voluntary Relinquishment of License at their next regularly scheduled meeting. You are not 
required to attend the meeting. 

Sincerely, 

atthew Witters 
Assistant General Counsel 

MW/ab 

Florida Department of Health .lth.com 
Office of the General counsel • Prosecution Services 

TWITTEftHeaIthyFLA 
4052 Bald cypress Way, Bin 0-65 • Tallahassee, FL 32399-1701 

FACEBO0K:FLDeparUrentothealth 
mail address: 2585 Merchants Row — Suite 105 YOUTUBE: fldoh 

PHONE: 850/245-44-44 • FAX 850/245-4683 
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maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon Generol & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201405849 

SIXTYSEVEN PHARMACY DISCOUNT, I NC, 
RESPONDENT. 

NOTI CE 

TO: SIXTYSEVEN PHARMACY DISCOUNT, INC 
2205 SW 67 AVE 
MIAMI, FL 33155 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfleld 
Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as 'timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
t/BOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 
4052 Baki Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 
PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: ftdoh 



Rick Scott Mission. , 

Governor 
To protect, promote & improve the health 

of all people in Florida through integrated n B-L ?, , FACS state, county & community efforts. 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

TO: 

MEMORANDUM 
Board 

. 

of Pharmacy Patrick W. Kennedy, M.A., Executive Director, 
FROM: Marc Taupier, Assistant General Counsel 
RE: Voluntary Relinquishment 
SUBJECT: DOH v. Sixtyseven Pharmacy Discount, Inc 

DATE: 

DOH Case Number 2014-05849 

June 19. 2014 4—A 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 2014, meeting of the board. The following 
information is provided in this regard. 
Subject: Sixtyseven Pharmacy Discount, Inc 
Subject's Address of 2205 Sw 67 Ave 
Record: Miami, FL 33155 
Enforcement Address: 2205 sw 67 Ave 

Miami, FL 33155 
Subjects License No: 26470 Rank: PH 

Licensure File No: 19331 

Initial Licensure Date: 11/2/2012 

Board Certification: Community Pharmacy 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): 456.072(1)(k)(dd), FS 

465.023(1)(c), FS 

64816-28. 1081, FAC 

Prior Discipline: None 

Probable Cause Panel: Waived 

Subject's Attorney: Pro Se 
Complainant/Address: DOH/Investigative Services Unit-Miami 
Materials Submitted: Memorandum to the Board 

Motion For Final Order 
Voluntary Relinquishment 
Notification Letter 
Final Investigative Report with Exhibits 1-5 

Florida Department of Health .FioridasHoalth.com 
Office ci the General Counsel • Prosecution SeMces Unit 

TWITTER:HealthyFLA 4052 Bald Cypress Way, Bin 0-65 • Tallahassee, FL 32399-1701 
FACEBOOK:FLDepartmentoft-leaith Express mail address: 2585 Merchants Row — fe 105 

YOUTIJBE: fldoh PHONE: 550/245-4444 • FAX 850/245-4683 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2014-05849 

SIXTYSEVEN PHARMACY & DISCOUNT, INC., 
Respondent. 

_I 
MOTION FOR FINAL ORDER 

BASED UPON A VOLUNTARY RELINQUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the 

On or about April 16, 2014, a Uniform Consumer Complaint was 

filed with the Department of Health, alleging that the Subject violated the 

provisions of Chapter 456 or Chapter 465, Florida Statutes. 

2. In lieu bf undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his/her 

license. 

3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in thiscase shall be furnished to the Board to 



establish a prima fade case regarding the violations as set forth in the 

Uniform Consumer Complaint. 

WHEREFORE the parties respectfully request the Board of Pharmacy 

enter a Final Order incorporating the terms of 'the Voluntary 

Relinquishment of Licensure. 

Respectfully Submitted, 

General Counsel 
Bar No. 106732 

Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: marc.taupier@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. certified mail this day of 

2014, to Sixtyseven Pharmacy Discount, 2205 

SW 67 Avenue, Miami, FL 33155. C 
Marc 
Assis t General Counsel 



FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 

STATE OF FLORIDA . CLERK 

DEPARTMENTOF HEALTH 

DEPARTMENT OF EALTh, 

DOH Case No. 2014-05849 

SDCTYSEVEN PHARMACY DISCOUNT, INC 

Respondent. 

______________I 

VOLUNTARY RELINOUISHMENT OF LICENSE 

Respondent, SD(1YSEVEN PHARMACY PISCOIPINT, , License Number PH 26470, by and 

through Its owner/officer, MARIA MERCEDES MATEC, hereby voluntarily relinquIshes Respondent's 

permit boperate a pharmacy In the State of Florida and states asftlIowst 

1. Respondent's purpcise- tn executing this Votuñtary. RellrtqulshSnt is to avoid further 

adrbWstrathe. action with respec to cause. by thid through Its 

MARIA MERCEDES MATEO, understands that acceptance the Board of Pharmacy (hereinafter 

the Board) cuff this Voluntaiy Relinquishment be consttued as dIsciplinary action ag&nst 

Respondent'$ permit pursuant to. Sécth3n 456.072(1)(f), Pióilda -As with any disciplinary 

action, this reilnqulshment will be reported to the National Pracutconer Data Bank as disciplinary 

atlon.. Ucenslng authprltles In other states may Impose discipline in their. Jurisdiction based, on 

inFloiidt ... 

2 Respondent and itS owner/office, MARIA MERCEDES MATEO, agrees to never 

reapply for a pharmacy permit In the State 6? - 
: - 

. Respondent, by and-through its ownerlofficeç MARIA MERCEDES MATEd, agrees 

to voluntarily cease. operating as a community pharmacy immediately upon executing this 

Voluntary Relinquishrnent. Respondent, by acid through its. owner/officer, MARIA MERCEDES 



MATEO, further agrees to refrain from operat{ng as a. community pharmacy until such time as this 

Voluntary Relinquishment Is presented to the Board and the Board issues a written tiqal order In 

this mater. 

In order expedite consideration aS resciubon of this actlon:by the Board ma public 

Respondent, by arid Its owner/c(flcer, MIARLA MERCEDES MATEO, being fully 

advised Of the of so doing, tiereby waJves the pñvllege of confiØentiailty àf 

Sectiob 456,Ofl(1O), Florida Statutes, and waives a determination of pitbable cause, by the 

Cause or the Department when approØiiate, pursuant to Ion 456.073(4); FlorIda Statutes, 

regarding the complaint, the investigative report of the Departnleiit of Health, arid all Qther 

information Qbtalned pursuant to the Department's invStigation in the above-styled action. By 

signing this waiver, Respondent, by and through Its , MARIA MERCEDES MAtEO,. 

understatids that the record thmpialnt become pvbilc record and remain public record and th$ 

infoniiatton lsinirnediateW actessiblé to the public. Ion 456.073(10), Ida Statutes. * 

5; Upon the Board's acceptance o! this Voluntary Reitnqulshthent,.. Respondent,, by arid 

Through Ita , MARIA MERCEDES MATED, agrees to waive all rights to seek judIcial 

review of, or to otherwise challenge or the validity of, thiS Voluntary Relinquishment and of 

the Final Order otthe Board Incorporating this Voluntary Relinquishment. 

• 

. 6; Petitioner and Respondent, by through its owner/offl*, MARIA MERCaPES 

MAcrED, hereby agree that upon the Boarti's this. Voluntary Relinquishment, each party 

shall bear its own attorney's fees and costs rSated to the prosecution or defense of this maser 

7 Respondent, by and thmugh Its owner/officer, MARIA MERCEDES MATED, 

authprlzesthe rd m review and examine all Investigative file mateilais concerning Responderttlrr 

cénnection with the Board's consideration of this Voluntary ReUnqulsh.ment. RSpo!ldent, by and 

through Its pwnertofflcer, MARIA MERCEDES•MAtEC) agrees lderatlori s Voluntary 

RelinqUishment and other related matedals bythe BQard shall nct prejudice or preclude the Board or 



any of Its members, from further participation, consideration, or resolution of these proceedings if the 

terms of this Voluntary Relinquishment are not accepted by the Board. 

DATED this 

_________ 

itrnt 20flS 

SDCFYS PHARMACVbISCOUNT, INC 

By and through it Owner/Officer, MARIA MERCEDES 
MATEO 

STATE CF FLORIDA } 

COUNTYOF DADE } 
1 

Before me, personally appeared, MpIRIA MERCEDES MATEO, whose Identity Is known to me 

by (hma of Identificaaon) and who, under oath, acknowledges 

that his/her signature appears - 

Sworn to and subscribed before me this day of 2014. 

• 

$ OTARY PUBLIC 

My Commission Expires: 

DAVID 

12,2016 



/ scota 
Governor 

To protect, promote & improve the health 

of all people in flodda through hitegrated hn N. 

HEALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 19, 2014 

Sixtyseven Pharmacy Discount, Inc. 
2205 Sw 67 Avenue mi, FL 33155 

Re: DON vs. Sixtyseven Pharmacy Discount, Inc. 
DON Case Number: 201 4-05849 

Dear Sirs/Madam: 

We are in receipt of your executed Voluntary Relinquishment form. As you are aware by signing the 
Voluntary Relinquishment of License form you agreed to the following: 

o the Voluntary Relinquishment would be considered disciplinary action against your license, 
pursuant to Section 456.072(1)(f), Florida Statutes; 

o Voluntarily relinquishing your Florida pharmacy license may have an effect on pharmacy licenses 
you may hold in other states. 

If this is not what you understood, please contact me as soon as possible to discuss, at 850-245-4444. 
Otherwise, this case will proceed as planned, and the Florida Board of Pharmacy will take up your 
request for Voluntary Relinquishment of License at their next regularly scheduled meeting. You are not 
required to attend the meeting. 

• /V/C 
/aupler 

General Counsel 

MT/ab 

Florida Department of Health www FlorldasHeaith corn 
Office ci the General counsel • Prosecution ices Unit 

I " FLA 
4052 Bald cypress Way, Bin c-65 • Tallahassee, FL 32399-1 701 

FAcEB00KFLDe artmentolHealth 
Express mail address: 2585 Merchants Row — Suite 105 

YOUTUBE: tldoh 
PHONE: 850/245-4444 • 850/245-4663 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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HEALTH 
Rick Scott 

Mission: 
Governor 

To protect, prornote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & cornmunity efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201406543 

READY SCRIPTS, INC, 
RESPONDENT. 

NOTICE 

TO: READY SCRIPTS, INC 
9783 SW 72ND ST 
MIAMI, FL 33173 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to bepresent 
at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield Beach, 
FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 
Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

- 

Executive Director / BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWI1TER:HealthyFLA 
4052 Bald Cypress Way, Bin dO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 
PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: fidob 



HEALTH 

Subject: 
Subject's Address of 
Record: 
Enforcement Address: 

Subject's License No: 

Licensure File No: 

Initial Licensure Date: 
Board Certification: 
Required to Appear: 
Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Panel: 
Subject's Attorney: 

Ready Scripts, Inc. 
9783 Sw 72nd St 
Miami, FL 33173 
9783 Sw 72nd St 
Miami, FL 33173 

25590 

18474 

7/15/ 20 11 

None 

No 

None 

Waived 

Pro Se 

Florida Department of Health 
Office of the General Counsel • Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-85 • Tallahassee, FL 32399-1 701 

Express mail address: 2585 Merchants flow- Suite 105 

PHONE: 850/245-4444 • FM 850)245-4684 

www.FioridasHealth.com 
TwrrTEflF-lealThyFLA 

YOUTUBE: fldoh 

Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

slate, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FAGS 

Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

TO: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

FROM: Shaffer Claridge, Assistant General Counsel (2-c L. 
RE: Voluntary Relinquishment 
SUBJECT: DOH v. Ready Scripts, Inc. 

DOH Case Number 2014-06543 . 

. 

DATE: June , 2014 . 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the AugUst 12-13, 2014 meeting of the board. The following 
information is provided in this regard. 

Rank: PH 

None 

Sections 456.072(1)(k)(dd); 465.016(1)(r); 465.023(1)(c), 
Florida Statutes; Rules 64B16-28.102; 64B 16N- 1.012(3), 

Florida Administrative Code 



Complainant/Address: Department Of Health/Investigative Services 

Unit-Miami 

Materials Submitted: Memorandum to the Board 

Motion for Final Order Based Upon A Voluntary 

Relinquishment of License 

Voluntary Relinquishment of License 

Supplemental Investigative Report with Exhibits S1-S2 dated 

June 6, 2014 

Board Notification 

Final Investigative Report with Exhibits 1-7 dated April 30, 

2014 

Preliminary Case Remarks: Determination of Waiver 

The Department investigated Respondent for several potential statutory and regulatory 
violations. During the course of the investigation, on or about June 3, 2014, Respondent 
executed a voluntary relinquishment of its license. 

Recommended Penalty: Voluntary Relinquishment 

Florida Department of Health www.FloridasHealth.com 
Office of the General Counsel • Services Unit TWIUER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-1701 FACEBOCK:FLDepartmentofHealth 
Express mail address: 2585 Merchants RowS Suite 105 VOUTUBE: fldoh 
PHONE: 850/245-4444 • F4X 850/245-4684 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

CASE NO. 2014-06543 
V. 

READY SCRIPTS, INC., 

Respondent. 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY RELINOUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. On or about April 28, 2014,. the Department flIed a complaint 

alleging that the Subject violated the provisions of Chapter 456 or Chapter 

465, Florida Statutes. 

2. in lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his/her 

license. . . . 



3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Healthcare Practitioner Complaint Form. 

WHEREFORE, the parties respectfully request the Board Pharmacy 

enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure. 

Respectfully Submitted, 

John H. Armstrong, MD, FACS 

State Surgeon General and Secretary of Health 

R. Shaffer Claridge 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Florida Bar No. 0095549 
Telephone: (850) 245-4444X8166 
Facsimile: (850) 245-4662 
Email: Shaffer.Claridge©flhealth .gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this - day of 

2014, to Respondent at 9783 SW Street, Miami, Florida 33174. 

R. Shaffer Claridge 
Assistant General Counsel 

RSC/cab 



FILED. 
DEPARTMENT OF HEALT 

DEPUTY CLERK 
STATE OF FLQRIDA CLERK *N6ELSMDERS 

DEPARTMENT OF HEALTH 72014 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. 
. DOH Case No. 2014-06543 

READY SCRIPTS, INC 
Respondent 

I I 

VOLUNTARY RELINQUISHMENT OF LICENSE 

Respondent READY SCRIPtS, INC license No. 25590 hereby voluntarily relinquishes 

Respondent's license to practice pharmacy in the State of Florida and states as follows: 

1. Respondent's purpose in executing this Voluntary Relinquishment is to avoid 

further administrative action with respect to this cause. Respondent understands that 

acceptance by the. Board of PHARMACY (hereinafter the Board) of this Voluntary 

Relinquishment shall be construed as disciplinary action against Respondent's license 

pursuant to Section 456.072(l)(f), Florida Statutes. As with any disciplinary action, this 

relinquishment will be reported to the National Practitioner Data Bank as disciplinary 

action. Ucensing authorities in other states may impose discipline in their jurisdiction 

based on discipline taken in Florida. 

2. Respondent agrees to never reapply for licensure as a PHARMACY in the 

State of Florida. 

3. Respondent agrees to voluntarily cease practicing PHARMACY immediately 

upon executing this Voluntary Relinquishment. Respondent further agrees to refrain from 
INV FORM 425, Revised 04-13, Created 10 

Exh!bft S 2' 



the practice of PHARMACY until such time as this Voluntary Relinquishment is presented to 

the Board and the Board issues a written final order in this matter.. 

4. In order to expedite consideration and resolution of this action by the Board in 

a public meeting, Respondent, being fully advised of the consequences of so doing, hereby 

waives the statutory privilege, of confidentiality of Section .073(10), Florida Statutes, and 

waives a determination of probable cause, by the Probable Cause Panel, or the Department 

when appropriate, pursuant to Section 456.073(4), Florida Statutes, regarding the complaint, 

the investigative report of the Department of Health, and all other information obtained 

pursuant to the Department's investigation in •the above-styled action. By signing this 

waiver, Respondent understands, that the record and 'complaint become public record and 

remain public record and that information is immediately accessible to the public. 

5. , Upon the Board's acceptance. of this Voluntary Relinquishment, Respondent 

agrees to waive all rights to seek judicial review of, or to otherwise challenge or contest the 

validity of, this Voluntary Relinquishment and of the Final Order of the Board 

this Voluntary Relinquishment 

6. Petitioner and Respondent hereby agree that upon the Board's acceptance of 

this Voluntary Relinquishment, eath party shall bear its own attorneVs fees and costs related 

to the j*osecutlon or defense of this matter. 

7. Respondent authorizes the Board to review and examine all investigative file 

materials concerning Respondent in connection with the Board's consideration of this 

Voluntary Relinquishment. Respondent agrees that consideration of this Voluntary 

Relinquishment and other related materials by the Board shall not prejudice or preclude the 



Board, or any of its members, from further dcipation, consideration, or resolution of these 

proceedings if the terms of this Voluntary Relinquishment are not accepted by the Board. 

DATED this 

STATE OF FLORIDA 

C 
day of 

CQUNTY OF MIAMI DADE 

Before me, personally appeared N$PYs , whose identity is known to me or 

who produced ¶type of identification) and who, under 

oath, acknowledges that his signature appears above. 

20 

Sworn th and subscribed before me this SW day of e-a.. 

My Commission Expires: 

B. CARDENAS 
NOTARY PUSUC 
STATE Off MaIM 

NOTARY PUBLIC 

C 



Rick Scott fon: Governor 
To protect, promote & improve the health 

of all in hn H. Armstrong, MD, FACS 
$ a e, 

IEALTH State Surgeon General & Secrelary 

Vision: To be the Healthiest State in the Nation 

June 17, 2014 

Nadys Martinez 
Ready Scripts, Inc. 
9783 SW nd Street• 
Miami, Florida 33174 : Florida Department of Health v. Ready Scripts, Inc. 

DOK Case Number: 2014-06543 

Dear Ms. Martinez: 

I am in receipt of and thank you for the Voluntary Relinquishment executed by you onJune 3, 2014, 
concerning the above referenced case. 

Our office is now making preparation for this Voluntary Relinquishment to be presented at the next 
meeting of the Florida Board of Pharmacy, scheduled for August 12-13, 2014, in Deerlield Beach, 
Florida. Please be advised your case will be set at the convenience of the Department arid/or the 
Florida Board of Pharmacy and you will be notified of the date and time approximately two weeks prior 
to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please feel 
free to contact this office. 

Sincerely, 

H 

Shaffer Claridge 
AssistantGeneral Counsel 

RSC/cab 

Florida Dspartm•nt of Hosith .com 
Office of the General Counsel — Prosecution Services Unit ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-3265 FACEBOOK:FLDepartmentofHeafth 
PHONE: 05012454444 • FAX 050/245-4662 VOUTUBE: fldoh 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


HEALtH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201402898 

SAMANTHA LYNN STUMLER, 
RESPONDENT. 

NOTICE 

TO: SAMANTHA LYNN STUMLER 
5165 DEE GEE DRIVE 
JACKSONVILLE, FL 32210 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield 
Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
f/BOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITFER:HealthyFLA 
4052 Bald Cyprass Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentotHealtti 
PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: lldoh 



Subjects License No: 
Licensure File No: 

Initial Licensure Date: 
Board Certification: 
Required to Appear: 
Current IPN/PRN Contract: 
Allegation(s): 
Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 
Complainant/Address: 
Materials Submitted: 

No 

No 

No 

465.016(1)(e), FS (2013) 

None 

March 27, 2014; Fallon & Garcia 

ProSe 
DOH/ISU-Jacksonville 

Memorandum to the Board 

Voluntary Relinquishment 

Administrative Complaint 

Notification Letter 

Probable Cause Panel Memorandum 

Emergency Suspension Order 

Fipal Investigative Report with Exhibits 1-4 

Florida Department of Health 
Office of the General Counsel • Prosecution SeMces Unit 
4052 Bald Cypress Way, Bin 0-65 • Tallahassee, FL 32399-1701 
Express mail address: 2565 Merchants flow — Suite 105 
PHONE: 8501245-4444 • FAX 8501245-4683 

.com 
TWITTER:HealthyFLA 

FACEBOOK: FLoepartnientof Health 
YOUTUBE: fldoh 

Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

Vision: To be the Healthiest State in the Nation 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

TO: 

MEMORANDUM 
Board of Pharmacy Patrick W. Kennedy, M.A., Executive Director, 

FROM: Jamie Royal, Assistant General Counsel 
RE: Voluntary Relinquishment 
SUBJECT: DOH v. Samantha Lynn Stumler, R.P.T. 

DOH Case Number 2014-02898 

DATE: May 13, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13,2014, meeting of the board. The following 
information is provided in this regard. 
Subject: 
Subject's Address of 
Record: 
Enforcement Address: 

Samantha Lynn Stumler 
5165 Dee Gee Drive 
Jacksonville, FL 32210 
5165 Dee Gee Drive 
Jacksonville, FL 32210 
43458 Rank: Rfl 
45027 

6/27/2012 



FILED 
DEPARTMENT OF HEALTh 

STATE OF FLORIDA DEPUTY CLERIC 
DEPARTMENT OF HEALTH 

APR 2 9 2014 
DEPARTMENT OF HEALTH, 

Petitioner, 

v. DOH Case Number: 2014-02898 

Samantha Lynn Stumler RPT 

Respondent. 

/ 
VOLUNTARY RELINQUISHMENT OF LICENSE 

Respondent Samantha Lynn Stumler RPT, license number 43458, hereby vokmtarily 

relinquishes Respondent's license to practice as a registered pharmacy technician in the State of 

Florida and states as follows:. 

1. Respondent's purpose in executing this Voluntary Relinquishment is to avoid further 

administrative action with respect to this cause. Respondent understands that acceptance by the 

Board of Pharmacy (heminafter the Board) of this Voluntary Relinquishment shall be construed as 

disciplinary action against Respondent's license pursuant to section 456.072 (1) Florida Statutes. 

2. Respondent agrees to never reapply for licensure as a Registered Pharmacy 

Teóhnjcjan in the State of Florida.. 

3. Respondent agrees to voluntarily cease practicing as a Registered Pharmacy 

Technician immediately upon executing the Voluntary Relinquishment. 

4. In order to expedite consideration and resolution of this action by the Board in a 

public meeting, Respondent, being frilly advised of the consequences of so doing, hereby waives the 

statutory privilege of confidentiality of Section 456.073(10), Florida Statutes, and waives a ' I 



determination of probable cause, by the Probable Cause Panel, or the Department when appropriate, 

pursuant to Section ,073(4), Florida Statutes, regarding the case, the investigative report of the 

Department of Health, and all other information obtained pursuant to the Department's investigation 

in the above-styled action. By signing this waiver, Respondent understands that the record and case 

become public record and remain public record and that information is immediately accessible to 

the public, pursuant to Section 456.073 (10) Flàrida Statutes. 

5. Upon the Boards acceptance of this Voluntary Relinquishment, Respondent agrees 

to waive all rights to seek judicial review of, or to otherwise challenge or contest the validity of, this 

Voluntary Relinqui shrnent and of the Final Order of the Board incorporating this Voluntary 

Relinquishment. 

6. Petitioner and Respondent hereby agree that upon the Board's acceptance of this 

Voluntary Relinquishment, each party shall bear its own attorney's fees and costs related to the 

prosecution or defense of this matter. 

7. Respondent authorizes the Board to review and examine all investigative file 

materials concerning Respondent in connection with the Board's consideration of this Voluntary 

Relinquishment. Respondent agrees that consideration of this Voluntary Relinquishment and other 

related materials by the Board shall not prejudice or preclude the Board, or any of its members, 

from further participation, consideration, or resolution of these proceedings if the terms of this 

Voluntary Relinquishment are not accepted by the Board. 

DATED this day of , 

S?-t- 7 

Lynn Stumler ' 
'It 



STATE OF FLORIDA 
COUNTYOF: c 
Before me, personally appeared 1 A 3 t'J ri Icr , whose identity is known to 

me by (type of identification) and who, under oath, 
acknowledges that his signature appears above. Sworn to and subscribed before me this I H 

day of • 
NO 

My Commission Expires: 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITION ER, 

CASE NOD: 2014=02898 

SAMANTHA LYNN STUMLER, R.P.TI., 

RESPONDENT. 

ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Health, by and through the undersigned 

counsel, files this Administrative Complaint before the Board of Pharmacy 

against Respondent, Samantha Lynn Stumler, R.RT., and in support thereof 

alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy and registered pharmacy technicians, pursuant to 

Chapters 20.43, Florida Statutes (2013), Chapter 456, Florida Statutes 

(2013) and Chapter 465, Florida Statutes (2013). 

2. At all times material to this Administrative Complaint, 

Respondent was a registered pharmacy technician, pursuant to Chapter 



465, Florida Statutes (2013), having been issued license number R.PT 

43458. 

3. Respondent's address of record is 5165 Dee Gee Drive, 

Jacksonville, Florida 32210. Respondent's current location is at the Duval 

County Pre-Trial Detention Facility, 500 East Adams Street, Jacksonville, 

Florida 32202. 

4. Respondent worked at Saint Vincent's Hospital Pharmacy in 

Jacksonville, Florida. 

5. On or about and between October 1, 2013, and February 12, 

2014, Respondent stole between 247 and 600 hydrocodone/APAP tablets 

from Saint Vincent's Hospital Pharmacy. 

6. Hydrocodone/APAP contains hydrocodone and acetaminophen 

or Tylenol and is prescribed to treat pain. According to Section 893.03(3), 

Florida Statutes (2013), hydrocodone, in the dosages found in 

hydrocodone/APAP is a Schedule III controlled substance that has a 

potential for abuse less than the substances in Schedules I and II and has 

a currently accepted medical use in treatment in the United States. 

Samantha Lynn Stumler, R.P.T, 2 
DOH Case Number 2014-02898 



7. On or about and between October 1, 2013, and February 12, 

2014, Respondent stole between 44 and 50 tablets of Diazepam from Saint 

Vincent's Hospital Pharmacy. 

8. Diazepam commonly known by the brand name Valium, is 

prescribed to treat anxiety. According to Section 893.03(4), Florida 

Statutes (2013), diazepam is a Schedule IV controlled substance that has a 

low potential for abuse relative to the substances in Schedule III and has a 

currently accepted medical use in treatment in the United States. 

9. On or about and between October 1, 2013, and February 12, 

2014, Respondent stole between 97 and 200 tablets of Xanax from Saint 

Vincent's Hospital Pharmacy. 

10. Xanax is the brand name for lprazolam and is prescribed to 

treat anxiety. According to Section 893.03(4), Florida Statutes (2013), 

aiprazolam is a Schedule IV controlled substance that has a low potential 

for abuse relative to the substances in Schedule III and has a currently 

accepted medical use in treatment in the United States. 

11. Respondent ingested some of the stolen medication herself, 

without a valid prescription. 
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12. Respondent gave some of the stolen medication to at least one 

other individual, whp did not have . valid prescription. 

13. On or about February 12, 2014, Respondent unlawfully 

possessed of hydrocodone/APAP, Diazepam and Xanax. 

14. Section 465.016(1)(e), Florida Statutes (2013), subjects 

registered pharmacy technicians to discipline for violating Chapter 893, 

Florida Statutes (2013). 

15. Chapter 893.13, Florida Statutes (2013), states in pertinent 

part: 

(6)(a) It is unlawful for any person to be in actual 
or constructive possession of a controlled substance 
unless such controlled substance was lawfully 
obtained from a practitioner or pursuant to a valid 
prescription or order of a practitioner while acting in 
the course of his or her professional practice or to 
be in actual or constructive possession of a 

controlled substance except as authorized by this 
chapter.... 

(7)(a) A person may not: 
1. Distribute or dispense a controlled substance in 
violation of this chapter.... 
or] 
9. Acquire or obtain, or attempt to acquire or 
obtain, possession of a controlled substance by 
misrepresentation, fraud, forgery, deception or 
subterfuge. 
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16. Respondent violated Section 465.016(1)(e), Florida Statutes 

ç2013), in one or more of the following ways: 

a. By possessing oxycodone and/or Roxicodone in violation of 

Chapter 893. 13(6)(a), Florida Statutes (2013); 

b. By distributing or dispensing hydrocodone/APAP to an individual 

in violation of Chapter 893.13(7)(a)(1), Florida Statues (2013); 

and/or 

c. By acquiring possession of oxycodone and/or Roxicodone by 

misrepresentation, fraud, forgery, deception or subterfuge in 

violation of Chapter 893.13(7)(a)(9), Florida Statutes (2013). 

17. Based on the foregoing, Respondent violated Section 

465.016(1)(e), Florida Statutes (2013), by violating Chapter 893, Florida 

Statutes (2013). 

WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

DOH V. Samantha Lynn Stumler, QP.T. 5 
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fees billed or collected, remedial education and/or any other relief that the 

Board of Pharmacy deems appropriate. 

SIGNED this 

_______ 

day of March, 2014. 

John H. Armstrong, MD, FACS 

State Surgeon General and 
Secretary of Health 

-L uise Wilhite-St Laurent 
Assistant General Counsel 
Florida Bar Number 0091244 
Florida Department of Health 
Office of the General counsel 
4052 Bald Cypress Way, Bin C-65 

• Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4444 x 8331 
Facsimile: (850) 245-4662 
Email: Louise.StLaurent@flheafth.gov 

PCP: March 27, 2014 

PCP Members: Leo Fallon, Albert Garcia 
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NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence arid argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related . the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 
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Rick Scott 
Mission: Governor 
To protect, promote & improve the health 

_________ 

of all people in Florida through integrated 
I 

John H. Annstrong, MD, FACS 
state, county & community efforts. ] State Surgeon General & Secretary 

VisIon: To be the lleaithiest State in the Nation 

May 13, 2014 

Samantha Stumler 

Jacksonville, FL 32210 

Re: DOH vs. Samantha Lynn Sturnler, R.P.T. 
DOH Case Number: 2014-02898 

Dear Ms. Stumler: 

We are in receipt of your executed Voluntary Relinquishment form. As you are aware by signing the 
Voluntary Relinquishment of License form you agreed to the following: 

o the Voluntary Relinquishment would be considered disciplinary action against your license, 
pursuant to Section 456.072(1)(f), Florida Statutes; 

o Voluntarily relinquishing your Florida pharmacy license may have an effect on pharmacy licenses 
you may hold in other states. 

If this is not what you understood, please contact me as soon as possible to discuss, at 850-245-4444. 
Otherwise, this case will proceed as planned, and the Florida Board of Pharmacy will take up your 
request for Voluntary Relinquishment of License at their next regularly scheduled meeting. You are not 
required to attend the meeting. 

Sincerely, 

e Royal 
Assistant General Counsel 

JRIab 

Florida Department of Health www.FlorldasHeaith.com 
Office of the General Counsel • Prosecution Services Unit TWITTER:I-lealthyFLA 
4052 Bald cypress Way, Bin C-65 • Tallahassee, FL 1701 FAcEsoolcFLDepartmento*iealth 
Express mail address: 2585 Merchants Row — Suite 105 VOUTUBE: fldoh 
PRONE: 850/245-4444 • FAX 850/245-4683 



71% 900ê 9111 5772 7491 

Samantha L. Stumler, RPT 

5165 Dee Gee Drive lle, FL 32210 

SENDER: 

REFERENCE: 

US Postal Service 

Receipt for 
Certified " 
No Insurance Coverage Provided 

Do Not Use for International 

I I II 
7196 9008 9111 5772 749]. 

3. Type CER11FIED MAILT?I 

4. icted Delivery? (Extra Fee) Eves 
1. Micie Addressed 

f 
5165 Dee Gee Drive 
Jacksonville, FL 32210 

PS Form 3811, January 2005 Domestic Rqtum Receipt 

TO: 

ERO 
Samantha L. Stumler 

le Number 
PS Farm 

_____ 

RN 
RECEIPT 
SERVICE r 7116 1018 911]. 5772 7491....._ 

SENDERS RECORD 

POSTMARK OR DATE 

03/13/2014 

2. Arlicle Number COMPLETE THIS SECTION ON DELIVERY 

A. ReceIved by (Please Print 0. Data of Derivery 

address Item I 

II YES, enter delivery 5> 
-C- 

Q "-1 

o Yes 

0 NO 

A) 

Nursing I 

2014-02898 
—4 



Rick Scott 
Mission: Governor 
To protect promote & improve the health 

lpeopleinFloridahoughintegrated , county &community efforts. ti .John IL Annstrong, , FAGS 
Surgeon General & 

Vision: To be the Healthiest State in the 

March 13, 2014 

Samantha Lynn Stumler, RPT 

5165 Dee Gee Drive 
Jacksonville, FL 32210 

RE: Department of Health vs. Samantha Lynn Stumler, RPT 
Case Number: 2014-02898 

Dear Samantha Lynn Stumler: 

Enclosed please find an Order of Emergency Suspension of Registration filed March 13, 2014, 
against your registration to practice as a registered pharmacy technician in the State of Florida. 
You should immediately cease the practice as a registered pharmacy technician according to the 
enclosed Order of Emergency Suspension of Registration. 

If you have any questions, please do not hesitate to contact Louise St. Laurent, Assistant General 
Counsel at (850) 245-4444. 

Sincerely, 

ustin Boynton 
Regulatory Specialist II 
Prosecution Services Unit 

/jb 
Enclosure 

Florida Department of Health ldasHealth.com 
Office of the General Counsel• Prosecuton Services Unit TWflTEftHealthyFLA 
4052 Bald Cypress Way. Bin C-65 'Tallahassee, FL 32399-1701 oOKFLDepartientofllealth 
Express mail address: 2585 Merchants Row- Suite 105 YOUTUBE: fidoh 
PHONE: 850/245-4444 • FAX 8501245-4682 
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DEPARTMENT OF HEALTH 

In Re: Emergency Suspension of the Registration of 
Samantha Lynn Sturnier, R.P.T. 
Registration Number Rfl 43458 
Case Number 201402898 

ORDER OF EMERGENCY SUSPENSION OF LICENSE 

John H. Armstrong, MD, FACS, State Surgeon General and Secretary 

of Health, ORDERS the emergency suspension of the registration of 

Samantha Lynn Stumler, R.P.T., ("Ms. Stumler") to practice as a registered 

pharmacy technician In the State of Florida. Ms. Stumler holds 

number RPT 43458. Her address of record is 5165 Dee Gee Drive, 

Jacksonville, Florida 32210. Ms. Stumler's current location is at the Duval 

County Pre-Trial Detention Facility, 500 East Adams Street, Jacksonville, 

Florida 32202. The following indings of Fact and Conclusions of Law 

support the emergency suspension of Ms. Stumler's registration to practice 

as a pharmacy technician In the State of Florida. 

FINDINGS OF FACT 

1. The Department of Health ("Department") is the state agency 

charged with regulating the practice of pharmacy pursuant to Chapters 20, 

456, and 465, Florida Statutes (2013). Section 456.073(8), Florida 



In Re: Emergency Suspension of the Registration of 

Samantha Lynn Stumler, R.P.1. 
Registration Number 43458 
Case Number 2014-02898 

Statutes (2013), authorizes the State Surgeon General to summarily 

suspend Ms. Stumlér's registration to practice as a registered pharmacy 

technician in the State of Florida in accordance with SectIon 120.60(6), 

Florida Statutes (2013). 

2. At all times material to this order, Ms. Stumler was a registered 

pharmacy technician in the State of Florida, pursuant to Chapter 465, 

Florida Statutes (2013), and worked at both Saint Vincent's Hospital 

Pharmacy locations: 1 Shircliff Way and 4205 Belfort Road, Jacksonville, 

Florida. 

3. In January 2014, Ms. T.M., director of risk management for 

Saint Vincent's Hospital Pharmacies, initiated an internal investigation into 

missing bottles of . Director of Pharmacy, Ms. C.)., conducted 

an inventory audit of the Shircliff Way location for the dates of January 3, 

through January 22, 2014. Ms. C.). discovered that 200 tablets of 

hydrocodone/APAP were missing from the Shircliff Way pharmacy 

inventory. . - 

4. Hydrocodone/APAP contains hydrocodone and acetaminophen 

or Tylenol and is prescribed to treat pain. According to Section 893.03(3), 

Florida Statutes (2013), hydrocodone, in the dosages found in 

2 



In Re: Emergency Suspen9on or the of 
Samantha Lynn Stumler, R.P.T. 

Number RPT 43458 
Case Number 2014-02898 

hydrocodone/APAP is a Schedule II controlled substance that has a 

potential for abuse less than the substances in Schedules I and I and has 

a currently accepted medical use in treatment in the United States. Abuse 

of the substance may lead to moderate or low physical dependence or high 

psychological dependence. 

5. On or about January 29, 2014, Ms. Stumler worked at the 

Shircliff Way location of Saint Vincent's Hospital Pharmacy. 

6. A pharmacist conducted an Inventory of hydrocodone/APAP 

tablets at the Shircliff Way location of the pharmacy prior to opening the 

pharmacy and another inventory after close of business. The pharmacy 

was missing 100 hydrocodone/APAP tablets at the close of business on 

January 29, 2014. 

7. On or about February 11, 2014, Ms. C.G., a pharmadst at the 

Belfort Road location, inventoried the hydrocodone/APAP tablets prior to 

the opening of the pharmacy. 

8. 1 Stumler was the only employee, aside from Ms. C.G., that 

worked at the Bellbrt Road location of the pharmacy on February 11, 2014. 

9. On or about February 12, 2014, Ms. C.G. conducted an 

inventory of the hydrocodone/APAP prior to opening the Belfort Road 

3 



In Re: Emergency Suspension of the of 
Samantha Lynn Stumla, R.P.T. 
Regitadon Number RifT 43458 
Case Number 2014-02898 

location and discovered that 100 tablets were missing. 

10. On or about February 12, 2014, Deputies with the Jacksonville 

Sheriff's Office responded to the Shircllif Way location of Sa(nt Vincent's 

pharmacy to speak with Ms. Stumler. Ms. Stumler waived her right to have 

an attorney present lbr the Interview and agreed to speak with the Sheriff's 

Deputies. Ms. Stumler admitted that she stole multiple 1(30-count bottles 

of hydrocodone/APAP from both Saint Vincent's Hospital pharmacies. Ms. 

Stumnler told the deputies that she began stealing the pills from the 

pharmacies in late October or early November 2013. Ms. Stumler 

estimated that she stole approximately six 100-count bottles of 

hydrocodone/APAP between that time and the time of the Interview. 

11. Ms. Stumler also admitted to stealing one bottle of Diazepam 

containing approximately 50 tablets and two 100-count bottles of Xanax, 

one of which Ms. Stumler reported was only half-full. 

12. Diazepam, commonly known by the brand name Valium, Is 

prescribed to treat anxiety. According to Section 893.03(4), Florida 

Statutes (2013), diazepam is a Schedule IV controlled substance that has a 

low potential for abuse relative to the substances in Schedule III and has a 

currently accepted medical use in treatment in the United States. Abuse of 

4 



In Re: Emergency Suspension of the Registration of 
Sarnantha Lynn Stumler, P.P.T. 
Regisfration Number RPT 43458 
Case Number 2014-02898 

diazepam may lead to limited physical or psychological dependence relative 

to the substances In Schedule IlL 

13. Xanax is the brand name for alprazolam and is prescribed to 

treat anxiety. According to SectIon 893.03(4), Florida Statutes (2013), 

alprazolam is a Schedule IV controlled substance that has a lOw potential 

for abuse relative to the substances in Schedule III and has a currently 

accepted medical use in treatment in the United States. Abuse of 

lprazolam may lead to limited physical or psychological dependence 

relative to the substances In Schedule III. 

14. Ms. Stumler specifically admitted to stealing the 100-count 

bottle of hydrocodone/APAP from the Belfort Road pharmacy the previous 

day, February 11, 2014. Ms. Stumler stated that the stolen pills were 

located In her vehicle and at her home. Ms.. Stumler agreed to let the 

deputies search her vehicle and her home. 

15. Deputies found an unopened bottle containing 100 tablets of 

hydrocodone/APAP and an unopened bottle of Xanax Inside Ms. Stumler's 

vehicle. 

16. Deputies found an unopened bottle containing 100 tablets of 

hydrocodone/APAP In Ms. Stumler's home. Deputies also found 44 

S 



In Re: Emergency of the Registradon or 
Samantha Lynn Stumler, R.P.T, 
Reg)statcn Number RPT 43458 
Case Number 2014-02898 

Diazepam tablets; 97 Xanax tablets; 14 Famotidine tablets; 24 Penicillin 

tablets; 74 ll tablets; and 47 hydrocodone/APAP tablets inside a 

plastic bag in Ms. Stumler's home. Ms. Stumler admitted that all of the 

drugs were stolen from the Saint Vincent's pharmacies. 

17. Famotidine is a histamine-2 blocker used to treat heartburn. It 

is a legend drug but not a controlled substance. 

18. Penicillin is an antibiotic used to treat bacteria in the body. It Is 

a legend drug but not a controlled substance. 

19. Lisinopril is an angiotensin converting enzyme ("ACE") inhibitor 

used to treat high blood pressure and congestive heart failure. it is a 

legend drug but not a controlled substance. 

20. Ms. Stumler told the deputies that she used some of the stolen 

narcotics herself and also provided some of the narcotics to a man she 

could only identify as being called "Heavy," as payment to prevent "Heavy" 

from harming her. 

21. On or about February 12, 2014, Jacksonville Sheriff's Deputies 

arrested Ms. Stumler for theft of controlled substances and charged her in 

Duval County Case 2014CF1320. The charge against Ms. Stumler is 

currently pending resolution. 

6 



In Re: Emergency Suspension of the Registration cit 

Samantha Lynn Stuniter, R.P.T. - 

Registration Number RPT 43458 
Case Number 2014-02898 

22. Registered pharmacy technicians assist pharmacists in data 

entry, and the counting, weighing, measuring, pouring and mixing of 

prescription medication or stock legend drugs and controlled substances, 

among various other tasks.. Because registered pharmacy technicians are 

entrusted with such important tasks which include the handling, counting, 

and reporting of the drugs in the pharmacy, it 15 imperative that a 

registered pharmacy technician have good judgment and moral character 

while working in a pharmacy. 

23. Ms. Sturnler's behavior In stealing approximately 600 tablets of 

hydrocodone/APAP and other drugs from her employer for personal use 

and for distribution to at least one other person clearly demonstrates that 

she is lacking the judgment and moral character needed to practice as a 

registered pharmacy technician. 

24. As a result Of her employment as a registered pharmacy 

technician, Ms. Stumler was aware that prescription medications and 

controlled substances may only be dispensed to patients -who have valid 

prescriptions and need the medicatIons for a legitimate health reason. 

Despite this, Ms. Stumler Illegallydiverted controlled substances for herself 

and at least one other person when neither had a valid prescription for the 
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In Re: Emergency Suspension of the Registration of 
Samantha Lynn Sftimler, R.P.L 
RegltaUon Number m 434S8 
Case Number 2014-02898 

as a registered pharmacy technician will protect the public from the danger 

posed by Ms. Stumler's continued practice as a pharmacy techician. 

CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the State Surgeon General 

concludes as follows: 

1. The Department of Aealth has jurisdiction over this matter 

pursuant to Sections 20.43 and 456.073(8), Florida Statutes (2013), and 

Chapter 465, Florida Statutes (2013), as set forth above. 

2. Section 465.016(1)(e), Florida Statutes (2013), subjects 

registered pharmacy technicians to discipline, including suspension, for 

violating Chapter 893, Florida Statutes (2013). 

3. Chapter 893.13, Florida Statutes (2013), states in pertinent 

part: 

(6)(a) It Is unlawful for any person to be In actual or 
constructive possession of a controfled substance unless 
such controlled substance was lawfully obtained from a 

practitioner or pursuant to a valid prescription or order 
of a practitioner while acting in the course of his or her 
professional practice or to be in actual or constructive 
possession of a controlled substance except as 
authorized by this chapter.... 

(7)(a) A person may not: 

9 



In Re: Emergency Suspension of the Registation of 
Samantha Lynn Stumler, R.P.L 
Regstradon Number RPT 43458 
Case Number 2014-02898 

1. Distribute or dispense a controlled substance in ion of this chapter.... 

9. AcquIre or obtain, or attempt to acquire or obtain, 
possession of a controlled substance by 
misrepresentation, fraud, forgery, deception or 
subterfuge. 

4. Ms. Stumler violated Section 465.016(1)(e), Florida Statutes 

(2013), in one or more of the following ways: 

a. By possessing oxycodone and/or Roxicodone in violation of 

Chapter 893. 13(6)(a), Florida Statutes (2013); 

b. By distributing or dispensing hydrocodone/APAP to an individual 

in violation of Chapter 893.13(7)(a)(1), Florida Statues (2013); 

and/or 

c. By acquiring possession of oxycodone and/or Roxicodone by 

misrepresentation, fraud, forgery, deception or subterfuge in 

violation of Chapter 893. 13(7)(a)(9), Florida Statutes (2013). 

5. Section 120.60(6), Florida Statutes (2013), authorizes the 

Department to suspend a registered pharmacy technician's registration 

upon a finding that the registered pharmacy technician presents an 

immediate, serious danger tothe public health, safety or welfare. 

10 - 



In Re: Emergency Sijspension of the Regitatian oF 

Samantha Lynn Stumler, R.P,T. 
Registration Number Rn 43458 
Case Number 2014028% 

6. Ms. Stumler's continued ability to practice as a registered 

pharmacy technician constitutes an immediate serious danger to the 

health, safety, or welfare of the public and this summary procedure is fair 

under the circumstances to adequately protect the public. 

In accordance with Section 120.60(6), Florida Statutes (2013), it is 

ORDERED THAT: 

1. The registration of Samantha Lynn Stumler, registration 

number RPT 43458, is immediately suspended. 

2. A proceeding seeking formal discipline of the registration of Ms. 

Stumler to practice as a registered pharmacy technician will be promptly 

instituted and acted upon in compliance with Sections 120.569 and 

120.60(6), Florida Statues (2013). 

DOSE and ORDERED this 

____ 

day of March, 2014. 

n . Armstrong, M FACS 

State Surgeon General and 
Secretary of Health 

11 



PREPARED BY: 

Louise -St Laurent 
Assistant General Counsel 
Fla. Bar No. 0091244 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4414 x8331 
Facsimile: (850) 245-4662 
Email: @flhealth.gov 
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In Re: Emergency Suspens4on of the Registration or 
Samantha Sturnier, R.P.T. 
Registration Number RPT 43458 
Case Number 2014-02898 

NoTIcE OF RIGHT TO JUDICIAL REVIEW 

Pursuant to Sections 120.60(6) and 120.68, Florida Statutes, this 

Order is judicially reviewable. Review proceedings are governed by the 

Florida Rules of Appellate Procedure. Review proceedings are commenced 

by filing a Petition for Review, in accordance with Florida Rule of Appellate 

Procedure 9.100, with the District Court of Appeal, accompanied by a filing 

fee prescribed by law, and a copy of the Petition with the Agency Clerk of 

the Department within 30 days of the date this Order is filed. 

13 



Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

Vision: To be the Healthiest State in the Nation 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon Generat & Secretary 

PSU REQUEST FORM 

FROM: Justin Boynton, RSII for Louise Wilhite- 
St. Laurent, Esq. 

TO: Wendy Foy, Investigator Supervisor 

Date: 03/13/2014 TO: CSU 

Phone #: 850-245-4444 x 8200 CC: 

Case Number 201 4-02898 Board: Pharmacy 
Subject: Samantha Lynn Stumler HL Code: HLLIOIB Status: 90 
Requested Completion Date: As soon as possible 

(PSU) TYPE OF REQUEST: (describe details below) 

Z Process Service* (Activity Code 160) 

LI Additional Information Requested (Activity Code 145) 

J Deficiency in Investigative Work (Activity Code 150) 

Details: Please hand serve the attached ERO. Thank you for your assistance. 

*The following additional information is needed for each service request: 

Last Known Address: 5165 Dee Gee Drive, Jacksonville, FL 32210 Last Known Name & Phone Number: 
Samantha Lynn Stumler, 904-442-1506 
Last Known Place of Employment & Address if Known: 
Has Contact Been Made With This Individual? YES LI NoD If Yes, When? 
Was this case originally worked by CSU or in an area office different from where this service request is being sent? 
YES No fl NOTE: All process service requests need to be sent to appropriate field office. 
•9ff YES, please send a copy of the original Investigative Report without . 
INV FORM 376, Created 4/05 

(ISU/CSU) RESPONSE: 
E Process Service Completed (Activity Code 161) I Process Service NOT Completed (Activity Code 162) 

LI Additional Info Sent to Legal (Activity Code 156) 

LI Supp. Investigation Request Cancelled (Activity Code 157) 
Er:lThIlto. 

Tallahass Alach Jacksonvi St Tamp land Ft. West Ft. Miam 

a 
ee ua Ue Pete a ' o Myers Palm Lauderdale 

Consume 
r 

Services ULA 



Boynton,. Justin 

From: Microsoft Outlook o9e@FloridaHealth.OflmicrOSOft. 
corn> 

Sent: Thursday, March 13, 2014 2:07 PM 

To: Boynton, Justin 

Subject: Delivered: Emergency Action 
Attachments: ATT10889396.txt; Emergency Action 

Your message has been delivered to the following recipients: 

@flhealth.pov 
Subject: Emergency Action 

1 



-Original Message- 

From: ,us mailto:FL-Rules@dos.state.fl.us] 

Sent: Thursday, March 13, 2014 2:21 PM 

To: Motes, Alyson 

Subject: Submit Notice in FAR 

You have successfully submitted a notice for publication in the Florida Administrative Register on 

3/13/2014 2:21:01 PM. 

Department: Department of Health 

Organization: Board of Pharmacy 

Notice type: Miscellaneous 

Issue: 40/51 

Once this notice is published you will be able to view it by clicking the following link: 

http://www. FLRules.org/gateway/View_Notice.asp?id=14325365 

You may contact the Florida Administrative Register office at (850)245-6270 for additional information. 

@ltsWorkingFL: https://twitter.com/ltsWorkingFL The Department of State is leading the 

commemoration of Florida's 500th anniversary in 2013. For more information, please go to 

www.fla500.com. 

The Department of State is committed to excellence. Please take our Customer Satisfaction Survey: 

http://su rvey.dos.state .f I. us/i ndex.a spx?ema il=f I. nil es@ dos. myflorida .com 



Rick Scott Mission: 
Governor 

To protect, promote & improve the health 
of all people in Flodda through integrated 

John H. Armstrong, MD, FACS state, county & community efforts. 
State Sumeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

MEMORANDUM 

TO: Florida Administrative Weekly, Liz Cloud 

FROM: Justin Bo)mton, Specialist II 

RE: Samantha Lynn Stumler, RPT, License No. RPT 43458 

CASE NO(S): 2014-02898 

DATE: March 13, 2014 

Attached please find notice of the issuance of an Emergency Restriction Order for notice in the next issue of the 
Florida Administrative Registry. 

On March 13, 2014, State Surgeon General issued an Order of Emergency Restriction of License with regard to the 
license of Samantha Lynn Stuniler, RPT, License No. RPT 43458. This Emergency Restriction Order was 
predicated upon the State Surgeon General's findings of an immediate and serious danger to the public health, safety 
and welfare pursuant to Sections 456.073(8) and 120.60(6) Florida Statutes. (2012-2013). The State Surgeon 
General determined that this summary procedure was fair under the circumstances, in that there was no other 
method available to adequately protect the public. 

Florida Department of Health .com 
Office of the General Counsel- Prosewlion SeNices Unit 

TWflTER:HealthyFLA 4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-1701 lealth Express mail address: 2585 Merchants RoW — Suite 105 
YOIJTUBE: fldoh PHONE: 850/245-4444 • FAX 850/245-4662 
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Mar 132014 02:3Bpm 

Mlsaoue 
To iTTipeowe the , 
Me. utrtty &wmiiak 

The honorable Robert S. Cohen 

Chief AdministratIve Law Judge 
Division of Administrative Hearings 
1230 Apalachee Parkway 
Tallahassee, FL 32301 

' 

ion! To s the HaIlftieM Stateni me Naton 

March 13, 2014 

RE: Department of Health vs. Samantha Lynn Stumler, RPT 

Case Number: 201402898 

Dear Judge Cohen: 

This letter is to advise you that the Department has• issued an Emergency Suspension Order 

concerning the registration of Samantha Lynn Stumler to practice as a registered pharmacy 

technician in the State of Florida. An Administrative Complaint has not been issued in the above 

case. Therefore, this is not a reQuest For a formal hearing. 

This letter is sent to advise you of the action taken by the Department and to advise you of the 

possibiliw that the respondent may request an expedited hearing. The Department shall keep 

you advised of any developments If you need additional information, please contact Louise St. 

Laurent, Assistant General Counsel at (850) 245-4444. 

/jb 

Sin erely, 

Regulatory Specialist II 
Prosecution Services Unit 

da Departeelceit i MeaUth ic the Get • Prosecijifli Unt 

Qypeesi Sn 015 
Sixea mat 2515 Metthfl Row. thifte 105 

FISONth • W2454552 

Rick Scutt 
GaeeTjTr 

John H. Annetrong, D, FACZ 

Sjmeoit ennaeal & Stczelaiy 



Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

Vision: To be the HealthIest State in the NaUon 

Rick Scott 
Governor 

The Honorable Robert S. Cohen 

Chief Administrative Law Judge 
Division of Administrative Hearings 
1230 Apalachee Parkway 
Tallahassee, FL 32301 

March 13, 2014 

RE: Department of Health vs. Samantha Lynn Stumler, RPT 
Case Number: 2014-02898 

Dear Judge Cohen: 

This letter is to advise you that the Department has issued an Emergency Suspension Order 
concerning the registration of Samantha Lynn Stumler to practice as a registered pharmacy 
technician in the State of An Administrative Complaint has not been issued in the above 
case. Therefore, this is not a request for a formal hearing. 

This letter is sent to advise you of the action taken by the 
possibility that the respondent may request an expedited 
you advised of any developments. If you need additional 
Laurent, Assistant General Counsel at (850) 245-4444. 

/jb 

Department and to advise you of the 
hearing. The Department shall keep 
information, please contact Louise St. 

Florida Department of Health 
Offiáe of the General Counsel • ProsecuUon Services Unit 
4052 Bald Cypress Way, Bin 0.65 • Tallahassee, FL 32399-1701 

Express mail address: 2585 Merchants Row - Suite 105 

PHONE: 8501245-4444 • FAX 850/2454662 

www.FloridasHealth.com 
T lT ER HealthyF LA lealth 

VOUTUBE: fldoh 

John H. Armstrong, MD, FACS 

Surgeon General & Secretary 

Jtistin Boynton 
Regulatory Specialist II 
Prosecution Services Unit 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 
Office: Jacksonville Date of Case:02124/2014 Case Number: 20 14-02898 

Subject: SAMANTIL& LYNN STUMLER RPT 
5165 Dee Gee Drive 

Jacksonville Fl. 32210 

(904) 442-1506 

Source: Department of Health 
Investigative Services Unit 
1912 Hamilton Street Unit 1912 
Jacksonville Fl. 32210 
(904) 381-6022 

Prefix: RPT License # 43458 Profession: Board: Pharmacy Report Date: 
Registered Pharmacy 03/21/2014 
Technician 

Period of Investigation: 03/14/2014 through 03/21/2014 Type of Report Supplemental 
Alleged Violation: 456.072 Grounds for discipline; penalties; enforcement. — (1) The following acts shall 
constitute grounds..." (k) Failing to perform any statutory or legal obligation placed upon a licensee..." (dd) Violating 
any provision of this chapter, the applicable practice act..." 465.0 16 Disciplinary actions. — (d) Being unfit or 
incompetent to practice pharmacy by reason ,.." (i) Compounding, dispensing, or distributing a legend drug i) 
Being unable to practice pharmacy with reasonable skill..." (r)Violating any provision of this chapter or chapter 456, 
or any rules adopted pursuant thereto. 

Synopsis: 
This Supplemental Investigation is predicated receipt of a PSU Request Form received on 03/13/2014 via email from 
LOUISE WILHITE ST LAURENT Esq. of the Department of Health's Legal Department requesting hand delivery of 
an Order of Emergency Suspension of License to SAMANTHA LYNN STUMLER RPT, (S-i). 

On 03/14/2014 travel was conducted to the Duval County Jail located in Jacksonville Florida where STUMLER is 

currently an inmate. She was provided with the Order of Emergency Suspension of license via hand delivery. 
STUMLER further advised that she wished to voluntarily relinquish her license as an RPT. A Voluntary 
Relinquishment Order was subsequently signed by STUMLER in the presence of this Investigator and notarized by 
this investigator as well, (5-2). 

Related Case: None H 
Investigator/Date: 

. 

Approved By/Date: 

£n rssl 

Distribution: HQ/ISU '.-,' F,agc 1 

INV Form 300 7/02 

STUIvILER also indicated that she has a court hearing on or about 03/26/2014 and she plans on pleading guilty to all 
of her drug related charges in exchange for a 90 day sentence with one year probation to follow. 

The Affidavit of Diligent Search was completed on 03/21/2014, 5-3). 

Exhibits: . 

(S-i) PSU Supplemental Request pgs. 2-15 
(5-2) Voluntary Relinquishment of License pgs. 16-18 
(S-3) Affidavit of Diligent Search pg. 19 H 
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Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 
state, county & community efforts. 

HEALTH 
Vision: To be the Healthiest State in the Naflon 

— 
Kick Scott 

Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

flU REQUEST FORM 

FROM: Justin Boynton, RSII for Louise Wilhite- 
St. Laurent, Esq. 

Date: 03/13/2014 

Phone #: 850-245-4444 x 8200 

TO: CSU. 

CC: 

TO: Wendy Foy, Investigator Supervisor 

Case Number 2014-02898 Board: Pharmacy 
Subject: Samantha Lynn Stumler HL Code: HLLIOIB Status: 
Requested Completion Date: As soon as possible 

90 

.— 1) TYPE OF REQUEST: (describe details below) Z- 

N Process Service* (Activity Code 160) rc. 

fl Additional Information Requested (Activity Code 145) : 
U Deficiency in Investigative Work (Activity Code 150) 

cvj 
Details: Please hand serve the attached ERO. Thank you for your assistance. 

*The following additional information is needed for each service request: 

Last Known Address: 5165 Dee Gee Drive, Jacksonville, FL 32210 Last Known Name & Phone Number: 
Samantha Lynn Stumler, 904-442-1506 
Last Known Place of Employment & Address if Known: 
Has Contact Been Made W!th This individual? YES U N0Q; If Yes, When? . 

Was this case odginally worked by CSU or in an area office different from where this service 
YES U NOTE: All process service requests need to besent to appropriate field j 
*IF YES, please send a copy of the original Investigative Report without 

INY FORM 376. Created 4/05 

RESPONSE: 
Process Service Completed (Activity Code 161) U Process Service NOT Completed (Activity Code 162) 

U Additional Info Sent to Legal (Activity Code 156) 

U Supp. Investigation Request Cancelled (Activity Code 157) 
Emailto. 

Tallahass Alach Jacksonvi St. Tamp Orland t West ft Miam 

a a Myers Palm Lauderdale 

Consume 
r 

Services ULA 



In Re; Emergency SispeMon of the Registration of 
Samantha Lynn Sturnier, R.P.T. 
Reglstttlon Number RPT 43458 
Case Number gB 

Statutes (2013), authorizes the State Surgeon General to summarily 

suspend Ms. Stumler's registration to practice as a registered pharmacy 

technician in the State of Florida in accordance with Section 120.60(6), 

Florida Statutes (2013). 

2. At all times material to this order, Ms. Stumler was a registered 

pharmacy technidan in the State of Florida, pursuant to Chapter 465, 

Florida Statutes (2013), and worked at both Saint Vincent's Hospital 

Pharmacy locations: 1 Shircliff Way and 4205 Belfbrt Road, Jacksonville, 

Florida. 

3. In Januaiy 2014, Ms. T.M., director of risk management for 

Saint Vincent's Hospital PharmacIes, initiated an internal investigation into 

missing bottles of hydrocodone. Director of Pharmacy, Ms. )., conducted 

an inventory audit of the ShircliffWay location for the dates of January 3, 

through January 22, 2014. Ms. Ci. discovered that 200 tablets of 

hydrocodone/APAP were missing from the Shircliff Way pharmacy 

inventory. 

4. Hydrocodone/APAP contains hydrdcodone and acetaminophen 

or Tylenol and is prescribed to treat pain. According to Section 893.03(3), 

Honda Statutes (2013), hydrocodone, in the dosages found in 

2 
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In Re: Emergency Suspension of the of 
Samantha Lynn Stumler, lIPS. 
Regisbaffon Number RPT 43458 
Case Number 2014-02898 

hydrocodone/APAP is a Schedule Ill controlled substance that has a 

potential for abuse less than the substances in Schedthes It and II and has 

a currently accepted medical use in treatment in the United States. Abuse 

of the substance may lead to moderate or Dow physical dependenceor high 

psychological dependence. 

5. On or about January 29, 2014, Ms. Stumler worked at the 

Shircliff Way location of Saint Vincent's Hospital Pharmacy. 

6. A pharmacist conducted an Inventory of hydrocodone/APAP 

tablets at the Shircllif Way location of the pharmacy prior to opening the 

pharmacy and another inventory after close of business. The pharmacy 

was missing 100 hydrocodone/APAP tablets at the close of business on 

January 29, 2Q14. 

7. On or about February 11, 2014, Ms. C.G., a pharmacist at the 

Belfort Road location, inventoried the hydrocodone/APAP tablets prior to 

the opening of the pharmacy. 

8. Ms. Stumler was the only employee, aside from Ms. C.G., that 

worked at the Belfort Road location of the pharmacy on February 11, 2014. 

9. On or about February 12, 2014; Ms. C.G. conducted an 

inventory of the hydrocodone/APAP prior to opening the Belfort Road 

3 



In Re: Emergency Suspension of the Registradon of 
Samantha Lyrn Stumler, LP.T. 

Number RPT 43458 
Case Number 2014.02898 

location and discovered that 100 tablets were missing. 

10. On or about February 12, 2014, Deputies with the Jacksonville 

Sheriff's Office responded to the Shirdiff Way location of Saint Vincent's 

pharmacy to speak with Ms. Stumler. Ms. Stumler waived her right to have 

an attorney present for the Interview and agreed to speak with the Sheriff's 

Deputies. Ms. Stumler admitted that she stole multiple 100-count bottles 

of hydrocodone/APAp from both Saint Vincent's Hospital pharmacies. Ms. 

Stumler told the deputies. that she began stealing the pills from the 

pharmacies In late October or early November 2013. Ms. Stumler 

estimated that she stole approximately six 100-count bottles of 

hydrocodone/ApAp between that time and the time of the Interview. 

11. Ms. Stumler also admitted to stealing one bottle of Diazepam 

containing approximately 50 tablets and two 100-count bottles of Xanax, 

one of which Ms. Stumler reported was only half-full. 

12. Diazepam, commonly known by the brand name Valium, Is 

prescribed to treat anxiety. According to Section 893.03(4), Florida 

Statutes (2013), diazepam is a Schedule IV controlled substance that has a 

low potential for abuse relative to the substances in Schedule III and has a 

currently accepted medical use in treatment in the United States. Abuse of 

4 
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in Re: Ernergercy Suspension of the Reglsba&n of 
Samantha Lynn Stumler, R.P.T. 
RegltaUm Numbe RPT 43458 
Case Number 2014-02898 

diazepam may lead to limited physical or psychological dependence relative 

to the substances in Schedule II. 

13. Xanax is the brand name for aiprazolam and is prescribed to 

treat anxiety. According to Section 893.03(4), Florida Statutes (2013), 

alprazolam Is a Schedule IV controñed substance that has a lOw potential 

for abuse relative to the substances in Schedule III and has a currently 

accepted medical use in treatment in the United States. Abuse of 

alprazolam may lead to limited physical or psychological dependence 

relative to the substances In Schedule III. 

14. Ms. Stumler specifically admitted to stealing the 100-count 

bottle of hydrocodone/APAP from the Belfort Road pharmacy the previous 

day, February 11, 2014. Ms. Stumler stated that the stolen pills were 

located in her vehicle and at her home, Ms.. Stumler agreed to let the 

deputies search her vehicle and her home. 

15. Deputies found an unopened bottle containing 100 tablets of 

hydrocodone/APAP and an unopened bottle of Xanax Inside Ms. Stuniler's 

vehicle. 

16. Deputies found an unopened bottle containing 100 tablets of 

hydrocodone/APAP In Ms. Stumler's home. Deputies also found 44 

5 



In Re: Emergency of the Regist-aban of 
Samantha Sturnier, R.P.T. 

Number Rfl 43458 
Case Number 2014-02898 

Diazepam tablets; 97 Xanax tablets; 14 ldine tablets; 24 Penidllin 

tablets; 74 l tablets; and 47 hydrocodone/APAP tablets inside a 

plastic bag in Ms. Stumler's home, Ms. Stumler admitted that all of the 

drugs were stolen from the Saint Vincent's pharmacies. 

17. Famotidine is a histamine-2 blocker used to treat heartburn. It 

is a legend drug but not a controlled substance. 

18. PenicIllin is an antibiotic used to treat bacteria in the body. It is 

a legend drug but not a controlled substance. 

19. Usinopril is an angiotensin converting enzyme ("ACE") inhibitor 

used to treat high blood pressure and congestive heart failure. It is a 

legend drug but not a controlled substance. 

20. Ms. Stumler told the deputies that she used some of the stolen 

narcotics herself and also provided some of the narcotics to a man she 

could only identify as being called "Heavy," as payment to prevent "Heavy" 

from harming her. 

21. On or about February 12, 2014, Jacksonville Sheriff's Deputies 

arrested Ms. Stumler for theft of controlled substances and charged her in 

Duval County Case 2014CF1320. The charge against Ms. Stumler is 

currently pending resolution. 

6 
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• In Re: Emergency Suspension of the Registrabai of 
Samantha Lynn Sthmler, RP.t 

Numb& RPT 43458 
Case Number 2014-02898 

22. Registered pharmacy technicians assist pharmacists in data 

entry, and the counting, weighing, measuring, pouring and mixing of 

prescription medication or stock legend drugs and controlled substances, 

among various other tasks.. Because registered pharmacy technicians are 

entrusted with such important tasks which include the handling, counting, 

and reporting of the drugs in the pharmacy, it is imperative that a 

registered pharmacy technidan have good judgment and moral character 

while working ma pharmacy. 

23. Ms. Stuniler's behavior in stealing approximately 600 tablets of 

hydrocodone/APAP and other drugs from her employer for personal use 

and for distribution to at least one other person clearly demonstrates that 

she is lacking the judgment and moral character needed to practice as a 

registered pharmacy technician. 

24. As a result of her employment as a registered pharmacy 

technician, Ms. Stumler was aware that prescription medications and 

controlled substances may only be dispensed to patients who have valid 

prescriptions and 'need the medications for a legitimate health reason. 

Despite this, Ms. Stumler iflegally diverted controlled substances for herself 

and at least one other person when neither had a valid prescription for the 

7 



i Re: Emergency Suspension of the Registration of 
Samantha Lynn Stumler, RP,T. 
Registration Number Rfl 43458 
Case Numb& 201402898 

drugs. 

25. Ms. Stumler's lack of good judgment and moral character, her 

theft of large quantities of controlled substances from her employer, and 

her disregard for the laws and rules governing the practice of pharmacy in 

the State of Florida represent a significant likelihood that Ms. Stumler will 

continue her illegal behavior. Although Ms. Stumler Is currently 

incarcerated, she was given a monetary bond by the first appearance judge 

and, as a result, she is capable of bonding out and returning to work as a 

registered pharmacy technician at any time. This probability constitutes an 

Immediate serious danger to the health, safety, and welfare of the citizens 

of the State of Florida. 

26. RestrIcting Ms. Stumler's registration would not adequately 

protect the public because the very nature of practldng as a 

pharmacy technidan puts Ms. Stumler in contact with legend drugs and 

controlled substances, which creates the risk for further theft of drugs. 

Additionally, given that law enforcement recovered only 247 of the 600 

stolen hydrocodone tablets, Ms. Stumler may be ingesting significant 

quantities of hydrocodone/APAP in short time periods. As a result, nothing 

short of the immediate suspension of Ms. Stumler's registration to practice 

8 
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In Re: Emergency Suspension of the RegisfraUon of 
Samantha Lynn Stunile, R.P.T. 
RegisbaUon Number RPT 43458 
Case Number 2014-02898 

as a regIstered pharmacy technician will protect the public from the danger 

posed by Ms. Stumler's continued practice as a pharmacy techiciarn 

CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the State Surgeon General 

concludes as follows: 

1. The Department of Health has jurisdiction over this matter 

pursuant to Sections 20.43 and 456.073(8), Florida Statutes (2013), and 

Chapter 465, FlorIda Statutes (2013), as set forth above. 

2. SectIon 465.016(1)(e), Florida Statutes (2013), subjects 

registered pharmacy technidans to discipline, including suspension, for 

violating Chapter 893, Florida Statutes (2013). 

3. Chapter 893.13, Florida Statutes (2013), states in pertinent 

part: 

(6)(a) It is unlawful for any person to be in actual or 
constructive possession of a controlled substance unless 
such controlled substance was lawfully obtained from a 
practitioner or pursuant to a valid prescription or order 
of a practitioner while acting in the course of his or her 
professional practice or to be in actual or constructive 
possession of a controlled substance except as 
authorized by this chapter.... 

(7)(a) A person may not: 

9 
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In Re: Emergency Suspension of the of 
Samantha Lynn Stumler, R,P.T. 
ReqIst'adon Numbec RPT 43458 
Case Number 2014-02898 

1. Distribute or dispense a controlled substance in 
violation of this chapter.... 
or] 
9. Acquire or obtain, or attempt to acquire or obtain, 
possession of a controlled substance by 
misrepresentation, fraud, forgery, deception or 

• subterfuge. 

4, Ms. Stumler violated Section 465.016(1)(e), Florida Statutes 

(2013), in one or more of the following ways: 

a. By possessing oxycodone and/or Roxicodone In violation of 

• Chapter 893.13(6)(a), Florida Statutes (2013); 

b. By distributing or dispensing hydrocodone/APAP to an individual 

• in violation of Chapter 893.13(7)(a)(1), Florida Statues (2013); 

and/or 

c. By acquiring possession of oxycodone and/or Roxicodone by 

misrepresentation, fraud, forgery, deception or subterfuge in 

violation of Chapter 893. 13(7)(a)(9), Florida Statutes (2013). 

5. Section 120.60(6), Florida Statutes (2013), authorizes the 

Department to suspend a registered pharmacy technician's registration 

upon a finding that the registered pharmacy technician presents an 

immediate, serious danger to.the public health, safety or welfare. 

10 



i Re: Emergency SuspeSon of the Regtsfralion of 
Samantha Lynn Stumler, R.P.T. 

Number Rfl 43458 
Cue Number 2014-02898 

6. Ms. Stumler's continued ability to practice as a registered 

phatrunacy technician constitutes an immediate serious danger to the 

health, safety, or welfare of the public and this summary procedure is fair 

under the circumstances to adequately protect the public. 

In accordance with Section 120.60(6), Florida Statutes (2013), It is 

ORDERED 

1. The registration of Samaritha Lynn Stumler, registration 

number RPT 43458, is immediately suspended. 

2. A proceeding seeking formal discipline of the registration of Ms. 

Stumler to practice as a registered pharmacy technician will be promptly 

instituted and acted upon in compliance with Sections 120.569 and 

120.60(6), Florida Statues (2013). 

DONE and ORDERED this 

____ 

day of March, 2014. 

tate Surgeon General and 
Secretary of Health 

i 
U 



PREPARED BY: 

Louise Wilhite-St Laurent 
Assistant General Counsel 
Fla. Bar No. 0091244 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-4414 x8331 
Facsimile: (850) 245-4662 
Email: Louise.StLaurent@flhealth.gov 

12 
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In Re: Emergency Suspension of the RegitaUon of 
Sarnantha Lynn Stumler, R.PJ. 
RegI*ation Number RPT 43458 
Case Number 20t402898 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

Pursuant to Sections and 120.68, Florida Statutes, this 

Order is judicially reviewable. Review proceedings are governed by the 

Florida Rules of Appellate Procedure. Review proceedings are commenced 

by filing a Petition for Review, In accordance with Florida Rule of Appellate 

Procedure 9.100, wIth the DistrIct Court of Appeal, accompanied by a filing 

fee prescribed by law, and a copy of the Petition with the Agency Clerk of 

the Department within 30 days of the date this Order is filed. 

13 
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Order No. 

I I i Iii 
By: 

STATE OF FLORIDA Dr v A 'tory (Icr 

DEPARTMENT OF HEALTH 

hi Re: Emergency Suspension of the Registration of 
Samantha Lynn Stumler, R.P.T. 
Registration Number RPT 43458 
Case Number 2014-02898 

ORDER OF EMERGENCY SUSPENSION OF LICENSE 

John H. Armstrong, MD, FACS, State Surgeon General and Secretary 

of Health, ORDERS the emergency suspension of the registration of 

Samantha Lynn Stumler, R.P.T., ("Ms. Stumler") to practice as a registered 

pharmacy technician In the State of Florida. Ms. Stumler holds registration 

number RPT 43458. Her address of record is 5165 Dee Gee Drive, 

Jacksànville, Florida 32210. Ms. Stumler's current location is at the Duval 

County Pre-Trial Detention Facility, 500 East Adams Streel Jacksonville, 

Florida 32202. The following Findings of Fact and Conclusions of Law 

support the emergency suspension of Ms. Stumler's ion to practice 

as a pharmacy technician In the State of Florida. 

FINDINGS OF FACT 

1. The Department of Health ("Department") is the state agency 

charged with regulating the practice of pharmacy pursuant to Chapters 20, 

456, and 465, Florida Statutes (2013). Section 456.073(8), Florida 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. DOH Case Number: 2014-02898 

Samantha Lynn Stumler RPT 

Respondent. 

/ 
VOLUNTARY RELINQUISHMENT OF LICENSE 

Respondent Samantha Lynn Stumler RPT, license number 43458, hereby voluntarily 

relinquishes Respondent's license to practice as a registered pharmacy technician in the State of 

Florida and states as follows:. 

1. Respondent's purpose in executing this Voluntary Relinquishment is to avoid further 

adminisfrative action with respect to this cause. Respondent understands that acceptance by the 

Board of Pharmacy (hereinafter the Board) of this Voluntary Relinquishment shall be construed as 

disciplinary action against Respondent's license pursuant to section 456.072 (1) (0. Florida Statutes. 

2. Respondent agrees to never reapply for licensure as a Registered Pharmacy 

Technician in the State of Florida.. 

3. Respondent agrees to voluntarily cease practicing as a Registered Pharmacy 

Technician immediately upon executing the Voluntary Relinquishment. 

4. In order to expedite consideration and resolution of this action by the Board in a 

public meeting, Respondent, being ifilly advised of the consequences of so doing, hereby waives the 

statutory privilege of confidentiality of Section 456.073(10), Florida Statutes, and waives a 



determination of probable cause, by the Probable Cause Panel, or the Department when appropriate, 

pursuant to Section 456.073(4), Florida Statutes, regarding the case, the investigative report of the 

Department of Health, and all other information obtained pursuant to the Department's investigation 

in the above-styled action. By signing this waiver, Respondent understands that the record and case 

become public record and remain public record and that information is immediately accessible to 

the public, pursuant to Section 456.073 (10) Florida Statutes. 

5. Upon the Board's acceptance of this Voluntary Relinquishment, Respondent agrees 

to waive all rights to seek judicial review of, or to otherwise challenge or contest the validity of this 

Voluntary Relinquishment and of the Final Order of the Board incorporating this Voluntary 

Relinquishment. 

6. Petitioner and Respondent hereby agree that upon the Board's acceptance of 

Voluntary Relinquishment, each party shall bear its attorney's fees and costs related to the 

prosecution or defense of this matter. 

7. Respondent authorizes the Board to review and examine all investigative file 

materials concerning Respondent in connection with the Board's consideration of this Voluntary 

Relinquishment. Respondent agrees that consideration of this Voluntary Relinquishment and other 

related materials by the Board shall not prejudice or preclude the Board, or any of its members, 

from further participation, consideration, or resolution of these proceedings if the terms of this 

Voluntary Relinquishment are not accepted by the Board. 

DATED this , day of , 200(9. 

Samihtlia Lynn Stithiler lkPt 



STATE OF FLORIDA 
COUNTYOF: r 
Before me, personally appeared uc L D -IC t , whose identity is known to 
me by — (type of Identification) and who, under oath, 
acknowltdges that his signature appears above. Sworn to and subscribed before me this i tti 
dayof 

tARY PUBLIC 
My Commission Expires: 



Rick Scott Mission: 
Governor 

To protect, promote & improve the health 

______________ 

of all people in Florida through integrated 
state, county & community efforts. John H. Armstrong, MD, FACS 

State SurDeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

Department of Health 

Petitioner 

vs Case No. 2014-02898 
Samantha Lynn Stumler RPT 

Respondent 

COMES NOW, the affiant, who first being duly sworn, deposes and states: 

1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of Florida. 

2) That on 03/14/20 14, Affiant made a diligent effort to locate Respondent, to serve - Administrative Complaint and related papers;. 
Order compelling examination(s); Subpoena(s); 

_______________Final 

order; 

_____________Notice 

to cease and desist; 

x ESO/ERO and related papers. 

3) Check applicable answer below: 

x Afflant made personal service on Respondent, at the Duval County Jail located at 501 East Bay Street Jacksonville FL 
32202 where Stumleris currently an inmate, on 03/14/2014.. 

________Affiant 

was unable to make service after searching for Respondent at: (a) all addresses for Respondent shown in the 

DOH investigation of the case; (b) all official addresses for Respondent shown in his licensing records on the computer terminal or 
Board office; (c) Local telephone company for the last area Respondent was known to frequent; (d) Division of Drivers 7 etc.); any : 

___________________________ 

State Of Florida 
County Of Duval 

Before me, personally appeared Paul D loko whose identity is known to me by — 
Personal Knowledge (type of identification) and who, acknowledges that hisTher signature 

appears above. 

ed 
ffiatbefore me this 21st day of March 

Public-State of Florida 

Type or Print Name 

HEALTH 

2014 

My Commission Expires 

INV FORM 321 

ft WIWMVI DOZOIS 
ComnSion # E 087797 l5,2015 

WWJB1T &&IYAOE 



MEMORANDUM OF PRODABLE CAUSE DETERMTNATJON 

TO: Department of Health, Prosecution Services Unit 

FROM: 1 Probable Cause Panel, Floridq Board of Pharmacy 

RE: Samantha Lyun Stnanlcr, )LP.T. 
Case Number: 

MEMBERS: Leo J. "Lee" Fallen, , PhD; Albert Garcia, BPhann. tytHL 

DATE OF PCP; March 27, 2014 AGENDA ITEM: A-S 

This matter came before the Probable Cause Panel on the above , Having reviewed 
the complete investigative file, recommendations of the Department, and any 

information submitted by the Subjeet, and otherwise fully advised in the premises, 

the panel finds that: 

X Probable cause exists and a formal complaint shall be flied for violation of 
statutes and rules, including but not limited to: 

465.016(1)(c), Florida Sialutes (2J13) 

Probable Cause was not founJ in this case 

Tn lieu of probable cause, issuc loiter of guidance 

— Case requires expert iew 
Case needs further inve'stigaioui 

a) 
b) 

— Upon reconsideration, dismiss - 

Amended Administrative Complaint 

Panel O'Date 

Board r Pharmacy 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 
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HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 

of all people in Florida through integrated 
John H. Armstrong, MD, FACS 

state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201306703 

CHARLES S EBY, MD PA, 
RESPONDENT. 

NOTICE 

TO: CHARLES S EBY, MD PA 
2668 SWAMP CABBAGE CT 
FORT MYERS, FL 33901-9332 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerfield 
Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHeatth.com 
Division of Medical Quality Assurance ITTER:HeatthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHeatth 
PHONE: (850) 245-4444 FAX: (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
Governor Mission: 

To protect, promote & improve The heath r of all people in Florida through integrated o John H. Armstrong, , FACS 
state, county & community efforts. 

Surgeon General & Secretary 

MEMORANDUM . 

TO: Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 
FROM: : Christopher Jurich, Assistant General 

Voluntary Relinquishment -Itf 
0 / 

SUBJECT: DOH v. Charles S. Eby, M.D., P.A. 

DOH Case Number: 2013-06703 . . 

DATE: April 30, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 13, 2014 meeting of the board. The following information is 

provided in this regard. 

Subject: Charles S. Eby, M.D., P.A. 
Subject's Address of Record: 2668 Swamp Cabbage Court 

Fort Myers, FL 33901-9332 

Enforcement Address: 2668 Swamp Cabbage Court 
Fort Myers, FL 33901-9332 

Subject's License No: 10330 Rank: PH 

Licensure File No: 2067 

Initial Licensure Date: 7/7/1988 

Board Certification: Dermatology and Cosmetic Surgery 

Required to Appear: No 

Current IPN/PRN Contract: None 

Allegation(s): count 1: Section 465.023(1)(c), F.S. (2012), by and through a 
violation of Rule 64616-27.797(5)(a), F.A.C. 
count 2: Section 465.023(1)(c), F.S. (2012), by and through a 
violation of Rule 64B16-27.797(5)(b)1., F.A.C. 
count 3: Section 465.023(1)(c), F.S. (2012), by and through a 
violation of Rule 64B16-27.797( 1)(n)4., F.A.C. 
count 4: Section 465.023(1)(c), F.S. (2012), by and through a 
violation of Rule 64B16-27.797(4), F.A.C. 
count 5: Section 465.023(1)(c), F. S. (2012), by and through a 

violation of Rule 64B16-28.140(4), F.A.C., under the provisions 
of Rule 64B16-27.700, F.A.C. 
Count 6: Section 465.023(1)(c), F.S. (2012), by and through a 

violation of Rule 64B16-27.797(7), F.A.C. 
count 7: Section 465.023(1)(c), F.S. (2012), by and through a 

violation of Rule 64B16-27.797(1)(n)6., F.A.C. 
count 8: Section 465.023(1)(c), F.S. (2012), by and through a 

violation of Rule 64B16-28.202(3), F.A.C. 

Florida Department of Health idasHealth.com 
Office i the General Counsel • Prosecution Services Unit TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-I70t FACEBOOKFLDepartrnentofHeaJth 
Express mail address: 2585 Merchants Row- Suite tOG YOUTUBE: tldah 
PHONE: 850/245-4444 • FM( 85012454683 



• Prior Discipline: None 

Probable Cause Panel: March 27, 2014: Garcia and Fallon 

Subject's Attorney: Pro Se 

Department Of Health/Investigative Services Unit — 

Jupiter, FL 

Submitted: Memorandum to the Board 
Motion for Final Order Based Upon a Voluntary Relinquishment 

of License 
Voluntary Relinquishment 
Administrative Complaint 
Supplemental Investigative Reports With Exhibits 

• Final Investigative Report with Exhibits 
PCP Memorandum 
Board Notification Letter 

CJ/aed 

pkg.ent..rpt...psu.p_dxpOl8L: 04130/2014 11:33:16 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO.: 2013-06703 

CHARLES S. EBY, M.D., P.A., 
Respondent. 

______________I 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY RELINQUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, seeks to discipline Respondent's license to practice as a 

pharmacist, thereby affecting the Respondent's substantial interests. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his license. 



3. Respondent has been advised, by a copy of this Motion, that a -to 
establish a prima fade case regarding the violations as set forth in. the 

Administrative Complaint. 

WHEREFORE the parties respectfully request the Board of Pharmacy 

enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure. (page left intentionally blank) 



Respectfully Submitted, 

' 
Christopher A. lunch 
Assistant General Counsel 
Florida Bar No. 0990140 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
FAX: (850) 245-4683 facsimile 
Email: @flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. certified mail this day of 

2014, to Charles S. Eby, M.D., P.A., 16063 

Forest Oaks Drive, Fort Myers, FL 33908. 

Christopher A."Jurich 
Assistant General Counsel 
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DEPARTMENT OF HEALTH, , 
v. CASE NO. 2013-06703 

CHARLES S. EBY, M.D., P.A., d/b/a 
DERMATOLOGIC & COSMETIC SURGERY CENTER, L.C. 

Respondent. 

VOLUNTARY RELINQUISHMENT OF LICENSE 

Respondent, charles S. Eby, M.D., P.A., d/ b/a Dermatologic & 

Cosmetic Surgery Center, L.C,. license number PH 10330, hereby 

voluntarily relinquishes Respondent's pharmacy permit In the State of 

Florida and states as follows: 

1. Respondent's purpose in executing this Voluntary 

Relinquishment is to avoid further administrative action with respect to this 

cause. Respondent understands that acceptance by the Board of 

Pharmacy (hereinafter the Board) of this Voluntary Relinquishment shall be 

construed as action against Respondent's license pursuant to Section 

456.072(1)(f), Florida Statutes (2012). 

1 



0 0 

2. Respondent agrees to never reapply for a pharmacy permit in 

the State of F!orida. 

3. Respondent agrees to voluntarily cease practicing pharmacy in 

the state of Florida immediately upon executing this Voluntary 

Relinquishment. Respondent further agrees to refrain from the practice of 

pharmacy Until such time as this Voluntary Relinquishment is presented to 

the Board and the Board issues a written final order in this matter. 

4. In order to expedite consideration and resolution of this action 

by the Board in a public meeting, Respondent, being fully advised of the 

consequences of so doing, hereby waives the statutory privilege of 

confidentiality of Section 456.073(10), Florida Statutes, and waives a 

determination of probable cause, by the Probable Cause Panel, or the 

Department when appropriate, pursuant to Section 456.073(4), Florida 

Statutes, regarding the complaint, the investigative report of the 

Department of Health, and all other information obtained pursuant to the 

Department's investigation in the above-styled action. By signing this 

waiver, Respondent understands that the record and complaint become 

public record and remain public record and that inlbrmation is Immediately 

accessible to the public. 

2 
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5. Upon the Board's acceptance of this Voluntary , 

Respondent agrees to waive all rights to seek judicial review of, or to 

otherwise challenge or contest the validity of, this Voluntary 

Relinquishment and of the Final Order of the Board incorporating this 

Voluntary Relinquishment. 

6. Petitioner and Respondent hereby agree that upon the Board's 

acceptance of this Voluntary Relinquishment, each party shall bear its own 

attorney's fees and costs related to the prosecution or defense of this matter. 

7, Respondent authorizes the Board to review and examine all 

investigative file materials conceming Respondent in connection with the 

Board's consideration of this Voluntary Relinquishment. Respondent 

agrees that consideration of this Voluntary Relinquishment and other 

related materials by the Board shall not prejudice or preclude the Board, or 

any pf its members, from further participation, consideration, or msolution 

of these proceedings If the terms of this Voluntary Relinquishment are not 

accepted by the Board. 

3 



C) 0 

DATED this ' day of . 
Charles S. Eby, M.D., PA l Case No. 2013-06703 

STATE OF FLORIDA 
COLJNTYOF 

Before me, personally appeared 
whose identity is known to me by (type 
of identification) and who, under oath, acknowledges that his/her signature 
appears above. 

Sworn to and subscribed before me this ) of 

_____________, 

2014. 

NOTARY PUBUC 

My Commission Expires: 

T)i5)rl 
MY CQIiQ4ISSJON 18 

EXMRfl: WI? 
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STATE OF FLORIDA -Th4 
:bSARThENT OF HEALTh, 

ETm0NER, 

v. cAsE SO. 2013-06703 

CHARLES S. EBY, ., PA., 
t 

*d/bla DERMATOLOGIC & 
COSMETIC SURGERY CENTER, L.C. t 
_____________I 

IStRATIVE COMPLAINT 

cOMES NOW, P!titloner, Department of }-(eàlth, by and through its 

undersigned counsel, and files this Administrative Complaint before the 

Board of Pharmacy against Respondent, Charles S. Eby, M.D, P.A., df b/a 

Dermatologic & Cosmetic Surgery Center, L.C., and In support thereof 

alleges: 

1. Petitioner is the state agency charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Stat tes; Chapter 

456, FlorIda Statutes; and Chapter 465, Florida Statutes. 

2. At all., times materialS to this Adrnhiistrative Complaint, 

Respondent was a permitted Modified Institutional Class I Type B 



of Health v. Ciaties S. Eby, M.D., PA. 
DOH Case No. 2013-06703 

.10330. 

pharmacy within the state of Florida, having been issued permit number PH 

3. Respondents address of record is 2668 Swamp Cabbage Court, 

Fort Myers, florida 3390.1 

4, At all times material to this Administrative Complaint, 

Respondent was owned and operated by Dr. CI., a licensed medical doctor 

within the state of Florida who is board certified In dermatology and 

cosmetic surgery. Respondent's physical location was within the Cosmetic 

Surgery Center located In the same facility as Dr. C.E.'s dermatology 

practice, which is also located at 2668 Swamp Cabbage Court, Fort Myers, 

Florida 33901 

5. On or about April 24, 2013, the Department conducted a 

routine inspection of Respondent which revealed the following deficiencies: 

a. Low-risk compounded sterile products (CSPs) were being 

compounded in an unsterile envimnment without laminar 

hoods or a buffer room; and/or 

Beyond use dates were assigned to low-risk CSPs past 

allowable time limits; and/or 

b. 

2 



c. No policies and procedures were in place for sterile 

compounding; and/or 

d. No compounding records were maintained;'and/or 

e. No documentation.of the existence of an on-going quality 

assurance program with regularly planned audits; and/or 

f. No evidence that personnel authorized to compound low- 

risk CSPs completed a media-filled test within the 12 

months preceding the Inspection. 

6. On or about August 16, 2013, the Department attempted to 

conduct a re-inspection of Respondent and found that the facThty was 

locked and dosed. The Department inspector was informed by staff at Dr. 

C.E.'s dermatology practice that the Cosmetic Surgery Center had closed 

down approximately two weeks earlier and Dr. l. would be cea&ng his 

practice due to an abrupt illness. 

7. Respondent failed to notify the Board of Pharmacy In writing as 

to the effective date of closure and failed to have its pharmacy permit 

returned to the Board of Pharmacy 

8. Section 465.023(1)(c), Florida Statutes (2012-2013), provides 

that the department or the board may revoke oü suspend the permit of any 

Department or Health V. s S. Eby, M.D., PA 3 

UGH Case No. 2013-06703 



pharmacy permittee, and may fine, place on probation, or otherwise 

discipline any pharmacy permittee if the permittee, or any affiliated person, 

partner, officer, director, or agent of the permittee has violated any of the 

requirements of this chapter or any of the rules of Board Pharmacy 

COUNT E 
• 9. Petitioner realleges and incorporates paragraphs one through 

eight as if hilly set forth herein. 

• 10. Rule 64B16-27.797(5)(a), Florida Administrative Code, provides 

that the pharmacy shall have a designated area with entry restricted to 

designated personnel for preparing parenteral pró4lucts. Thjs area shall 

have a specified ante area and buffer area; In comp unding, this 

shall be separate rooms. 

11. As set forth above, Respondent was engaging in low-risk 

compounding in an unsteriie environment without the use of a buffer room 

or buffer area. - 

12. Based on the foregoing, ResponderW has Section 

465.023(1)(c), Florida Statutes (2012), by and a violation of Rule 

• 64B16-27.797(5)(a), Florida Administrative Code, which provides that the 

pharmacy shall have a designated area with entry restricted to designated 

Depaftnertt of Health v. Charles S. thy, M.D., PA. 4 

DON Case No. 2D13-06703 • 



personnel for preparing parenteral Thi$ area shall have a 

specified ante area and buffer area; in high risk shall be 

separate rooms. 

IT TWO 

13. Petitioner realleges and incorporates paragraphs one through 

eight as if fully set forth herein. 

14. Rule 64B16-27.797(5)(b)1., Florida. Administrative Code, 

that the pharmacy compounding land sterile 

preparation shall have appropriate environmental devices capable of. 

maintaining at least class 100 conditions in the welt place Where critical 

objects are exposed and critical devices are performed; furthermore, these 

devices' must be capable of maintain class 100 conditions during normal 

actMty. Examples of appropriate devices include laminar airflow hoods and 

zonal laminar flow of high efficiency particulate air IEPA) filteMd air. 

15. As set forth above, Respondent was in low-risk 

compounding in an unsterile environment without the use of a laminar 

hood to maintain at least class 100 air quality conditions In the work place 

where compounding was taking place; . 

Departwent of v. Ojarles S. Eby, MD., PA. S l Case No. 2013-06103 . . 



16. Based on the foregoing, Respondent has violated Section 

Florida Statutes (2012), by and through a violation of Rule 

Florida Administrative Code, provjdes. that the 

pharmacy compounding parenteral and sterile pèeparatioh shall have 

appropriate environmental devices capable of at least class 100 

conditions in the work place where critical objethàl'è and critical 

devices are performed; furthermore, these devices must be capable of 

maintain class 100 conditions during normal activity. Examples of 

appropriate devices include laminar airflow hoods and zonal laminar flow of 

high efficiency particulate air (HEPA) filtered , 
COUNT THREE 

17: Petitioner realleges and incorporates one through 

eight as if fully set forth herein. 

18... Rule 64B16-27.797(1)(n)4., Florida Administrative Code, 

provides that for low-risk preparation, in the absence. of passing a sterility 

test or a documented validated process, the storage periods cannot exceed 

the following time periods; before adminIstration, the compounded sterile 

products are properly stored and exposed for not h4bre 48 hours at 

controlled room temperature, and not fOr more than 14 clays at a cold 

qeparthent of Healthy. Charles S. Eby, M.D., PA 
DOll Case No. 2013-06703 
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(2-8 degrees Celsius), and for 45 days in sold frozen state at 

-20 degrees Celsius.or colder. 

19. As set forth above; Respondent extendé4beyond-iise dates to 

low-risk compounded sterile products past allowable time limits. 

20. Based on the foregoing, Respondent ;has violated Section 

.465.023(1)(c), Florida Statutes (2012), by and throUgh a violation of Rule 

64B16-27.797(1)(n)4., Florida Administrative Code, which provides that for 

low-risk preparation, in the absence of passing a sterility test or a 

documented validated process, the storage cannot, exceed the 
• .. 1 

following time periods; before administration, the compounded sterile 

pioducts are properly stored and exposed for not more than 48 hours at 

controlled room temperature, and not for more than 14 days at a cold 

temperature (2-8. degrees Celsius), and for 45 days jn sold frozen state at 

-20 degrees Celsius or colder. ]JR 
21. Petitioner realleges and incorporates paragraphs through 

eight as if fully set forth herein. 

22. Rule 64B16-27.797(4), Florida Admiffistrative Code, provides 

thata pOlicy and procedure manual shall be prepar d and maintained for 

Depaitnent of Health v. Ciades S. Wy, M.D., PA . 1 

Case No. 2013-06703 



Department of Health V. Chrnies S. Eby, M.D., PA. 
DOH Case No. 2013-06703 

ätive Code, provides 

for each batch/sub-batch of a 

of Rule 64B16-27.700, Florida 

the compounding, dispensing, and delivery of sterile preparation 

and 

prescriptions. 

23. As set forth above, Respondent did not have a policy 

proàedures manual in place for the compounding of sterile products. 

24. Based on the foregoing, Respondent has violated Section 

465.023(1)(c), Florida Statutes (2012), by a of Rule 

-27.797(4), Florida Administrative Code, that a policy 

and procedure manual shall be prepared and maintained for the 

compounding, dispensing, and delivery of sterile preparation prescriptions. 

FIVE , utioner rëalteges and incorporates paragraphs one through 

eight as if fully set forth herein. 

26. Rule 64B16-28.140(4), Florida 

that a written record shall be maintained 

compounded product under the provisions 

Administtative Code. 

27. As set forth above, Respondent did not maintain any 

compounding records. 

6 



28. Based on the foregoing, Respondent has violated Section 

and throUgh a violétion of Rule 

Code, wtilch provides that a 

each of a 

of Rule 64B16-27.700, Florida 

29. Petitioner realleges and incorporates paragraphs through 

eight as if fully set forth herein. 

30. Rule 64B16-27.797(7), Florida Administhative Code, provides 

that there shall be a• documented, ongoing assurance control 

pro9rarn that monitors personnel performance, equipment, and 

preparations. 

31. Ps set forth above, Respondent did not• have documentation of 

an ongoing quality assurance program in place. 

32. Based on the fbregoing, Respondent,:has violated Section 

465.023(1)(c), Florida Statutes (2012), by and a violation of Rule• 

64B16-27.797(7), Florida Administrative Code, which provides that there 

465.023(1)(c), Florida Statutes (2012), by 

64B 16-28.140(4), Florida Administrative 

written record shaH be maintained for 

compounded product under the provisions 

Administrative Code. 

COUNT SIX 

Depaitrent cIIleaIth v. thaties S. Eby, M.D., P.A. 

DOM No. 2013-05703 
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shall be a documented, ongoing quality assurancà. control program that 

monitors personnel performance, equipment, and 

COUNT SEVEN 

33. Petitioner realléges and incorporates paragraphs one through 

eight as if fully set forth herein. 

34. Rule 64B16-27.797(1)(n)6., Florida Administrtlve Code, 

provides that all compoundIng personnel are to demonstrate 

competency by completing a media-filled test low-level 

compounding annually. 

35. As set forth above, Respondent had no documentation that Its 

compounding personnel completed a media-filled test within the 

12 months preceding the Inspection on or about April 24, 2013. 

36. Based on the foregoing, Respondent has violated Section 

465.023(1)(c), FlorIda Statutes (2012), by and. a of Rule 

1. 64B16-27.797(1)(n)6., Florida Administrative Code; Which provides that all 

compounding personnel are required to demonstrate competency by 

completing a media-filled test that represents low-level compounding 

annually. . 

. 

Department of HealthY. Chatles S. thy, M.D., PA. . . 
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COUNT EIGHT 

37. Petitioner realleges and . incorporates paragraphs one through 

eight as if fully set forth herein. 

38. Rule 64B16-28.202(3), ida Administrative Code, provides. 

that prior to closure of a pharmacy, the permittee shaH notify the Board of 

Pharmacy in writing as to the effective date of closure, and shall return the 

pharmacy. permit to the Board of Pharmacy office or arrange with the local 

Bureau of Investigative Services of the Department to have the pharmacy 

permit returned to the . Board of Pharmac%ç and advise the Board of 

Pharmacy which permittee is to receive the prescription files. 

39. As set forth above, Respondent failed to notify the Board of 

Pharmacy In writing of its closure and failed to have its permit 

returned to the Board of Pharmacy. H 

• 40. Based on the foregoing, Respondent has violated Section 

465.023(1)(c), Florida Statutes (2013), by and through a violation of Rule 

64B16-28.202(3), Florida Administrative Code, which provides that prior to 

closure of a pharmacy, the permittee shall notify the Boatd of Pharmacy In 

writing as to the effective date of closure, and shall return the pharmacy 

permit to the Board of Pharmacy office or arrange with the local Bureau of 

Department of Health v. Eby, M.D., PA . . . 1 
DOB Case No. 2013-06703 



Investigative Servtes of the Department to have. the pharthacy permit 

returned to the Board of Pharmacy, and advise Board pf Pharmacy 

which permittee is to receive the prescription files. 1 :. 

[ Remainder of page left Intentionally blank] 
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WHEREFORE, the Petitioner respectfully requests that the Board of 

Pharmacy enter an order ithposlng one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/br any other relief that the 

Sard deems appropriate. 

SIGNED this day i 2014: 

John H. Armstrong, MD, FACS 

State Surgeon neral and 

Secretary of Health 

FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK ANGEL SANDERS 
DATE MAR 2 7 20.14 

/QAJ 

CHRISTOP ER. AJUR*fI 
Assistant Generaitunsel 
Via. Bar No. 0099.Q.14 

Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin C-65 
Tallahassee,. FL 99-3265 
Telephone: (850). 245-4444 
Facsimile: (850) 245-4683 
Email: christopher.jurich ©fihe.alth.gov. 

Depamnfflt of Health v. fliatles S. thy, M.D., PA 
DOH Case No. 2013-06703 

PCP Meeting: March .13, 2014 

PCP Members: Albert ia, BPharm and Leo FÜtJ6ri, BPhariti, PhD 

12.. 



• NOTICE OF RIGHTS 

Respondent has the to request a hearing to be 
conducted in accordance with Section 120369 and 12037, 
!lorida Statutes, to be represented by coimse! or other qualified 
representative, to present evidence and to and 
cross=e*a.mhie witnesses and to have stthi*àna anq subpoena 
duces tecum issued on his or her behaff if a hëórlng is 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is p!aced on notice . has incurred 
costs related to the investigation and prosecUtion of this 1 
Pursuant to Section .072(4), florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours, and costs, 
on the Respondent hi addition to any other discipline lposet 

or Healthy. Oiades S. Eby, , PA. • 

• 1.4 

Doll Case No. 2013-06703 



TO: 

7196 9008 9111 1388 2172 

SENDER: 

CS. Eby, ., PA. 

A. DEIDESHEIMER 
Stip Pak 

REFERENCE: 
2013-06703 

• RETURN Postage 

Certified Fee 

Return Receipt Fee 

Restricted Delivery 

Total Postage & Fees 

_____________________________________ 

• Receipt for 
Certified Mar 
No Insurance Covera9e Provided 
Do Not Use for International MS 

I 
7].9L 9008 9111 1368 2172 

Cs 
Stip Pac 

,.., o r 

PS Form 3811, January 2005 - Domestic Return Receipt 

PS Fern, 3800, January 2005 

tJSpSo POSTMARK OR DATE 

2. Article Nurnber COMPLETE Ti-US SECTION ON OELJVER'1; 

A. (P Print Ctearty) B. Os of Oeiivery t V 
C. 

x 

Signature t 
- 

DAgent 
D Addresses 

3. Service Type CERTIFIED MAIL' 

4. Restricted Delivery? (Extra Fee) lives 
1. Article Addressed to: Charles S. Eby, 

Swamp 

D. Is delivery address different from Item 1 
if YES, enter delivery address below: 

C Yes 
No 

t- 

.l3-Q67C'3 



Rick Scott 
Mission: Governor 
To protect, promote & improve the heath 
of all people in Flodda through integrated 

I John H. Armstrong, MD, FACS 
state, county & community efforts. 

I 

State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

May 30, 2014 CERTIFIED MAIL 

Charles S. Eby, M.D., P.A. 
2668 Swamp Cabbage Court 
Ft. Myers, FL 33901-9332 

Re: l vs. Charles S. Eby, M.D., P.A. 
DOll Case Number: 2013-06703 - 

Dear Dr. Eby: 

We are in receipt of your executed Voluntary Relinquishment form. As you are aware, by signing the 
Voluntary Relinquishment of LicenS form you agreed to the following: 

o the Voluntary Relinquishment would be considered disciplinary action against your license; 
o Voluntarily relinquishing your Florida pharmacist license may have an effect on-pharmacy licenses 

you may hold in other states. 

If this is not what you understood, please contact rrie as soon as possible to discuss, at 850-245-4444, 
ext. 8224. Otherwise, this case will proceed as planned, and the Florida Board of Pharmacy will take up 
your request for Voluntary Relinquishment of License at their next regularly scheduled meeting August 
12-13, 2014. You are not required to attend the meeting. 

Sincerely, 

Christopher A. Jurich 
Assistant General Counsel 

CAJ/aed 

Florida Department of Health www.FiorldasHeaith.com 
Office of the General counsel • Prosecution Services Unit TWITTER:HealthyFLA 
4052 Bald cypress Way, Bin C-85 • Tallahassee, FL 32399-1701 lealth 
Express mail address: 2585 Merchants Row — Suite 105 YouTuBE: fldoh 
PHONE: 850/2454444 • FAX 850/245-4683 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


Rick Scott 
Mission 
To protect, promote & improve the health 

John . Armstrong, MD, FACS 

HEALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Naflon 

April 23, 2014 

Charles S. Eby, M.D. 
16063 Forest Oaks Drive 
Fort Myers, Florida 33908 

Re: DOH v. Charles S. Eby, M.D., PA. 
DON Case No. 2013-06703 

Dear Dr. Eby: 

My office is in receipt of your letter dated April 13, 2014. I understand that you returned your 
pharmacy permit with the intent not to practice again, and I will forward your returned permit to the 
Board of Pharmacy. However, please be advised that returning your pharmacy permit does not 
resolve the open disciplinary case against your pharmacy. 

As a means of resolving the disciplinary case against the pharmacy, you have the option to execute 
a Voluntary Relinquishment of your pharmacy permit, which I have enclosed with this letter. Please 
note that voluntarily relinquishing your pharmacy permit is considered disciplinary action by the Board 
of Pharmacy. However, signing the Voluntary Relinquishment form will allow you to avoid any costs 
associated with the investigation and prosecution of this case as well as forgo further disciplinary 
hearings. 

If you have any questions, please contact me at (850) 245-4444, extension 8174. 

Sincerely, 

Christopher , Jurich 
Assistant General Counsel 

CAJ/aed 

Encldsure: Voluntary Relinquishment 

Florida Department of Health 
Office olthe General counsel• Swvices Unit 

. com 
4052 Bald cypress Way, Bin C65 Tallahassee, FL 1 lthyFLA 
Express mail address: 2585 Merchants Row — Suite 105 

PhONE: 850/245.4444 'FAX 850/245-4683 
YOUTLJBE. fldoh 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

CASE 2013-06703 

CHARLES S. EBY, M.D., P.A.,.. 
d/b/a DERMATOLOGIC & 
COSMETIC SURGERY CENTER, 0 

Respondent 

VOLUNTARY RELINOUISHMENT OF LICENSE 

Respondent, Charles S. Eby, M.D., P.A. d/b/a Dermatologic & 

Cosmetic Surgery Center, L.C., permit number PH 10330, hereby 

voluntarily reUnquishes its pharmacy permit in the State of Florida and 

states as follows: 

1. Respondent's purpose in executing this Voluntary 

Relinquishment is to avoid further administrative action with respect to this 

cause. Respondent understands that acceptance by the Board of 

Pharmacy (hereinafter the Board) of this Voluntary Relinquishment shall be 

construed as action against Respondent's license pursuant to Section 

456.072(1)(f), Florida Statutes. 

Department of Health v. tharles S. Eby,M.D., PA. 1 
Case No. 2013-06703 



2. Respondent agrees to never reapply for a pharmacy permit in 

3. Respondent agrees to voluntarily cease operating a pharmacy 

in the state of Florida immediately upon executing this Voluntary 

Relinquishment. Respondent further agrees to refrain from operating a 

pharmacy until such time as this Voluntary R.ëlinquishment is presented to 

the Board and the Board issues a written final order in this matter. 

4. In order to expedite consideration and resolution of this action 

by the Board, in a public meeting, Respondent, being fully advised of the 

consequences of so doing, hereby waives the statutory privilege of 

confidentiality of Section 456.073(10), Florida Statutes, and waives a 

determination of probable cause, by the Probable Cause Panel, or the 

Department when appropriate, pursuant to Section 456.073(4), Florida, 

Statutes, regarding the complaint, the investigative report of the 

Department of Health, and all other information obtained pursuant to the 

Department's investigation in the above-styled action. By signing this 

waiver, Respondent understands that the record and complaint become 

public record and remain public record and that information is immediately 

accessible to the public. Section 456.073(10) Florida Statutes. 

Department of Health v. Charles S. Eby, M.D., P.A. 2 
Case No. 2013-06703 



5. Upon the Board's acceptance of this Voluntary Relinquishment, 

RespLondeiiLagree&to waive all rights to seek judicial review of, or to 

otherwise challenge or contest the validity of, this Voluntary Relinquishment 

and of the Final Order of the Board incorporating this Voluntary 

Relinquishment. 

6. Petitioner and Respondent hereby agree that upon the Board's 

acceptance of this Voluntary Relinquishment, each party shall bear its own 

attorney's fees and costs related to the prosecution or defense of this matter. 

7. Respondent authorizes the Board to review and examine all 

investigative file materials concerning Respondent in connection with the 

Board's consideration of this Voluntary Relinquishment. Respondent 

agrees that consideration of this Voluntary Relinquishment and other 

related materials by the Board shall not prejudice or preclude the Board, or 

any of its members, from further participation, consideration, or resolution 

ofthese proceedings if the terms of this Voluntary Relinquishment are not 

accepted by the Board. 

Department of Health v. Charles S. Eby, M.D., P.A. 3 

Case No. 20 13-06703 



DATED this day of 

_____________________, 

2014. 

CHARLES S. EBY, M.D., PA 
CASE NO. 2013-06703 

STATE OF FLORIDA 
COUNTY OF 

Before 'me, personally appeared 
whose identity is known to me by (type 
of identification) and who, under oath, acknowledges that his/her signature 
appears above. 

Sworn to and subscribed before me this 

_______ 

day of 
2014. 

NOTARY PUBLIC 

My Commission Expires: 

Department of Health v. Charles S. thy, M.D., P.A. 4 
Case No. 2013-06703 



I flt7 
L 

RTCUL4fl( 
LEG 

APR 25 H j:5 .RECE WED 
APR 1 7 2Q14 

April 13, 2014 Licensing and 
Auditing Servicos 

Florida Dept. of Health 
Office of the General Counsel, Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL32399-1 701 

RE: DOH v. Charles S. Eby MD 
Case Number: 201306703; Pharmacy License 10330 

Dear Christopher Jurich, 

This letter is in response to your administrative complaint received early April 2014. 
As of the date April 24, 2013, the inspection by your department representative declared 
our surgery center to be in viOlation of Chapters 456 & 465 Florida Statutes. Upon 
learning of our violation we immediately and totally ceased compounding low level 
medications, on which this entire complaint was based. At the time of the first 
inspection, I was having symptoms of a yet undiagnosed cancer. By the end of July we 
had completely closed the practice,, when we were attempted to be reinspected. I have 
inoperable pancreatic cancer and am being treated at Moffitt Cancer Center. At the time 
of closing, while in much pain, I had followed a recommended list of those entities 
needing notification and record redistribution, but the return of the pharmacy license 
was not listed. 

Enclosed is the license you request, and since I am terminally ill, I know you understand 
I have no office, I am not practicing, and I will never practice again, which negates any 
disiplinary action or cost on your part. 

Sincerely, 

Charles S. Eby MD 
16063 Forest Oaks Drive 
Fort Myers, FL 33908 
(239) 281-6568 

and 



ELECTION OF RIGHTS 
Case Name: Charles S. Eby, M.D., P.A. Case No.: 2013-06703 

PLEASE SELECT ONLY 1 OF THE 3 OPTIONS 

An Explanadon or tisattath your attorney 
or contact the attorney for the Prosecution Services Unit at the address/phone number listed at the bottom of this form. 

OPTION 1. I do not dispute the allegations of fact in the Administrative Complaint, but do wish to be 
accorded a hearing, pursuant to Section 12057(2), Florida Statutes, at which time I will be permitted to submit oral 
and/or written evidence in mitigation of the complaint to the Board. 

OPTION 2. ..../. I do not dispute the allegations of fact contained in the Administrative Complaint and waive my 
right to object or to be heard. I request that the Board enter a final order pursuant to Section 120.57, Florida Statutes. 

OPTION 3. I do dispute the allegations of fact contained in the Administrative Complaint and request this to 
be considered a petition for formal hearing, pursuant to Sections 120.569(2)(a) and 120.57(1), Florida Statutes, before 
an Administrative Law Judge appointed by the Division of Administrative Hearings. I specifically dispute the 
following paragraphs of the Administrative Complaint: 

In addition to the above selection, I also elect the : 
I accept the terms of the Settlement Agreement, have signed and am returning the Settlement 
Agreement or I am interested in settling this case. 

C' I do not wish to continue practicing and have signed and returned the Voluntary Relinquishment of 
licensure form. 

Regardless of which option I have selected, I understand that I will be given notice of time, date, and place 
when this matter is to be considered by the Board for Final Action. Mediation under Section 120.573, Florida 
Statutes, is not available in this matter. 

(Please sign and complete all the information below.) 

SION I fl04901t 

Respondents signature 
Address: Ot%1>t 

tic. No. 

.FL. 
PI-t 0 

Phone No. z3c'.--it'6fl P 

Fax No. 

DEbu COUNTY OF 

___________ 

STATE OF )( r whose identity is known to be by illy appeared 
(type of identification), and who under oath, that his/her signature 

Respondent before this Jj_ day 

________________ 

2014. 

Notary Public 
My Commission Expires: 07/ 2b/ 2011 
PLEASE MAIL AND/OR FAX COMPLETED FORM TO: Christopher )urich, Esq., Assistant General Counsel, 
DOH, Prosecution Services Unit 4052 Bald Cypress Way, Bin C-65, Tallahassee, Florida 32399-3265. 
Telephone Number: (850) 245 FAX (850) 245-4683- TDD 1-800-955-8771. 

irs above. Sworn tç 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

EXPLANATION OF RIGHTS 

In response to the allegations set forth in the Administrative Complaint issued by the 
Department of Health, you should make ONE OF THREE of the following elections within twenty- 
one (21) days from the date of receipt of the Administrative Complaint. Please make your election 

on the attached Election of Rights form and return it fully executed to the address listed on the 
form. Your Election of Rights must be received by the Department within twenty-one 
(21) days of the date you were served. 

Option 1 — If you do not dispute any material fact alleged in the Administrative Complaint, you 
may request a proceeding pursuant to Section 120.57(2), Florida Statutes, before the Board. At this 
proceeding you will be given an opportunity to present both written and oral evidence in mitigation 
of the allegations contained in the Administrative Complaint. This request should be directed to the 
Department by checking the appropriate space, marked as Option 1, on the Election of Rights form. 

Option 2 — If you do not dispute any material fact alleged in the Administrative Complaint and 

you do not desire to participate in the disposition of the case, you may elect Option 2 on the Election 

of Rights form. 

Option 3 — If you do dispute any material fact alleged in the Administrative Complaint, you 

may request a formal hearing and the appointment of an Administrative Law Judge with the Division 

of Administrative Hearings pursuant to Section 120.569(2)(a), Florida Statutes, by checking the 
appropriate space, marked as Option 3, on the Election of Rights form. You must also specifically 

indicate which paragraphs you dispute in the Administrative Complaint pursuant to Rule 28- 

106.2015(5)(c), Florida Administrative Code. Failure to do so may be considered a waiver of your 
right to dispute the allegations at a formal hearing. 

Regardless of whether you dispute any material fact alleged in the Administrative Complaint 
and after choosing one of the three options above, you may also sign the Settlement Agreement or 

request the opportunity to enter into a Settlement Agreement to resolve this case, pursuant to 

Section 120.57(4), Florida Statutes. If you accept the Settlement Agreement, it will be presented to 
the Board for approval. Please be advised that a Final Order approving a Settlement Agreement is 

considered disciplinary action and will be reported as such. 

You may also sign the Voluntary Relinquishment of license, which will be presented to the 
Board for approval. Please be advised that a Final Order accepting the Voluntary Relinquishment is 

considered disciplinary action and will be reported as such. 

Failure to file the Election of Rights form within twenty-one (21) days may be 
considered a waiver of your right to dispute the allegations in this matter, pursuant to 
Rule 28-106.111(4), Florida Administrative Code, and the Board may proceed to hear 
the case and impose discipline against your license. 



• EXPLANATION OF THE DISCIPLINARY PROCESS 

Once an Administrative Complaint has been filed against the license of a health care professional 

regulateU by tne uepartment of NealLIt, hit 
to choose from to resolve the matter. 

Option 1 — Settlement : Pursuant to Section 120.57(4), Florida Statutes, the subject and the 

Department may enter into a Settlement Agreement. A Settlement Agreement is an agreement between 

all parties resolving a case without the need for a Formal or Informal Hearing. Settlement Agreements 

save the Department of Health, the Board, and the subject time and money. In this situation, the Board 

will hear statements from both parties supporting the proposed Settlement Agreement. If the Board 

believes the Settlement Agreement is appropriate, the Board will accept the Settlement Agreement and 

impose its terms against the subject's license. If the Board rejects the Settlement Agreement, it may 

make a counter-offer to the subject. If the subject does not accept the Board's counter-offer, the subject 

may choose to proceed with a Formal or Informal Hearing at a later date. 

Option 2 — Informal : Pursuant to Section 120.57(2), Florida Statutes, the subject may request a 

Hearing Not Involving Disputed Issues of Material Fact, also referred to as an Informal Hearing. In this 

situation the subject does not dispute the factual allegations in the Administrative Complaint, but is given 

the opportunity to present evidence to mitigate any penalty or discipline. After considering the evidence, 

the Board will determine whether the subject should be disciplined and what kind of discipline, if any, is 

appropriate. 

Option 3— Formal : Pursuant to Section 120.57(1), Florida Statutes, the subject may request a 

Hearing Involving Disputed Issues of Material Fact, also referred to as a Formal Hearing. In this situation, 

the subject has disputed some or all of the material facts upon which the Administrative Complaint is 

based. An Administrative Law Judge at the Division of Administrative Hearings hears the case. After 

presentation of evidence by both the Department and the subject, the Administrative Law Judge sends a 

Recommended Order to the Board. The Board will consider the Administrative Law Judge's 

Recommended Order, as well as any objections or exceptions presented by the Department or the 

subject. In these cases, the Board is restricted to the evidence and record that was presented to the 

Administrative Law Judge during the Formal Hearing, and cannot hear or accept any new evidence. After 

considering the Recommended Order, the Board will issue a Final Order reflecting their final decision on 

the case. 

If the subject fails to respond to an Administrative Complaint within twenty-one (21) days of service, the 

right to dispute the issues of material fact may be waived. In the event of a waiver, the case may be 

heard by the Board at an Informal Waiver Hearing. An Informal Waiver Hearing is, essentially, identical to 

an Informal Hearing. The Board will review the case, and determine whether the subject should be 

disciplined and what kind of discipline, if any, is appropriate. 

The complainant has the right to attend any and all of these public hearings, but is not required to do so 

unless called as a witness by the Department or by the subject. The complainant also has the right to 

present oral or written communication regarding the alleged violation or the penalty the Board may 

impose. 





address of record is 2668 Swamp Cabbage Court, Port Myers, Florida 

33901. 

2. Respondent was charged by an Administrative Complaint, filed 

by the Department of Health (Department) and properly served upon 

Respondent, with violations of Chapters 456 and 465, Florida Statutes. 

STIPULATED LAW 

1. Respondent admits that Respondent is subject to the provisions 

of Chapters 456 and 465, Florida Statutes, and the jurisdiction of the 

Department. 

2. Respondent admits that the allegations in the Administrative 

Complaint, if proven true, constitute violations of law and cause the 

Respondent to be subject to discipline by the Board of Pharmacy. 

PROPOSED DISPOSITION 

1. - The Board of Pharmacy shall impose the total, 

administrative costs associated with the investigation and prosecution of 

this matter in an amount not to exceed ONE THOUSAND EIGHT 

HUNDRED EIGHTY-SIX DOLLARS AND EIGHTY-FOUR CENTS 

($1,886.84). Total costs shall be assessed, when the Settlement 

Agreement is presented to the Board. The costs shall be paid by 

Department of Health v. Charles S. Eby, M.D., P.A. 
Case No.: 2013-06703 2 



Respondent to the Department of Health, Compliance Management 

Unit, Bin C76, Post Office Box 6320, Tallahassee, Florida - 
6320, within 90 clays from the date the Final Order is filed with the 

Department Clerk. 

2. - The permit of Charles S. Eby, M.D., P.A., d/b/a 

Dermatologic & Cosmetic. Surgery Center, L.C. is REVOKED. Within 30 

days the Respondent shall return its permit to DOH-Compliance 

Management Unit, 4052 Bald Cypress Way, Tallahassee, Florida 32399- 

3276, Attention: Pharmacy Compliance Officer, or shall surrender the 

permit to an investigator of the Department of Health. 

3. Future - Respondent shall not violate Chapters 456, 

465, 499, or 893, Florida Statutes; the rules promulgated pursuant thereto; 

or any other state or federal law, rule, or regulation relating to the practice 

or to the ability to practice pharmacy. 

4. Violation of - It is expressly understood that a violation 

of the provisions of this Settlement Agreement as approved: and 

incorporated into the Final Order of the Board of Pharmacy shall constitute 

a violation of an order of the Board for which disciplinary action .may be 

initiated against Respondent pursuant to Chapter 465, Flprida Statutes. 

Department of Health v. Charles S. Eby, M.D., PA. 
Case No.: 2013-06703 3 



5. No Force or Effect until Final - It is expressly 

understood that this Settlement Agreement is subject to approval by the 

Board and has no force or effect until the Board incorporates the terms of 

this Settlement Agreement into its Final Order. 

6. Puroose of Agreement is 

executed by Respondent for the purpose of avoiding further administrative 

action with respect to this particular case. In this regard, Respondent 

authorizes the Board to review and examine all investigative Ole materials 

concerning Respondent prior to, or in conjunction with, consideration of 

the Settlement Agreement; Petitioner and Respondent agree to support 

this Settlement Agreement at the time it is presented to the Board and 

shall offer no evidence, testimony, or argument that disputes or 

contravenes any stipulated fact or conclusion of law. Furthermore, should 

this Settlement Agreement not be accepted by the Board, it is agreed that 

the presentation and consideration of this Settlement Agreement and other 

documents and matters by the Board shall not unfairly or illegally prejudice 

the Board or any of its members from further participation, consideration, 

or resolution of these proceedings. 

Department of Health v. Charles S. Eby, M.D., PA. 
Case No.: 2013-06703 4 



7. Not Preclude Additional - Respondent and the 

Department fully understand that this Settlement Agreement as approved 

and incorporated into the Final Order will not preclude additional 

proceedings by the Board or Department against Respondent for acts or 

omissions not specifically set forth in the Administrative Complaint. 

8. Waiver of AttorneVs Fees and - Respondent waives 

the right to seek any attorney's fees and costs from the Department in 

connection with this disciplinary proceeding. 

Waiver of Procedural - Respondent waives all rights 

dministrative procedure and to appeal and further review of this 

Agreement and the Final Order. 

Current - Respondent shall 

address with the Board 

shall notify the Board 

change of mailing address or practice address 

Department of Health v. Charles S. Eby, M.D., P.A. 

Case No.: 2013-06703 5 

9. 

to further a 

Settlement 

10. 

address and its practice 

Compliance Officer and 

Compliance Officer of any 

within ten (10) days of the change. 

keep current its mailing 

of Pharmacy and the 

of Pharmacy and the 



WHEREFORE, the parties request that the Board enter a Final Order 

approvincj and incorporatinq this Settlement Aqreement in resolution of this 

matter. 

SIGNED this I of 

Institutional Representative for 
Charles S. Eby, M.D., P.A. 
Case No. 2013-06703 

STATE OF_ 

COUNTY OF 

Before me personally identity is known to 
.me or by (type of identification), 
and who, under oath, acknowledges that his/her signature appears above. 

Sworn to and subscribed before me this I day of ' 2014 

NOtary Public 
My Commission Expires: 1/ as) 2017 

Department of Health v. Charles S. Eby, M.D., PA. 
Case No.: 2013-06703 6 

2014. 

AMANDA 14. MCOHEE 
MY COMMISSION# py04001B 

E)a'IRE$: July25, 



APPROVED this 

_____ 

day of 

_____________________, 

2014. 

John H. Armstrong, MD, FACS 

State Surgeon General and 
Secretary of Health 

Christopher A. .Jurich 
Assistant General Counsel 

Counsel for Petitioner 
Christopher A. Jurich 
Florida Bar No. 0099014 
Assistant General Counsel 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399 
Tel.: (850) 245-4444 ext. 8174 
Fax: (850) 245-4683 

Department of Health v, Charles S. Eby, M.D., PA. 
Case No.: 2013-06703 7 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

flFPARTMENT flF HEALTh, 

Petitioner, 

CASE NOD 2013-06703 

CHARLES S. EBY, M.D., P.A., d/b/a 
DERMATOLOGIC & COSMETIC SURGERY CENTER, LCD 

Respondent. 

______________I 

VOLUNTARY RELINOUISHMENT OF LICENSE 

Respondent, Charles S. Eby, M.D., P.A., d/bJa Dermatologic & 

Cosmetic Surgery Center, L.C., license number PH 10330, hereby 

voluntarily relinquishes Respondent's pharmacy permit in the State of 

Florida and states as follows: 

1. Respondent's purpose in executing this Voluntary 

Relinquishment is to avoid further administrative action with respect to this 

cause. Respondent understands that acceptance. by the Board of 

Pharmacy (hereinafter the Board) of this Voluntary Relinquishment shall be 

construed as action against Respondent's license pursuant to Section 

456.072( 1)(f), Florida Statutes (2012). 

. 



2. Respondent agrees to never reapply for a pharmacy permit in 

thaStatetfrFlor Ida. 

3. Respondent agrees to voluntarily cease practicing pharmacy in 

the state of Florida immediately upon executing this Voluntary 

Relinquishment. Respondent further agrees to refrain from the practice of 

pharmacy until such time as this Voluntary Relinquishment is presented to 

the Board and the Board issues a written final order in this matter. 

4. In order to expedite consideration and resolution of this action 

by the Board in a public meeting, Respondent, being fully advised ofthe 

consequences of so doing, hereby waives the statutory privilege of 

confidentiality of Section 456.073(10), Florida Statutes, and waives a 

determination of probable cause, by the Probable Cause Panel, or the 

Department when appropriate, pursuant to Section 456.073(4), Florida 

Statutes, regarding the complaint, the investigative report of the 

Department of Health, and aU other information obtained pursuant to the 

Department's investigation in the above-styled action. By signing this 

waiver, Respondent understands that the record and complaint become 

public record and remain public record and that information is immediately 

accessible to the public. 

2 



5. Upon the Board's acceptance of this Voluntary Relinquishment, 

icesporident agrees to waive rrgnts to seek judidal review of, orto 

otherwise challenge or contest the validity of, this Voluntary 

Relinquishment and of the Final Order of the Board incorporating this 

Voluntary Relinquishment. 

6. Petitioner and Respondent hereby agree that upon the s 
acceptance of this Voluntary Relinquishment, each party shall bear its own s fees and costs related to the prosecution or defense of this matter. 

7. Respondent authorizes the Board to review and examine all 

investigative file materials concerning Respondent in connection with the 

Board's consideration of this Voluntary Relinquishment. Respondent 

agrees that consideration of this Voluntary Relinquishment and other 

related materials by the Board shall not prejudice or preclude the Board, or 

any of its members, from further participation, consideration, or resolution 

of these proceedings if the terms of this Voluntary Relinquishment are not 

accepted by the Board. 

3 



. DATED this / P day of , 2014. 

C 
Charles S. 

DOH Case 
Eby, M.D., P.A. 

No. 2013-06703 

STATE OF FLORThA 
COUNTY OF ILt 
Before me, personally appeared 
whose identity is known to me by 
of identification) and who, under oath, 
appears above. 

Sworn to and subscribed before me this 1 day of .....JThYY1I 

NOTARY PUBLIC 

My Commission Expires: 
11! AMANDA N. MCGHEE 

MY COMMISSION FF040018 

E)a'IRES: ly 17 
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acknowledges that his/her 
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signature 
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April 13, 2014 

Florida Dept. of Health 
Office of the General Counsel, Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL32399-1 701 

RE: DOH v. Charles S. Eby MD 
Case Number: 201306703; Pharmacy License 10330 

Dear Christopher Jurich, 

This letter is in response to your administrative complaint received early April 2014. 
As of the date April 24, 2013, the inspection by your department representative declared 
our surgery center to be in violation of Chapters 456 & 465 Florida Statutes. Upon 
learning of our violation we immediately and totally ceased compounding low level 
medications, on which this entire complaint was based. At the time of the first 
inspection, I was having symptoms of a yet undiagnosed cancer. By the end of July we 
had completely closed the practice, when we were attempted to be reinspected. I have 
inoperable pancreatic cancer and am being treated at Moffitt Cancer Center. At the time 
of closing, while in much pain, I had followed a recommended list of those entities 
needing notification and record redistribution, but the return of the pharmacy license 
was not listed. 

Enclosed is the license you request, and since I am terminally ill, I know you understand 
I have no office, I am not practicing, and I will never practice again, which negates any 
disiplinary action or cost on your part. 

Sincerely, 

Charles S. Eby MD 
16063 Forest Oaks Drive 
Fort Myers, FL 33908 
(239) 281-6568 

-J r- 
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$,IIAIL TO: DEPARFMENT OF HEALTH 
DIVISION OF MEDICAL QUALITY ASSURANCE 
LICENSING AND AUDITING SERVICES UNIT 
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One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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TO: Department of Health 

FROM: Board of Pharmacy, le Cause Panel 

SUWIECT: tharles S. Eby MD, PA 'DerfllatOIDgiC & Cosmetic Surgery Center, LC 

CASE NO.: 2013- 06703 

DATE OP PROBABLE CAUSE MEETING: Marth 13, 2014 

ut mafter was brought before a Probable Cause Panel composed of: Garcia and Fallen 

A-1(Ci) 

The panel, having received the Investigative and supplemental niáterlats, having reviewed 

said documentation and the reconunendatlofl of the and the opportunity to 

Inquire of counsel, finds that: 

x_ Probable cause exists herein that the Subject violated the thilowing statutes/rules 

Count 1: Section 465.023(1)(C), Florida Statutes (2012), by and through a lation of Rule 

548f6-27797(S)(a), Florida Adminlstraflve Code 

Count 2: Section 465.023(1*), Florida statutes (2012), and through a violation of Rule 

64816-27.797(5Xbfl., Florida Administrative Code 

Count 3: Section455.023(1XC), Florida Statutes (2012), by and through a violation of Rule 

64B16-27.797(1XnW, Florida Administrative Code 

Count 4: Section 466.023(1)(C). Florida Statutes (2012). by and through a violation of Rule 

,797(4), Florida Administrative Code __ 
64816-28.140(4), Ida Administrative Code, which provides that a written record shall be maintained 

for each batch/sub-batch of a compounded product under the provisions of Rule 64B16-27.700, Florida 

Administrative Code -. 

Count 6: Section 465.023(t)(ch Florida Statutes (2012), by and through a violatiortof Rule 

64B16-27.797P), Florida Administrative code 

Count 7: Section (C), Florida Statutes (2012), by and through a violation of Rule 

64B16-27.797(lXfl)6., Florida Administrative Code 

Count B: Section 1(c), Florida statutes (2013), by and through a violation of Rule 

64B16-28.202(3), Florida Administrative Code 

The panel suggests osing the following penalty: N/A 

ProbaNe aus dos not sdst and the case should be closed with the following dosure code: 

_In lieu of a lInding of probable cause, the above named licensee shall be Issued a ol guidance to 

address the conduct in question: 

iNs aapaitm.at of HasIth 
Office othe Genwsi Gas e 
4052 eald Oyross W4 BIn Fk82399-17Ol 

aódfl 2515 Me,ohfl R,w-SIS 105 

11 ONE: 850i24$4444 FM 
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The panel has requested supplemenlnl or additional the following: 
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CkMRPERSON, PROBABE.E CAUSE PANEL 

BOARD OF PHARMACY 
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AEALTH 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforta. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201406355 

AVENIX PHARMACEUTICALS, 
RESPONDENT. 

NOTICE 

TO: AVENIX PHARMACEUTICALS 
3200 N FEDERAL H'WAY 
STE 223 
BOCA RATON, FL 33431 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, Deerlield 
Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
VBOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HeaIthyFLA 

4052 Bald Cypross Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 FAX : (850) 245-4791 YOUTUBE: tldoh 



Rick Scott Mission: 
Go emo To protect, promote & improve the heahh 

V 

of all peopiel onda thtegrated 
John H. Armstrong, MD, FACS 

H EALTH State General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201406355 

AVENIX PHARMACEUTICALS, 
RESPONDENT. 

NOTICE 

AND: MARTIN DIX 
106 EAST COLLEGE AVENUE 
SUITE 1200 
TALLAHASSEE, FL 32301 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. The Respondent is not required to be 
present at this meeting. This hearing will be held at DoubleTree by Hilton, 100 Fairway Drive, 
Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Voluntary Relinquishment 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FioridasHeatth.com 
Division of Medical Quality Assurance• Bureau of HCPR ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1701 FACEBOOK:FLDepartmentofHealth 
PHONE: 850/245-4292 FAX 850/413-6982 YOUTIJBE: fldoh 



Vision: To be the Healthiest State in the Nation 

Avenix Pharmaceuticals 
3200 N Federal H'Way 
Ste 223 
Boca Raton, FL 33431 

3200 North Federal Highway 
Ste 223 
Boca Raton, FL 33431 

27334 Rank: PH 

20543 

12/27 

Rick Scott 
Governor 

John H. Annstrong, MD, FACS 

Surgeon General & Secretary 

Florida Department of Health 
Office of the General Counsel • Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-1701 

Express mail address: 2585 Merthants RowS Suite 105 

PHONE: /2454444 . FAX 850/245-4662 

ldasHealth.com 
TWiTTER:HealthyFLA 

FACE BOO K:FLDep 

VOUTUBE: ffdoh 

Mission: 
To protect, promote 8 improve the health 
of all people in Florida through integrated 

state, county & community efforts. 

TO: 

MEMORANDUM 
of Pharmacy Patrick W. Kennedy, M.A., Executive Director, Board 

FROM: Karine Gialella, Assistant General Counsel 
RE: Voluntary Relinquishment 
SUBJECr: DOH v. Avenix Pharmaceuticals 

DOH Case Number 2014-06355 

DATE: May 27, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 12-13, 2014 meeting of the board. The following information is 
provided in this regard. 

Subject: 
Subject's Address of Record: 

Enforcement Address: 

Subject's License No: 

Licensure File No: 

Initial Licensure Date: 
Board Certification: 
Required to Appear: 

Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Panel: 

/2013 

None 

No 

No 

Section 456.072(1)(k)(dd), Florida Statutes (2013) 
Section 456.016(1)(r), Florida Statutes (2013) 
Section 465.023(1)(c), Florida Statutes (2013) 
Rules 64B16-27. 100, 64B16-27. 104(5), 64B16-27.300, 
64B16-27.700, 64B16-27.797, 64B16-28.1081, 
64816-27.140, Florida Administrative Code 

None 

PCP Waived 



DOH vs. Avenix Pharmaceuticals 
DOH Case Number: 2014-06355 
Page Twa 

Subject's Attorney: Julie Gallagher, Esq. 
Martin Dix, Esq. 
Akerman LLP 

106 East College Avenue 
Suite 1200 
Martin Dix 
Tallahassee, FL 32301 
(850) 224-9634 Telephone 

Complainant/Address: Department Of Health/Investigative Services 
Jupiter] 

Materials Submitted: Memorandum to the Board 
Motion for Final Order Accepting Voluntary 

Relinquishment of License 
Voluntary Relinquishment 
Final Investigative Report with Exhibits 1-21 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

CASE NO. 2014-06355 
V. 

AVENIX PHARMACEUTICALS, 

Respondent. 

_________________________________________________________I 

MOTION FOR FINAL ORDER 
BASED UPON A VOLUNTARY RELINOUISHMENT OF LICENSE 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. On or about April 24, 2014, a Uniform Consumer Complaint 

was filed with the Department of Health, alleging that the Subject violated 

the provisions of Chapter 456 or Chapter 465, Florida Statutes. 

2. In lieu of undergoing further disciplinary proceedings, the 

Respondent returned an executed Voluntary Relinquishment of his/her 

license. 



3. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Uniform Consumer Complaint. 

WHEREFORE, the parties respectfully request the Board Pharmacy 

of enter a Final Order incorporating the terms of the Voluntary 

Relinquishment of Licensure. 

Respectfully Submitted, 

John H. Armstrong, MD, FACS 

State Surgeon General and Secretary of Health 

Karin Gialella 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Florida Bar No. 0091101 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4662 
Email: Karine.Gialella@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this of 

2014, to Respondent's attorneys: Julie Gallagher and Martin Dix, Esq., 106 

East College Avenue, Ste. 1200, Tallahassee, FL 32301. 

Assistant General Counsel 

KG/as 
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FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK Angel Sanders 

STATE CF IDA DATE MAY 2 7 2014 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTh, 
Petitioner, 

v. 
. DOH Case No. 2014-06355 

AVENIX PHARMACEIJflCALS 
Respondent. 

VOLUNTARY REUI'4OUIsHMEPIr OF LICENSE 

Respondent OWNER OF AVENIX PHARMACEtJTICM.jS Ucerwe No. 27334, hereby ly relinquishes Respondent's license to practice as a oharmacv In the State of Florida 

and states as follows; 

L purpose iq this Voluntary Relinquishment is to avoid 

further istrative action with respect to this C use. Respondent understands that 

acceptance by . the Board of Pharmacy (hereInafter the Board) of VoIuflary 

Relinquishment shall be contued as dtsdpilnary action against Respondent's license 

pursuant to SecUon 456.072(l)(f), Florida Statites. As with any disciplinary action, this 

relinquishment wilt be reported to the National Prathtloner Data Bank as disciplinary 

action, Ucenslng authorities in other states may Impose disdpUne In their jurisdiction 

based on discipline taken In Florida. 

2. Respondent agrees to never rtappty for Hcensure as a Pharmacy In the State 

of lorida. 

CrsatodO2-1O 
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3. Respondent agrees to voluntarily cease practicing as a ly upon executing this Voluntary lnquishment. Respondent further agrees to 

refrain from the practice of pharmacy until such time as this Voluntary Relinquishment is 

presented to the Board and the Board issues a final order in this mater. 

4. In order to and resolution of this action by the Board in 

a public meeting, 1 being rully advised of the consequences of so doing, hereby 

waives the statutory of confidenbality of Section 456.073(10), l9orida Statutes, and 

waives a determination or probable cause, by theProbab4e Cause Panel, or the Department 

when appropriate, pursuant to on 456.073(4), l9orida Statutes, regarding the wmplaint, 

the investigative report of the DepaftnSnt of Health, and aD other information obtained 

pursuant to the Depattmer*s investigation in the above-styied action. By signing this 

waiver, Respondent understands that the record and complaint become public record and 

remain public record and that Information imrnedbtely accessible the public. 

5. Upon the Board's anpt2rlra of this Voluntary Relinquishment, Respondent 

agrees to wah.e all rights to seek revlew of, or to otherwise challenge or contest the 

lidity r, lls Voluntary Relinquishment and or the Final Order of the Board Incorporating 

this Voluntary Relinquishment. 

6. PetitIoner and Rtspondent hereby agree that upon the Uoard's acceptance, of 

this Vokinthry each party shall bear its own attorneys fees and costs rebted 

to the prosecution or of Ut metter. 

7. Respondent authorizes the Board to review and ecamlne all investigative file 

materials concerning Respondent In connection with the Board's corsideratron of this 
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Vduntary Relinquishment. Rsspondent agrees that consideration of this Voluntary 

Relinqiistm,ent and other related matetlals by the Board Shall not prejudice or preclude the 

Board, or any or its members, from further paftclpatton, consideration, or.resolution of these 

if the terms of this Vo'untary Relinquishment are not accepted by the , 1_dayot / , 
47Zr/t ER OF AVEWDC P CEIJI1CALS 

STATE OF ' 
COUN1YOF 4 

Beltre me, personally it 
produced______________ 

acknowledges that his signature appears above. 

Sworn to and substhbed before me thIs day or - - 
20S 

NOTARY PUBUC 
My Commission Expires: 

who 

oath, 

Identity is known to me or 

(type of Identification) and who, Under 

ANNE 0. ?AUEIfTo tary Pubjic, Stat, of FloiCda IOl 
My expires May IS, 16 
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prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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appropriate board. 
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Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & communIty efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201317761 

RICHARD ALONSO, 
RESPONDENT. 

NOTICE 

TO: RICHARD ALONSO 
106 MASTERS LANE 
SAFETY HARBOR, FL 34695 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at Doublelree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 

LV BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofl-lealth 
PHONE:(850)245-4444. FAX : (850) 245.4791 YOUTUBE: fldoh 



p 

/ Ick Scott 
Mission: Governor 
To protect, promote & improve the health 
ci aJI people in Flotida Ihrough integrated 

John H. Annstrong, MD, FACS state, county & communrty efforts. 

HIIEALTH Surgeon General & Secretary 

Vision: To be the Healthiest State in the 

MEMORANDUM 
TO: Mark Whitten, Executive Director, Board of Pharmacy 
FROM: R. Shaffer Claridge, PSU/1.4C 
RE: Hearing - No Disputed Material Facts 
suBJEcr: I v. Richard Alonso, R.Ph. 

DOH Case Number 2013-17761 

DATE: June 9, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 12 — 13, 2014 meeting of the board. The information is 
provided in this regard. 

Subject: Richard Alonso, R.Ph. 
Subject's Address of Record: 106 Masters Ln 

Safety Harbor, FL 34695 

Enforcement Address: 106 Masters Ln 
Safety Harbor, FL 34695 

Subject's License No: 39780 Rank: PS 

Licensure File No: 31017 

Initial Licensure Date: 3/11/2005 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: Yes 

Allegation(s): Count I: Section 465.016(1)(m), Florida Statutes 
• (2010-2013) 

Count II: Section 456.072(1)(hh), Florida Statutes 
(2010-2013) 

Prior Discipline: 4020, 02/25/2013, DOH-13-0395-S 
• Probable Cause Panel: January 23, 2014 

Debra Glass 
Lorena Risch 

Subject's Attorney: Pro Se 

Floflda Department of Health .com 
Office of the General Courcel • Presecution Services Unft TWITIER:HeafthyFLA 
4052 Bald Cypress Way, Bin 0-85 • TauaJiassee, FL 32399-170t FACEBOOK:FLDepaitiiientofHeatth 
Express mail address: 2585 Morthants Row- Suite tOG VOUTUBE: fldoh 
PHONE: 85012454444 • FAX 850/245.4682 



DOH v. Richard Alonso, R.Ph. 
DOH Case Number: 2013-17761 
Page Two 

Complainant/Address: Professional Resource Network, Inc. 
Penelope P. Ziegler, MD 
Post Office Box 1020 
Femandina, FL 32035 

Materials Submitted: Memorandum to the Board 
Motion for Final Order 
Election of Rights 
Administrative Complaint 
Motion to Assess Costs with Attachments 

Exhibit 1 — Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Supplemental Investigative Report Dated 12/4/2013 
with Exhibits S-i 

Supplemental Investigative Report Dated 12/18/2013 
with Exhibits 52-1 

Final Investigative Report with Exhibits 1-6 
Memorandum of Finding Probable Cause 
Order of Emergency Restriction of License 

plinary : 
Section 465.016(1)(m), Florida Statutes (2010-2013): From $500 fine, suspension until safe to 
practice with reasonable skill and safety, and appearance before the board to $2,500 fine and 

Revocation. 

Section 456.072(1)(hh), Florida Statutes (2010-2013): From Suspension until successful 
completion or receipt of written confirmation of compliance with ongoing treatment and a fine of 
up to $1,000 to Revocation. 

Preliminary Case Remarks: Informal Hearing 

This case involves a pharmacist with a long history of substance abuse. Respondent participated 
with PRN intermittently from May of 2011 through November of 2013. During that time 
Respondent frequently failed to comply with the recommendations of PRN and his treatment 
providers. On or about September 17, 2013, Respondent was evaluated by an independent 
physician and diagnosed with alcohol dependence, cocaine abuse, cannabis abuse, tobacco use 
disorder and adjustment disorder, and was deemed unfit to practice pharmacy with reasonable 
skill and safety. After the evaluation, Respondent refused to cooperate with PRN. 

Recommended Penalty: $1,500 fine, costs, and suspension until safe to practice with reasonable 
skill and safety. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. CASE NO. 2013-17761 

Richard Alonso, R.Ph., 

Respondent. 

_________________________________________________________I 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING 
DISPUTED ISSUES OF MATERIAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

pharmacist thereby affecting the Respondent's substantial interests. 



2. On or about, Petitioner served Respondent with the 

Administrative Complaint via Respondent's address of record with the 

Department of Health. The Department, by serving the Respondent with 

the Administrative Complaint, provided the Respondent written notice of its 

decision to seek discipline of the Respondent's license to practice as a 

pharmacist. 

3. The Respondent has filed an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 

WHEREFORE, the parties respectfully request the Board of 

Pharmacy, after allowing the Respondent the opportunity to present oral 

and/or written evidence in mitigation of the Administrative Complaint, enter 



a Final Order imposing whatever discipline upon the Respondent's license 

that the Board deems appropriate. 

Respectfully Submitted, 

John H. Armstrong, MD 
State Surgeon General and Secretary of Health 

R. Shaffer CIa ridge 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Florida Bar No. 0095549 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4662 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this day of 

, 2014, to: Respondent, Richard Alonso, R.Ph., 

at 106 Masters Lane, Safety Harbor, FL 34695. 

Shaffer Claridge 
Assistant General Counsel 

SC/as 



STATE OF FLORIDA 
1YOF: 

Ri6'hard Alonso, R.Ph. 

My Commission Expires: 

3 2, 

NOTARY PUBLIC 

DON v. Richard Alonso, R.Ph., Case No. -17761 3 

-02-18 09:17 n 001 p /3 01 >> 

Before me, personally appeared 
known to me by 
oath, acknowledges 
this IY daycf 

Ft. Pt 
Mi flio,ls2 . whose identity is 

that his signature appears above. Sworn to and subscribed before me 

. 
(type of identification) and who, under 

PAUL 

Noitry PotPie Stit. ot ICfld, 
My Cwiin,. fioki, 2 201)' 

0 023204 
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ELECTION OF RIGHTS 

P 2/3 

DQH vRichardA/onso, RPI-I. Case No. 2013-17761 

PLEASE SELECT ONLY I OF THE 3 OPTIONS 

An of Rights is attached. If you do not understand these options, please consult with your attorney or 
co the attorn;y forthe Prosecution Services Unit at the address/phone number listed at the bottom of this i, 
OPTION 1 if I do not dispute the allegations f fact in the Administrative Complaint but do wish to be accorded a 
hearin ursuant to Ion 120.57(2), Florida Statutes, at which time I will be perrnhted to submit oral and/or written evidence l I igation or the complaint to the Board. 

OPTION 2. I do not dispute tho allegations of fact contained In the Administrative Complaint and waive my right to 
object or to be heard, request that (he Board enter a final order pursuant to Section 120.5?, Florida Statutes. -)c'V 
OPTION & vT's.,j do dispute the allegations of fact contained In the Adminiswative Complaint and request this to be 
considered a petition for lormal hearing, pursuant to Sections 120.569(2Xa) arid 120.57(1), Florida Statutes, before an 
Admimatrative Law Judge appointed by the Division of Administrative Hearings. I speciflcaliy dispute the following 
paragraphs of the Administrative Complaint 

& 
A 

I I 

I the the Settlement Agreement, have signed and am returning the Settlement 
Agreement or I am Interested in settling this case. 

I do not wish to continue practicing, have signed and returned the voluntary rehnquishment of licensure 
form, if It has been provided. 

available in this matter. 

Is (bis a difforern nddross an (ho Department 
of Moo/f cwrtnfliddross otrncord? Yes No.,....... 

Ilyos, does this ess nood to to updo fed 
as the new address oimcoru? Yes 

appears above. 
Sworn to affirmed by Affient before me this 

Not&ry Public-State of Florida - - - My Commiósion Explit 

Typdor Print 
- C3onorut Counsel, 0011, ProsecutIon PLEASE MAIL ANDIOR FAX COMPLETED FORM TO 

Sorvices Unit, 4052 Bald Cypress Way, Bin C-G6, Tallahassee, Florida 32399-3266. Telephone Numbor 1 2454444 
FAZJJ,6o) TOO 1-800-96&.8171. 

Regardless of which option I have selected, I understand that i will be given notice of tIme, date, and place when this 
matter is to be considered by the Board (or Final Action. Mediation under SectIon 120,573, florida Statutes, is not 

si n and complete aD the information below) 

Respondent's signature 

Address: t2rdiijr;'ve.. 
/ 

11 DEPERT0 ? 
My Comm. Etplrat Jun 2.2017 

Commission . Fr J IDAp 217 COUNTY OF 

,No. ik 
PhoneNo, ('3c'a\47c, - Oi14 

Before me. personafly appeared Ft . 
Fax No, NJ/A 

41....,, C... T.r whose idenuty is known to me by 
(type of IdentIfication) and who, acknowledges that hisTher signature 

ir dayof 204' 

2, o() 
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STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

CASE NUMBER -17761 
RICHARD ALONSO, R.PHI, 

Respondent 

ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Health ("Department"), by and through 

undersigned counsel, files this Administrative Complaint against the 

Respondent, RICHARD ALONSO, R.PH. ("Respondent"), and states: 

FINDINGS OF FACT 

1. The Department of Health ("Department") is the state agency charged 

with regulating the practice of pharmacy pursuant to Chapters 20, 456, and 

465, Florida Statutes (2010-2013). 

2. At all times material to this Order, Respondent was a licensed 

pharmacist within the state of Florida, having been issued license number PS 

39780. 



fl 
3. In May 2011, Respondent contacted the Professionals Resource 

Network ("PRN'9. PRN is designated as the State of Florida's impaired 

practitioners program for pharmacists. 

4. On or about June 8, 2011, Respondent submitted to an evaluation 

by Dr. D.R., M.D., who diagnosed Respondent with alcohol dependence, 

generalized anxiety disorder, and depressive disorder. 

S. On or about June 21, 2011, Respondent was admitted to an 

intensive outpatient program at HealthCare ConnectiOn of Tampa. 

6. Respondent was discharged from HealthCáre Connection of Tampa 

on or about September 29, 2011, with diagnoses of alcohol dependence in 

early, full remission; sedative/hypnotic or anxio!ytic dependence in early, full 

remission; cocaine abuse in early, full remission; generalized anxiety disorder; 

and d.epressive disorder. Upon his discharge, it was recommended that 

Respondent participate in PRN monitohng. 

7. According to Section 893.03(2), Florida Statutes (2010-2013), 

cocaine is a Schedule II controlled Substance that has a high potential for abuse 

and has a currently accepted but severely restricted medical use in treatment in 

the United States. Abuse of cocaine may lead to severe psychological or 

physical dependence. 

DOH V. Richard Aionso, RiTh. 2 
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8. On or about June 24, 2011, Respondent signed a five year Dual 

Diagnosis Monitoring Contract with PRN, requiring himto, among other things, 

refrain from alcohol use. 

9. On or about April 24,. 2012, Respondent was admitted to a 

detoxification program at Town and Country Hospital. However, Respondent 

left the. program against medical advice the same day. Respondent was 

subsequently admitted to a detoxification program at Turning Point the same 

evening. . . .. 

10. On or about April 27, 2012, Respondent left the detoxification 

program at Turning Point against medical advice, after being informed that it 

was recommended that he enter a residential treatment program. The same 

day, Respondent informed PRN that he would not agree to a residential 

treatment program, but would attend an intensive outpatient program. 

11. On or about April 30, 2012, PRN informed Respondent that he 

would •be referred to the Department if he did not comply with PRN'S 

recommendations. 

12. On or about May 2, 2012, Respondent informed PRN that he had 

decided to "opt-out of PRN." 

13. On May 7, 2012, PRN referred Respondent to the Department. 

DOH v, Richard Alonso, R.Ph. 
. 3 
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14 On or about July 17, 2012, Dr N D, M D, a physician at Turning 

Point, evaluated Respondent. Dr. N.D. diagnosed Respondent with alcohol 

dependence, cocaine abuse, cannabis abuse and substance-induced mood 

disorder with depressive features. 

15. According to Section 893.03(1), Florida Statutes (2010-2013), 

cannabis is a Schedule I controlled substance that has a high potential for 

abuse and has no currently accepted medical use in treatment in Florida. Its 

use under medical supervision does not meet accepted safety standards. 

16. On or about October 16, 2012, Respondent re-enrolled in PRN and 

signed a five-year monitoring contract. 

17. On or about August 9, 2013, Respondent provided a urine sample 

for a drug screen. The urine sample tested positive for ethanol at a level of 

0.374, and EtG and EtS' levels consistent with alcohol use. PRN referred 

Respondent to Dr. J.S., M.D., a psychiatrist, for evaluation. 

18. On or about September 17, 2013, Dr. iS. examined Respondent. 

Dr. J.S. diagnosed Respondent with alcohol dependence, cocaine abuse, 

cannabis abuse, tobacco use disorder and adjustment disorder. A 

contemporaneous drug screen was performed, which was positive for cocaine 

1 Ethyl giucuronide (EtG) and ethyl sulfate (EtS) is a laboratory based urine tSt which detects the presence of 
alcohol up to 80 hours after consumption. 
DOH v, Richard lonso, R.Ph. 4 l Case Number 2013-17761 



and alcohol. Dr. 3.5; ultimately determined that Respondent was not fit to 

practice pharmacy with reasonable skill and safety. Dr. 3.5. recommended that 

Respondent enter residential treatment. * 

19. PRN established a November 4, 2013, deadline for Respondent to 

enter residential treatment. Respondent failed to meet that deadline. 

20. On or about November 12, 2013, PRN terminated Respondent's 

contract for non-compliance. 

COUNT ONE 

21. Petitioner realleges and incorporates by reference paragraphs one 

(1) through twenty (20) as if fully set forth herein. 

22. Section 465.016(1)(m), Florida Statutes (2010-2013), subjects a 

pharmacist to discipline for bjeing unable to fractice pharmacy with 

reasonable skill and safety by reason of illness, use of drugs, narcotics, 

chemicals, or any other type of material or as a result of any mental or physical 

condition." . 

23. An independent evaluator determined that Respondent is unable to 

practice pharmacy with reasonable. skill and safety by reason of use of drugs, 

narcotics and/or alcohol. 

DOM V. Richard Alonso, R.Ph. 
. 5 
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24. Based on the foregoing, Respondent violated Section 

465.016(1)(m), Florida Statutes (2010-2013), by being unable to practice 

pharmacy with reasonable skill and safety by reason of use of drugs, narcotics 

and/or alcohol. 

COUNT TWO 

25. Petitioner realleges and incorporates by reference paragraphs one 

(1) through twenty (20) as if fully set forth herein. 

26. Section 456.072(1)(hh), Florida Statutes (2010-2013), subjects a 

pharmacist to discipline for terminated from a treatment program for 

impaired practitioners, Which is overseen by an impaired practitioner consultant 

as described in s. 456.076, for failure to comply, without good cause, with the 

terms of the monitoring or treatment contract entered into by the licensee, or 

for not successfully completing any drug treatment or alcohol treatment 

program." 

27. Respondent repeatedly failed to comply with the recommendations 

of PRN and individual treatment providers, and was ultimately terminated from 

PRN on or about November 12, 2013. 

DOH V. Richard Alonso, R,Ph. 6 
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day of 

___________, 

2014. 

John H. Armstrong, MD,FACS 
State Surgeon General and 
Secretary of Health 

R. Shaffer Claridge, Esq. 
Florida Bar No. 0095549 
Assistant General Counsel 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
(P) 850-245-4444, extension 8166 
(F) 850-245-4662 
(E)Shaffer.cláridge©flheafth .gov 

DON v. Richard Aionso, QPh. 7 
DOH Case Number 2013-17761 

K 

28. Based on the foregoing, Respondent violated 456.072(1)(hh), 

Florida Statutes (2010-2013), by being terminated from a treatment program 

for impaired practitioners. 

WHEREFORE, the •Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of the Respondent on probation, corrective action, refund of fees 

billed or collected, remedial education and/or any other relief that the Board of 

Pharmacy deems appropriate. 

J 
SIGNED this 



I K! 

PCP Date: January 23, 2014 
PCP Members: Ms. Debra Glass & Ms. Lorena Risch 

I v. Richard Alonso, R.Ph. 8 
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NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be conducted in 
accordance with Section 120.569 and 120.57, Florida Statutes, to be 
represented by counsel or other qualified representative, to present 
evidence and argument, to call and cross-examine witnesses and to 
have subpoena and subpoena duces tecum issued on his or her behalf 
if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred costs 
related to the investigation and prosecution of this matter. Pursuant 
to Section 456.072(4), Florida Statutes, the Board shall assess costs 
related to the investigation and prosecution of a disciplinary matter, 
which may include attorney hours and costs, on the Respondent in 
addition to any other discipline imposed. 

DOH V. Richard Alonso, ASh. 9 l Case Number 2013-17761 



STATE OF FLORIDA 
DEPARTMENT OFHEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

0 CASE NOD 2013-17761 

RICHARD ALONSO, R.PH., 

Respondent. 

____________________________________I 

MOTION TO ASSESS COSTS 
IN ACCORDANCE WITH SECTION ) 

The Department of Health, by and through counsel, moves the Board 

of Pharmacy for entry of a Final Order assessing costs against Respondent 

for the investigation and prosecution of this case in accordance with 

Section 456.072(4), Florida Statutes (2013). As grounds therefore, the 

Petitioner states the following: 

1. At its next regularly scheduled meeting, the Board of Pharmacy 

will take up for consideration the above-styled disciplinary action and will 

enter a Final Order. 

2. Section 456.072(4), Florida Statutes (2013), states, in pertinent 

part, as follows: 

In addition to any other discipline imposed through final 
order, or citation, entered on or after July 1, 2001, under 
this section or discipline imposed through final order, or 



citation, entered on or after July 1, 2001, for a violation 
of any practice act, the board, or the department when 
there is no board, shall assess costs related to the 
investigation and prosecution of the case. The costs 
related to the investigation and prosecution indude, but 
are not limited to, salaries and benefits of personnel, 
costs related to the time spent by the attorney and other 
personnel working on the case, and any other expenses 
incurred by the department for the case. The board, or 
the department when there is no board, shall determine 
the amount of costs to be assessed after its consideration 
of an affidavit of itemized costs and any written 
objections thereto.... 

3. As evidenced in the attached affidavit (Exhibit A), the 

investigation and prosecution of this case has resulted in costs in the total 

amount of $1,723.09, based on the following itemized statement of costs: 

Complaint: $54.66 

Investigation: $1,021.13 

Legal: $642.30 

Compliance: $5.00 

Sub Total: $1,723.09 

Expenses To Date: $0.00 

Prior Amount: $0.00 

Total Costs To Date: $1,723.09 

4. The attached affidavit reflects the Department's costs for 

attorney time in this case as $642.30 (Exhibit A). The costs of obtaining an 

affidavit from any outside attorney will be greater than $642.30. 

2 



Therefore, the Department is not seeking costs for attorney time in this 

case. 

5. Should Respondent file written objections to .the assessment of 

costs, within ten (10) days of the date of this motion, specifying the 

grounds for the objections and the specific elements of the costs to which 

objections are made, Petitioner requests that the Board determine the 

amount of costs to be assessed based upon its consideration of the 

affidavit attached as Exhibit A and any timely-filed written objections. 

6. Petitioner requests that the Board grant this motion and assess 

costs in the amount of $1,080.79 as supported by competent, substantial 

evidence. This assessment of costs is in addition to any other discipline 

imposed by the Board and is in accordance with Section 456.072(4), 

Florida Statutes (2013). 

WHEREFORE, the Department of Health requests that the Board of 

Pharmacy enter a Final Order assessing costs against Respondent in the 

amount of $1,080.79. 

3 



DATED this 

_________ 

day of , 2014. 

Respectfully submitted, 

Shaffer Claridge, Esq. 
Assistant General Counsel 
Florida Bar No. 0095549 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
850-245-4444 PHONE 
850-245-4662 FAX 
E-mail: Shaffer.claridge@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion to Assess Costs has been furnished via certified postage-paid U.S. 

Mail to the Respondent, Richard Alonso, R.Ph., at 106 Masters Lane, Safety 

Harbor, FL 34695, this day of -. . 2014. 

Shaffer Claridge 
Assistant General Counsel 

SC/as 
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AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared Shane 
who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am a Operations Management Consultant for the Consumer Services 
Unit for DOH. The Consumer Services Unit is where all complaints 
against Florida health care licensees (e.g., medical doctors, dentists, 
nurses, respiratory therapists) are officially filed. I have been in my 
current job position for more than one year. My business address is 
4052 Bald Cypress Way, Bin C-75, Tallahassee, Florida 32399. 

4) As a Operations Management Consultant, my job duties include 
reviewingdata in the Time Tracking System and verifying that the 
amounts correspond. The Time Tracking System is a computer 
program which records and tracks DOH's costs regarding the 
investigation and prosecution of cases against Florida health care 
licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number 2013-17761 (Department of Health v. Richard Alonso, 
R.Ph. are one thousand seven hundred twenty-three dollars and 
nine cents ($1,723.09) 

6) The costs for DOH case number 201 3-1 7761 (Department of Health v. 
Richard Alonso, R.Ph.) are summarized in Exhibit 1 (Cost Summary 
Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number 2013-1 7761 
(Department of Health v. Richard Alonso, R.Ph. are detailed in 
Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 
receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 
and lawyers). A designated DOH employee in the Consumer Services 



Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that he has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of his knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Afuiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this day of , 2014, 
by Shane Walters, who is personally known to me. 

t 
Notary Signature 

Name of Notary Printed 
(1 

Stamp Commissioned Name of Notary Public: 
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from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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MEMORANDUM OF FINDING OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 
RE: DOH v. Richard Alonso, R.Ph. 

DOH Case Number 2013-17761 

MEMBERS: Debra Glass, Lorena Risch 

DATE OF PCP: January 23, 2014 AGENDA ITEM: 

This matter came before the Probable Cause Panel on the above date. Having reviewed 
the complete investigative report, recommendations of the Department, and any 
information submitted by the Subject, and being otherwise fully advised in the 
premises, the panel finds that: 

X Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 465.016(1)(m), Florida Statutes (2010-2013) 
Section 465.072( 1)(hh), Florida Statutes (2010-2013) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
c) 

Upon reconsideration, dismiss 

Other 

Chair, P obable use Panel D te 
Board of Pharmacy 

SC/as 



1 Order No. 1)01 I 4—9045—fRO •x 

1:11 ,I1) 

SrPCrE OF FLORIDA 
DEPARTMENT OF HEALTH fly_____________ 

I pith Agttio C len 

In Re: The Emergency Restriction of the License of 
Richard Alonso, R.Ph. 

License Number PS 39780 
Case Number 2013-17761 

ORDER OF EMERGENCY RESTRICTION OF LICENSE 

John H. Armstrong, MD, FACS, state Surgeon General and Secretary of 

Health, ORDERS the Emergency Restriction of the License of Richard Alonso, ft. 

Ph. ("Mr. Alonso"), to practice as a pharmacist in the State of Florida. Mr. 

Albnso holds, license number PS 39780. His address of record is 196 Masters 

Lane, Safe Harbor, Florida• 34695. The following Findings of Fact and 

Conclusions of Law support the emergency restriction of Mr. Alonso's license to 

practice as a pharmacist in the State of Florida. 

FINDINGS OF FACT 

1. The Department of Health ("Department") is the state agency 

charged with regulating the practice of pharmacy pursuant to Chapters 20, 456, 

and 465, Florida Statutes (20 10-2013). Section 456.073(8), Florida Statutes 

(2010-2013), empowers the State Surgeon General to summarily restrict Mr. 

Alonso's license to practice as a pharmacist in the State of Florida in accordance 

with Sectiob 120.60(6), Florida Statutes (2010-2013). 

2. At all times material to this Order, Mr. Alonso was a licensed 



In Re: The Emergency Restriction of the IJcense Of 

Richard PJonso, R.Ph. 

License Number PS 39780 
Case Number 2013-17761 

pharmacist within the state of Florida: 

3. In March 2011, Mr. Alonso was arrested and charged with domestic 

battery after a verbal argument with his wife became physical. Mr. Alonso was 

intoxicated at the time of the incident. 

4. In July 2011, the court approved Mr. Alonso to participate in a 

domestic violence deferred prosecution program. The court's order required Mr. 

Alonso to, among other things, refrain from consuming alcohol and complete 

alcohol counseling. 

5. In May 2011, Mr. Alonso contacted Professionals Resource Network 

("PRN"). PRN !s designated as the State of Florida's impaired practitioners 

program for pharmacists. 

6. On June 8, 2011, Mr. Alonso submitted to an evaluation by Dr. D.R., 

M.D., who diagnosed Mr. Alonso with alcohol dependence, generalized anxiety 

disorder, and depressive disorder. Dr. D.R. noted that residential treatment may 

be necessary in the future, but recommended that Mr. Alonso first participate in 

an intensive outpatient treatment pr9gram through PRN. 

7. On June 21, 2011, Mr. Alonso was admitted to an intensive 

outpatient program at HealthCare Connection of Tampa. In addition to. the 

2 
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In Re: The Emergency Restriction of the Ucense Of 

Richard Alonso, 
Ucense Number PS 39780 
Case Number 2013-17761 

intensive outpatient program, Mr. Alonso also participated in Alcoholics 

Anonymous and a Professionals 

8. Mr. Alonso was discharged from HealthCare Connection of Tampa 

on September 29, 2011, with diagnoses of alcohol dependence in early, full 

remission; sedative/hypnotic or anxiolytic dependence in early, full remission; 

cocaine abuse in early, full remission; generalized anxiety disorder; and 

depressive disorder. Upon his discharge, it was recommended that Mr. Alonso 

partidpate in PRN monitoring, continue psychiatric care, and continue in 

Alcoholics Anonymous. 

9. According to Section 893.03(2), Florida Statutes (2010-2013), 

cocaine is a Schedule It controlled substance that has a high potential for abuse 

and has a currently accepted but severely restricted medical use in treatment in 

the United States. Abuse of cocaine may lead to severe psychological or 

physical dependence. 

10. On June 24, 2011, Mr. Alonso signed a five year Dual Diagnosis 

Monitoring Contract with PRN, requiring him to, among other things, refrain 

from the use of alcohol and obtain psychiatric treatment. 

11. On April 21, 2012, Mr. Alonso was arrested for crashing into a tree 

in front of a residential home and leaving the scene. 

3 



27, 2012, Mr. Alonso left the detoxification program at 

nst medical advice, after being informed that it was 

he enter a residential treatment program. The same day, 

PRN that he would not agree to a residential treatment 

attend an intensive outpatient program. 

30, 2012, PRN informed Mr. Alonso that he would be 

• n 
In Re: The Restriction of the Ucense Of 

Richard Alonso, RPh. 
License Numb& PS 39780 
Case Number -17761. 

12. On April 23, 2012, PRN learned of Mr. Alonso's arrest. 

13. On April 24, 2012, Mr. Alonso was admitted to a detoxification 

program at Town and Country Hospital. However, Mr. Alonso left the program 

against medical advice the same day. Mr. Alonso was subsequently admitted to 

a detoxification program at Turning Point the same evening. 

14. On 

Turning Point 

recommended 

April 

aga i 

that 

Mr. Alónso informed 

program, but would 

15. On April 

referred to the Department if he did not comply with PRN's recommendations. 

On May 2, 2012, Mr. Alonso informed PRN that he decided to "opt-out of PR.N." 

On May 7, 2012, PRN referred Mr. Alonso to the Department. 

16. On or about July 17, 2012, Dr. N.D., M.D., a 

Point, evaluated Mr. Alonso. Dr. N.D. diagnosed Mr. 

physician at 

Alonso with 

Turning 

alcohol 

dependence, cocaine abuse, cannabis abuse and substance-induced mood 

disorder with depressive features. 

17. According to Section 893.03(1), Florida Statutes (2010-2013), 

4 



In Re: The Emergency Resthction of the Ucense Of 
ichard Alonso, R.Ph. 
License Number PS 39780 
Case Number 2013-17761 

cannabis is a Schedule I controlled substance that has a high potential for 

abuse and has no currently accepted medica' use in treatment in Florida. Its 

use under medical supervision does not meet accepted safety standards. 

18. On or about October 16, 2012, Mr. Alonso re-enrolled in PRN and 

signed a five-year monitoring contract. 

19. On or about August 9, 2013, Mr. Alonso provided a urine sample for 

drug screen. The urine sample tested positive for ethanol at a level of 0.374, 

and EtG and 1 levels consistent with alcohol use. PRN referred Mr. Alonsoto 

Dr. IS., M.D., a psychiatrist, for evaluation. 

20. On or about September 17, 2013, Dr. J.S. examined Mr. Alonso. Dr. 

).S. diagnosed Mr. Alonso with alcohol dependence, cocaine abuse, cannabis 

abuse, tobacco use disorder and adjustment disorder. A contemporaneous 

drug screen was performed, which was positive for cocaine and alcohol. During 

the interview, Mr. Alonso adamantly denied using cocaine. Dr. 3.5. ultimately 

determined that Mr. Alonso was not fit to practice pharmacy with reasonable 

skill and safety. Dr. 3.5. recommended that Mr. Alonso enter residential 

treatment. 

21. PRN established a November 4, 2013, deadline for Mr. Alonso to 

Ethyl glucuronide (EtG) and ethyl sulfate (EtS) is a laboratory based urine test which detects the presence of 

alcohol up to 80 hours after consumption. 
5 
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In Re: The Emergency Resthction of the License Of 

Richard Alonso, R.Ph. 

License Number PS 39780 
Case Number 2013-17761 

enter residential treatment. Mr. Alonso failed to meet that deadline. 

22. On or about November 8, 2013, Mr. Alonso went to the residence of 

his PRN compliance manager, and confronted her outside the residence. 

23. On or about November 12, 2013, PRN terminated Mr. Atonso's 

contract for non-compliance. 

24. Pharmacists work with highly addictive and potentially dangerous 

controlled substances. Pharmadsts must possess good judgment and clear 

thinking. 

25. Mr. Alonso's dependence on alcohol, cocaine and cannabis, and his 

aggressive and defiant behaviortoward PRN indicate that he does not possess 

the requisite judgment necessary to safely practice pharmacy. 

26. Mr. Alonso's refusal to comply with the terms of his PRN contract 

indicate that his violations of the laws which govern the practice of pharmacy 

are likely to continue. 

27. A less restrictive sanction would not sufficiently protect the public 

from the threat that Mr. Alônso poses. Mr. Alonso's ongoing refusal to fully, 

address his persistent polysubstance dependence renders him an immediate, 

serious danger. Nothing short of the immediate restriction of Mr. Alonso's 

license to practice pharmacy, according to the terms of this order, will 

6 



m 
In Re: The Emergency Resthction of the License Of 

Richard Alonso, R.PIi. 
Ucense Number PS 39780 
Case Number 2013-17761 

sufficiently protect the public. 

CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the State Surgeon General 

concludes as follows: 

1. The State Surgeon General has jurisdiction over this matter 

pursuant to Sections 20.43 and 456.073(8), Florida Statutes (2010-2013), and 

Chapter '165, Florida Statutes (2010-2013). 

2. Section 465.016(1)(m), Florida Statutes (2010-2013), subjects a 

pharmacist to discipline, including restriction, for b]eing unable to practice 

pharmacy with reasonable skill and safety by reason of illness, use of drugs, 

narcotics, chemicals, .or any other type of material or as a result of any mental 

or physical condition." 

3. Mr. Alonso violated Section 465.016(1)(m), Florida Statutes (2010- 

2013), by being unable to practice pharmacy by reason of use of alcohol, 

drugs, narcotics or chemicals. 

4. Section 456.072(1)(hh), Florida Statutes (2010-2013), subjects a 

pharmadst to discipline, including restriction, for b}eing terminated from a 

treatment program for impaired practitioners, which is overseen by an impaired 

practitioner consultant as described in s. 456.076, for failure to comply, without 
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- In Re: The Restdction of the License Of 
Richard Atonso, R,Ph. 
License Number PS 39780 
Case Number 2013-17761 

good cause, with the terms of the monitoring or treatment contract entered 

into by the licensee, or for not successfully completing any drug treatment or 

alcohol treatment program." 

5. Mr. Alonso violated Section 456.072(1)(hh), Florida Statutes, by 

being terminated from PRN. 

6. Section 120.60(6), Florida Statutes (2010-2013), authorizes the 

Department to restrict a pharmacist's license if the Department finds that the 

pharmacist presents an immediate, serious danger to the public health, safety, 

or welfare. 

7. Mr. Alonso's continued practice as a pharmacist constitutes an 

immediate serious danger to the health, safety, and welfare of the public and 

this summary procedure is fair under the circumstances to adequately protect 

the public. 

WHEREFORE, in accordance with Section 120.60(6), Florida Statutes 

(2012-2013), it is ORDERED THAT: 

1. The license of Richard Alonso, R.Ph., license number PS 

39780, is hereby immediately restricted to prohibit him from practicing 

pharmacy until such time as PRN recommends to the. Department that Mr. 

•Alcnso is safe to practice pharmacy. 

8 





In Re: The Em&gency Restriction of the Ucense Of 
Richard Alonso, R.Ph. 
License Number PS 39780 
Case Number 2013-17761 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

Pursuant to Sections and 120.68, Florida Statutes, this Order is 

judicially reviewable. Review proceedings are governed by the Florida Rules of 

Appellate Procedure. Proceedings are commenced by filing a Petition for 

Review, in accordance with Florida Rule of Appellate procedure 9.100, with the 

District Court of Appeal, accompanied by a filing fee prescribed by law, and a 

copy of the Petition with the Agency Clerk of the Department within 30 days of 

the date this Order is filed. 

10 



HEALTH Rick Scott 

Mission: 
Governor 

To protect, promote & improve the health 

of all people in Florida through integrated John H. Armstrong, MD, FACS 

state, county & community efforts. Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304359 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

TO: WALGREEN COMPANY 
P0 BOX 901 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director / BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHedlth.com 

Division of Medical Quality Assurance 
IUER:HealthyFLA 

4052 Bald Cypress Way, Bin dO • Tallahassee FL 32399-3260 
FACEBOOK:FLDepartrflefltotHealth 

PHONE: (850)245-4444• FAX : (850) 245-4791 
YOUTUBE: fldoh 



Rick Scott 
Mission: Governor 
To prntect, promote & improve the health 

______________ 

of all in Flonda through integrated John H Armstrong, MD, FACS 
state, county & community efforts. 

FiEALTA 
State Surgeon General & Secretary 

Vision: To be the Healthiest State ri the Naben 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304359 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: PATRICIA A. ZAGAMI 
104 WILMOT ROAD - MS 1434 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

0 
Executive Director 

7 BOARD OF PHARMACY 
Florida Department of Health 

4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance" Bureau of HCPR TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1 701 FACEBOOK:FLDepartrnentotHealth 

PHONE: 850/245-4292 • FAX 850/413-6982 YOUTIJBE: fldoh 



HEALTH 
Vision, To be the Healthiest Slate In the Naton 

11474 

9/10/2003 

None 

No 

No 

For Amended Administrative Complaint - 
Section 456.072( 1)(f), F.S. (2012) 

None 

May 8, 2014: rallon and Glass; January 9, 2014: Glass 

arid Mikhael 
David S. Weinstein, Esq. 

Clarke Silvergate, Attorneys at Law 

799 Brickell Plaza 

Suite 900 
Miami, FL 33131 
Department of Health 

Memorandum to the Board 
Amended Administrative Complaint 

Florida Department of Health 
Office of the Coureal • Prosecution SeMcea Unt 

4052 Bald Cypress Way, Sb, 066 • Tallahassee, FL 701 

Express address: 2585 Merthants Row- SuIts lOb 

PHONE: 850245-4444 • FM 850/2454883 

www.FlorldasHeaitfl.cOm 
TWIrEEP:HealthyFL.A 

VOLITUBE: Ildoh 

Missloni 
To protect, pivinote & Improve the heath 
Sal , Florida through integrated 

slats, ceurity & etforts. 

Rick Scott 
Govomor 

John H. Armstrong, MD, FAGS 

Surgeon & Secrelsry 

TO: 

FROM: 

RE: 

SUBJECT: 

MEMORANDUM 

Patrick W. Kennedy, M.A., Executive Director Board of Pharmacy 

Matthew Witters, Assistant General Counsel b 
Hearing - No Disputed Material Facts 
DOH v. lgreens Company, #4391 

DOH Case Number 2013-04359 . 

DATE: June 16, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 

agency action for the August 12-13, 2014 meeting of the board. The following information is 

provided in this regard. 

Subject: Walgreens Company, #4391 
Subject's Address of Record: P.O. Box 901 

Deerfield, IL 60015 

P.O. Box 901 
Deerfield, IL 60015 

19501 Rank: PH 

Enforcement Address: 

Subject's License No: 

Licensure File No: 

Initial Licensure Date: 

Board Certification: 
Required to Appear: 

Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 

Complainant/Address: 

Materials Submitted: 



Memorandum of Finding Probable Cause 
Motion for Hearing Not Involving Disputed Issues of 
Material Facts for Final Order 
Election of Rights 
Cost Summary Report 
Motion to Assess Costs with Attachments 
Correspondence to Respondent from Petitioner 
Correspondence from Respondent 
Final Investigative Report with Exhibits 1-4 

MGW/aed 

GUIDELINES: 

Same Penalty as imposed in other jurisdiction or as closely as possible to penalties for similar 
violation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which Respondent 

surrendered its registration to dispense Schedule II through Schedule V controlled substances 

until May 26, 2014. 

pkg_enf_rptpsup_dxpOl BL: 06/1712014 10:47:54 



FILED 
DEPARTMENT OF HEALTH 

STATE OF FLORIDA DEPUTY CLERK 

DEPARTMENT OF HEALTh CLERK 
DATE 0 8 

PETITIONER, 

CASE 

WALGREEN COMPANY, 
WALGREENS#04391 

RESPONDENTO / 
AMENDED ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Amended Administrative Complaint 

before the Board of Pharmacy against Respondent, Walgreen Company, 

and in support thereof 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida 

2. At all times mateñal to this Amended Administrative Complaint, 

Respondent was a permitted community pharmacy within the state of 

Florida, having been Issued permit number PH 16044. 



3. Respondent's address of record is Post Office Box 901, 

Deerrield, Illinois 60015. 

4. Respondent' physical Iccation is 2501 ia Avenue, Fort 

Pierce, Florida 34981. 

5. On or about June 11, 2013, Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which 

Respondent surrendered its registration to dispense Schedule U through 

Schedule V controlled substances until May 26, 2014. 

6. Section 456.072(1)(f),. Florida Statutes (2012), provides that a 

having a license or the authority to practice any regulated profession 

revoked, suspended, or otherwise acted against, including the denial of 

licensuré, by the licensing authority of any jurisdiction, including its 

agencies or subdivisions, for a violation that would constitute a violation 

under Florida law. The licensing authority's acceptance of a relinquishment 

of licensure, supulation, consent order, or other settlement, offered In 

response to or in anticipation of the filing of charges against the license, 

shall be construed as action against the license. 

7. Respondent entered into a settlement agreement with the Drug 

• Enfbrcement Administration by which the Respondent surrendered its 

DO}lv. Waigreen Company, Waigreens #04391 2 

Case No. 2013-04359 isc. 



registration to dispense Schedule II thorugh Schedule V controlled 

substances until May 26, 2014. 

8. Based on the foregoing, Respondent has violated Section 

456.072(1)(f), Florida Statutes (2012) by having a license or the authority 

to practice any regulated profession revoked, suspended, or otherwise 

acted against, including the denial of licensure, by the licensing authority 

of any jurisdiction, including its agencies or subdivisions, for a violation 

that would constitute a violatibn under Florida law. The licensing 

authority's acceptance of a relinquishment of licensure, stipulation, consent 

order, or other settlement, offered, in response to or in anticipation of the 

filing of charges against the license, shall be construed as action against 

the license. 

l v. Waigreeri Company, d.b.a. lgreers #04391 3 

Case No. 2013-04359 
AC- Disc. 



WHEREFORE, Petitioner respectfully requests that tite Board of. 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's restriction of 

pracUce, imposition of an administrative fine, h of a reprimand, 

placement of Respondent on probation, corrective action, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this S day of . 
JOHN H. ARMSTRQNG, MD, FAcS 

State Surgeon General and 
Secrary of Health 

Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Way, Bin #C65 
Tallahassee, FL 32399-3265 

• 

Telephone: (850) 
• Facsimile: (859) 245-4683 

Emái!: lhealth.gov 

• PCP: May 8, 2014 
PCP Members: Fallori and Glass 

DOH v. Wa!green Company, d.b.a. Waigreens #04391 . 
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MEMOEANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

Waigreen Company, #04391 

Case Number, 2013-04359 

MEMBERS: Glass and Fallon 

DATE OF PCP: May 8,2014 AGENDA ITEM: R-08 

This maaer came before the Probable Cause Panel on the above date. Raving reviewed the complete 
Investigative file, recommendations of the Dcpaitment, and any information submitted by the Subject, and 

being otherwise fully advised in the premises, the panel that: 

x Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 456.O72(I)(f), P.S. (2012) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
c) 

flpnnxeconsideralion,ilismiss 

Other 

g 
Chair, Proba Cause Panel 
Board of Pharmacy 



MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: Waigreen Company # 04391 (MGW) 
Case Number: 2013-04359 

MEMBERS: Debra Glass and Mark Mikhael 
DATE OF FCP: January 9, 2014 AGENDA ITEM: A-Il 

• .sas• • . •.. .... • •• 5.. 
Tius matter came before the Probable Cause Panel on the above date. Having reviewed the complete 

investigative file, recommendations of the Department, and any information submitted by the Subject, and 

being otherwise filly advised in the premises, the panel finds that: 

Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 465.072(1)(k), Florida Statutes (2012) by violating Section 465.023(1)(c), 

Florida Statutes (2012) through a violation of Section 465.023(1)(e), Florida Statutes (2012) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

— Upon reconsideration, dismiss 

other .4 

L 
Chair, Pr4bable 7)ate 
Board 



STATE OF FLORIDA 
DEPARTMENT OF HEALtH 

DEPARTMENT OF HEALTH, 
Petitioner, 

CASE NO. 2013-04359 

WALGREENS COMPANY, #4391, 
Respondent. 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

community pharmacy, thereby affecting the Respondent's substantial 

interests. 



2. On or about May 20, 2014, Petitioner served Respondent with 

the Amended Administrative Complaint via Respondent's address of record 

with the Department of Health. The Department, by serving the 

RespOndent with the Amended Administrative Complaint, provided the 

Respondent written notice of its decision to seek discipline of the 

Respondent's license to practice as a community pharmacy. 

3. The Respondent has filed an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 



WHEREFORE the parties respectfully request the Board of Pharmacy, 

after allowing the Respondent the opportunity to present oral and/or 

written evidence in mitigation of the Administrative Complaint, enter a Final 

Order imposing whatever discipline upon the Respondent's license that the 

Board deems appropriate. 

Respectfully Submitted, 

Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444, ext. 8172 
Facsimile: (850) 245-4683 
Email: matthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this t 1 day of 

2014, to Waigreens Company, #4391, 

Pharmacy Law — Operations & Services, 104 Wilmot Road, MS #1446, 

Deerfield, IL 60015. 

Matthew G. Witters, Esq. 
Assistant General Counsel 



Pharmacy Law - Operattons 

• 

totct Road, MS #1446 

_______________ 

60016 

May 29, 2014 

Via Facsimile (850) 245-4683 

Matthew 6. Witters, Assistant General Counsel 

Florida Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, 
1 atlahassee, FL 

Re DOH v Walgreens #3099, 9, , #4727, and 

Dear Mr. Witters: 

Attached please find of Rights for the above cases. If you have any 

questions regarding the øocuments, please feel free tQ ct 
Sincerely, 

Patricia A, Zagami, kPh. 
AttQrney 
(847) 315-2871 

EVERY DAY WE HELP PEOPLE GET, STAY AND LIVE WELL. 
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ELECTION OF RIGHTS 
Case Name: lgreen Company: #04391 Case No. 2013-04359 

PLEASE SELECT ONLY 1 OF THE 3 OPTXONS 

An Explanation of Rights is attathed. ff you do not unde'&and these options,, please consult with 'your 
attorney or contact the attorney for the Proseojtion Services Unit at the address/phone.number listed at the bottom of 
this form. .' 

OPTION 1. <.... Iclo not dispute of fad In the Attended Administrative Complaint, but do wish to 
be a hearing, pursuant to Section 120.57(2), Florida Statutes, at whió time I will be permitted to submit oral 
and/or wrftten evidence In mitigation of the complaint to the Board. 

OPTIoN 2. — I do rot 'dispute the allegalions of fact contained In the. Amended Administrative Con9plaint and 
waive my right to 'object or to be heard. I request that the Boani enter a final order pursuant to Ion 120.57, 
Floiida Statutes. , . . ' , . 

OPTION 'do'dispfló'thó aflëgattóns "fa'&nth Tilled complaint and. 
request this to be considered a petttfon for format heating, pursuant to Sectonj, 120 569(ZXa) and 120 57(1), Florida 
Statutes before an Adrninisttattve LaW appoInted by the DMsion of AdministratIve Hearings I specifically 
dispute the following qtthe Amended nistraUve Complaint 

In additlort to the above selection I also eled the lowing 

( ) I accept the terms of the Settlement Agreement, have signed and am returning the Settlement 
Agreement or I am settling this 'j'' 

I do not wish to cqntjnüé prattidngand have signed and returned the Voluntary Relinquishment:of 
Iicensureforrn. ' 

" ( '. ' . 

v , . 

' RSpondéiit 
Address: 

STATE OF 
COUNTY OF ' ' 

B4ore 'me onally appeared 
LJ?tnCt 

_____________________ 

whose identity is nown to be. by 
(type of identification), and under oath, acknowledges that his/her signab.ire 

appears above. Sworn to and subtibed before me this i . ' 

- ' . . . . . 

My Commission Expires: 
, 

(6>/i) ' 

PLEASE MAIL AND/OR FAX COMPLETED FORM TO: Matthew Witters, AssistantOeneral Counsel, DOR, 
Pitseajtion Services Unil, 4052 Bald Cypress Way, Bin c-Gsjallahassea, florida 32399-3265. Telephone 
Number: (850)245-4444; FAX (850) 245-4683 - DD 1-800-9b5'8771. ' 

JLAAfr4 

Regardless of which option I have I understand 
when this matter is,th be considered the Board for Final Action. 
Statutes, is not available in this 

(Please and complete all the Information below) 

that 'I will be gwen notice of time, date, and place 
Mediation 4fl er Section 120.573, Florida 

z4h/ 43. ac 

LtNo. 

Phone No. 

im 

/ 



Time Tracking System Page 1 of 1 

hJ Complaint/Case Number: 201304359 
0 

MAIN 
H 

HELP 

Complaint Cost Summary 
Compkint Number: 201304359 

IEMASTER.ASP 6/17/20 14 

Subject's Name: WALOREEN COMPANY 

Cost to Date ***** 

Hours Costs 

laint: 
[ 

2.45 $134.51 

Investigation: 1 
Legal: 2.701 ($278.40 
Compliance: o.ool 

I 

********** **********] 

ISub Total: 9.35 $658.93] 

lExpenses to Date: $0.00] 

IPrior Amount: 

ITothl Costs to Date: 

$0.00] 

$658.93] 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

• DEPARTMENT OF HEALTH, 
Petitioner 

v. CASE NO. 2013-04359 

WALGREENS COMPANY, #4391 
Respondent! 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds, therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the_investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the departmeht when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has resulted in 

costs in the total amount of $658.93 based on the following itemized 

statement of costs: Complaint Number: 2013-04359 

Subject's Name: WALOREEN COMPANY 

[ 

***** Cost to Date ***** 

[ 
Hours Costs 

12.45 .51 
114.20 .02 
112.70 I$278.40 

0.00 

$o.oo 

[ .93 
2 



Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $380.53 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $380.53 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $380.53. 

3 



DATED this Ui day of 2014. 

Respectfully submitted, 

Matthew Witters, Esq. 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Florida Bar #009 1245 
(850) 245-4444 Telephone, ext. 8172 
(850) 245-4683 Fax 
Email: matthew.witters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that• a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

I day of 2014, to lgreens 

Company, #4391, Pharmacy Law — Operations & Services, 104 

Wilmot Road, MS #1446, Deerfield, IL 60015. 

Matthew4'*itters, Esq. 
Assistani General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who wassworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-04359 (Department of Health v Walgreens 
Company, #4391) are SIX HUNDRED FIFTY-EIGHT DOLLARS AND 
NINETY-THREE CENTS ($658.93). 

6) The costs for DOH case number(s) 2013-04359 (Department of Health 
v lgreens Company, #4391) are summarized in Exhibit 1 (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
04359 (Department of Health v lgreens Company, #4391) are 
detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

I of2 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 

expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 

charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this 
¶ 
day , 2014, 

by Shane Walters, who is personally known to me. 

- 
ignature 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

2 of 2 



Cost Sunnnmawy 
Complialiat Number: 201304359 

Page 1 of! 

Subject's Name: WALGREEN COMPANY 

IRMOOTIMETRAKJCSDETL.ASP 6/16/2014 

[ 
Cost to Date ***** 

Hours Costs 1 $134.51 in: 1 $246.02 !: 1 1 nce: 1 $0.00 
**********lI 

Sub Totall: [ $658.93] 

Expenses to Date: 

$0.00 

Total Costs to Date: 1 
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Rick Scott 
Mission: Governor 
To protect, promote & improve the health 

of at in Hodda through 
itegrated aim It. Armstrong, MD, FACS 

State Surgeon General & Secretary 

Vision; To be the Healthiest State in the Nation 

June 17, 2014 

David S. Weinstein, Esq. 
Clarke Silvergate, Attorneys at Law 
799 Brickell Plaza 
Suite 900 
Miami, FL 33131 

Re: DQH vs. lgreens Company, #4391 
DOH Case Number: 201 3-04359 

Dear Mr. Weinstein: 

I am in receipt of your electionof rights requesting a hearing not involving disputed issues of 

material fact executed by you on May 29, 2014, concerning the above referenced case. This means 

that the facts alleged in the Amended Administrative Complaint are uncontested. This is an important 

distinction because, by law, the Board cannot resolve disputes of material fact in this case or any 

disciplinary case. Since you are requesting a hearing not involving disputed issues of material fact, you 

are not admitting the facts alleged in the Amended Administrative Complaint, however, you are agreeing 

not to contest these facts and to limit presentation to legal argument, if any, and to matters in mitigation or 

extenuation. 

Our office is now preparing this case to be presented at the next regularly scheduled itteeting of 

the Florida Board of Pharmacy. Please be advised your case will be set at the convenience of the 

Department and/or the Board and you will be notified of the date and time approximately two 

prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 

feel free to contact this office. 

Sincerely, 

M w G. Witters, Esq. 
A sistant General Counsel 

MGW/aed 

Florida Department of Health .aith.com 
Office of the General counsel • Prosecuijon Services Unit TWITTER:H IthyFLA 
4052 Bald cypress Way i •Tallahassee, FL 701 leafth 

• PHONE: • FAX 850/2454683 
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Rick Scott Mission: 
To protect, promote & improve the health 
opeopleinFiondattrouquntegrated 

John H. Armstrong, MD, FACS 
State SurgeonGeneral & Secretary 

October 29, 2013 

David S. Weinstein, Esquire 
Clarke Silvergate, Attorneys at Law 
Suite 900 
799 Brickell Plaza 
Miami, Florida 33131 

Re: Complaint No. 2013-04359 
Complaint Name: lgreen's Company Store # 04391 

Dear Mr. Weinstein: 

Pursuant to Section 456.073(10), Florida Statutes, enclosed is a CD containing a 
copy the Department's complete investigative file in Complaint No. 201 3-04359. Section 
456.073(1 0), Florida Statutes provides in part: 

Upon completion of the investigation and a recommendation by the 
department to find probable cause, and pursuant to a written request by 

• the subject or the subject's attorney, the department shall provide the 
subject an opportunity to inspect the investigative file or, at the subject's 
expense, forward to the subject a copy of the investigative file. 
Notwithstanding s. 456.057, the subject may inspect or receive a copy of 
any expert witness report or patient record connected with the 
investigation if the subject agrees in writing to maintain the confidentiality 
of any information received under this subsection until 10 days after 
probable cause is found and to maintain the confidentiality of patient 
records pursuant to s. 456.057. The subject may file a written response to 
the information contained in the investigative file. Such response must be 
filed within 20 days of mailingby the department, unless an extension of 
time has been granted by the department. 

Pursuant to the provisions of Section 456.073(10), Florida Statutes, your written 
response must be received by no later than twenty (20) days from the date of this letter. 
Any requests for an extension of time must be made to my office prior to the expiration 
of the original twenty (20) days. 

The password far the CD is: 456. Please call with any questions, 850-245 1414, 
ext. . 
Florida Department of Health 

www.FlorjdasHeatth.com Office of the General CounselS Prosecuton Services Unit 
4052 Bald Cypress Way, Bin 0-65 Tallahassee, FL 32399-3265 

FACEBOCKFLDepartmentofHealth Express mail address: 2585 Merchants Row— Suite 105 
YOLEIUBE: fldoh PHONE: 850)245-4444 • FAX 8501245-466X 

HEALTH 



Mission; 
To protect' promote & improve the health 
of all people in Flotida Through Integrated 

state, county & comrnunib' efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
General & Secretaiy 

MGW/crl 

Respectfully, 

M 
Assistant General Counsel 

Florida Department of Health 
Office of the General Counsel • Services Unft 
4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-3265 
Express mail address: 2585 Merdiants Row— SuIte 105 
PHONE: /245-4444 MY 850!245-466X 

ldasHealth.com 
TWITTER:HeaIthyFLA 

FACEB 00 K: FLDepartmentofl-l earth 

VOIJTIJBE: tldoh 

Enclosures: CD Investigative File (2013-04359) 
Invoice#: MQPR14-242 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTh 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Narion 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304374 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

TO: WALGREEN COMPANY 
P0 BOX 901 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 am. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as 'timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

7/Roard Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartrnentofHealth 
PHONE: (850) 245.4444 • FAX: (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
Mission: 

Governor 
To protect, promote & improve the health 

_____________ 

of all people in Flondathrough integrated John H Armstrong, MD, FACS 
state, county & community efforts. 

HEALTFI State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE Na 201304374 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: DAVID S. WEINSTEIN 
799 BRICKELL PLAZA, SUITE 900 
CLARKE SILVERGATE, ATTORNEYS AT LAW 
MIAMI, FL 33131 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

/ 
7( 

Executive Director 
/ BOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Fiorida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance Bureau of HCPR ITrER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-170 1 h 
PHONE: 850/245.4292 • FAX 850/413-6982 YOUTUBE: fldoh 



Rick Scott Mission: 
Governor To protect, promote & improve the health 

_____________ 

of all people in Florida through integrated 
state county & community efforts John H Armstrong, MD, FACS 

HEALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304374 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: PATRICIA A. ZAGAMI 
104 WILMOT ROAD - MS 1434 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

k{ 
Executive Director 

BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FlorldasHealth.com 
Division of Medical Quality Assurance• Bureau of HCPR ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1 701 FACEBOOK:FLDepartrnentofHealth 
PH ONE: 850/245-4292 • FAX 850/413-6982 YOUTUBE: f)doh 



Rick Scott 
Mission Governor 
To protect, promote & improve the health 

ot all people in Florida through ihtegrated John H. Armstrong, MD, FACS 
state, county & community efforts. 

HEALTH State Surgeon General & Secretaiy 

Vision: To be the Healthiest Slate in the Nation 

TO: 
FROM: 

MEMORANDUM 
of Pharmacy Patrick W. Kennedy, M.A., Executive 

Matthew Witters, Assistant General Counsel 
RE: Hearing - No Disputed Material Facts 
SUBJECT: DOH v. lgreen Company 

DOH Case Number 2013-04374 

DATE: June , 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 

Subject: lgreen Company 
Subject's Address of P0 Box 901 
Record: Deerfield, IL 60015 

Enforcement Address: P0 Box 901 
Deerfield, IL 60015 

Subject's License No: 13738 Rank: PH 

Licensure File No: 4314 

Initial Licensure Date: 12/19/1995 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): 456.072(1)(f), FS (2012) 
Prior Discipline: None 

Probable Cause Panel: January 9, 2014; Glass & Mikhael 

May 8, 2014; Fallon & Glass 

Subject's Attorney: DavidS. Weinstein 
799 Brickell Plaza, Suite 900 
Clarke Silvergate, Attorneys At Law 
Miami, FL 33131 

Complainant/Address: Department Of Health 

Materials Submitted: Memorandum to the Board 
Motion For Final Order 
Amended Administrative Complaint 
Administrative Complaint 
Motion to Assess Costs with Attachments 

Exhibit A — Affidavit of Fees & Costs Expended 

Florida Dspartmsnt of Hssith www.FloridasHsaith.com 
Office ol the General Counsel • Prosecution Services Unit 

TWITTERH Ith FLA 
4052 Bald Cypress Way, Bin 0-65 • Tallahassee, FL 32399-1701 

FACEBOOlCFLDepartrnentofHealth 
Express mail address: 2585 Merchants Row — Suite 105 

YOUTU BE uldoh 
P1-tONE: 850/245-4444 • FAX 850/245-4663 



Exhibit 1 — Complaint Cost Summary 
Exhibit 2 — Itemized Cost by Complaint 

Election of Rights 
Notification Letter 
Respondent's Documents 
Memorandum of Finding Probable Cause 
Final Investigative Report with Exhibits t-4 

GUIDELINES: 

Same Penalty as imposed in other jurisdiction or as closely as possible to penalties for similar 
violation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which Respondent 
surrendered its registration to dispense Schedule II through Schedule V controlled substances 
until May 26, 2014. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-04374 

WALGREEN COMPANY #03629, 
Respondent. 

_________________I 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FAGS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously, filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

pharmacy, thereby affecting the Respondent's substantial interests. 

2. On or about May 20, 2014, Petitioner served Respondent with 

the Administrative Complaint via. Respondent's address of record with the 



Department of Health. The Department, by serving the Respondent with 

the Administrative Complaint, provided the Respondent written notice of its 

decision to seek discipline of the Respondent's license to practice as a 

pharmacy. 

3. The Respondent has filed an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 



WHEREFORE the parties respectfully request the Board of Pharmacy, 

after allowing the Respondent the opportunity to present oral and/or 

written evidence in mitigation of the Administrative Complaint, enter a Final 

Order imposing whatever discipline upon the Respondent's license that the 

Board deems appropriate. 

Respectfully Submitted, 

Witters 
Assistant General Counsel 
Fla. Bar No. 20 13-04374 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this day of 

2014, to Waigreen Company, do David 

Weinstein, Esquire, 799 Brickell Plaza, Suite 900, Miami, FL 33131. 

Matthew Witters 
Assistant General Counsel 



FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
CLERK 

OF HEALTH MAY 0 82014 

DEPARThIEr'IT OF HEALTH 

IONER, 
CASE. 2©13=©4374 

WALGREEN COMPANY, 
WALGREENS #03629 

RESPONDENt 1 
AMENDED ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Amended Administrative Complaint 

before the Board Of Pharmacy against Respondent, Waigreen Company, 

and in support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Plorida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida StatUtes. 

2. At. all times material to this Amended Administrative Complaint, 

Respondent was a permitted community pharmacy within the state of 

Florida, having been issued permit number PH 13738. 



3. Respondent's address of record is Post Office Box 901, 

Deerfield, IllinoIs 60015. 

4. Respondent's physical location is 12028 Majestic Blvd.,. Hudson, 

Florida 34667. 

5. On or about June 11, 2013, Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which 

Respondent surrendered its registration to nse Schedule II through 

Schedule V controlled substances until May26, 2014. 

6. Section 456.072(1)(f),. Florida Statutes (2012), provides that a 

having a license or the authority to practice any regulated pro!ession 

revoked, suspended, or otherwise acted against, including the denial of 

licensure, by the licensing authority of any jurisdiction, including its 

agencies or subdivisions, for• a violation that would constitute a violation 

under Florida law. The licensing authority's acceptance of a relinquishment 

of licensure, stipulation, consent order, or other settlement, offered in 

response to or in anticipation of the filing of charges against the license, 

shall be construed as action against the license. 

7. Respondent entered into a setliement agreement with the Drug 

Enforcement Administration by which the Respondent surrendered its 

00K v. Waigreen Company, ciba. lgreens #03629 2 
Case No, 2013-04374 
AC- Disc. 



registration to dispense Schedule II thorugh Schedule V controlled 

substances until May 26, 2014. 

8. Based on the foregoing, Respondent has violated Section 

456.072(1)(f), Florida Statutes (2012) by having a license or the authority 

to practice any regulated profession revoked, suspended, or: otherwise 

acted against, including the denial of licensure, by the licensing authority 

of any jurisdiction, including its agencies or subdivisions, for a violation 

that would constitute a violation under Florida law. The licensing 

authority's acceptance of a reiinquishment of licensure, stipulation, consent 

order, or other settlement, offered response to orin anticipation of' the 

filing of charges against the license, shall be construed as action against 

the license. 

DOH v. Company, d.b.a. Watgreeas #03629 3 

Case No. 2013-04374 
AC- Disc. 



WHEREFORE, Petitioner rSpectfully requests that the Board of 

Pharmacy enter an' order imposing one or more of the following penalties: 

permanent revocation or suèpension of Respondent's ItenS, restriction of 

practice, imposilion of an administrative fine, issuance 'of a reprimand, 

placement of Respondent on probation, corrective action, 'refund of 'fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED thS & day 

JOHN H. ARMSTRONG, MD, FACS 

State Surgeon General and 
Secretary of Health 

Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 

- Office of the General Counsel 
4052 Bald Cypress Way, Bin 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: mafthew.witters@fihealth.gov 

PCP: May 8, 2014 
PCP Members: Fallon and Glass 

DOH V. Waigreen Company, d.b.a. lgreens #03629 4 

Case No. 2013-04374 ' DISC. 



NOTKCE OF RIGHTS 

Respondent has the right to request a hearing to be conducted 
!n accordance with Section 120,569 and 120.57, Florida Statutes, to 
be represented by counseD or mthen' qualifiS to 
present evidence and argument, to cafl and witnesses 
and to have subpoena and subpoena duces tecMm issued 011% his or 
her behalf if a hearing is requested© 

NOTICE REGARDING 

Respondent is placed on notte that Petitioner has incurred 
costs related to the investigation and prosecution of this matterD 
Pursuant to Section 456.072(4), Florida Statutes, the Board 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

OCH v. Walgreen Company, d.b.a. Walgreens #03629 5 

Case No. 2013-04374 
AC- Disc. 



OF PROBABLE CAUSE DETERMINATION 

DepartSnt of Healths Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Fl&ida Boati of Pharmacy 

lMfljIfl'7d 

MEMBERS: Glass and Fallon 

DATE OF PCP: May 8,2014 AGENDA JTEM: R-09 Th ) a....s. 
This matter came befrre 'the Cause Panel on the above date. Having reviewed the complete 
inveetigadvo recommendations of the Department and any information submitted by the Subject, and 
being otherwise advised hi the premises, the panel finds that 

...JL.. Probable cause exists and a forthal complaint shall be filed for violation of 
statutes and rules, including but not limited to; 

ction 456.072(t)(U, F.S. (2012) 

— Probable Cause was not found in this case 

— In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 

• b) 
o) 

Other 

air, b e Cause Panel 
Board of Phamiacy 



TO: 

FROM: 

RE: 

x 
statutes and rules; including but not limited to: 

Probable Cause was not found in this case 

In lieu of probable cause, issu.e letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

— Upon reconsideration, dismiss 

other 

Chair, 
Board of 

4 

MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

Department of Health, Prosecution Services Unit 

Chair, Probable Cause Panel, Florida Board of Pharmacy 

Waigreen Company # 03629 (MGW) 

Case Number: 2013-04374 

MEMBERS: Debra Glass and Mark Mikhael 

DATE OF PCF: January 9,2014 AGENDA ITEM: 442 

This matter came before the probable Cause Panel on the above date. Having reviewed the complete 

investigative file, recommendations of the Department, and any informacion submitted by the Subject, and 

being otherwise IbIly advised in the premises, the panel finds that: 

Probable cause exists and a formal complaint shalt he filed for violation of 

Section 465.072(1)QC), Florida Statutes (2012) by violating Section 465.023(l)(C), 

Florida Statutes (2012) through a violation of Section Florida Statutes (2012) 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-04374 

WALGREEN COMPANY #03629, 
Respondent. 

MOTION TO ASSESS COSTS 
WiTH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 
violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investiaation and orosecution include, but 
are not limited to. salaries and benefits of 
personnel. costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written Objections . 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $501.77, based on 

following itemized statement of costs: 

Cost to Date 

the 

Hours Costs 

Complaint: [ 1.20j $65.88 

3.00] 
I 

$178.32 

Legal: ! $257.57 

Compliance: 
J [ 

0.00 $0.00 

Sub Total: 6.70 $501.77 

Expenses to 
bate: $<< Expense_to_Date_Costs>> 

JPrior ] ___________________ $0.00! 

2 



Amount: 

Total Costs 
to Date: 

$501.77 
. 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $244.20 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $244.20 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a rihal Order assessing costs against the 

Respondent in the amount of $244.20. 

DATED this Ui day of 

________________, 

2014. 

Matthew Witters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: -(850) 245-4683 
Email: matthew.witters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

day of 

__________________, 

2014, to lgreen Company, 

do David Weinstein, Esquire, 799 Brickell Plaza, Suite 900, Miami, FL 

33131. 

IWitters 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-04374. (Department of Health v WALGREEN 
COMPANY) are FIVE HUNDRED ONE DOLLAR AND SEVENTY- 
SEVEN CENTS ($501.77). 

6) The costs for DOH case number(s) 2013-04374 (Department of Health 
v WALGREEN COMPANY) are. summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
04374 (Department of Health v WALGREEN COMPANY) are detailed 
in Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 
receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

I of2 1 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shine Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this day of 

_______________, 

2014, 
by Shane Walters, who is personally known to me. - 

- - 
Notary Public - State of Florida 

t•c My Comm. Expires Jan 21, 2017 W Cdm$nlulon tEE 862632 

________________________________________ 

Bonded TCI* NadoS Nosy . 
Name of Notary Printed 4 , •wwww 
Stamp Commissioned Name of Notary Public: 

2of2 



Compilahif C©st Sunmnairy 
Complaint Number: 201304374 

Page 1 of 1 

Subject's Name: WALOREEN COMPANY 
***** Cost to Date 

Hours Costs int: 1 ] 
1 

1 ¶178.32] l: 1 $257.57] ce: o.ooII so.oo] 
**********] ********** 

ISub Total: 
] 

6.70] $501.77] 

Expeimses to Date: so.oo] 

Prior Amount: . so.oo] 

ak Costs to Date: 
1 

¶501.77] 

EXHIBIT S 
IRMOOTIMETRAKICSDETL.ASP 6/17/2014 
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ELECTION OF FUGHTS 
Case Name: Waigreen Company #03629 Case No. 2013-04374 

PLEASE SELECT ONLY I OF THE 3 OPTIONS 

An Explanation of Rights is attached. If you do not understand these options, please consult with your attorney or 
the attorney for the Prosecution SeMces Unit at the address/phone number listed at the bottom of this form, 

OPTION 1. I do not dispute the allegations of fact In the Administrative Complaint, but do wish to be 
accorded a hearing, pursuant to Section 120.57(2), Honda Statutes, at which lime I wiH be permitted to submit oral 
and/or written evidence in mitigation of the complaint to the Board. 

OPTION 2. I do not disputp the allegations of fact contained In the Complaint and waive 
my right to object or to be that the Board enter a final orth' }ursuant to Section 120.57, Florida Statit 
OPTION 3.1 do dispute the of fact contained in the request this to be 
considered a pedion for formal , pursuant to Sectipnis 120 (a) and flo 57Q, Florida Statutes, betore an 
Adrnrnistrative Law Judge appqinte(i by the Division or Adrrunist$ive I specifically dispute the of The An'icnded Administrative Complaint 

: 
Xnaddltftp'to the above selection, I also t 

I ) I accept the the Settlement Agt cement, have am returning the Setdement 
Agreement or I ae, interested in ing this 

3 1 do rot pi 9 and nave signecj returp,pd-the Voluntary Relinquishment of ,rth/, ,. 

RecJardleFs of which option i have I that I will be given notice of time, date, arid place when this matter Is to be considered by thg for Fihal Action Mediation undei Section 120 573 Ftonda Statutes is not available In this matter and all the information belq.w) 

) - 

- RespoAdent 00 
- 

- MdreEs: . 
Uc. No. - 

PhoheNo. 

- Fax No. 1fl. 
- 

- 

Before in: personally , whose identity is known to be by L,'c £v f - (type of identification), and who under oath, acknowledges that his/her signature 
appears above. Sworn to and subscribed before me this df L...i} ,__ , , - r - 

Notary Public - - - 

My Commission Expires: / c /5'//7 
PLEASE NAIL AND/OR -M)( COMPLETED FORM TO: Matthew a Assistant Geneml Counsel, DCII, Proseciton Unit, 4052 Bald Cyptess -Way, Bin C-es, Tallahassee, Rotida 32399-3265. Telephone Number; (850) 245-4444; FAX (850) 245-4633 - TOO l-300-955-3771. - 

I'5JJ e 
. ZL 
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• Rick Scott Mission: 
I Governor 

To protect, promote & improve the health t 
of all people in Florida through integrated 

I John Armstrong, MD, state, county & community efforts. I State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 17, 2014 

David Weinstein, Esquire 
799 Brickell Plaza, #900 
Miami, FL 33131 

Re: DOH vs. Waigreen Company #03629 
DOH Case Number: 201 3-04374 

Dear Mr. Weinstein: 

I am in receipt of your client's election of rights requesting a hearing not involving disputed 
issues of material fact, executed by your client on May 29, 2014, concerning the above referenced 
case. This means that the facts alleged in the Administrative Complaint are uncontested. This is an 
important distinction because, by law, the Board cannot resolve disputS of material fact in this case or 
any disciplinary case. Since your client is requesting a hearing not involving disputed issues of material 
tact, he/she is not admitting the facts alleged in the Administrative Complaint, however, your client is 
agreeing not to contest these facts and to limit presentation to legal argument, if any, and tb matters in 
mitigation or extenuation. 

Our office is now preparing this case to be presented at the next regularly scheduled meeting of 
the Florida Board of Pharmacy. Please be advised your client's case will be set at the convenience of 
the Department and/or the Board, and your office Will receive notification of the date and time 
approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 
feel free to contact this office. 

Sincerely, 

Assistant General Counsel 

MW/ab 

Florida Department of Hesith www.FiorldasHeaith.com 
Office of the Genera] counsel • Prosecution Services Unit 

TWITTER:HeaIthyFLA. 4052 Bald cypress Way, Bin c.65 'Tallahassee, FL 701 ,entomlealth Express mail address: 2585 Merchants Row — Suite 1 

VOUTUBE: ildoh PHONE: B50/245-4444 • FAX 850/2454683 



Mission: Rick Scott 
To promote & Improve the health 

Governor 

of a!Ipeople in Flovidathrough integrated 
John H. Armstrong, MD, FACS state, county & community efforts. 

HEALTH State General & Secretary 

October 29, 2013 

David S. Weinstein, Esquire 
Clarke Silvergate, Attorneys at Law 
Suite 900 
799 Brickell Plaza 
Miami, Florida 33131 

Re: Complaint No. 2013-04374 
Complaint Name: lgreen's Company Store # 03629, 

Dear Mr. Weinstein: 

Pursuant to Section 456.073(10), Florida Statutes, enclosed is a CD containing a 
copy the Department's complete investigative file in Complaint No. 2013-04374. Section 
456.073(1 0), Florida Statutes provides in part: 

Upon completion of the investigation and a recommendation by the 
department to find probable cause, and pursuant to a written request by 
the subject or the subject's attorney, the department shall provide the 
subject an opportunity to inspect the investigative file or, at the subject's 
expense, forward to the subject a copy of the investigative file. 
Notwithstanding s. 456.057, the subject may inspect or receive a copy of 
any expert witness report or patient record connected with the 

• investigation if the subject agrees in writing to maintain the confidentiality 
of any information received under this subsection until 10 days after 

• probable cause is found and to maintain the confidentiality of patient 
records pursuant to s. 456.057. The subject may file a written response to 
the information contained in the investigative file. Such response must be 
filed within 20 days of mailing by the department, unless an extension of 
time has been granted by the department. 

Pursuant to the provisions of Section 456.073(10), Florida Statutes, your wriften 
response must be received by no later than twenty (20) days from the date of this letter. 
Any requests for an extension of time must be made to my office prior to the expiration 
of the original twenty (20) days. 

The password for the CD is: 456. Please call with any questions, 850-245-4444, 
ext . 
Florida Department of Health .com Office of the General Counsel Prosec*ition Services Unit 
4052 Bald Cypress Way, Bin 0-65 'Tallahassee, FL 32399-3265 

PACEBOOK:FLDepartrnentofHealth Express mail address: 2585 Merchants Row— Suite 105 
YOIJTIJBE: fldoh PHONE: FAX 6501245-466X 



r'rc 
Nf -r scott : 

Governor 
To protect, promote & improve the health 
of all people in Flonda through integrated John H Armstrong, MD, FACS 
slate, county & community efforts, 

HEALTH State Surgeon General & Secretaiy 

Respectfully, 

Assistant General Counsel 

MGW/crl 

Enclosures: CD Investigative File (2013-04374) 
Invoice #: MQPR14-245 

Florida Department of Health www.FlorldasHealth,com 
Office of the General Counsel • Prosewlion Services IJnit 

TWITTER:HealthyFL# 4052 Bald Cypress Way, Bin C-65 'Tallahassee, FL 32399-3265 
BOOK:FLDepartrnentotHealth Express mail address: 2585 Merchants Row — Suite 105 

YOUTIJBE: fldoh PHONE: 850/245-4444 FAX 8501245-466X 



DOH vs. Waigreen Company dba lgreens #03629 
Case Number 2013-04374 

Acknowledgement of and 
Agreement to Maintain Patient Confidentiality 

I, am the Subject of an investigation by the 

Department of Health. As the Subject of such an investigation, I am entitled to inspect or 

receive a copy of the investigative report, including any expert witness report or patient 

records connected with the investigation pursuant to Section 456.073(10), Florida 

StatuteS, if I agree in writing to maintain the confidentiality of any information received 

under this provision, until 10 days after probable cause is found and to maintain the 

confidentiality of patient records pursuant to Section 456.057, Florida Statutes. 

understand the cost associated with duplicating x-rays and I want ( ) do not want 

receive a copy of any x-rays that are contain!d within the investigative file. 

SIGNED this 

____ 

day of 

______________________ 

2013. 

Walgreens #03629 
201 3-04359 

SIGNED of r 2013 on behalf of Walgreens 
#03629 

S. Weinstein, 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTH Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Flonda thrnugh integrated John H. Armstrong, MD, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304366 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

TO: WALGREEN COMPANY 
P0 BOX 901 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 

Division of Medical Quality Assurance IUER:HeaIthyFLA 

4052 Bald Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentotHealth 

PHONE: (850) 245-4444 • FAX : (850) 245-4791 YOUTUBE: fldoh 



- Rick Scott 
Mission: Governor 
To protect, prornote & improve the health 

_______________ 

John H Armstrong, MD, FACS 

HEALTH State Surgeon General & Secretary 

Vision: To be the Heafthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304366 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: DAVID S. WEINSTEIN 
799 BRICKELL PLAZA, SUITE 900 
CLARKE SILVERGATE, ATTORNEYS AT LAW 
MIAMI, FL 33131 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health ,com 
Division of Medical Quality Assurance- Bureau of HCPR TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1 701 FACEBOOK:FLDepartmentolHealth 

PHONE: 8501245-4292• FAX 850/413-6982 YOUTUBE: fldoh 



Rick Scott S Mission: 
To prolect, promote & improve the health 

of all e in Florida through integrated John H. Armstrong, , FAtS 
state, county & community efforts. l surgeon General & Secretary 

. Vision: To be the Healthiest State in the Nation 

TO: 

FROM: 

RE: 

MEMORANDUM 
a 

. 

f 
(3) 

. Patrick W. Kennedy, M.A., Executive Director, 
Matthew Witters, Assistant General Counsel 

Hearing - No Disputed Material Facts 
SUBJECT: DOH v. lgreens Company, #3836 

DOH Case Number 2013-04366 

DATE: June 16, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 12-13, 2014 meeting of the board. The following information is 

provided in this regard. 

Subject: lgreens Company, #3836 
Subject's Address of Record: P.O. Box 901 

Deerfield, IL 60015 

Enforcement Address: .O. Box 901 
Deerfield, IL 60015 

Subject's License No: 19501 Rank: PH 

Licensure File No: 11474 

Initial Licensure Date: 9/10/2003 

Board Certification: None 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): For Amended Administrative Complaint - 
Section 456.072(1)(f), F.S. (2012) 

Prior Discipline: None 

Probable Cause PanEl: May 8, 2014: Fallon and Glass; January 9, 2014: Glass 
and Mikhael 

Subject's Attorney: David S. Esq. 

Clarke Silvergate, Attorneys at Law 
799 Brickell Plaza 
Suite 900 
Miami, FL 33131 

Complainant/Address: Department of Health 

Materials Submitted: Memorandum to the Board 
Amended Administrative Complaint 

Florida Department of Health - www.FloridasHealth.com 
Office of the General Counsel• Preseoution Services Unit TWI1TER:Ho&thyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 FACEBOOK:FLDepartnentoiHealtti 
Express mail address: 25B5 Row- Suite 105 YOIJTUBE: fidoh 
PHONE; B50/245-4444 • FAX 850/2454683 



Memorandum of Finding Probable Cause 
Motion for Hearing Not Involving Disputed Issues of 
Material Facts for Final Order 
Election of Rights 
Cast Summary Report 
Motion to Assess Costs with Attachments 
Correspondence to Respondent from Petitioner 
Correspondence from Respondent 
Final Investigative Report with Exhibits 1-4 

MGW/aed 

GUIDELINES: 

Same Penalty as imposed in other jurisdiction or as closely as possible to penalties for similar 
violation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which Respondent 

surrendered its registration to dispense Schedule II through Schedule V controlled substances 

until May 26, 2014. 

pkg_enf_rptpsu.p_dxpOl 8L: 06117/2014 10:47:54 



FILED 

STATE OF FLORIDA DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH CLERK AN6ELaNDER$ 
0 8 2G14 

OF HEALTH, 

PETITIONER, 

CASE 

WALGREEN COMPANY, 
WALGREENS#03836 

RESPONDENTO 
•1 

AMENDED ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through Its 

undersigned counsel, and files this Amended Administrative Complaint 

before the Board of Pharmacy against Respondent, Walgreen Company, 

and in support thereof alleges: 

1. PetItioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2b At all times material to this Amended Administrative Complaint, 

Respondent was a permitted community pharmacy within the state of 

nda, having been issued permit number PH 7367. 



3. - Respondent's address of record is Post Office Box 901, 

Deerfield, IllInois 60015. 

4. Respondent's physical location is -9332 US. Highway 19, Port 

Richey, Florida 34668. 

5. On or about June 11, 2013, Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which 

Respondent surrendered its registration to dispense Schedule TI through 

Schedule V controlled substanc s until May 26, , 
6. Section 456.Ô72(1)(f), Florida Statutes (2012), provides tMt a• 

having a license or the authority to practice any regulated professiOn 

revoked, suspended, or otherwise acted against, including the denial of 

licensure, by the licensing authority of any jurisdiction, including- its 

agencies subdivisions, for a violation that would constitute a violation 

under Florida law. The lIcensing authority's acceptance of a relInquishment 

of licensure, stipulation, consent order, or other settlement, offered in 

• response to or in anticipation of the filing of charges against the license, 

shall be construed as action against the license. 

7. Respondent entered intoa settlement agreement with the Drug 

Enforcement Administration by which the Respondent surrendered its 

fOR v. Waigreen Company, d.b.a. lgreens #03836 2 
CSe No. 2013-04366 
AC- DISC. 



registration to dispense Schedule I thorugh Schedule V controlled 

substances until May 26, 2014. 

8. Based on the foregoing, Respondent has violated Section , Florida Statutes (2012) by having alicense or the authority 

to practice any regulated profession revoked, suspended, or otherwise 

acted against, including the denial of licensure, by the licensing authority 

of any jurisdiction, including its agencies or subdivisions, for a violation 

that would constitute a violation under Florida law. The licensing 

authority's acceptance of a relinquishment of licensure, stipulation, consent 

order, or other settlement, offered in response to or in anticipation of the 

filing of charges against the license, shall be construed as action against 

the license. . 

3 DON V. Company, d.b.a. Walgreens #03836 
Case No. 2013-04366 
AC- Disc. 



WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, resttlction of 

practice, imposition of an administrative fine, issuance of a 1 
placement of Respondent on probation, corrective action, refund of fees 

billed or collected, remedial education and/or, any other relief that the 

Board deems appropriate. 

SIGNED this S day o 

JOHN H. ARMSTRONG, MD, FACS 

State Surgeon General and 

Secretary of Health 

Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 

4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850)245-4444 

• . 

Facsimile: (850) 245-4683 
Email: 

PCP: May 8, 2014 
PCP Members: Fallon & Glass I V. Waigreen Company, d.b.a. Waigreens #03836 4 

No. 2013-04366 
AC- Disc 





MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

Walgr.en C.nmpnny, #MR36 
Case Number: 2013-04366 

_____________ 

MEMBERS: Glass and Fallon 

DATE OF ': May 8,2014 AGENDA ITEM: R-06 
n flfltfl a*eton.,o.o 

This matter came before the Probable Cause Panel on. the above date. Having reviewed the complete 
investigative file, recoinmeadations of the Depmtnent, and any informafion submitted by the Subject, and 
being otherwise ñilly adyLsed in the premises, the panel finds 

Probable cause exists and a formal complaint shall be filed fir violation of 
statutes and rules, including but not limited to: 

Section 456.072(flQ), P.S. (2012) 

Probable Cause was not found in this case 

In lieu of probable cause, issue lctier of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 

Other 

Chair, Probable Cause Panel 
Board of Phannacy 



MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, l.e Cause Panel Florida Board of Pharmacy 

RE: Waigreen Company #03836 (MGW) 
Case Number: 2013-04366 

MEMBERS: Debra Glass and Mark l'sllkhael 

DATE OF PCP: January 9, 2014 AGENDA ITEM: A-13 
This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative file, recommendations of the Department, and any information submitted by the Subject, and 
being otherwise filly advised in the premises, the panel finds that: 

x Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 465.072(1)(k), Florida Statutes (2012) by violating Section 465.023(1)(c), 
Florida Statutes (2012) through a violation of Section 465.023(1)(e), Florida Statutes (2012) 

Probable was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

____ 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 

other 

DL '?O 
Chair, P4bable ? Panel 
Board 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-04366 

WALGREENS COMPANY, #3836, 
Respondent. 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a• date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

community pharmacy, thereby affecting the Respondent's substantial 

interests. 



2. On or about May 20, 2014, Petitioner served Respondent with 

the Amended Administrative Complaint via Respondent's address of record 

with the Department of Health. The Department, by serving the 

Respondent with the Amended Administrative Complaint, provided the 

Respondent written notice of its decision to seek discipline of the 

Respondent's license to practice as a community pharmacy. 

3. The Respondent has tiled an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 



WHEREFORE the parties respectfully request the Board of Pharmacy, 

after allowing the Respondent the opportunity to present oral and/or 

written evidence in mitigation of the Administrative Complaint, enter a Final 

Order imposing whatever discipline upon the Respondent's license that the 

Board deems appropriate. 
I 

Respectfully Submitted, 

Matth4i'G. Witters, Esq. 
Assistant General Counsel 
Fla. Bar 0091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Talahassee, FL 32399-3265 
Telephone: (850) 245-4444, ext. 8172 
Facsimile: (850) 245-4683 
Email: matthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this fl day of 

- , 2014, to Waigreens Company, #3836, 

Pharmacy Law — Operations &Services, 104 Wilmot Road, MS #1446, 

Deerfield, IL 60015. 

G. Witters, Esq. 
Assistant General Counsel 



A 1flU'fLj tUI4 

Pharmacy Law - Operations 

104 Wiftnot Road, MS #1446 
Deerifeld IL 60015 

May 29, 2014 

Via Facsimile (850) 245-4683 

Matthew C. Witters, Assistant General Counsel 
Florida Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin 

Tallahassee, - / 
Re DON v lgreens #3629, 13836, #4391, #4727, and 

DearMr.Witters: 

Attached please find of Rights for the above nced cases. If you have any 
questions regarding the please feel free tq , 
PEricia A! Zagami, R.Pft. 
Attorney 
(847) 315-2871 

EVERY DRY WE HELP PEOPLE GET, lAY AND LIVE WELL. 



I UA 'ucZy La uq.uL)flI I UUUUUI 

Case Name: Waigreen Company #03836 
ELECTION OF RIGHTS 

Case No. 2013-04366 

PLEASE SELECT ONLY 1 OF ThE 3 OPTIONS 

An Explanation of Is If you do not understand these options, please lt with your attorney or 

contact the attorney for the Prosecution Services Unit at the address! phone number listed at the bottom of this form. 

1. K do not dispute the allegations of fact in the Amended Administrative Complaint, but do wish tg 

be accorded a hearing, pursiantto Sedion.120.57(2), lorida Statutes, at which time I be permitted to submit oral 

and/or written thitigation of the complaint to the Board. 

OPTION 2. I do not dispute the allegations of factconthined in the Amended Administrative Complaint and 

waive my right,tn objed or to be heard. I request thatthe Board entera final order pursUant to Section 120.57, 

florida Statutes. 

OPTION 3. — .1 do dispute the allegations of fact contained in the Amended Administiitive Complaint and 

requSt this to be considered a petition fbrfbimalhearlng, pursuant to ions 120.569(2)(a) and 12a.57(1), Florida 

Statutes, before.an Adminltati e Law Judge appointed by the DMsion of Administrative Hearings. 

dispute thefoflowing paragraphs of the Amended Administrative Complaint: 

T 
I 

STATE OP oi( 
CQUNTY OF 

. 

efore appe red whose 
Lntgsi (f . (type bf identification), and SO under 

appears above. Swam to and subxzlbed beforenie of — / 
. 

MY Commission Expires: h1Y . . . 

PLEASE MAIL AND/OR FAX COMPLETED PORN Matthew C. Witters, Assistant General Counsel, DOll, 
Prnsecution Services UnIt, 4052 Bald Cypress.Way, Bin c-es, tallahassee florida 32399-3265. Telephole. 
Number (850) 245-4444; FAX (850) 245.4683 - TDD 

: 

) I jibe terms qf 4grèe haye signed and the Settlefllent 
Agreement Or i am interested ifl sething this case 

I do not wish to practicing and have signed and returned the Volufltary Relinquishment of 
licensure forq, 

Regardless of which option 1 have that I *iU be given notice of time, date, and place when 

thus matter us to be considered by the board for Final Action Mediation under $ectlon 120 573, Honda Statutes, is 

not available in this matter (Please and complete all the information 

/13G?3r )M 
a4flr ---:-- - 

_J - I 

bepj-#3citZL &17I& 

No. 

identity is known to be by 

oath, acknowledge that his/her signature 1 f V . . 2014. 



Time Tracking System Page 1 of 1 

Complaint/Case Number: MAIN HELP 

Complaint Cost Summary 
Complaint Number: 201.304366 

Subject's Name: WALGREEN COMPANY 

) 

= 

http://mqaapps .doh. state.fl.us/IIRMOOTIMETRAKITIMEMASTER.ASP 6/16/2014 

***** Cost to Date ***** 
Hours Costs 

Complaint: 
I 

1 $71.37 1 
I 

I I 

******II 
ISub Total: 11 $1,033.61 

lExpenses to Date: so.oo] 

IPrior Amount: $o.ooI l Costs to Date: 1 



STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-04366 

WALGREENS COMPANY, #3836 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 

WITH SECTION ) 
COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent. for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds, therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 

through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written obiections . 

3. The investigation and prosecution of this case has resulted in 

costs in the total amount of $1,033.61 based on the following 

itemized statement of costs: Complaint Number: 2013-04366 

Subject's Name: WALGREEN COMPANY 

***** Cost to Date ***** 

Hours Costs 

Complaint: 1.30 

investigation: 113.40 

Legal: 117.30 

Compliance: Iio.oo 

'$71.37 

$202.10 

$760.14 

'$0.00 

. lI********** jj*******t.** 

ISub Total: 12.00 j$1,033.61 

Expenses to Date: $o.oo 

IPrior Amount: 
I 

$o.oo 
Total Costs to Date: 

I 
,033.61 

2 



Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $273.47 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the. objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $273.47 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $273.47. 

3 



DATED this P day of 

________________, 

2014. 

Respectfully submitted, . 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Florida Bar #0091245 
(850) 245-4444 Telephone, ext. 8172 
(850) 245-4683 Fax 
Email: matthew.witters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided byU.S. Mail this 

(1 day of 

__________________, 

2014, to lgreens 

Company, #3836, Pharmacy Law — Operations & Services, 104 

Wilmot Road, MS #1446, Deerfield, IL 60015. 

MatthéWc. Witters, Esq. 
Assistant General Counsel 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

• STATE OF FLORIDA 
COUNTYOF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS wh? was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-04366 (Department of Health v lgreens 
Company, #3836) are ONE THOUSAND THIRY-THREE DOLLARS 
AND SIXTY-ONE CENTS ($1,033.61). 

6) The costs for DOH case number(s) 2013-04366 (Department of Health 
v lgreens Company, #3836) are summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
04366 (Department of Health v lgreens Company, #3836) are 
detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who Work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

Iof2 1 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this t 
by Shane Walters, who is personally known to me. 

oL 2014, 

2 of 2 

TOWANDA B. BURNETr 
Commission # EE 838342 
ExpiresSeptembec 25,2016 
Barded 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 



Cast Sunmmary 
Comp]Iaiut Number: 201304366 

Page 1 of! 

Subject's Name: WALOREEN COMPANY 

(Bff 
OTIMETRAKICSDETL.ASP 6/16/2014 

Cost to Date *lc*** 

______________________ Houirs - Costs 

1 $0.00 

I I 

Sub Totth: 
1 

1 $1,033.61 

lExpenses to Date: S0.00I 

ior Amount: so.ool 

Costs to Date: L 1 
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Rick Scott 
Mission: I Governor 

of all people in Ftorida through integrated 
I 

John Armstrong, D, 
To protect, promote & improve the health 

state, county & community efforts. State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 17, 2014 

David S. Weinstein, Esq. 
Clarke Silvergate, Attorneys at Law 
799 Brickell Plaza 
Suite 900 
Miami, FL 33131 

Re: DOH vs. Waigreens Company, #3836 
DOH Case Number: 201 3-04366 

Dear Mr. Weinstein: 

I am in receipt of your election of rights requesting a hearing not involving disputed issues of 

material fact executed by you on May 29, 2014, concerning the above referenced case. This means 

that the facts alleged in the Amended Administrative Complaint are uncontested. This is an important 

distinction because, by law, the Board cannot resolve disputes of material fact in this case or any 

disciplinary case. Since you are requesting a hearing not involving disputed issues of material fact, you 

are not admitting the facts alleged in the Amended Administrative Complaint, however, you are agreeing 

not to contest these facts and to limit presentation to legal argument, if any, and to matters in mitigation or 

extenuation. 

Our office is now preparing this case to be presented at the next regularly scheduled meeting of 

the Florida Board of Pharmacy. Please be advised your case will be set at the convenience of the 

Department and/or the Board and you will be notified of the date and time approximately two weeks 

prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 

feel free to contact this office. 

Sincerely, 

Esq. 
Assistant General Counsel 

MOW/aed 

.Fiorlda Department of Health www.FioridasHeaith.com 
Office of the General counsel • Prosecu&n Services Unit TWtTTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-85 • Talahassee, FL 32399-1701 lHeaith 
Express mail address: 2585 Merchants Row — Suite 105 YOUTUBE: fldoh 
PHONE: 850/245-4444 • FAX 8501245-4883 



Rick Scott Mission: 

state, John H. Armstrong, MD, FACS 

Governor To protect, promote & improve the health 

_____________ 

of all people In Florida Through integrated 

HEAlTH SteM Surgeon General & Secretary 

October29, 2013 

David S. Weinstein, Esquire 
Clarke Silvergate, Attorneys at Law 
Suite 900 
799 Brickell Plaza 
Miami, Florida 33131 

Re: Complaint No. 2013-04366 
Complaint Name: lgreen's Company Store # 03836 

Dear Mr. Weinstein: 

Pursuant to Section 456.073(10), Florida Statutes, enclosed is a CD containing a 
copy the Department's complete investigative file in Complaint No. 2013-04366. Section 
456.073(10), Florida Statutes provides in part: 

Upon completion of the investigation and a recommendation by the 
department to find probable cause, and pursuant to a written request by 
the subject or the subject's attorney, the department shall provide the 
subject an opportunity to inspect the investigative file or, at the subject's 
expense, forward to the subject a copy of the investigative file. 
Notwithstanding s. 456.057, the subject may inspect or receive a copy of 
any expert witness report or patient record connected with the 
investigation if the subject agrees in writing to maintain the confidentiality 
of any information received under this subsection until 10 days after 
probable cause is found and to maintain the confidentiality of patient 
records pursuant to s. 456.057. The subject may file a written response to 
the information contained in the investigative file. Such response must be 
filed within 20 days of mailing by the department, unless an extension of 
time has been granted by the department. . 

Pursuant to the provisions of Section 456.073(10), Florida Statutes, your written 
response must be received by no later than twenty (20) days from the date of this letter. 
Any requests for an extension of time must be made to my office prior to the expiration 
of the original twenty (20) days. 

The password for the CD is: 456. Please call with any questions. 850-245-1111, 
ext. . 
Florida Department of Health 

www.FIorjdasHeatth.ccm Office of the General CounselS Proseajtion SeMces Unft 
TWHTEftHeaIthyFLA 4052 Bald Cypmss Way, Bin C.65 Tallahassee, FL 32399-3265 lealm Express mail address: 2585 Merchants Row— Suite 105 

VOUTUBE: fldoh PHONE: 850/245-4444 • FAX 850/245-466x 



Rick Scott Mission: 
Governor ljh , 

of all people in Fionda through integrated a John H Armstrong, MD, FACS state, county & cemmunity efforts. 

HEALTH State General & Secretary 

Respectfully, 

Assistant General Counsel 

MGWJcrl 

Enclosures: CD Investigative File (2013-04366) 
Invoice #: MQPR14-244 

Florida Department of Health 
.FlofldasHeaith.com Office of the General Counsel • Prosewthn Services UnIt 

lWFfltR:HealUiyFLA 4052 Bald Cypress Way, Bin 0-65 'Tallahassee, FL lth Express mail address: 2585 Merchants Row— Suite 105 
VOUTUBE: l9doh PHONE: 850/245-4444 • FAX 850/245-466X 



Oar 

December 6, 2013 

Writer's e-mail: 
Writer's Direct Telephone: 305347.1 559 

Via Email and USPS 
Matthew. 
Matthew Witters, Esquire 
Florida Department of Health 
Division of Medical Quality Assurance 
Bureau of Enforcement 
4050 Bald Cypress Way 
Tallahassee, FL 32399-7017 

RE: Wal2reen Co. — Complaint 

Dear Mr. Witters: 

201304363, 201304359, 201304377. 
201304374. 201304376 and 201304366 

Enclosed please find Walgreen Co. ("Waigreens") written response(s) to the above 
referenced Complaint Number(s). 

If I can be of any further assistance, please do not hesitate to contact me at the email 
address or phone number listed above. 

Clarke late, PA. 
799 BrickeIl Plaza, Suite 900, Miami, FL 33131 Phone: 305.377.0700 Fax: 305.377.3001 cspalaw.com 

r77 ,r; ) ) 
D 

rglate 
av 

Cc: Patty Zagami, Walgreen Co. 

Esquire 

—4 

•1 
'N ,c; 



DOH vs. Waigreen Company dba Waigreens #03836 
Case Number 2013-04366 

Waigreens Store Number 3836 Response to Complaint 

The Florida Department of Health has alleged that Waigreens #03836 has violated 
Florida Statutes Sections 465.016(1)(h)(r), 465.023(1)(c)(e), and 
465 .072(1)ffl(k)(dd).. 

2. The totalities of the allegations contained in the complaint are based upon a 
Memorandum of Agreement (MOA) entered into between Wal green Co. 
(Walgreens) and the Drug Enforcement Administration (DEA) dated June 11, 
2013. 

3. This MOA was entered into between Waigreens and the DEA in order to avoid 
the uncertainty and expense of litigation, and in the furtherance of Waigreens' and 
the DEA's belief that a settlement of specific administrative matters pending at 
the time of the MOA was in the public interest. 

4. The relevant conduct covered by the MOA included the following: 

a. Conduct alleged in the November 26, 2012, February 4, 2013, February 
11, 2013, and February 19, 2013 Orders to Show Cause (OTSCs) issued to 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099, and in 
DEA's filings in In the Matter of Waigreen Co., Docket Nos. 13-9, 13-10, 
13-11, 13-16, 13-18, and. 13-20, occurring on or before the effective date 
of the MOA; 

b. Failure of lgreens Pharmacists at the Pharmacies located at Walgreens 
#03629, #04727, #06997, #03836, #04391, and #03099 to exercise their 
corresponding responsibility to ensure that controlled substances were 
dispensed pursuant to prescriptions issued for legitimate medical purposes 
by practitioners acting in the usual course of their professional practice, as 
required by 21 C.F.R § 06.04(a), and dispensing by the Pharmacies 
located at Walgreens #03629, #04727, #06997, #03836, #04391, and 
#03 099 of controlled substances pursuant to purported prescriptions that 
were otherwise invalid under 21 Part 1306, on or before the 
effective date of the MOA; 

c. Dispensing by the Phannacies located at lgreens #03629, #04727, 
#06997, #03836, #04391, and #03099 of controlled substances to 
individuals Walgreens knew or should have known were diverting 
controlled substances on or before the effective date of the MOA; 

Clarke Silvergiate, PA. 
799 Brickell Plaza, Suite 900, Miami, FL 33131 Phone: 305.377.0700 Fax: 305.3773001 cspalaw.coni 



d. Dispensing by the Pharmacies located at Waigreens #03629, #04727, 
#06997, #03836, #04391, and #03099 of controlled substances pursuant to 
prescriptions issued by a physician who did not hase a current, valid DEA 
registration on or before the effective date of the MOA; 

e. Refusal or negligent failure by the Pharmacies located at Walgreens 
#03629, #04727, #06997, #03836, #04391, and #03099 to make, keep, or 
furnish any record, report, notification, declaration, order or order form, 
statement, invoice, or information required under the CSA and its 
implementing regulations, including, but not limited to, failure by the 
Pharmacies located at Waigreens #03629, #04727, #06997, #03836, 
#04391, and #03099 to maintain accurate records pursuant to 21 C.F.R. 
Part 1304 and to properly label and/or mark prescriptions pursuant to 21 
C.F.R. Part 1306, on or before the effective date of the MOA; 

f. Conduct inconsistent with the CSA and its implementing regulations on or 
before the effective date of the MOA, by the Pharmacies located at 
Walgreens #03629, #04727, #06997, #03836, #0439 1, and #03099; and 

g. Failure by any Walgreens registrant, including the Pharmacies located at 
Walgreens #03629, #04727, #06997, #03 836, #0439 1, and #03099 to 
adhere to the provisions of the April 7, 2011 Administrative Memorandum 
of Agreement between Walgreen Co. and DEA. 

5. Tn the MOA Walgreens acknowledged that, (1) certain retail pharmacies did on 
some occasions dispense certain controlled substances in a manner not fully 
consistent with its compliance obligations, and (2) its recordkeeping practices 
regarding the dispensing of controlled substance from certain retail pharmacies 
utilizing its CPO Facilities as central-fill pharmacies did not require such original 
prescriptions to be marked "CENTRAL FILL." 

6. Under the terms of the MOA Walgreens has the following obligations: 

a. Waigreens agrees to maintain a compliance program in an effort to detect 
and prevent diversion of controlled substances as required under the CSA 
and applicable DEA regulations. This program shall include procedures to 
identify the common signs associated with the diversion of controlled 
substances. The program shall also include the routine and periodic 
training of all Walgreens pharmacy employees responsible for dispensing 
controlled substances on the elements of the compliance program and their 
responsibilities under the CSA and applicable DEA regulations. This 
compliance program shall apply to all Walgreens Pharmacies and CPO 
facilities. 

b. Walgreens shall implement and maintain policies and procedures in an 
effort to ensure that prescriptions for controlled substances are only 
dispensed to authorized individuals pursuant to federal and state law and 

2 
Clarke Sflverglate, PA. 

799 BrickeD Plaza, Suite 900, Miami, FL 33131 Phone: 305.377.0700 Fax: 305.377.3001 law.com 



regulations. Walgreens shall maintain its current policy that requires all 
customers to provide identifying information and shall also require valid 
photo identification as required by and in accordance with controlling state 
law where the pharmacy is located. Documents maintained by Walgreens 
pursuant to any obligation under federal and/or state law regarding the 
verification of an ultimate user's identity shall be kept readily available by 
the pharmacy, and shall be produced to flEA agents, task force officers or 
investigators on request. 

Walgreens shall direct and train its pharmacists that their corresponding 
responsibility under federal law requires them not to fill a prescription that 
such pharmacist knows or has reason to know was issued for other than a 
legitimate medical purpose or by a practitioner acting outside the usual 
course of professional practice. 

d. In connection with Walgreens' recordkeeping obligations, Walgreens 
agrees to maintain records regarding the dispensing of controlled 
substances in electronic format, in addition to the regularly maintained 
paper files, including records relating to which Distribution Center and/or 
CPO facility shipped the controlled substance to the Pharmacy. These 
records shall be made available to DEA agents, task force officers or 
investigators, upon demand, without the need for a warrant or subpoena, 
provided that the IDEA agents, task force officers or investigators present 
appropriate identification. Walgreens shall provide electronic reports of 
dispensing on an ad hoc basis in response to DEA requests within a 
reasonable time. 

e. Walgreens agrees to the surrender of the DEA registrations to dispense 
controlled substances for Schedules IT-V at Walgreens #03629, #04727, 
#06997, #03836, #04391, and #03099 until May 26, 2014. 

7. Since the date of the entry of the MOA, consistent with the terms of the MOA and 
as set forth in paragraph 6 above, Walgreens has implemented and maintains: 

a. A compliance program; 

b. Policies and procedures to ensure that prescriptions for controlled 
substances are only dispensed to authorized individuals pursuant to federal 
and state law and regulations; 

c. Training programs and directions for its pharmacists; and 

d. Records regarding the dispensing of controlled substances in electronic 
format, in addition to the regularly maintained paper files, including 
records relating to which Distribution Center andlor CPO facility shipped 
the controlled substance to the Pharmacy. 

3 
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8. At Walgreens' request, DEA and DOJ agreed to disclose the terms of the MOA to 
any other agency and will represent that the allegations raised by DEA, as defined 
in the Covered Conduct contained in the MOA, have been adequately addressed. 

9, Waigreens believes that the obligations set forth in the MOA and the ongoing 
compliance with those obligations are sufficient to address the penalties set forth 
in Florida Statutes, Section 456.072(2) and to protect the public and rehabilitate 
the licensee. 

R spectfull'9' sub itted, . 

v David S. Weinstein, Esq. 
Florida Bar No. 749214 
Clarke Silvergiate, P.A. 
799 Brickell Plaza, Suite 900 
Miami, Florida 33131 
Telephone: (305) 377-0700 
Facsimile: (305) 377-3001 
Counsel for Waigreen Company 
dba Waigreens #03836 

4 
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October 23, 2013 

Writers e-mail: 
Writer's Direct Telephone: 305347.1559 

-o 

C 
C) 

o ) 
t'4 um a) 
w 

) 
— 0 

In connection with our representation of Waigreens against the 
this Complaint, I am requesting a copy of the investigative file. 

If I can be of any further assistance, please do not hesitate to 
address or phone number listed above. 

Cc: Patty Zagami, Waigreen Co. 

allegations contained in 

contact me at the email 

Clarke late, PA. 
799 Bdckelt Plaza, Suite 900, Miami, FL 33131 Phone: 305.377.0700 Fax: 305.377.3001 cspalawcom 

Via Email and USPS 
Matthew. witters®Flhealth.gov 
Matthew Witters, Esquire 
Florida Department of Health 
Division of Medical Quality Assurance 
Bureau of Enforcement 
4050 Bald Cypress Way 
Tallahassee, FL 32399-7017 

RE: Walgreen Co. — Complaint Number 201304366 

Dear Mr. Witters: 

Please be advised that Clarke late PA has been retained as counsel of record for 
Waigreen Co. ("Walgreens") in the above referenced Complaint Number. I am the primary 
attorney assigned to this matter. 



DOH vs. Waigreen Company dba Walgreens #03836 
Case Number 201 3-04366 

Acknowledgement of and 
Agreement to Maintain Patient Confidentiality 

I, am the Subject of an investigation by the 

Department of Health. As the Subject of such an investigation, I am entitled to inspect or 

receive a copy of the investigative report, including any expert witness report or patient 

records connected with the investigation pursuant to Section 456.073(10), Florida 

Statutes, if I agree in writing to maintain the confidentiality of any information received 

under this provision, until 10 days after probable cause is found and to maintain the 

confidentiality of patient records pursuant to Section 456.057, Florida Statutes. 

I understand the cost associated with duplicating x-rays and I want () do not want 

9(to receive a copy of any x-rays that are contained within the investigative file. 

SIGNED this 

____ 

day of 

____________________ 

2013. 

lgreens # 03836 
2013-04366 

SIGNED of .2013 on behalf of lgreens 
#03836. 

avid S. Weinstein, Esquire 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTH 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Florida thraugh integrated 
John H. Armstrong, MD, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Naton 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304377 

WALGREEN COMPANY, 
RESPONDENT. 

NOTI CE 

TO: WALGREEN COMPANY 
P0 BOX 901 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PRONE: (850)245-4444. FAX : (850) 245-4791 YOUTUBE: fldoh 



Rick Scott 
Mission: Governor 
To protect, promote & improve the health 

______________ 

of all people in Flonda through integrated John H. Armstrong MD, FACS 
state, county & community efforts. 

HEAOJ..TH State Sur9eon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304377 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: PATRICIA A. ZAGAMI 
104 WILMOT ROAD - MS 1434 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FlorldasHealth.com 
Division of Medical Quality Assurance• Bureau of HCPR lthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1 701 FACEBOOK:FLDepartmentofHeatth 

PRONE: 850/245-4292 • FAX 8501413-6982 YOUTUBE: fldoh 



Rick Scott 
Mission: Governor 
To protect, promote & improve the health 

______________ 

of all people in Flonda through integrated John H Armstrong, MD, FACS 
state, county & community efforts. 

H EALiIi State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304377 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: DAVID S. WEINSTEIN 
799 BRICKELL PLAZA, SUITE 900 
CLARKE SILVERGATE, ATTORNEYS AT LAW 
MIAMI, FL 33131 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

,'?áatd Executive Director 
OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FlorldasHealth.com 
Division of Medical Quality Assurance• Bureau of HCPR TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 'Tallahassee, FL 32399-1701 FACEBOOK:FLDepartmentofHealth 

PHONE: 8501245-4292• FAX 850/413-6982 YOUTIJBE: fldoh 



Mission: 
To protect, promote & improve the heaLth 

of all peopLe in through Integrated 

state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Seoretaiy 

Vision: To be the Healthiest State in the Nafton 

No 

No 

No 

None 

60015 

60015 

florid. D.p.rtsnont of Hosith 
Office of the General Counsel • Prosecuffon Services LJnft 

4052 Bald Cypress Way, Bin C85 • Tallahassee, FL 32399-1701 

Express address: 2585 Merchants Row — Suite 105 

PHONE: 850/245-4444 • FAX 850/2454683 

lth.corn 
TWiTTER:HealthyFLA lth 

YOUTUBE:fldoh 

MEMORANDUM . 

TO: 
FROM: 
RE: 
sualEci: 

Patrick W. Kennedy, MA., Executive Director, Board 

Matthew Witters, Assistant General 
Hearing - No Disputed Material Facts 
DOH v. lgreen Company 

of Pharmacy 

DOH Case Number 2013-04377 

DATE: June 16. 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided. in this regard. 

Subject: Waigreen Company 
Subject's Address of . P0 Box 901 
Record: Deer-field, IL 

Enforcement Address: P0 Box 901 
Deerfield, IL 

Subject's License No: : 7800 Rank: PH 

Licensure File No: 1068 

Initial Licensure Date: 11/18/1981 

Board Certification: 
Required to Appear: 
Current IPN/PRN Contract: 
Allegation(s): . 456.072(1)(f), FS (2012) 

Prior Discipline: 
Probable Cause Panel: January 9, 2014; Glass & Mikhael 

May 8, 2014; Fallon & Glass 

Subject's Attorney: David S. Weinstein 
799 Brickell Plaza, Suite 900 
Clarke Silvergate, Attorneys At Law 
Miami, FL 33131 

Complainant/Address: Department Of Health 

Materials Submitted: Memorandum to the Board 
Motion For Final Order 
Amended Administrative Complaint 
Administrative Complaint 
Motion Assess Costs with Attachments 





STATE OF FLQRIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-04377 

WALGREEN COMPANY #03099, 
Respondent. 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERLAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and mpves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

pharmacy, thereby affecting the Respondent's substantial interests. 

2; On or about May 20, 2014, Petitioner served Respondent with 

the Administrative Complaint via Respondent's address of record with the 



Department of Health. The Department, by serving the Respondent with 

the Administrative Complaint, provided the Respondent written notice of its 

decision to seek discipline of the Respondent's license to practice as a 

• pharmacy. 

3. The Respondent has filed an Election of Rights Form or other 

• responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resol'ved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 



WHEREFORE the parties respectfully request the Board of Pharmacy, 

after allowing the Respondent the opportunity to present oral and/or 

written evidence in mitigation of the Administrative Complaint, enter a Final 

Order imposing whatever discipline upon the Respondent's license that the 

Board deems appropriate. 

Respectfully Submitted, 

Matthew Witters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: matthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this day of 

2014, to lgreen Company, do David 

Weinstein, Esquire, 799 Brickell Plaza, Suite 900, Miami, FL 33131. 

MatthSWitters 
Assistant General Counsel 



FILED 
DEPARTMENT OF HEALTH 

STATE OF FLORIDA CLERK 
DEPARTMFJIT OF HEALTh 

DSLTN, 

WALGREEN COMPANY, €Lba, 
WALGREENS #03099 

NTO 

_____________I 

AMENDED ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Amended Administrative Complaint 

before the Board of Pharmacy against RespOndent, Waigreen Company, 

and in support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Amended Administrative Complaint, 

was a permitted community pharmacy within the state of 

Florida, having been issued permit number PH 7800. 



3. Respondent's address of record is Post Office Box 901, 

Deerfield, Illinois 60015. 

4. Respondent's physical location is 1525 Colbniat Blvd. Fort 

Myers, Florida , 
5. On or about June 11, 2013, Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by 

Respbndent surrendered its registration to dispense Schedule II through 

Schedule V controlled substances until May 26, 2014. 

6. Section 456.072(1)(fl, Florida Statutes provides that a 

having a license or the authority to practice any regulated profession 

revoked, suspended, or otherwise acted against, including the denial of 

licensure, by the licensing authority of any jurisdiction, including its 

agencies or subdivisions, for a violation that would constitute a violation 

under Florida law. The licensing authority's acceptance of a relinquishment 

of. licensure, stipulation, consent order, or other sethernent, offered in 

response to or in anticipation of the filing of charges against the license, 

shall be construed as action against the license. 

7. Respondent entered into a settlemeht agreement with the Drug 

Enforcement Administration by which the Respondent surrendered its 

DON Waigreen Cthnpany, d.b.a. #03099 . . . 2 
Case No. 2013-03099 
AC- Disc. 



registration to dispense Schedule II thorugh Schedule V controlled 

substances until May 26, 2014. 

8. Based on the foregoing, Respondent has violated Section 

456.072(1)(f), Florida Statutes (2012) by having a license or the authority 

to practice any regulated profession revoked, suspended, or otherwise 

acted against, including the denial of licensure, by the authority 

of any jurisdiction, induding agencies or subdivisions, for a violation 

that would constitute a violation under Florida law. The licensing 

authority's acceptance of a relinquishment of licensure, stipulation, consent 

order, or other settlement, offered in response to or in anticipation of the 

filing of charges against the license, shall be construed as action against 

the license. 

Doily. Waigreen Company, d.b.a. lgreens #03099 3 

• case No. 2013-03099 
AC- D1sc 



WHEREFORE, Petitioner, respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of Respondent on probation, action, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this g day ©f 1 
JOHN H. ARMSTRONG, MD, FACS 

State Surgeon General and 
Secretary of Health 

Assistant General Counsel' 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsii'nile: (850) 245-4683 
Email: mafthew.witters@iflhealth.gov 

PCP: May.8, 2014 
PCP Members: Fallon and Glass 

DOlly. Waigreen Company, d.b.a. lgreens #03099 4 
Case No. 
AC- Disc. 



ICE OF RIGHTS 

Respondent has the right to request a ing to be conductS 
accordance with Section and 120.SY, FVorida t© 

be represented by counsel or other qualified representative, to 
present evidence Sd to caH and cross-examine itnesseS 
and to have subpoena and subpoena duces tecum Sued or 
her behalf if a hearing is requested 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution o tifis matter. 
Pursuant to Section .072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

DOH v. Waigreen Company, d.b.a. Walgreens #03099 5 

Case No. 2013-03099 
AC- Disc. 



EANDUM OF PROBABLE CAUSE DETZRMINATION 

TO: Pepartment of Health, ution SeMees Unit 

FROM: Chair, Prpbable Cause Panel, Florida Board of Pbarntacy 

Cast Nnmb1 imtnnr 

MEMBERS! Glass and Fallen 

DATE OF PCP: May 8,2014 AGENDA fltM:lbiO 01 

This matter ine bethre the Probable Cause Panel on the Eàvthg ravlewedt lete 
file, resommendatLons of the Department and any information itted by the Subject, end 5 othenvise flflly advised in the es, the ytanel finds that 

,.j.. Probable cause exists and a formal complaint shall be filed for violation of 
statutes and including but tiot lhnitcdto: 

Section Fi. (2012) 

— Probable Cause was not found In this case 

In lieu of probable cans; issue letter of guidance 

— Cac requires expert 

Case needs further Investigation 
a) 
') 
c) 

• — 

Other 

Board ofPbannacy 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 20 13-04377 

WALGREEN COMPANY #03099, 
Respondent. 

MOTION TO ASSESS COSTS TN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other øersonnet working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $747.41, based on the 

following itemized statement of costs: 

. 

***** Cost to Date 

jj Hours 
• Costs 

Complaint: 
1 

3.75fl , . .88j 
Investigation: 

[ $ 152.731 

Legal: 
[ 

l $388.801 

Compliance: 
• 0.00 $0.00 

Sub Total: 
[ 

10.15 $747.41 

Expenses to 
Date: oo 

Prior $0.00 

2 



Amount: 

Total Costs 
747 41 to Date: 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $358.61 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amoUnt of $358.61 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), . Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $358.61. 

DATED this day of 

_________________, 

2014. 

MatthewMitters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 
Facsimile: (850) 245-4683 
Email: matthew.wifters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 
0 day of 3Uf'JL , 2014, to lgreen Company, 

do David Weinstein, Esquire, 799 Brickell Plaza, Suite 900, Miami, FL 

33131. 

4 

Witters 
Assistant General Counsel 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTYOF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERSwho was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-04377 (Department of Health v WALGREEN 
COMPANY) are SEVEN HUNDRED FORTY-SEVEN DOLLARS AND 
FORTY-ONE CENTS ($747.41). 

6) The costs for DOH case number(s) 2013-04377 (Department of Health 
v WALGREEN COMPANY) are summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
04377 (Department of Health v WALGREEN COMPANY) are detailed 
in Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 
receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

I of2 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me 'day . , 2014, 
by Shane Walters, who is personally known to me. 

/ TOWANDAB. BURNETt 

t r—.. Dads flru TrCyPdn t C S a B 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

2 of2 



Conpliabt Cod Siffimmary 
Number: 2011304377 

Page lofi 

Subject's Name: WALGREEN COMPANY 

.ASp 

L ***** Cost to Date ***** 

Hours Costs 

Lcompiaint: $205á] 1 
1 so.ool 

jsub Totall: [ $747.41 

lExpeuases to Date: $0.00 

Prior $0.00 

Totall Costs to Date: 
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OF 
çoumi OF 
•Be*)re .me personally 

.' 

I W I uqrj 1UL1J14U Y U LU Pill ruuLiuu I 

ELECUON OF RIGHTS 
Case Name: Waigreen Company #03099 Case No. 2013-04377 

PLEASE SELECT ONLY 1 OF THE 3 OPTIONS 

An Ebplanation of Rights is attadied. If you. do not understand these options, please consult with your attorney or 
contact the attorney for the Prosecution Services Unit at the addressfphone number ljsted at the bottom of this form. 

OPTION 1. do not dispute the allegations of fact in the Corriplaint, but do wish to be 

aixorded a hearing, pursuant to Section 120.57(2), Florida Statutes, at which time Iwill be permitted to submit ci-al 

and/or written evidence in mitigation of the complaint to the BoSd. 

OPTION 2 — I do not dispute the allegations of fact contained in the Administrative Complaint and waive 
my right to object or to be heard. I request that the Board enter a order to Section 120.57, Florida 

Statutes. 

OPTION 3. 1 do dispute The allegatiàns of contained in the Adihinistralive Complaint and request this to 
be wnsidei-ed a petition for formal hearing, pursuant to Sections 120.569(2)(a) and 120.57(1), Rorida Statutes, before 

an Administrative Law 3Udge appointed by the Division of Mministrative Reatings. I specifically dispute the 
following paragraphs of the Amended Adrñinistrative Complaint: 

• . - In 

( ) I tarn? pi Sethement A?retrnetfl,. hbve end in 9 tHe Sett!etnent 
Agreement or I afl tterested in seWing this case 

C ) I do not wish c.ontinue and have signed ar,Ø the Voluntary Relinquishment of 
licensure :.. 

:"- 

Regardless of whith option I have sçl uhderstand that! will be given notice of time, date, md place when 
this matter Is to be considered by the for Final Action Mediation under 120 573, Honda Statutes, is 

not available in this matter (Please $19r1 and complete all the information below) 

- Zaau). RJZ fb 
Respondent 

. 

Address: 

____________ _________________________ ___ 

. . - 

Fax . 
appeared . is Imown to be. by 

L — (type of and under oath acknowledges that his/her signatqre 

appears above. Sworn to and subscilbed before me this of / . 
public , - 

., . 

Mycómmission&pires: jo //7 . 

PLEASE MAIL AND/OR FAX tO$IPLErED FORM TO: Matthew C. Witters, Assistant General Counsel, 00K, 
Prosecution SeMces 4052 Bald Cypress Way, Gin C-65, Tallahassee, Florida 32399-3265. Telephone 
Number (850) 245-4444; FAX (850) 245-4683- TOD 1-800-955-8771. 

.. 

/0'! 

'fidsrL . 

.... 
. 



Mission: 
To protect promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

David Weinstein, Esquire 
799 Brickell Plaza, floor 
Miami, FL33131 

Re: DOH vs. Watgreen Company #03099 
DOH Case Number: 201 3-04377 

Dear Mr. Weinstein: 

Rick Scott 
Governor 

John H. Armstrong, D, FACt 
State Surgeon General & Secretary 

I am in receipt of your client's election of rights requesting a hearing not involving disputed 
issues of material fact, executed by your client on May 29, 2014, concerning the above referenced 
case. This means that the facts alleged in the Administrative Complaint are uncontested. This is an 
important distinction because, by law, the Board cannot resolve disputes of material fact in this case or 
any disciplinary case. Since your client is requesting a hearing not involving disputed issues of material 
fact, he/she is not admitting the facts alleged in the Administrative Complaint, however, your client is 
agreeing not to contest these facts and to limit presentation to legal argument, if any, and to matters in 
mitigation or extenuation. 

Our office is now preparing this case to be presented at the next regularly scheduled meeting of 
the Florida Board of Pharmacy. Please be advised your client's case will be set at the convenience of 
the Department and/or the Board, and your office will receive notification of the date and time 
approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in 
feel free to contact this office. 

MW/ab 

this matter. Should you have any questions, please 

Sincerely, 

W itte rs 
General Counsel 

Florida Department of Health 
Office of the General counsel • Prosecution Seivices Unft 

4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399•l 701 

Express mail address: 2585 Merchants Row — Sufte 105 

PHONE; 85012454444 'FAX 850/245.4683 

www.FloridasHeaith.com 
TWITTER:HealthyFL.A 

FACEBOOK:FLDepàrtmentofHealth 
UBE: fidoh 

Vision: To be the Healthiest State in the 

June 17,2014 

' 



• Rick Scott 
Mission: Governor 
To protect promote & improve the health 

______________ 

of all people in Florida through integrated John H. Armstrong, MD, EACS 
state, county & community efforts. 

State Sumeon General & Secretary 

October29, 2013 

David S. Weinstein; Esquire 
Clarke Silvergate, Attorneys at Law 
Suite 900 
799 Brickell Plaza - 

Miami, Florida 33131 

Re: Complaint No. 2013-04377 
Complaint Name: Walgreens Company Store # 03099 

Dear Mr. Weinstein: 

Pursuant to Section 456.073(1 0), Florida Statutes, enclosed is.a CD containing a 

copy the Department's complete investigative file in Complaint No. 2013-04377. Section 
456.073(1 0), Florida Statutes provides in part: 

Upon completion of the investigation and a recommendation by the 
department to find probable cause, and pursuant to.a written request by 
the subject or the subject's attorney, the department shall provide the 
subject an opportunity to inspect the investigative file or, at the subject's 
expense, forward to the subject a copy of the investigative file. 
Notwithstanding s. 456.057, the subject may inspect or receive a copy of 
any expert witness report or patient record connected with the 
investigation if the subject agrees in writing to maintain the confidentiality 
of any information received under this subsection until 10 days after 
probable cause is found and to maintain the confidentiality of patient 
records pursuant to s. 456.057. The subject may file a written response to 
the information contained in the investigative file. Such response must be 
filed within 20 days of mailing by the department, unless an extension 
time has been granted by the department. . 

Pursuant to the provisions of Section 456.073(10), Florida Statutes, your written 
response must be received, by no later than twenty (20) days from the date of this letter. 
Any requests for an extension of time must be made to my office -prior to the expiration 
of the original twenty (20) days. 

The Dassword for the CD is: 456. Please call with any questions, 850-245-4444, 
ext. . 
Florida Department of Health www.FlorldasHeaith.com 
Office of the General Counsel • Proseojflon Services Unit IUER:IlealthyFLA 
4052 Bald Cypress Way, Bin C.65 Tallahassee, FL 32399-3265 lth 
Express mail address: 2585 Merchants Row— Suite 105 VOUTUBE: fidoh 
PHONE: 8501245-4444 • FAX 850/245.466% 



Mission: 
To protect promote & improve The health 
of all people in Florida through integrated 
state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, , FACS 
State Surgeon General & Secretary 

M GW/crl 

Enclosures: CD Investigative File (2013-04377) 
Invoice #: MQPR14-247 

Respectfully, 

Matthew G. Witters 
Assistant General Counsel 

Florida Department of Health 
Office of the General Counsel • Proseailion Services Urift 
4052 Bald Cypress Way, Bin C-65 lahassee, FL 32399-3265 
Express mail address: 2585 Merchants Row— Suite 105 
PHONE: 8501245-4444 • FAX 8501245-466X 

www.FiorjdasHealth.com 
TWflTER:FiealthyFLA ,entofl-lealth 

YOUTUBE: fldoh 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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AEALTh 
Rick Scott 

Mission: Governor 

To protect, promote & improve the heatth 

of all people in Florida through integrated 
John H. Armstrong, MO, FACS 

state, county & community efforta. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304363 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

TO: WALGREEN COMPANY 
P0 BOX 901 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director / BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWI1TER:HealthyFLA 

4052 Bald Cypross Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentofHealth 

PHONE: (850) 245-4444 • FAX : (850) 245-4791 YOUTUBE: tldoh 



Rick Scott 
Mission: Governor 

To protect, promote & improve the health 

_____________ 

of all people in Flonda Through integrated John H Armstrong, MD, FAGS 
state, county & community efforth. 

HEALTI-I 
State General & Secretary 

Vision: To be the Healthiest Staten the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304363 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: DAVID S. WEINSTEIN 
799 BRICKELL PLAZA, 9TH FLOOR 
MIAMI, FL 33131 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
7 BOARD OF PHARMACY 

Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FiorldasHealth.com 

Division of Medical Quality AssuranCe' Bureau of HCPR TWITTER:HeaIthyFLA 

4052 Bald Cypress Way, Bin C-04 'Tallahassee, FL 32399-1 701 FACEBOOK:FLDepartmentotHealth 

PHONE: 850/245-4292 FAX 850/413-6982 
YOUTUBE: fldoh 



Rick Scott Mission: 
Go emor 

To protect, promote & improve the health 
V 

John H. Armstrong, MD, FACS 

H EALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304363 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: PATRICIA A. ZAGAMI 
104 WILMOT ROAD - MS 1434 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FlorldasHealth.com 
Division of Medical Quality Assurance• Bureau of HCPR TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1701 lmentofHeaith 
PHONE: 850/245-4292 • FAX 850/413-6982 YOUTUBE: fldoh 



Rick Scott Mission 
Governor 

To protect, promole & improve the health Y., ' 
of all people e lhivugh Integrated John H. Armstrong, , FACS 
state, county & communlly effoits. 

H EALTH Stale Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nalion 

TO: 
FROM: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive Director Board 
Matthew Witters, Assistant General CounseY) 

of Pharmacy 

RE: Hearing - No Disputed Material Facts 
SUBJECT: DOH v. Waigreen Company 

DATE: 

DOH Case Number 2013-04363 

June 16, 2014 

Enclosedyou will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the August 13, 2014, meeting of the board. The following 
information is provided in this regard. 
Subject: lgreen Company 
Subject's Address of P0 Box 901 
Record: Deerfield, IL 60015 
Enforcement Address: P0 Box 901 

Deerfield, IL 60015 
Subject's License No: 16932 Rank: PH 

Licensure File No: 7449 

Initial Licensure Date: 10/22/1999 

Board Certification: No 

Required to Appear: No 

Current IPN/PRN Contract: 
Allegation(s): 456.07291)(f), FS (2012) 
Prior Discipline: None 

Probable Cause Panel: January 9, 2014; Glass & Mikhael 

May 8, 2014; Fallon & Glass 

Subject's Attorney: David S.. Weinstein 
799 Bilckell Plaza, 9th Floor 
Miami, FL 33131 

Complainant/Address: Department Of Health 
Materials Submitted: Memorandum to the Board 

Motion For Final Order 
Amended Administrative Complaint 
Administrative Complaint 
Motion to Assess Costs with Attachments 

Exhibit A — Affidavit of Fees & Costs Expended 
Exhibit 1 — Complaint Cost Summary 

Florida Depntmsnt of Health 
. plortdasHealth.com 

Office of the General Counsel • Prosecuton Services Unit 
. TWITTERHe 

4052 Bald Cypress , Bin 0-65 'Tailatiassee, FL 323994701 
. oepaitrentith 

Express mall address: 2585 Merchants Row — Suite 105 
- YO1JTUBE: fidoh 

PHOME: • FAX 850/24548A3 



Exhibit 2 — Itemized Cost by Complaint 
Election of Rights 
Board Notification Letter 
Respondent Documents 
Memorandum of Finding Probable Cause 
456 Materials 
Final Investigative Report with Exhibits 1-4 

GUIDELINES: 

Same Penalty as imposed in other jurisdiction or as closely as possible to penalties for similar 
violation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which Respondent 
surrendered its registration to dispense Schedule II through Schedule V controlled substances 
until May 26, 2014. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-04363 

WALGREEN COMPANY #04727 
Respondent. 

MOTION FOR FINAL ORDER AFTER HEARING Not INVOLVING DISPUTED 
ISSUES OF MATERIAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

pharmacy, thereby affecting the Respondent's substantial interests. 

2. On Or about May 20, 2014, Petitioner served Respondent with 

the Administrative Complaint via Respondent's address of record with the 



Department of Health. The Department, by serving the Respondent with 

the Administrative Complaint, provided the Respondent written notice of its 

decision to seek discipline of the Respondent's license to practice as a 

pharmacy. 

3. The Respondent has filed an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations S set forth in the 

Administrative Complaint. 



WHEREFORE the parties respectfully request the Board of Pharmacy, 

after allowing the Respondent the opportunity to present oral and/or 

written evidence in mitigation of the Administrative Complaint, enter a Final 

Order imposing whatever discipline upon the s license that the 

Board deems appropriate. 

Respectfully Submitted, 

Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bib #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: mafthew.witters@flhealth.gov 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this day of 

2014, to lgreen Company #04727, do 

David S. Weinstein, Esquire, 799 BrickelI Plaza #900, Miami, FL 33131. 

Witters 
Assistant General Counsel 



FILED 
DEPARTMENT OF HEALTH 

STATE OF FLORIDA CLERK fl6ELSARDEBS 
DEPARTMENT OF HEALTh 

0! 

• 

CASE 20S-04363 

WALGREEN COMPANY, dDbaD, 
WALGREENS#04727 

/ 
AMENDED ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counseJ, and files this Amended Administrative Complaint 

before the Board of Pharmacy against Respondent, Walgreen Company, 

and in support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times matérial to this Amended Administrative Complaint, 

Respondent was a permitted community pharmacy within the state of 

Florida, havingbeen issued permit number PH 16932. - 



3. Respondent's address of record is Post Office Box 901, 

Deerfield, Illinois 60015. 

4. Respondent's physical location is 4950 South U.S. Highway 1, 

Ft. Pierce, Florida 34952. 

5. On or about June 11, 2013, Respondent entered into a 

settlement agreementwith the DEA by which Respondent surrendered its 

registration to dispense Schedule It through Schedule V controlled 

substances until May 26, 2014. 

6. Section 456.072(1)(f), Florida Statutes (2012), provides that a 

having a license or the authority to practice any regulated profession 

revoked, suspended, or. oth&wise acted against, including the denial of 

licensure, by the licensing authority of any jurisdiction, including its 

agencies or subdivisions, for a violation that would constitute a violation 

under Florida law. The licensing authority's acceptance pf a relinquishment 

of iicensu re, stipulation, consent order, or other settlement, offered in 

response to or in anticipation of the filing of charges against the license, 

shalt be construed as action against the license: 

DOH v. Waigreeri Company, d.b.a. Walgreens #04727 2 

Case No. 2013•04363 
AC- 



• 7. Respondent entered into a settlement agreement with the DEA 

by which the Respondent surrendered its registration to dispense Schedule 

II thorugh Schedule V lled substances until May 26, 2014.. 

8. Based on the foregoing, Respondent has violated Section 

456.072(1)(fl, Florida Statutes (2012) by having a license or the authority 

to practice any regulated profession revoked, suspended, or otherwise 

acted against, induding the denial of licensure, by the licenshg authority 

of any jurisdiction, including its agencies or subdivisions; for a violation 

that would constitute a violation under Florida law. The licensing 

authority's acceptance of a relinquishment of licensure,stipulation, consent 

order, or other settlement, offered in response to or in anticipation of the 

filing of charges against the license, shall be construed as action against 

the license. 

DON v. Company, d.bs. lgreens #04727 3 

Case No. 2013-04353 
AC- Disc. 



WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter anorder imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's Ucense, restriction of 

practice, imposition of an administrative fine, issuance of a 

placement of Respondent Ofl probation, corrective action, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED thfis day of 1 
JOHN H. MD, FAGS 

State SurgeOn General and 

Secretary of Health 

Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General. Counsel 

4052 Bald Cypress Way, Bin #C65 

Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: 

PCP: May 8, 2014 
PCP Members: Fallon and Glass 

DOH V. Waigreen Company, d.ba. lgreens #04727 
4 

Case No. 2013-04363 
AC- Disc. 



RIGHTS 

Respondent has the light to request a hearing to be conducted 

accordance with Section and 120.57, Florida Statutes, to 

be represented by or other quailhied , t© 

present evidence and argument, to and witnesSes 

and to have subpoena and subpoena duces tearnt is or 

her a hearing 

NOTICE REGARDXNG ASSESSME!4T OF COSTS 

Respondent is placed n notice that Petitioner has Incurred 

costs related to the investigation and prosecution of this 0 
Pursuant to Section 456.072(4), Florida Statutes, the Board shail 

assess costs related to the Investigation arid prosecution of a 

p disciplinary matter, which may include attorney hours and costs, 

on the Respondent Ifl addition to any other discipline imposed. 

0GM v. Waigreen Company, d.b.a. WaIgreens #04727 
5 

Case No. 2013-04363 
AC- Disc. 



MEMORANDUM OF PROBABLE CATLTSE DETERMDEATION 

TO: Department of Health, Prosecution Services Unit 

flWM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

PV Waigreen Camnany. 
Cage Number: 2013-04363 

MEMBZRS: Glass and Falkin 

DATE OF PCI': May 8,2014 AGENDA ITEM: -il IY)tA) 

This mater, came before the Probable Cause Panel on the above date. Having reviewed the complete 

111; recommendatioiis of the Departhient, and any information submitted by the Subject, and 

being otherwise nifty advised in the premises, the panel finds that: 

x Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Ion 456 .072(1)(t), KS. (2012) sCase 
In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
c) Aismiss 

Other 

_______________________________________ 

Chair, Cause Panel 
Board MPharniaày 



TO: 

FROM: 

RE: 

MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

Department of Health, Prosecution Services Unit 

Chair, Probable Cause Panel, Florida Board of Pharmacy 

Waigreen Company #04727 (MGW) 
Case Number: 2013-04363 

MEMBERS: Debra Glass and Mark Mikhael 

DATE OF PCP: January 9, 2014 AGENDA ITEM: A-15 

This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative file, recommendations of the Department, and any information submitted by the Subject, and 
being otherwise filly advised in the premises, the panel finds that: 

x Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 465.072(1)(k), Florida Statutes (2012) by violating Section 465.023(1)(c), 
Florida Statutes (2012) through a violation of Section 465.023(1)(e), Florida Statutes (2012) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 

Upon 

other ' 
a) 
b) 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-04363 

WALGREEN COMPANY #04727, 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investiqation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 

3. The investigation and prosecution of this case has. 

resulted in costs in the total amount of $612.26, based on the 

following itemized statement of costs: 

iComplaint: 

investigation: 

Hours 

2.75 

3.40 

Cost to Date 

Costs 

. $150.98 

$194.84 

jLegal: 2.60 $266.44] 

0.00 $0.00] 

8.75 [ $612.26J 

Expenses 
Date: 

to 
• 

, 

0 00 

Prior ] I $o.ooj 

itemized costs and any written objections . . 

2 



Amount: . 

Total Costs 
to Date: 

$612.26 
. 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $345.82 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $345.82 as supported by competent,. 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $345.82. 

DATED this day of 

________________, 

2014. 

Matthew Witters 
Assistant General Counsel 
Fla. Bar No. 91245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: @flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

no day of. , 2014, to lgreen Company, 

do David Weinstein, Esquire; 799 Brickell Plaza, th floor, Miami, FL 

33131. 

Matthew Witters 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, andmake this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Complianbe ManaOement 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-04363 (Department of Health v WALGREEN 
COMPANY) are SIX HUNDRED TWELVE DOLLARS AND TWENTY- 
SIX CENTS ($612.26). 

6) The costs for DOH case number(s) 201 3-04363 (Department of Health 
v WALGREEN COMPANY) are summarized in Exhibit 1 (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
04363 (Department of Health v WALGREEN COMPANY) are detailed 
in Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 
receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

I 12 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, AThaiit 

State of Florida 
County of Leon 

Sworn to and subscribed before me this t. 
' 

I.s.n 

by Shane Waiters, who is personally known to me. 

Namiof Notary Printed 

Stamp Commissioned Name of Notary Public: 

2of2 

2014, 

- C, '— 



Connplithnt Cost 
Conpilaint Niuiunber: 201304363 

Page 1 of 1 

Subject's Name: WALGREEN COMPANY 

http://mqaapps.doh.state.fl.usIIRMOOTIMETRAKICSDETL.ASP 

f 

J [ ***** Cost to Date 

urs Costs 

2.7511 1 
lnvestñgatiorn: 1 
ILegab 1 1 
Complisunce: 

[ 
o.ooII ooJ _ **********II 

Sub Total: .7511 1 
IlExpens.es to Date: $0.00] 

IPrior Amount: 0I 
ITotal Costs to Date: 

[ ,261 
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ELECTION OF RIGHTS 
Case f'lame: Waigreen Company #04727 Case 110. 2013-04363 

PLEASE SELECT ONLY 1. OF THE 3 OPTIONS 

An Explanauon of Rights attached. If ybu do not understand these options, please consult your 
attorney or contact the attorney for the Prosecution Services Unit at the address/phone number bsted at the bottom of 
this form. 

OPUOPI 1. I do not diSpute the aflegaboits of fad in the Amended Adniinisb-ativth Complaint, but do wish•to 
be accorded a hearing, pursuant tO Section 120.57(2), Florida Statutes, at Which lime I will be permitted to submit oral 
and/or written evidéncein mitigatiOn of the complaint to the Board. 

OPTION 2 - I do QY fa'3 ip Administrative Complaint and 
waive my right to object en be I e,rtter a pursuant to Section 120 57, 
Florida Statutes 

OWION L _- 4p Amended Administrative Complaint and 
request this to be cqnslderfl a Iqo fur Ibrinal , to and 120 57(1), londa 
Statutes, befQJe an )Mdge by the of H&arings I 
dispute the following paragraphs of the Amended Admln6t. Complaint. 

In addi above ! also elect 

I accept the terms of the Settlement Agreement, have am returning the Settlement 
Agreement or I am interested In setthng this case 

) I do not wish to nue and have s )necl and returned the Voluntai y of 
licehsureform: : 

Regardless of which optiop I have selected, I understand I will be owen notice of time, date, and place 
when this matter is to be considered by tie for Final Action Mediation under Section 120 573, Flonda 
Statutes, is not available in this L 

(Please swn ;nd all the itrmation low) 
4U}U.) 

Address 09 W,Jaiat Ms 
Uc. No. - 

-Phone No.._________________________________ 

FthxNo. 
STATE 

OF Lo%K9 
Bef re me personally appeared identity is known to be by . (type 61 identification), under oath, acknowledges that his/her signature 

SWOrn to and subsèribed 2014. 

H 
Notary Public 
Mycornmisslon Expires: fD jt/t 7 
PLEASE MAIL AND/OR FAX COMPLETED FORM TO: llathiew 6. Wltters, Assistant General Counsel, DOH, 

Unit 4052 Bald Way, Sin C-65, Tallahassee, Floilda 32399-3265. Telephone 
Number: (850) 245-4444; FAX (850) 2454683 tWO 1-800-955-8771. : 



Mission: - 

To protect, promote & improve the health - 

of all people in through integrated 

state, county & community efforts. 

David Weinstein, Esquire 
799 Brickell Plaza, gth floor 
Miami, FL 33131 

Re: DOH vs. lgreen Company #04727 
DOH Case Number; 2013-04363 

Dear Mr. Weinstein: 

I am in receipt of your client's election of rights requesting a hearing not involving disputed 
issues of material fact, executed by your client on May 29, 2014, concerning the above referenced 
case. This means thatthe facts alleged in the Administrative Complaint are uncontested. This is an 
important distinction because, by law, the Board cannot resolve disputes of material tact in this case or 
any disciplinary case. Since your client is requesting a hearing not involving disputed issues of material 
tact, he/she is not admitting the facts alleged in the Administrative Complaint, however, your client is 
agreeing not to contest these facts and to limit presentation to legal argument, if any, and to matters in 

mitigation or extenuation. 

Our office is now preparing this case to be presented at the next regularly scheduled meeting of 
the Florida Board of Pharmacy. Please be advised your client's case will be set at the convenience of 
the Department and/or the Board, and your office will receive notification of the date and time 
approximately two weeks prior to the meeting. 

Thank for your attention 
feel free to contact this office. 

MW/ab 

and cooperation in this matter. Should you have any questions, please 

M%- ew Witters 
Assistant General Counsel 

Florida Department of Health 
Office of the General Counsel • Prosecution Services Unit 
4052 Bald cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 

mail address: 2585 Merchants Row — Suite 105 

PHONE: 650/245-4444 • FAX )245-4683 

www.FloridasHeaith.com 
TW1TTER:HealthyFLA 

FACEBOOK:FLDepartmentofllealth 
YOUTUBE: fldoh 

Vision: To be the Healthiest State in the Nation 

Rick Scott 
Governor 

John MD, 
State Surgeon General & Secretary 

June 17, 2014 



Rick Scott Mission: 
Governor To protect, promote & improve the health 

______________ 

of all people in Florida through integrated 
John H, Annstrong, MD, FACS state, county & community efforts. 

HEALTH State Sumeon General & Secretary 

October 29, 2013 

David S. Weinstein, Esquire 
Clarke Silvergate, Attorneys at Law 
Suite 900 
799 Brickell Plaza 
Miami, Florida 33131 

Re: Complaint No. 2013-04363 
Complaint Name: Walgreen's Company Store # 04727 

Dear Mr. Weinstein: 

Pursuant to Section 456.073(10), Florida Statutes, enclosed is a CD containing a 
copy the Departments complete investigative file in Complaint No, 2013-04363. Section 
456.073(10) Florida Statutes provides in part: 

Upon completion of the investigation and a recommendation by the 
department to find probable cause, and pursuant to a wriften request by 
the subject or the subject's attorney, the department shall provide the 
subject an opportunity to inspect the investigative file or, at the subject's 
expense, forward to the subject a copy of the investigative file. 
Notwithstanding s. 4561057, the subject may inspect or receive a copy of 
any expert witness report or patient record connected with the 
investigation if the subject agrees in writing to maintain the confidentiality 
of any information received under this subsection until 10 days after 
probable cause is found and to maintain the confidentiality of patient 
records pursuant to s. 456.057, The subjeàt may file a written response to 
the information contained in the investigative file. Such response must be 
filed within 20 days of mailing by the department, unless an extension of 
time has been granted by the department.... 

Pursuant to the provisions of Section 456.073(10), Florida Statutes, your written 
response must be received by no later than twenty (20) days from the date of this letter. 
Any requests for an extension of time must be made to my office prior to the expiration 
of the original twenty (20) days. 

The password for the CD is: 456. Pleise call with any questions, 850-245-4444, 
ext. . 
Florida Department of Health om Office of the General Counsel' Prosecution Services Unit 

TWIflER:HealthyFLA 4052 Bald Cypress Way, Sin 0-65 'Tallahassee, FL 32399-3265 
FACEBOOK:FLDepartmentofl-leakh Express mail address: 2585 Merthants Row — Ite 105 

VOUTUSE: fldoh PHONE: /245-4444 • FAX 850t245-466X 



Mission: 
To protect, promote & Improve the health 

of all people in Florida through integrated 

state, o3unty & emmunity efforts. 

Rick Scott 
Governor 

John H. Armstrong, , FACS 
State Surgeon General & Secretary 

M GW/crl 

Enclosures: CD Investigative File (201 3-04363) 
Invoice #: MQPRI4-243 

Respectfully, 

Florida Department of Health 
Office of the General Counsel ' ProsecuUon Services Unit 

4052 Bald Cypress Way, Bin 0-65 • Tallahassee, FL 32399-3265 

Express mail address: 2585 Merchants Row— Suite 105 

PHONE: 850/245-4444 • FAX 8501245-466X 

.FlorldasHeaith.com 
TWITFER:HealthyFLA lealth 

YOUTUBE: ftdoh 

- Witters 
t General Counsel 





DOH vs. Waigreen Company dba Waigreens #04727 
Case Number 2013-04363 

Waigreens Store Number 4727 Response to Complaint 

The Florida Department of Health has alleged that Waigreens #04727 has violated 
Florida Statutes Sections 465.016(1 )(h)(r), 465.023(1 )(c)(e), and 
465.072(l)(f)(k)(dd). 

2. The totalities of the allegations contained in the complaint are based upon a 
Memorandum of Agreement (MOA) entered into between Waigreen Co. 
(Waigreens) and the Drug Enforcement Administration (DEA) dated June 11, 
2013. 

3. This MOA was entered into between Waigreens and the DEA in order to avoid 
the uncertainty and expense of litigation, and in the furtherance of Walgreens' and 
the 's belief that a settlement of specific administrative matters pending at 
the time of the MOA was in the public interest. 

4. The relevant conduct covered by the MOA included the following: 

a. Conduct alleged in the November 26, 2012, February 4, 2013, Febitry 
11, 2013, and February 19, 2013 Orders to Show Cause (OTSCs) issued to 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099, and in 
DEA's filings in In the Matter of Waigreen Co., Docket Nos. 13-9, 13-10, 
13-Il, 13-16, 13-18, and 13-20, occurring on or before the effective date 
of the MOA; 

b. Failure of Waigreens Pharmacists at the Pharmacies located at Walgreens 
#03629, #04727, #06997, #03836, #04391, and #03099 to exercise their 
corresponding responsibility to ensure that controlled substances were 
dispensed pursuant to prescriptions issued for legitimate medical purposes 
by practitioners acting in the usual course of their professional practice, as 
required by 21 C.F.R § 1306.04(a), and dispensing by the Pharmacies 
located at Walgreens #03629, #04727, #06997, #03836, #04391, and 
#03 099 of controlled substances pursuant to purported prescriptions that 
were otherwise invalid under 21 -P.R. Part 1306, on or before the 
effective date of the MOA; 

c. Dispensing by the Pharmacies located at Walgreens #03629, #04727, 
#06997, #03836, #04391, and #03099 of controlled substances to 
individuals Walgreens knew or should have known were diverting 
controlled substances on or before the effective date of the MOA; 

Clarke PA. 
799 BrickeD Plaza, Suite 900, Miami, FL 33131 Phone: 305.377.0700 Fax: 305.377.3001 cspalaw.corn 



d. Dispensing by the Pharmacies located at Waigreens #03 629, #04727, 
#06997, #03836, #0439 1, and #03099 of controlled substances pursuant to 
prescriptions issued by a physician who did not have a current, valid DEA 
registration on or before the effective date of the MOA; 

e. Refusal or negligent failure by the Pharmacies located at Walgreens 
#03629, #04727, #06997, #03836, #04391, and #03099 to make, keep, or 
furnish any record, report, notification, declaration, order or order form, 
statement, invoice, or information required under the CSA and its 
implementing regulations, including, but not limited to, failure by the 
Pharmacies located at Walgreens #03629, #04727, #06997, #03836, 
#04391, and #03099 to maintain accurate records pursuant to 21 C.F.R. 
Part 1304 and to properly label and/or mark prescriptions pursuant to 21 
C.F.R. Part 1306, on or before the effective date of the MOA; 

i Conduct inconsistent with the CSA and its implementing regulations on or 
before the effective date of the MOA, by the Pharmacies located at 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099; and 

g. Failure by any Walgreens registrant, including the Pharmacies located at 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099 to 
adhere to the provisions of the April 7, 2011 Administrative Memorandum 
of Agreement between Waigreen and DEA. 

5. In the MOA Walgreens acknowledged that, (1) certain retail pharmacies did on 
some occasions dispense certain controlled substances in a manner not fully 
consistent with its compliance obligations, and (2) its recordkeeping practices 
regarding the dispensing of controlled substance from certain retail pharmacies 
utilizing its CPO Facilities as central-fill pharmacies did not require such original 
prescriptions to be marked "CENTRAL FILL." 

6. Under the tenns of the MOA Walgreens has the following obligations: 

a. Waigreens agrees to maintain a compliance program in an effort to detect 
and prevent diversion of controlled substances as required under the CSA 
and applicable DEA regulations. This program shall include procedures to 
identify the common signs associated with the diversion of controlled 
substances. The program shall also include the routine and periodic 
training of all Waigreens pharmacy employees responsible for dispensing 
controlled substances on the elements of the compliance program and their 
responsibilities under the CSA and applicable DEA regulations. This 
compliance program shall apply to all lgreens Pharmacies and CPO 
facilities. 

b. Walgreens shall implement and. maintain policies and procedures in an 
effort to ensure that prescriptions for controlled substances are only 
dispensed to authorized individuals pursuant to federal and state law and 

2 
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regulations. Walgreens shall maintain its current policy that requires all 

customers to provide identifying information and shall also require valid 

photo identification as required by and in accordance with controlling state 

law where the pharmacy is located. Documents maintained by Walgreens 

pursuant to any obligation under federal and/or state law regarding the 

verification of an ultimate user's identity shall be kept readily available by 

the pharmacy, and shall be produced to DEA agents, task force officers or 

investigators on request. 

c. Waigreens shall direct and train its pharmacists that their corresponding 

responsibility under federal law requires them not to fill a prescription that 

such pharmacist knows or has reason to know was issued for other than a 

legitimate medical purpose or by a practitioner acting outside the usual 

course of professional practice. 

d. In connection with Walgreens' recordkeeping obligations, Walgreens 

agrees to maintain records regarding the dispensing of controlled 

substances in electronic format, in addition to the regularly maintained 

paper files, including records relating to which Distribution Center and/or 

CPO facility shipped the controlled substance to the Pharmacy. These 

records shall be made available to DEA agents, task force officers or 

investigators, upon demand, without the need for a wanant or subpoena, 

provided that the DEA agents, task? force officers or investigators present 

appropriate identification. Walgreens shall provide electronic reports of 

dispensing on an ad hoc basis in response to DEA requests within a 

reasonable time. 

e. Waigreens agrees to the surrender of the IDEA registrations to dispense 

controlled substances for Schedules fl-V at lgreens #03629, #04727, 

#06997, #03836, #04391, and #03099 until May 26, 2014. 

7. Since the date of the entry of the MOA, consistent with the terms of the MOA and 

as set forth, in paragraph 6 above, Walgreens has implemented and maintains: 

a. A compliance program; 

b. Policies and procedures to ensure that prescriptions for controlled 

substances are only dispensed to authorized individuals pursuant to federal 

and state law and regulations; 

c. Training programs and directions for its pharmacists; and 

d. Records regarding the dispensing of controlled substances in electronic 

format, in addition to the regularly maintained paper files, including 

records relating to which Distribution Center and/or CPU facility shipped 

the controlled substance to the Pharmacy. 
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8. At Waigreens' request, DEA and DOJ agreed to disclose the terms of the MOA to 
any other agency and will represent that the allegations raised by DEA, as defined 
in the Covered Conduct contained in the MOA, have been adequately addressed. 

9. Walgreens believes that the obligations set forth in the MOA and the ongoing 
compliance with those obligations are sufficient to address the penalties set forth 
in Florida Statutes, Section 456.072(2) and to protect the public and rehabilitate 
the licensee. 

tvid S. Weinstein, Esq. 
Florida Bar No. 749214 
Clarke Silverglate, PA. 
799 Brickell Plaza, Suite 900 
Miami, Florida 33131 
Telephone: (305) 377-0700 
Facsimile: (305) 377-3001 
Counsel for Waigreen Company 
dba Waigreens #0472 7 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
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HEALTH Rick Scott 

Mission: 
Governor 

To protect, promote & improve the health 

of all people in Florida through integrated John H. Armstrong, MD, FACS 

state, county & community efforts. Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304376 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

TO: WALGREEN COMPANY 
P0 BOX 901 
DEERFIELD, IL 60015 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 am. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 am. and be prepared to be at the meeting for several hours until your 

case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

fl n 
d1( 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.floridasHealth.com 

Division of Medical Quality Assurance 
TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 
alth 

PHONE: (850) 245-4444 FAX: (850) 245-4791 
YOUTUBE: fldoh 



Rick Scott 
Mission: 

Governor 
To protect, promote & improve the health 

_______________ 

John H. Armstrong, MD, FACS 

HEALTH State Surgeon General & Secretary 

Vision: To be the Heatthiest State in the Naton 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201304376 

WALGREEN COMPANY, 
RESPONDENT. 

NOTICE 

AND: DAVID S. WEINSTEIN 
799 BRICKELL PLAZA, SUITE 900 
CLARKE SILVERGATE, ATTORNEYS AT LAW 
MIAMI, FL 33131 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance• Bureau of HCPR TWITVER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399-1 701 FACEBOOK:FLDepartmentofHealth 
PHONE: 850/245-4292• FAX 850/413-6982 YOUTUBE: fldoh 



Enclosed you will find materials in the 
agency action for the August 12-13, 
provided inthis regard. 

Subject: 
Subject's Address of Record: 

Enforcement Address: 

Subjects License No: 

Licensure File No: 

Initial Licensure Date: 

Board Certification: 
Required to Appear: 

Current IPN/PRN Contract: 
Allegation(s): 

Prior Discipline: 
Probable Cause Panel: 

Subject's Attorney: 

d 
HEALTh 

Vision: To be the Healthiest State in the Nation 

above-referenced case to be placed on the agenda for final 
2014 meeting of the board. The following information is 

lgreens Company, #6997 
P.O. Box 901 
Deerfield, IL 60015 

P.O. 901 
Deerfield, IL 60015 

19501 Rank: PH 

11474 

9/10/2003 

None 

No 

No 

For Amended Administrative Complaint - 

Section 456.072(1)(f), (2012) 

None 

May 8, 2014: Fallon and Glass; January 9, 2014: Glass 
and Mikhael 
David S. Weinstein, Esq. 

Clarke Silvergate, Attorneys at Law 
799 Brickell Plaza 
Suite 900 
Miami, FL 33131 
Department of Health 

Memorandum to the Board 
Amended Administrative Complaint 

Florida Department of Health 
Office of the General Counsel • Prosecution Sewices 
4052 Bald Cypress Way, Bin C-65 • Tatahassee, FL 32399-1701 

Express mall address: 2585 Merchants Row' Sute 105 

PHONE: 850/246-4444 • FAX 850/245-4683 

www.FloridasHealth.com 
TWITTER:HeatthyFLA 

FACEBOOK:FLDepatnentolHsattb 
VOUTUBE: fldoh 

Mission: 
To proleci, pramoto & improve the heath 
ci all people in Florida through integrated 

state county & cornmunty eff one. 

Rick Scott 
Govemor 

John N. Armstrong, MD, FACS 

Surgeon General & Secretary 

TO: 

FROM: 

RE: 

MEMORANDUM 
Patrick W. Kennedy, M.A., Executive of Pharmacy 

Matthew Witters, Assistant General Counsel 

Hearing - No Disputed Material Facts , 

suBJEcr: DON v. lgreens Company, #6997 
DON Case Number 2013-04376 

DATE: June 16, 2014 

Complainant/Address: 

Materials Submitted: 



Memorandum of Finding Probable Cause 
Respondent's Request for Hearing Not Involving 
Disputed Issues of Material Facts 
Election of Rights 
Cost Summary Report 
Motion to Assess Costs with Attachments 
Correspondence to Respondent from Petitioner 
Correspondence from Respondent 
Final Investigative Report with Exhibits 1-4 

GUIDELINES: 

Same Penalty as imposed in other jurisdiction or as closely as possible to penalties for similar 
violation. 

PRELIMINARY CASE REMARKS 

This is a one count administrative complaint which alleges that the Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which Respondent 
surrendered its registration to dispense Schedule II through Schedule V controlled substances 
until May 26, 2014. 

pkgenf_rptjsu.p_dxpOlSL: 06/17/2014 10:47:54 



FILED 
STATE OF FLORIDA DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH CLERK 
MAY OS 

OF HEALTh, 

yD• . CASE 

WALGREEN COMPANY, d.ba 
WALGREEI4S#06997 0 

_____________I 

AMENDED ADMINISTRATWE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Amended Administrative Complaint 

before the Board of Pharmacy against Respondent, lgreen Company, 

and in support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Amended Administrative Complaint, 

Respondent was a permitted community pharmacy within the state of 

Florida, having been issued permit number PH 19501. 

lBff 



3. Respondent's address of record is Post Office Box 901, 

Deerfield, Illinois 60015. 

4. Respondent's physical location is 785 Lockwood ., Oviedo, 

Florida 32765. 

5; On or about June 11, 2013, Respondent entered into a 

settlement agreement with the Drug Enforcement Administration by which 

Respondent surrendered its registration to dispense Schedule II through 

Schedule V controlled substances until May 26, 2014. 

6. Section 456.072(1)(f), Florida Statutes (2012), provides that a 

having a license or the to any regulated profession 

revoked, suspended, br otherwise acted against, including the denial of 

licensure, by. the licensing authority of any jurisdiction, including. its 

agencies or subdivisions, for a violation that would constitute a violation 

under Florida law. The licensing authority's acceptance of a relinquishment 

of licensure, stipulation, consent order, or other settlement, offered in 

response to or in anticipation of the filing of charges against the license, 

shall be construed as action against the license. 

7. . Respondent entered into a settlement agreement with the Drug 

Enforcement Administration by which the Respondent surrendered its 

DON V. Waigreen Company, tb.a. lgreens #06997 2 
Case No. 2013-04376 
AC- Disc. 



registration to dispense Schedule II thorugh Schedule V controlled 

substances until May 26, 2014. 

8. Based on the 1 Respondent has violated Section 

456.072(1)(f), Florida Statutes (2012) by having a license or the authority 

to practice any regulated profession revoked, suspended,: or otherwise 

acted against, including the denial of licensure, by the licensing authority 

of any jurisdiction, including its agencies or subdivisions, for a violation• 

that would constitute a violation under Florida law. The licensing 

authority's acceptance of a relinquishment of licensure, stipulation, consent 

order, or other settlement, offered in response to or in anticipation, of the 

filing of charges against the license, shall be construed as action against 

the license 

DOH v. Company, d.b.a. Walgreens #06997 3 

Case Na. 2013-04376 
AC- , 



WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revccation or suspension of Respondent's restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

pladement of Respondent on probation, corrective action, refund of fees 

bilked or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 

______day 

of &t.M 

JOHN H. ARMSTRONG, MD, FACS 

State Surgeon General and 
Secretary of Health 

Matthew 
Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile:. (850) 245-4683 
Email: @flhealth.gov 

PCP: MayS,2014. 
PCP Members: .Fallon and Glass 

DON v. Waigreen Company, d,b.a. Wálgreens 4. 

Case No. 2013-04376 
AC- Disc. 



OF RIGHtS 

Respondent has the right to request a hearing to be conducted 
t accordance with Section 1.20.569 and 120.57, Florida Statutes, to 
be represented by couns& or other qualified 
present evidence and argument, to call and -examine witnesses 
and to have subpoena and subpoena duces tecum on his ©r lf if a heating is 0 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to. the investigation and prosecution of this 0 
Pursuant to Section 456.072(4), Florida Statutes, the Board shaH 

assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

DON V. Waigreen 1 d.b.a, lgreens #06997 5 

Case No. -04376 
AC- Disc. 



TO: 

7196 9008 9111 2484 6200 

Walgreen Company #06997 
2013-04376 
ab/MW — Amended AC 
Sent 5/16/14 

David S. Weinstein, Esquire 
799 l Plaza #900 
Miami, FL 33131 
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MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Cbnh, Probable Cause Panel, Florida Board of Pharmacy : Company, #06997 
Number, 21)13-04376 

MEMBEB.S: Glass and Fallen 

DATE OF PCP: May 8, 2014 AGENDA ITEM: R-07 at a a a a a to no no COCCUS 5550 Stan S COflU 000 ' 
th matter came before the Probable Cause Panel on the above date. Having reviewed the complete 
investigalive file, recommendations of the Department, and any information submitted by the Subject, and 
being otherwise fully advised in the premise; the panel finds that. 

_JL. Probable cause exists and a formal, complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

ion 45&072(1){i), P.S. (2012) 

Probable Cause was not found in this case 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 
a) lonAismiss 

Other 

_____________________________ 

/2 
cL 

obabt Cause Panel 
eard of Pharmacy 



MEMORANDUM ? PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM: Chair, Probable Cause Panel, Florida Board of Pharmacy 

RE: Waigreen Company # 06997 (MGW) 
Case Number: 2013-04376 

MEMBERS: Debra Glass and Mark Mikhael 

DATE OF PCP: January 9, 2014 AGENDA ITEM: A-16 
ntsm 

This matter caine before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative file, recommendations of the Department, and any infonnation submitted by the Subject, and 
being fully advised in the premises, the panel finds that: 

Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section Florida Statutes (2012) by violating Section 465.023(l)(c), 
Florida Statutes (20J2) through a violation of Section 465.023(1)(e), Florida Statutes (2012) 

Probable Cause was not found in this ease 

In lieu of probable cause, issue letter of guidance 

Case requires expert review 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 

other 

o Pharmacy 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 20 13-04376 

WALGREENS COMPANY, #6997, 
Respondent. 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Anal Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, thePetitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

community pharmacy, thereby affecting the substantial 

interests. 



2. On or about May 20, 2014, Petitioner served Respondent with 

the Amended Administrative Complaint via Respondent's address of record 

with the Department of Health. The Department, by serving the 

Respondent with the Amended Administrative Complaint, provided the 

Respondent written notice of its decision to seek discipline of the 

Respondent's license to practice as a community pharmacy. 

3. The Respondent has filed an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 



WHEREFORE the parties respectfully request the Board of Pharmacy, 

after allowing the Respondent the opportunity to present oral and/or 

written evidence in mitigation of the Administrative Complaint, enter a Final 

Order imposing whatever discipline upon the Respondent's license that the 

Board deems appropriate. 

Respectfully Submitted, 

Matthew G. Witters, Esq. 

Assistant General Counsel 
Fla. Bar No. 0091245 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444, ext. 8172 
Facsimile: (850) 245-4683 
Email: matthew.wifters@flhealth.gov 



CERTIFICAtE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been provided by U.S. mail this day of 

2014, to lgreens Company, #6997, 

Pharmacy Law — Operations & Services, 104 Wilmot Road, MS #1446, 

Deerfield, IL 60015. 

Matthew G. Witters, Esq. 
Assistant General Counsel 



Pharmacy Law - Operations 

- tit MS #1446 
iL 

May 29, 2014 

Via Facsimile (850) 245-4683 

Matthew G. Witters, Assistant General Counsel 

Florida Department of Health 
Prosecution Sen,ices Unit 
4052 Bald Cypress Way, Bin 

Tallahassee, FL 3*3*fl 
. ... 

j 

Re DON v Walgreens k3629, #3836, #4391, #4727, and ¶4997 

Dear Mr. Wftters: .. .. . 

Attached please find of Rights for the abpve cases. If you have any 

questions regarding the Øocuments, please feel free tq me 

Sincerely, 

Patricia A. Zagarni, R.Ph. 

Attorney . 

(847) 315-2871 . ., . . 

EVERY DAY WE HELP PEOPLE GEl, STAY AND LIVE WELL. 



ELECTION OF RIGHTS 
Case Name: lgreen Company #06997 Case No. 2013-04376 

PLEASE S5LECT ONLY 1 OF THE 3 OPTIONS 

An Explanation of Rights is attached. If you do not understand these options, please consult with your or 

contact the attorney for the Prosecution Services Unit at the address/phone number listed at thebottorn of thls form. 

OPTORI i. .X.. do itoft dispi$a of fact in the Amended , but do wish to 

be accorded a hearing, pursuant to Section 120.57(2), florida Statutes, at whith€me I will be permitted to submit oral 

andfor written evidence in mitigation of the complaint tothe Board. 

OPTION 2. X do Sot dispute the allegations contained in the Amended hative Complaint and 

waive my right to object or to be heard. I that the Board enter a. final order pursUant to Section 120.57, 

Rorida Statutes. 

OPTION 3. — I do dispute the allegations of fact contained• in the Amended Administrative Complaint and 

request this to be considered a petition for formal hearing, pursuant to Sections 1Z0.569(2Xa) and 120.57(1) Florida 

Slatutes, before an Administrative Law Judge appointed by the DMon of Administrative Hearings. I speclflcal$y 
dispute the following paragraphs of the Amended Admkiisfrative Int 

In addition to the. above selection. I also elect thefoblowinqi 

) I accept the terms of the Settlement Agreement, have signed and am returning the Settlement 

I in 

) I do not wish to contjnue pracbdng and have signed and retpwed the Voluntary Relinquishment of 
licensureforrn. . 

,. . .. . 

Regardless of which option I have selected, I understand that I will be given nqflce of time, date, and place when 
this matter is to be considered by the acard for rinal Action Mediation under Section 120 573, Florida Statutes, is 

not available in this matter and complete all the information below) 

Address: 04 W,iaiof&zL - 

IC*YPLEJC n . 
Wbtthy 

t Fax No 

. 

woic De? 
No. 

Phone No. n 
SlATE OF 9" . . 

couNrY or . c 

ore me . pethonaUy appeare wose identity known to be . by 

A' ,ece4f . (type of identification), and So oath, atknowledges that his/her signature 

appearsábove. Swomthand*ibscn ted / . - 

My Commission Expires: ,'c/fr// 
PLEASE MAIL AND/OR PAX M 0 FORM TO: MatthewG. Assistant General Counsel, DON, 

Prcseaition Unit 4052 Bald Cypress Way, Bin C-65, Tallahassee, Florida 32399-3265. Telephone 
(850) 245-4444; (850) 245-4683 - DO 1-800-955-87fl. . 
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Complaint/Case Number: :201304376 MADJ HELP 

Complaint Cost Summary 
Complaint Number: 201304376 

Subject's Name: WALGREEN COMPANY 

OOTIMETRAK/TIMEMASTER.ASP 6/16/2014 

[ 
Cost to Date 

F L Hours Costs 

laint: ] [ $57.65 

Investigation: 1 
Legal: 

1 
4.2Oii çs434.41 

Compliance: 
] 

o.ooII 

I 1 
*t.********IE .*********H 

Sub Total: 1 $996.691 

Expenses to Date: 
] 

. l 
Prior Amount: 

I 1 
$0.OOI 

rTotai Costs to Date: 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. cASE NO. 2013-04376 

WALGREENS COMPANY, #6997 
Respondent. 

_I 
MOTION TO ASSESS COSTS IN ACCORDANCE 

WITH SECTION ) 
COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds, therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investiaation and orosecution include, but 
are not limited to, salaries and benefits of , costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has resulted in 

costs in the total amount of $996.69 based On the following itemized 

statement of costs: Complaint Numbert 2013-04376 

Subject's Name: WALOREEN COMPANY 

***** Cost to Date 
I 

Hours I Costs 

Complaint: IIi.os .65 
Investigation: '18.10 j$504.63 

Legal: .20 1s434.41 

Compliance: 0 so.oo 
I********** 

Sub Total: 13.35 $996.69 

Expenses to Date: ___________ I$o.oo 

Prior Amount: _ I$O.oo 

Total Césts to Date: 
[ 

I$996.69 

2 



Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $562.28 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $562.28 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

• Section 456.072(4), Florida Statutes. 

WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $562.28. 

3 



DATED this day of . 2014. 

Respectfully submitted, 

Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 

• Florida Bar #0091245 
(850) 245-4444 Telephone, ext. 8172 
(850) 245-4683 Fax 

• Email:matthew.witters@flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has. been provided by U.S. Mail this 

day of 

________________, 

2014, to lgreens 

Company, #6997, Pharmacy Law — Operations & Services, 104 

Wilmot Road, MS #1446, Deerfield; IL 60015. 

Mattt?41G. Witters, . 
Assistant General Counsel 

4 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF.FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health Oare licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and, verifying that the amounts correspond; The Time Tracking System 
is a computer program which records and tracks DQH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. - 

5) As of today, DOH's tptal costs for investigating and prosecuting DON 
case number(s) 2013-04376 (Department of Health v Waigreens 
Company, #6997) are NINE HUNDRED NINETY-SIX DOLLARS AND 
SIXTY-NINE CENTS ($996.69). 

6) The costs for DOH case number(s) 201 3-04376 (Department of Health 
v Waigreens Company, #6997) are summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DON case number(s)' 2013- 
04376 (Department of Health v Walgreens Company, #6997) are 
detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

I of2 :: 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 

charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the lt!mized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed b!fore me this I day 
by Shane Walters, who is personally known to me. 

2014, 

TOWANDA 8. BURNETT 
# EE 838342 

ExpireS September 25, 2016 
&q,dad fltj Pth' n,aa,ce %e-385.7019 

Nd'me of Notary 

Stamp Commissioned Name of Notary Public: 

2 of 2 



C©npllMniit Suimk'uwcy 
Com$akmt Number: 201304376 

Page 1 of I 

Subject's Name: WALGREEN COMPANY 

[ 
Cost to Date ***** 

[ 
ours Costs 

lahtt: 1 $57.65! 

llnvestigatioim: 1 $504.63] 

Lega': 11 11 
cothp]Iiance: [ 

1 [ 

sub Totab 13.351 1 
I 

to Date: j $996.69j 

httwlln,nngnnc cthte l UTTTVFP.TRATC/C.SDPTT,.ASP 6/16/2014 
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EXHIBIT 
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I mckscon 
Mission: I 

I Governor 
To protect promote & improve the health 

I 
ol all people in Florida through integrated o 

I 
John H. Armstrong, MD, FACS 

state, county & community eftorts. 

I 
State Surgeon General & Secretary 

Vision: To be The Heaithiest State in the NaUon 

June 17, 2014 

David S. Weinstein, Esq. 
Clarke Silvergate, Attorneys at Law 
799 Brickell Plaza 
Suite 900 
Miami, FL 33131 

Re: DOH vs. Waigreens Company, #6997 
DOH Case Number: 2013-04376 

Dear Mr. : 
I am in receipt of your election of rights requesting a hearing not involving disputed issues of 

material fact executed by you on May 29, 2014, concerning the above referenced case. This means 
that the facts alleged in the Amended Administrative Complaint are uncontested. This is an impoñant 
distinction because, by law, the Board cannot resolve disputes of material fact in this case or any 
disciplinary case. Since you are requesting a hearing not involving disputed issues of material fact, you 
are not admitting the facts alleged in the Amended Administrative Complaint, however, you are agreeing 
not to contest these facts and to limit presentation to legal argument, if any, and to matters in mitigation or 
extenuation. 

Our office is now preparing this case to be presented at the next regularly scheduled meeting of 
the Florida Board of Pharmacy. Please be advised your case will be set at the convenience of the 
Department and/or the Board and you will be notified of the date and time approximately two weeks 
prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please 
feel free to contact this office. 

Sincerely, 

Assistant General Counsel 

MGW/aed 

Fiorids Department of Health www.FlorldasHeaith.com 
Office of theGeneral counsei • Prosecution Services unft 

TWiTTER:HeaIThyFLA 
4052 Bald cypress Way Bin c-65 • Tallahassee, FL 32399-1701 lHeaim 
Express mail address: 2585 Merchants Row — Suite 105 vouluBE: fldoh 
PHONE: 850/2454444 • FAX 850/245-4683 



Rick Scott Mission: 
Governor 

To protect, promote �. improve the health 

___________ 

of all people in Flohdà through integrated 
John H. Annstrong, MD, FACS state, county & community efforts. lTH State SuiDeon General & Secretary 

October 29, 2013 

David S. Weinstein, Esquire 
Clarke Silvergate, Attorneys at Law 
Suite 900 
799 Brickell Plaza 
Miami, Florida 33131 

Re: Complaint No. 2013-04376 
Complaint Name: lgreen's Company Store # 06997 

Dear Mr. Weinstein: 

Pursuant to Section 456.073(10), Florida Statutes, enclosed is a CD containing a 
copy the Department's complete investigative file in Complaint No. 2013-04376. Section 
456.073(10), Florida Statutes provides in part: 

Upon completion of the investigation and a recommendation by the 
department to find probable cause, and pursuant to a written request by 
the subject or the subject's attorney, the department shall provide the 
subject an opportunity to inspect the investigative file or, at the subject's 
expense, forward tO the subject a copy of the investigative file. 
Notwithstanding s. 456.057, the subject may inspect or receive a copy of 
any expert witness report or patient record connected with the 
investigation if the subject agrees in writing to maintain the confidentiality 
of any information received under this subsection until 10 days after 
probable cause is found and to maintain the confidentiality of patient 
records pursuant to s. 456.057. The subject may file a written response to 
the information contained in the investigative file. Such response must be 
filed within 20 days of mailing by the department, unless an extension of 
time has been granted by the department 

Pursuant to the provisions of Section 456.073(1 0), Florida Statutes, your written 
response must be received by no later than twenty (20) days from the date Of this letter. 
Any requests for an extension of time must be made to my office prior to the expiration 
of the original twenty (20) days. 

The password for the CD is: 456. Please call with any questions. 850-245-4444. 
ext . 
Florida Department of Health 
Office of the General Counsel • Proseadon Services Unit 

TWfltR:HealthyFLA 4052 Bald Cypress Way! Bin Tallahassee, FL 32399-3265 
FACEBOOK:PLOepartmentofHealth Express mail address: 2585 Merchanls Row — Suite 105 

YOLJTIJBE: fldoh PHONE: FPJ( 850/245-466X 



Mission: 
To protect, promote & improve the health 

of all people in Floilda through integrated 

state, county & community efforts. 

HEALTH 
John H. Armstrong, MD, FACS 

State Surgeon General & Secretary 

l 
Enclosures: CD frivestigative File (201 3-04376) 

Invoice #: MQPRI4-246 

Respectfully, 

Florida Department of Health 
Office of the General Counsel • Proseajuon SeMces Unit 
4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-3265 
Express mail address: 2585 Merchants Row — Suite 105 
PHONE: 650(245-4444• FAX 8501245-466X 

www.FlorldasHealth.com 
TWITtER:HealthyFLA 

FAC EBOOK : FLOe pa rtrnentof Health 

YOUTUBE: fldoh 

Rick Scott 
Governor 

Matthew G. Witters 
Assistant General Counsel 



Clarke Silvergiate 

C 

Writer's e-mail: dweinstein(EtcsDalaw.com 
Writer's Direct Telephone: 305.347.1559 

Via Email and USPS 
Matthew. 
Matthew Witters, Esquire 
Florida Department of Health 
Division of Medical Quality Assurance 
Bureau of Enforcement 
4050 Bald Cypress ay 
Tallahassee, FL 32399-70 17 

October 23, 2013 

RE: lgreen Co. — Complaint Number 201304376 

Dear Mr. Witters: 

Please be advised that Clarke Silverglate PA has been retained as counsel of record for 
Waigreen Co. ("Walgreens") in the above referenced Complaint Number. I am the primary 
attorney assigned to this mailer. 

In connection with our representation of Waigreens against the 
this Complaint, I am requesting a copy of the investigative file. 

If I can be of any further assistance, please do not hesitate to 
address or phone number listed above. 

allegations contained in 

contact me at the email 

Cc: Patty Zagami, Walgreen Co. 
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DOH vs. Waigreen Company dba Waigreens #06997 
Case Number 2013-04376 

Walgreens Store Number 6997 Response to Complaint 

The Florida Department of Health has alleged that Waigreens #06997 has violated 
Florida Statutes Sections 465.016(1)th)(r), 465.023(1)(c)(e), and 
(f))(k)(dd). 

2. The totalities of the allegations contained in the complaint are based upon a 

Memorandum of Agreement (MOA) entered into between Walgreen Co. 
(Walgreens) and the Drug Enforcement Administration (DEA) dated June 11, 
2013. 

3. This MOA was entered into between Walgreens and the DEA in order to avoid 
the uncertainty and expense of litigation, and in the ffirtherance of Walgreens' and 
the DEA's belief that a settlement of specific administrative matters pending at 
the time of the MOA was in the public interest. 

4. The relevant conduct covered by the MOA included the following: 

a. Conduct alleged in the November 26, 2012, February 4, 2013, February 
11,2013, and February 19, 2013 Orders to Show Cause (OTSCs) issued to 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099, and in 
DEA's filings in In the Matter of Waigreen Co., Docket Nos. 13-9, 13-10, 
13-11, 13-16, 13-18, and 13-20, occurring on or before the effective date 
of the MOA; 

b. Failure of Walgreens Pharmacists at the Pharmacies located at Walgreens 
#03629, #04727, #06997, #03836, #04391, and #03099 to exercise their 
corresponding responsibility to ensure that controlled substances were 
dispensed pursuant to prescriptions issued for legitimate medical purposes 
by practitioners acting in the usual course of their professional practice, as 
required by 21 C.F.R § 1306.04(a), and dispensing by the Pharmacies 
located at Walgreens #03629, #04727, #06997, #03836, #04391, and 
#03099 of controlled substances pursuant to purported prescriptions that 
were otherwise invalid under 21 C.F.R. Part 1306, on or before the 
effective date of the MOA; 

c. Dispensing by the Pharmacies located at Walgreens #03629, #04727, 
#06997, #03836, #04391, and #03099 of controlled substances to 
individuals Waigreens knew or should have known were diverting 
controlled substances on or before the effective date of the MOA; 

Clarke Silvergiate, PA. 
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d. Dispensing by the Pharmacies located at Waigreens #03629, #04727, 
#06997, #03836, #0439 1, and #03099 of controlled substances pursuant to 
prescriptions issued by a physician who did not have a current, valid DEA 
registration on or before the effective date of the MOA; 

e. Refusal or negligent failure by the Pharmacies located at Waigreens 
#03629, #04727, #06997, #03836, #04391, and #03099 to make, keep, or 
fUrnish any record, report, notification, declaration, order or order form, 
statement, invoice, or information required under the GSA and its 
implementing regulations, including, but not limited to, failure by the 
Pharmacies located at Walgreens #03629, #04727, #06997, #03836, 
#04391, and #03099 to maintain accurate records pursuant to 21 C.F.R. 
Part 1304 and to properly label and/or mark prescriptions pursuant to 21 

G.F.R. Part 1306, on or before the effective date of the MOA; 

f. Conduct inconsistent with the CSA and its implementing regulations on or 
before the effective date of the MOA, by the Pharmacies located at 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099; and 

g. Failure by any Walgreens registrant, including the Pharmacies located at 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099 to 
adhere to the provisions of the April 7, 2011 Administrative Memorandum 
of Agreement between lgreen Co. and flEA. 

5. In the MOA Walgreens acknowledged that, (1) certain retail pharmacies did on 
some occasions dispense certain controlled substances in a manner not fUlly 
consistent with its compliance obligations, and (2) its recordkeeping practices 
regarding the dispensing of controlled substance from certain retail pharmacies 
utilizing its GPO Facilities as central-fill pharmacies did not require such original 
prescriptions to be marked "CENTRAL FILL." 

6. Under the terms of the MOA Walgreens has the following obligations: 

a. Waigreens agrees to maintain a compliance program in an effort to detect 
and prevent diversion of controlled substances as required under the GSA 
and applicable DEA regulations. This program shall include procedures to 
identi& the common signs associated with the diversion of controlled 
substances. The program shall also include the routine and periodic 
training of all Walgreens pharmacy employees responsible for dispensing 
controlled substances on the elements of the compliance program and their 
responsibilities under the GSA and applicable DEA regulations. This 
compliance program shall apply to all Walgreens Pharmacies and GPO 
facilities. 

b. Walgreens shall implement and maintain policies and procedures in an 
effort to ensure that prescriptions for controlled substances are only 
dispensed to authorized individuals pursuant to federal and state law and 

2 
Clarke Silvergiate, P.A. 

799 Brickell Plaza, Suite 900, Miami, FL 33131 Phone: 305.377.0700 Fax: 305.377.3001 cspalaw.com 



regulations. Waigreens shall maintain its current policy that requires all 

customers to provide identifying information and shall also require valid 
photo identification as required by and in accordance with controlling state 

law where the pharmacy is located. Documents maintained by Walgreens 
pursuant to any obligation under federal and/or state law regarding the 
verification of an ultimate user's identity shall be kept readily available by 

the pharmacy, and shall be produced to DEA agents, task force officers or 

investigators on request. 

c. Walgreens shall direct and train its pharmacists that their corresponding 
responsibility under federal law requires them not to fill a prescriptionthat 
such pharmacist knows or has reason to know was issued for other than a 

legitimate medical pufpose or by a practitioner acting outside the usual 
course of professional practice. 

d. In connection with Walgreens' recordkeeping obligations, Walgreens 
agrees to maintain records regarding the dispensing of controlled 
substances in electronic format, in addition to the regularly maintained 
paper files, including records relating to which Distribution Center and/or 
CPO facility shipped the controlled substance to the Pharmacy. These 
records shall be made available to DEA agents, task force officers or 

investigators, upon demand, without the need for a warrant or subpoena, 
provided that the DEA agents, task force officers or investigators present 
appropriate identification. Walgreens shall provide electronic reports of 
dispensing on an ad hoc basis in response to DEA requests within a 
reasonable time. 

e. Waigreens agrees to the surrender of the DEA registrations to dispense 
controlled substances for Schedules 1-V at Walgreens #03629, #04727, 
#06997, #03836, #04391, and #03099 until May 26, 2014. 

7. Since the date of the entry of the MOA, consistent with the terms of the MOA and 
as set forth in paragraph 6 above, Walgreens has implemented and maintains: 

, A compliance program; 

b. Policies and procedures to ensure that prescriptions for controlled 
substances are only dispensed to authorized individuals pursuant to federal 
and state law and regulations; 

c. Training programs and directions for its pharmacists; and 

d. Records regarding the dispensing of controlled substaiices in electronic 
format, in addition to the regularly maintained paper files, including 
records relating to which Distribution Center and/or CPO facility shipped 
the controlled substance to the Pharmacy. 
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8. At Waigreens' request, DEA and DOJ agreed to disclose the terms of the MOA to 

any other agency and will represent that the allegations raised by DEA, as defined 
in the Covered Conduct contained in the MOA, have been adequately addressed. 

9. Walgreens believes that the obligations set forth, in the MOA and the ongoing 
compliance with those obligations are sufficient to address the penalties set forth 
in Florida Statutes, Section 456.072(2) and to protect the public and rehabilitate 
the licensee. 

Rfcpectf½illy sfrni d, 

David S. Weinstem?i, 
Florida Bar No. 749214 
Clarke Silvergiate, P.A. 
799 Brickell Plaza, Suite 900 
Miami, Florida 33131 
Telephone: (305) 377-0700 
Facsimile: (305) 377-3001 
Counsel for Waigreen Company 
dba Waigreens #06997 
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DOH vs. Waigreen Company dba Waigreens #03836 
Case Number 20 13-04366 

Waigreens Store Number 3836 Response to Complaint 

The Florida Department of Health has alleged that Waigreens #03836 has violated 
Florida Statutes Sections 465.016(1 )(h)(r), 465.023(1)(c)(e), and 
465 .072(l)(f)(k)(dd). 

2. The totalities of the allegations contained in the complaint are based upon a 
Memorandum of Agreement (MOA) entered into between Walgreen Co. 
(Walgreens) and the Drug Enforcement Administration (DEA) dated June 11, 
2013. 

3. This MOA was entered into between Walgreens and the DEA in order to avoid 
the uncertainty and expense of litigation, and in the furtherance of Walgreens' and 
the DEA' s belief that a settlement Of specific administrative matters pending at 
the time of the MOA was in the public interest. 

4. The relevant conduct covered by the MOA included the following: 

a. Conduct alleged in the November 26, 2012, February 4, 2013, February 
11, 2013, and February 19, 2013 Orders to Show Cause (OTSCs) issued to 
Walgreens #03629, #04727, #06997, #03 836, #04391, and #03099, and in 
DEA's filings in In the Matter of Waigreen Co., Docket Nos. 13-9, 13-10, 
13-11, 13-16, 13-18, and 13-20, occurring on or before the effective date 
of the MOA; 

b. Failure of Walgreens Pharmacists at the Pharmacies located at Waigreens 
#03629, #04727, #06997, #03836, #04391, and #03099 to exercise their 
corresponding responsibility to ensure that controlled substances were 
dispensed pursuant to prescriptions issued for legitimate medical purposes 
by practitioners acting in the usual course of their professional practice, as 
required by 21 C.F.R § 1306.04(a), and dispensing by the Pharmacies 
located at Walgreens #03629, #04727, #06997, #03836, #04391, and 
#03099 of controlltd substances pursuant to purported prescriptions that 
were otherwise invalid under 21 C.F.R. Part 1306, on or before the 
effective date of the MOA; 

c. Dispensing by the Pharmacies located at Walgreens #03629, #04727, 
#06997, #03836, #04391, and #03099 of controlled substances to 
individuals Walgreens knew or should have known were diverting 
controlled substances on or before the effective date of the MOA; 
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d. Dispensing by the Pharmacies located at Waigreens #03629, #04727, 
#06997, #03836, #0439 1, and #03099 of controlled substances pursuant to 
prescriptions issued by a physician who did not have a current, valid DEA 
registration on or the effective date of the MOA; 

e. Refusal or negligent failure by the Pharmacies located at Walgreens 
#03629, #04727, #06997, #03836, #04391; and #03099 to make, keep, or 
furnish any record, report, notification, declaration, order or order form, 
statement, invoice, or information required under the CSA and its 
implementing regulations, including, but not limited to, failure by the 
Pharmacies located at Walgreens #03629, #04727, #06997, #03 836, 
#04391, and #03099 to maintain accurate records pursuant to 21 
Part 1304 and to properly label and/or mark prescriptions pursuant to 21 
C.F.R. Part 1306, on or before the effective date of the MOA; 

T Conduct inconsistent with the CSA and its implementing regulations on or 
before the effective date of the MOA, by the Pharmacies lobated at 
Walgreens #03629, #04727, #06997, #03836, #04391, and #03099; and 

g. Failure by any Walgreens registrant, including the Pharmacies located at 
lgreens #03629, #04727, #06997, #03836, #04391, and #03099 to 
adhere to the provisions of the April 7, 2011 Administrative Memoranduth 
of Agreement between Walgreen Co. and DEA. 

5.. In the MOA Walgreens acknowledged that, (1) certain retail pharmacies did on 
some occasions dispense certain controlled substances in a manner not fully 
consistent with its compliance obligations, and (2) its recordkeeping practices 
regarding the dispensing of controlled substance from certain retail pharmacies 
utilizing its CPO Facilities as central-fill pharmacies did not require such original 
prescriptions to be marked "CENTRAL FILL." 

6. Under the terms of the MOA Walgreens has the following obligations: 

a. Walgreens agrees to maintain a compliance program in an effort to detect 
and prevent diversion of controlled substances as required under the CSA 
and applicable DEA regulations. This program shall include procedures to 
identify the common signs associated with the diversion of controlled 
substances. The program shall also include the routine and periodic 
training of all Walgreens pharmacy employees responsible for dispensing 
controlled substances on the elements of the compliance program and their 
responsibilities under the CSA and applicable DEA regulations. This 
compliance shall apply to all Waigreens Pharmacies and CPO 
facilities. 

b. Walgreens shall implement and maintain policies and procedures in an 
effort to ensure that prescriptions for controlled substances are only 
dispensed to authorized individuals pursuant to federal and state law and 
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regulations. Walgreens shall maintain its current policy that requires all 
customers to provide identifying information and shall also require valid 
photo identification as required by and in accordance with controlling state 
law where the pharmacy is located. Documents maintained by Walgreens 
pursuant to any obligation under federal and/or state law regarding the 
verification of an ultimate user's identity shall be kept readily available by 
the pharmacy, and shall be produced to DEA agents, task force officers or 
investigators on request. 

c. Waigreens shall direct and train its pharmacists that their corresponding 
responsibility under federal law requires them not to fill a prescription that 
such pharmacist knows or has reason to know was issued for other than a 
legitimate medical purpose or by a practitioner acting outside the usual 
course of professional practice. 

d. In connection with Walgreens' recordkeeping obligations, Waigreens 
agrees to maintain records regarding the dispensing of controlled 
substances in electronic format, in addition to the regularly maintained 
paper files, including records relating to which Distribution Center and/or 
CPO facility shipped the controlled substance to the Pharmacy. These 
records shall be made available to DEA agents, task force officers or 
investigators, upon demand, without the need for a warrant or subpoena, 
provided that the DEA agents, task force officers or investigators present 
appropriate identification. Walgreens shall provide electronic reports of 
dispensing on an ad hoc basis in response to DEA requests within a 
reasonable time. 

e. Walgreens agrees to the surrender of the DEA registrations to dispense 
controlled substances for Schedules TI-V at Waigreens #03629, #04727, 
#06997, #03836, #04391, and #03099 until May 26, 2014. 

7. Since the date of the entry of the MOA, consistent with the terms of the MOA and 
as set forth in paragraph 6 above, lgreens has implemented and maintains: 

a. A compliance program; 

b. Policies and procedures to ensure that prescriptions for controlled 
substances are only dispensed to authorized individuals pursuant to federal 
and state law and regulations; 

c. Training programs and directions for its pharmacists; and 

d. Records regarding the dispensing of controlled substances in electronic 
format, in addition to the regularly maintained paper files, including 
records relating to which Distribution Center and/or CPO facility shipped 
the controlled substance to the Pharmacy. 
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8. At Walgreens' request, DEA and DOJ agreed to disclose the tenns of the MOA to 
any other agency and will represent that the allegations raised by DEA, as defined 
in the Covered Conduct contained in the MOA, have been adequately addressed. 

9. Walgreens believes that the obligations set forth in the MOA and the ongoing 
compliance with those obligations are sufficient to address the penalties set forth 
in Florida Statutes, Section 456.072(2) and to protect the public and rehabilitate 
the licensee. 

David S. Weinstein, Esq. 
Florida Bar No. 749214 
Clarke late, P.A. 
799 Brickell Plaza, Suite 900 
Miami, Florida 33131 
Telephone: (305) 377-0700 
Facsimile: (305) 377-3001 
Counsel for Waigreen Company 
dba Waigreens #0383 6 
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DOH vs. Walgreen Company dba lgreens #06997 
Case Number 201 3-04376 

Acknowledgement of and 
Agreement to Maintain Patient Confidentiality 

I, 3 8 L9 97 , am the Subject of an investigation by the 

Department of Health. As the Subject of such an investigation, I am entitled to inspect or 

receive a copy of the Investigative report, including any expert witness report or patient 

records connected with the investigation pursuant to Section 456.073(10), Florida 

Statutes, if I agree in writing to maintain the confidentiality of any information received 

under this provision, until 10 days after probable cause is found and to maintain the 

confidentiality of patient records pursuant to Section 456.057, Florida Statutes. 

I understand the cost associated with duplicating x-rays and I want ( ) do not want 

to receive a copy of any x-rays that are contained within the investigative file. 

SIGNED this 

____ 

day of 

____________________, 

2013. 

lgreens #06997 
2013-04376 

or 

SIGNED this of 

___________________, 

2013 on behalf of Walgreens 
#06997 

ivid S. Weinstein, Esquire 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201314577 

HECTOR A PINEIRO, 
RESPONDENT. 

NOTICE 

TO: HECTORAPINEIRO 
27460 Sw 138 PATH 
HOMESTEAD, FL 33032 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

oard Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO • Tallahassee, FL 32399-3260 FACEBOOKFLDepartmentofl-Iealth 
PHONE: (850) 245-4444 • FAX: (850) 245-4791 YOUTUBE: fldoh 



HEAL1H 

Vision: To be the Healthiest State in the Nation 

Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

Ana Gargollo-McDonald, Assistant General Counsel 

- - 
SUBJECT:. DOH v. Hector A. Pineiro, R.P.T. l Case Number: 2013-14577 

DATE: June 19, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 

final agency action for the August 13, 2014 meeting of the board. The following information 

is provided in this regard. 

Subject: Hector A. Pineiro, R.P.T. 

Subject's Address of 27460 5. W. 138 Path 

Record: Homestead, FL 33032 

Enforcement Address: 27460 S. W. 138 Path 

Homestead, FL 33032 

19460 

22677 

12/17/2009 

None 

No 

Yes 

Respondent violated Section 456.072(1)(z), Florida 

Statutes (2013) 

Florida Department of Health .com 
Office of the General Counsel • Prosecution Services Unit TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin Tallahassee, FL 32399-1701 FACEBOOK:FLDepartmentofHealth 
Express mail address: 2585 Merchants RowS Suite 105 YOUTLJBE: fldoh 
PHONE: 850/2454444 • FAX 850/245-4663 

Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 

state, county & community efforts. 

Rick Scott 
Govemor 

D-t &rmsQrong, 

Surgeon General & Secretary 

TO: 

FROM: 

Subject's License No: 

Licensure File No: 

Initial Licensure Date: 

Board Certification: 

Required to Appear: 

Current IPN/PRN Contract: 

Allegation(s): 

Rank: R.P.T. 



Prior Discipline: None 

Probable Cause Panel: Leo Fallon & Debra Glass 

Subject's Attorney: Pro Se 

Complainant/Address: Anonymous 

Materials Submitted: Memorandum to the Board 

- Motion for Hearing Not Involving Disputed Issues 

of Material Fact for Final Order 

Administrative Complaint 

Motion to Assess Costs 

Exhibit A Affidavit of Fees 

Exhibit 1 Complaint Cost Summary 

Exhibit 2-Itemized Cost by Complaint 

Election of Rights 

Board Notification Letter 

Expert Opinion 

Expert Curriculum Vitae 

IPN/PRN DOH Communication Form 

PCP Memo 

Emergency Suspension Order (entire packet) 

Affidavit of Diligent Search 

Certified Mail Receipt 

Administrative Weekly 

Supplemental 1 dated 3/24/14 

5-1 Copy of Affidavit of Service, page 2 

Order Compelling an Examination 

Final Investigative Report 

Exhibits 1-6 (attached) 

DISCIPLINARY GUIDELINES: 

The minimum guidelines is $500 fine, suspension until safe to practice with reasonable skill 
and safety, and appearance before the board. The maximum is $2,500 fine and Revocation. 

Flodda Depautment of Health ldasHealth.com 
Office of the General Counsel • Proseajlion Services Unit TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin C-65 -Tallahassee, FL 32399-1701 FACEBOOKFLDepartmentotHealth 
Express mail address: 2585 Merthanls Row - Suite 105 YOUTLJBE: fidoh 

PHONE:850/245-4444' FAX 850/245-4683 



PRELIMINARY CASE REMARKS: 

Qn or about March 4, 2014, the Department ordered Respondent to submit to a mental and 
physical examination to determine his ability to practice pharmacy as a registered pharmacy 
technician, with reasonable skill and safety pursuant to the authority granted in Section 
456.072(1)(z), Florida Statutes (2013). On or about March 19, 2014, Respondent was 
evaluated by Dr. I.J.A., M.D., a board-certified psychiatrist. Dr. I.J.A. opined that Respondent 
"is currently unsafe to practice as a pharmacy technician based upon his history of substance 
use, the fact that he stole narcotic medications from a pharmacy . . . and that he is not 
currently receiving formalized substance abuse treatment." 

AMD!bhh 

Florida Department of Health www.FiorldasHealth.com 
Ote of the General Counsel • Proseuithn Services Unit ItiyFLA 
4052 Bald Cypress Way, C-65• Tallahassee, FL 32399-1701 FACEBOOKFLDepartmentotHealth 
Express mail address: 2585 Merchants RowS Suite 105 YOU11JBE: fldoh 
PHONE: FAX 8501245-4683 



• STATE OF FLORIDA 
BOARD OF PHARMACY 

HIALTh, 

v. CASE NO. 2013-14577 

Aa PXNEXRO, 

Respondent. 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING. 
DISPUTED ISSUES OF MATERIAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

Registered Pharmacy Technician, thereby affecting the Respondent's 

substantial interests. 



2. Qn or about May 22, 2014, Petitioner served Respondent with 

the Administrative Complaint via Respondent's address of record with the 

Department of Health. The Department, by serving the Respondent with 

the Administrative Complaint, provided the Respondent written notice of its 

decision to seek discipline of the Respondent's license to practice as a 

Registered Pharmacy 

3. The Respondent has filed an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 

WHEREFORE the parties respectfully request the Board Of 

Pharmacy, after allowing the Respondent the opportunity to present oral 

and/or written evidence in mitigation of the Administrative Complaint, enter 



DATED day of , 201_. 

Respectfully Submitted, 

Armstrong, MD, FACS 
State n Gene ,al and Secretary of Mealth 

ANA M. GASOLLO-MtDONALD 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 cypress Way, B11Y#C6S 
Tallahassee, FL 32399-3265 
Florida Bar No. 8S907 
Telephone: (850) 245-4640 
Facsimile: (850) 245-4683 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing Motion to Assess Cost has been provided by U.S. mail this to: 

HECTOR A. PINEIRO, R.P.T., at, 27460 SOUTH WEST 138TH 

PATH, HOMESTEAD, FLORIDA 33032, on this S¼ of 

4' 

4 

2014, 

Assistant General Counsel 



StATE OF PLOflDA 
OF HEALTh 

OF 

. 1n4577 
• A. PUIflRO, 

• 

ADMINI�TRAUW COMPLAINT 

COMES NOW, Petitioner,. Departmer* bfHealth (Department), by and 

through Its undersigned counsel, and uilés this Mministatlve Complaint 

before the Board of Pharmacy against Respondent, Hector A. Pineiro, 

R.P.t, arid In support thereof alleges: 

1. PetitIoner is the state agency charged with regulating the 

practice of pharmacy pur9iant to Section 20.43, orIda Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Sthtutes. 

2. At all times material to this Complaint, Respondent was a 

registered pharmacy technician within the State of Florida, having been 

issued license numberRPT , 
• 

3. Respondent's address of recotd Is 27460 S.W. 138 Path, 

Homestead, Florida 33032. 



4. On or about AprU 30, 2013, IS conducted an 

inventory search of Respondent's vehicle. the inventory search of the 

vehide revealed a sspected marijuant Oie pill bathe with 

several suspected zolpidem tartrate 10 mg pulse and another 1 bottle with 

several zolpidern 2 mg ØilOs. 
I 

5. CannabIs, according toISectiàn 893.03(1), Fbrida Statutes, Is a 

Schedule I. controlled substance that has 4 Igh potential thr abuse and has 

no currently accepted medical use in treatment in the United States and in 

Its use under medical supervision does not meet safety sthndards. 

6. Zolpidem is a sedadve that affects chemicals in your brain that 

may become unbalanced and cause sleep problems (insomnia). According 

to 21, Section 1308.14, Code Of Federal Regulations, zolpidem is a 

Schedule IV contitlied substance. Zoipidern can causedependence and is 

subject to abuse. 

7. On or about April 30, 2013, Respondent was arrested and 

charged with the possession Of a controlled substhnce with Intent to sell, 

possession of a legend drug without a don, and unlawful 

possession of cannabis under 20 grams. 

Department of Health v. Hedor A. , R.P.t 2 

Case No. 2013-14577 - 



• 8. According to the arrest report, in a post-Miranda statement, 

Respondent admitted to stealing the zoipidern s from South Point 

9. On or about Maith 4, 2014, the bepartment ordered 

Respondeht to submit to a and physical examination to determine 

his ability to practice pharmacy as a registered technician, with 

reasonable skil! and safety pursuant to the authority granted In Sethon 

456.072(1)(z), Florida Statutes (2013). , On or about Marth 19, 2014, Respondent was evaluated by Dr. 

I.J.A;, M.D., a board-certified psychiabist 

11. Dr. LJ.A. qpined that Respondent "is currently unsafe to 

practice as a pharmacy technidan based upon h!s history of Substance use, 

the fact that he stole narcotic medicattons livm a pharmacy.. . and that 

he is not currently receiving formalized substance abuse treatment" 

12. Section 456.072(1)(z), Florida StatuteS (2013), provides that 

being unable to practice with reasonable skill and safety to patients by 

reasOn of illness or use of alcohol, drugs, nartotics, chemicals, or any other 

type of material or as a result of any mental or physical condition, 

constitutes grounds for disciplinary action. 

lro,R.P.t 3 
Case No. 2013-14577 



• 13. As set lbrth above, on or about 19, 2014, Respondent 

was evaluated by Dr. IA., who opined that Respondent "is currently 

unsafe to• a pharffiaqr . based upon his of 

substance use, the fact that he stole naróotlc from a pharmacy 

and that he is not currently forththzed substance abuse 

treatment." 

14. Based on the fOregoing, Respohdent violated Section 

456.072(1)(z), Florida Statutes (2013), by being unable to with 

reasonable skill and saffity to patleit by reason of illness or use of alwhoi, 

drugs, narcotics, chemicals, or any other type of material or as a result of 

any mental or physicalcondltion. 

Remainder of page left intentionally blank]. 

Deparflnt c( Health v. FIflr A. Pineim, R.PX. . 4. 
Case No. 2013-14577 



WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more Of the following penalties: 

revocation or Uspension of Rèspoñdent's license, resblthon of 

practice, imposition of fine, issuance of a reprimand, 

placement of Respondent on corrective action, refund of fees 

billed or collected, remS&. ion and/or arty other relief that the 

Board deems appropriate. 

IIW 

______ 

0 áyof 

John H. Armtong, MD, FACS 

State Surgeon General and Secretary of Health 

Assistant General Counsel 
Fiolida Bar Number: 85907 
DOH Prosecution Services Unit 
4052 Bald CypressWay, Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245 - 1144 Ext. 8133 

(850) 245 - 4683 
.gov 

. 
FLED 

OEPAR1'MEIff Of HEALTh TY CLEM 

MAYfl2O14 

/AGM 

PCP: 6/t//'t 

Dep6rflent of health v. Hedor A. R.P.t . . 5 

casá No. 2013-14577 



NOTICE OF 

kspoadent hn ri;ht ta a hflrhig to be conductS 
hi accoSance Section and 120;57, florida Sthtutes, 

by other 
evidence Mid argument, to and cross-exambie 

and have subpoena nd duces tecurn hfls or 
a S 

1IOTECEREGARDINGASSESSMgNT COSTS 

Respondent S has bturSd 
costs Sated S the Investigadon and ion of is matters 
Pwiuant'S Section lorida Stawta, the SoaS 
assess costs Sated 'Sthe estigation and prosecution of a 
disciplinaly which may include hours and costs, 
on the Respondent hi Sdltion any other 

Departhient of Health v. H 6 

Case No. 2013-14577 



STATE OF FLORIDA 
BOARD OF PHARMACY 

OF 

CASE NO.: 2013-14577 

HECTOR 0 PIN EIRO, RCPDTO, 

Respondent. 

/ 
MOTION TO ASSESS COSTS IN ACCORDANCE 

WITH SECTION ) 
COMES NOW, the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry of a 

Final• Order assessing costs against the Respondent for the investigation 

and prosecution of this case in accordance with Section 456.072(4), 

Florida Statutes. As grounds therefore, the Petitioner states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or after 



July 1, 2001, pursuant to this section or discipline 
imposed through final order, or citation, entered 
on or after July 1, 2001, for a violation of any 
practice act, the board, or the department when 
there is not board, shall assess costs related to the 
investigation and prosecution of the case. Such 
costs related to the investication and orosecution 
include, but are not limited to, salaries and 
benefits of personnel, costs related to the time 
spent by the attorney and other personnel working 
on the case, and any other expenses incurred by 

3. The investigation and prosecution of this case has resulted in 

costs in the total ampunt of $4,120.38, based on the following itemized 

statement of costs: 

I 

I 

I 
1 $1,233.691 

0.90 30.011 

ISub Total: 39.40} $2,920.381 

Expenses to 

[ . 

• $1.200.00 

Prior Amount: $0.00 

Costs to 
. $4,120.38 

2 

the department for the case. The board, or the 
department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of itemized 
costs and any written obiections . . . 



Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $2,886.69 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of the 

costs to which the objections are made, the Petitioner requests that the 

Board determine the amount of costs to be assessed based upon its 

consideration of the affidavit attached as Exhibit A and any timely-filed 

written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $2,886.69 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any other 

discipline imposed by. the Board and is in accordance with Section 

456.072(4), Florida Statutes. 

WHEREFORE, the Department of Health requests that the Board 

of Pharmacy enter a Final Order assessing costs against the Respondent 

in the amount of $2,886.69. 

3 



/ 
DATED day of -i< , 2014. 

Respectfully Submitted, 

John ti. Armstrong, MD, FACS 

State surgeon General and Health 

ANA M. 
Assistant General Counsel 
DOH Prosecution Services Unit 
I C65 
Tallahassee, FL 32399-3265 
Florida Bar No. 85907 
Telephone: (850) 245-4640 
Facsimile: (850) 245-4683 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing Motion to Assess Cost has been provided by U.S. mail this to: 

HECTOR A. PIN EIRO, R.P.T., at 27460 SOUTH WEST 138TH PATH, 

HOMESTEAD, FLORIDA 33032, on this• ' day of 

4 

2014, 

Assistant General Counsel 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Flöilda Uepartment ot HëãTIFF(130H). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM. of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2013-1 4577 (Department of Health v. HECTOR A. 
PINEIRO, R.P.T.,) are FOUR THOUSAND ONE HUNDRED TWENTY 
DOLLARS AND THIRTY-EIGHT CENTS ($4,120.38). 

6) The costs for DOH case numbers 2013-14577 (Department of Health 
v. HECTOR A. PINEIRO, R.P.T.,) are summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for dON case numbers 201 3-1 4577 
(Department of Health v. HECTOR A. PINEIRO, R.P.T.,) are detailed 

• in Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 
receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DON employees who work on cases daily are to 

1 of2 

EXHIBIT 



keep track of their time in six-minute increments (e.g., investigators 
and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me this 19 day of i , 2013, 
by Shane Walters, who is personally known to me. 

N tary nature 
FLOWERS 

Notary Public State of FIwIda 
* My Comm. Expires Jan 21,2017 

CommisuIonoEEQe2en 

_________________________ 

Ad Thrnugh Nations . 
Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

2 Qf 2 



Cost Sunmary 
Complaftnt Number: 201314577 

Page 1 of 1 

Subject's Name: 

' 

PINEIRO, HECTOR A 

IIRMOOTIMETRAK/CSDETL.ASP 

1 1 I 

. Hours Costs 

0.701 1 
ftravestfigation: 

1 

$1,618.27 

Legaib [ 1 ] 
I 

********** 

ISub Total!: $2,920.31] 

IPrior Amount: 
j 

$0.00 

Totall Costs to Date: 
) 1 1 

EXHIBIT - 



C
O

N
FI

D
E

N
T

IA
L

* 
M

ed
ic

al
 Q

ua
lit

y 
A

ss
ur

an
ce

 

. 
T

im
e 

T
ra

ck
in

g 
Sy

st
em

 
It

em
iz

ed
 C

os
i: 

by
 C

om
pl

ai
nt

 
C

om
pl

ai
nt

 
20

13
14

57
7 

R
ep

or
t D

at
e 

06
/1

9/
20

14
 

Pa
ge

 1
 
of

3 

St
af

f C
od

e 
A

ct
iv

ity
 H

ou
rs

 
St

af
f R

at
e 

C
os

t 
A

ct
iv

ity
 D

at
e 

A
ct

iv
ity

 C
od

e 
Jt

iv
ity

 D
es

cr
ip

tio
n 

IC
O

M
PL

IA
N

C
E

 M
A

N
A

G
E

M
E

N
T

 U
N

IT
 

I 

H
C

27
 

0.
05

 
$3

3.
33

 
$1

.6
7 

04
/2

4/
20

14
 

12
5 

L
IC

E
N

SE
 S

T
A

T
U

S 
C

H
A

N
G

E
 

H
C

27
 

0.
30

 
$3

3.
33

 
$1

0.
00

 
04

/2
5/

20
14

 
35

 
T

E
L

E
PH

O
N

E
 C

A
L

L
S 

H
C

27
 

0.
05

 
$3

3.
33

 
$1

.6
7 

04
/2

5/
20

14
 

12
9 

U
PD

A
T

IN
G

 C
O

M
PL

IA
N

C
E

 R
E

C
O

R
D

S 

1C
27

 
0.

10
 

$3
3.

33
 

$3
.3

3 
04

/2
5/

20
14

 
35

 
T

E
L

E
PH

O
N

E
 C

A
L

L
S 

H
C

27
 

0.
05

 
$3

3.
33

 
$1

.6
7 

04
/2

5/
20

14
 

35
 

T
E

L
E

PH
O

N
E

 C
A

L
L

S 

1C
27

 
0.

10
 

$3
3.

33
 

$3
.3

3 
04

/2
8/

20
14

 
35

 
T

E
L

E
PH

O
N

E
 C

A
L

L
S 

H
C

27
 

0.
05

 
$3

3.
33

 
$1

.6
7 

04
/2

8/
20

14
 

12
9 

U
PD

A
T

IN
G

 C
O

M
PL

IA
N

C
E

 K
 

C
O

R
D

S 

H
C

27
 

0.
05

 
$3

3.
33

 
$1

.6
7 

04
/2

9/
20

14
 

35
 

T
E

L
E

PH
O

N
E

 C
A

L
L

S 

H
C

27
 

0.
05

 
$3

3.
33

 
$1

.6
7 

04
/2

9/
20

14
 

12
9 

U
PD

A
T

IN
G

 C
O

M
PL

IA
N

C
E

 K
 

C
O

R
D

S 

H
C

27
 

0.
10

 
$3

3.
33

 
$3

.3
3 

05
/2

1/
20

14
 

35
 

T
E

L
E

PH
O

N
E

 C
A

L
L

S 

Su
b 

T
ot

al
 

0.
90

 
$3

0.
01

 

IC
O

N
S

U
M

E
R

 S
E

R
V

IC
E

S
 U

N
IT

 

H
A

23
 

0.
60

 
$5

4.
90

 
$3

2.
94

 
09

/1
6/

20
 1

3 
78

 
IN

IT
IA

L
 R

E
V

IE
W

 A
N

D
 A

N
A

J 

H
A

78
 

0.
10

 
$5

4.
65

 
$5

.4
7 

11
/1

4/
20

13
 

13
7 

PR
IO

R
IT

Y
D

O
W

N
G

R
A

D
E

S/
U

 

Su
b 

T
ot

al
 

0.
70

 
$3

8.
41

 

Y
SI

S 
O

F 
C

O
M

PL
A

IN
T

 
'G

R
A

D
E

S 

II
N

V
E

ST
IG

A
T

IV
E

 S
E

R
V

IC
E

S 
U

N
IT

 

M
I2

8 
0.

40
 

$6
3.

98
 

$2
5.

59
 

09
/1

7/
20

13
 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 W

O
R

K
 

12
07

 
2.

50
 

$6
3.

98
 

$1
59

.9
5 

09
/1

7/
20

13
 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 W

O
R

K
 

12
07

 
0.

60
 

$6
3.

98
 

$3
8.

39
 

09
/1

7/
20

13
 

76
 

R
E

P
O

R
T

 P
R

E
PA

R
A

T
IO

N
 

12
07

 
1.

90
 

$6
3.

98
 

$1
21

.5
6 

09
/1

9/
20

13
 

4 
R

O
U

T
IN

E
 1 P

O
R

K
 

12
07

 
1.

60
 

$6
3.

98
 

$1
02

.3
7 

09
/1

9/
20

13
 

58
 

T
R

A
V

E
L

 T
IM

E
 

12
07

 
1.

70
 

$6
3.

98
 

$1
08

.7
7 

09
/2

0/
20

 1
3 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 W

O
R

K
 

M
I2

07
 

1.
20

 
$6

3.
98

 
$7

6.
78

 
09

/2
0/

20
13

 
58

 
T

R
A

V
E

L
T

IM
E

 
M

I2
07

 
0.

80
 

$6
3.

98
 

$5
1.

18
 

09
/2

3/
20

13
 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 

O
R

K
 

Fl
or

id
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 IN
T

E
R

N
A

L 
U

S
E

 O
N

LY
 - 



**
*C

O
N

FJ
D

E
N

T
IA

L
**

* 

M
 

. 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

It
em

iz
ed

 C
os

t 
by

 C
om

pl
ai

nt
 

. 
C

om
pl

ai
nt

 
20

13
14

57
7 

R
ep

or
t 

D
at

e 
06

/1
9/

20
 1

4 
Pa

ge
 2

 o
f 3

 

St
af

f C
od

e 
A

ct
iv

ity
 H

ou
rs

 
St

af
f R

at
e 

C
os

t 
A

ct
iv

ity
 D

at
e 

A
ct

iv
ity

 C
od

e 
tiv

ity
 D

es
cr

ip
tio

n 

M
12

07
 

0.
40

 
$6

3.
98

 
$2

5.
59

 
09

/2
3/

20
 1

3 
76

 
R

E
PO

R
T

 P
R

E
PA

R
A

T
IO

N
 

12
07

 
2.

80
 

$6
3.

98
 

$1
79

.1
4 

09
/2

4/
20

13
 

4 
R

O
U

T
IN

E
 I

N
V

E
ST

IG
A

T
IV

E
 W

 O
R

K
 

M
12

07
 

1.
30

 
$6

3.
98

 
$8

3.
17

 
09

/2
4/

20
13

 
58

 
T

R
A

V
E

L
 T

IM
E

 

M
I2

07
 

0.
70

 
$6

3.
98

 
$4

4.
79

 
09

/2
4/

20
13

 
76

 
R

E
PO

R
T

 P
R

E
PA

R
A

T
IO

N
 

12
07

 
0.

60
 

$6
3.

82
 

$3
8.

29
 

03
/1

3/
20

14
 

6 
SU

PP
L

E
M

E
N

T
A

L
 I

N
V

E
ST

IG
A

 T
IO

N
 

. 

M
I2

07
 

1.
10

 
$6

3.
82

 
$7

0.
20

 
03

/1
3/

20
14

 
58

 
T

R
A

V
E

L
 T

IM
E

 
M

I2
07

 
0.

50
 

$6
3.

82
 

$3
1.

91
 

03
/1

4/
20

14
 

6 
SU

PP
L

E
M

E
N

T
A

L
 IN

V
E

ST
IG

I 
T

IO
N

 

12
07

 
0.

90
 

$6
3.

82
 

$5
7.

44
 

03
/1

4/
20

14
 

58
 

T
R

A
V

E
L

 T
IM

E
 

12
07

 
0.

70
 

$6
3.

82
 

$4
4.

67
 

03
/1

7/
20

14
 

58
 

T
R

A
V

E
L

 T
IM

E
 

M
12

07
 

0.
30

 
$6

3.
82

 
$1

9.
15

 
03

/1
7/

20
14

 
6 

SU
PP

L
E

M
E

N
T

A
L

 IN
V

E
ST

IG
I 

T
IO

N
 

12
23

 
0.

50
 

$4
6.

35
 

$2
3.

18
 

03
/1

8/
20

14
 

6 
SU

PP
L

E
M

E
N

T
A

L
 IN

V
E

ST
IG

) 
T

IO
N

 

M
I2

23
 

0.
90

 
$4

6.
35

 
$4

1.
72

 
03

/1
8/

20
14

 
58

 
T

R
A

V
E

L
 T

IM
E

 
58

 
T

R
A

V
E

L
T

IM
E

 
M

12
8 

0.
80

 
$6

3.
82

 
$5

1.
06

 
04

/2
4/

20
14

 
M

I2
8 

1.
70

 
$6

3.
82

 
$1

08
.4

9 
04

/2
4/

20
14

 
4 

R
O

U
T

IN
E

 I
N

V
E

ST
IG

A
T

IV
E

 
O

R
K

 
12

8 
1.

80
 

$6
3.

82
 

$1
14

.8
8 

04
/2

5/
20

14
 

76
 

R
E

PO
R

T
PR

E
PA

R
A

T
IO

N
 

Su
b 

T
ot

al
 

25
.7

0 
$1

,6
18

.2
7 

IP
R

O
SE

C
U

T
IO

N
 S

E
R

V
IC

E
S 

U
N

IT
 

O
6A

 
0.

40
 

$1
01

.9
5 

$4
0.

78
 

12
/0

6/
20

13
 

25
 

R
E

V
IE

W
 C

A
SE

 F
IL

E
 

O
6A

 
0.

20
 

$1
01

.9
5 

$2
0.

39
 

12
/0

6/
20

13
 

70
 

C
O

N
FE

R
E

N
C

E
S 

W
IT

H
 

E
R

S 

IO
6A

 
0.

30
 

$1
01

.9
5 

$3
0.

59
 

12
/0

6/
20

13
 

46
 

L
E

G
A

L
 R

E
SE

A
R

C
H

 

O
6A

 
0.

30
 

$1
01

.9
5 

$3
0.

59
 

02
/0

7/
20

14
 

25
 

R
E

V
IE

W
C

A
SE

FI
L

E
 

H
L

L
1O

6A
 

0.
20

 
$1

01
.9

5 
H

L
L

IO
6A

 
0.

30
 

$1
01

.9
5 

IO
6A

 
0.

50
 

$1
01

.9
5 

$2
0.

39
 

$3
0.

59
 

$5
0.

98
 

02
/0

7/
20

14
 

02
/1

1/
20

14
 

02
/1

1/
20

14
 

70
 

C
O

N
FE

R
E

N
C

E
S 

W
IT

H
 L

A
W

N
E

 
70

 
C

O
N

FE
R

E
N

C
E

S 
36

 
PR

E
PA

R
A

T
IO

N
O

R
R

E
V

IS
IO

N
 R

S 
E

R
S T
FE

R
 

IO
6A

 
1.

10
 

$1
01

.9
5 

$1
12

.1
5 

02
/1

4/
20

14
 

60
 

M
IS

C
E

L
L

A
N

E
O

U
S 

IO
6A

 
0.

20
 

$1
01

.9
5 

$2
0.

39
 

02
/1

9/
20

14
 

60
 

M
IS

C
E

L
L

A
N

E
O

U
S 

. 
. 

IO
6A

 
0.

60
 

$1
01

.9
5 

$6
1.

17
 

02
/2

6/
20

14
 

60
 

M
IS

C
E

L
L

A
N

E
O

U
S 

H
L

L
I 

06
A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

02
/2

6/
20

14
 

70
 

C
O

N
FE

R
E

N
C

E
S 

W
IT

H
 

E
R

S 

H
L

L
1O

6A
 

0.
20

 
$1

01
.9

5 
$2

0.
39

 
03

/1
3/

20
14

 
60

 
M

IS
C

E
L

L
A

N
E

O
U

S 

IO
6A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

03
/2

7/
20

14
 

10
3 

R
E

V
IE

W
 S

U
PP

L
E

M
E

N
T

A
L

R
 

SP
O

R
T

 

F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
. 

- F
O

R
 I 

N
T

E
R

N
A

L
 U

SE
 O

N
L

Y
 -

- 
ite

rn
iz

ed
eo

st
 

D
tv

is
io

n 
of

 
M

ed
ic

al
 Q

ua
lit

y 
A

ss
ur

un
ce

 



at
 

M
ed

ic
s 

Q
ua

lit
y 

A
ss

ur
an

ce
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

Ite
m

iz
ed

 C
os

t 
by

 C
om

pl
ai

nt
 

C
om

pl
ai

nt
 

20
13

14
57

7 

R
ep

or
tD

at
e 

06
/1

9/
20

14
 

Pa
ge

3o
f3

 

St
af

f C
od

e 
A

ct
iv

ity
 N

ou
n 

St
af

iR
at

e 
C

os
t 

A
ct

iv
ity

 D
at

e 
A

ct
iv

ity
 C

od
e 

A
c 

iv
ity

 D
es

cr
ip

tio
n 

H
L

L
1O

6A
 

0.
20

 
$1

01
.9

5 
$2

0.
39

 
04

/0
9/

20
 1

4 
10

2 
R

E
V

IE
W

 E
X

PE
R

T
 W

IT
N

E
SS

 
H

L
L

1O
6A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

04
/0

9/
20

14
 

70
 

C
O

N
FE

R
E

N
C

E
S 

W
IT

H
 L

A
W

Y
E

R
S 

I0
6A

 
0.

40
 

$1
01

.9
5 

$4
0.

78
 

04
/0

9/
20

14
 

60
 

M
IS

C
E

L
L

A
N

E
O

U
S 

H
L

L
1O

6A
 

0.
10

 
$1

01
.9

5 
$1

0.
20

 
04

/1
1/

20
14

 
60

 
M

IS
C

E
L

L
A

N
E

O
U

S 
H

L
L

IO
6A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

04
/1

4/
20

14
 

37
 

R
E

V
IE

W
 L

E
T

T
E

R
 

H
L

L
1O

6A
 

0.
10

 
$1

01
.9

5 
$1

0.
20

 
04

/1
4/

20
14

 
74

 
M

E
E

T
IN

G
S 

W
IT

H
 D

E
PA

R
T

M
E

N
T

 S
T

A
FF

 
O

B
 

0.
30

 
$1

01
.9

5 
$3

0.
59

 
04

/1
5/

20
14

 
60

 
M

IS
C

E
L

L
A

N
E

O
U

S 
H

L
L

1O
6A

 
1.

80
 

$1
01

.9
5 

$1
83

.5
1 

04
/1

5/
20

14
 

81
 

E
SO

/E
R

O
 

IO
6A

 
1.

00
 

$1
01

.9
5 

$1
01

.9
5 

04
/1

6/
20

14
 

60
 

M
IS

C
E

L
L

A
N

E
O

U
S 

O
6A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

04
/1

8/
20

14
 

74
 

M
E

E
T

IN
G

S 
W

IT
H

 D
E

PA
R

T
M

I 
N

T
 S

T
A

FF
 

O
6A

 
1.

00
 

$1
01

.9
5 

$1
01

.9
5 

04
/1

8/
20

14
 

81
 

E
SO

/E
R

O
 

O
6A

 
0.

40
 

$1
01

.9
5 

$4
0.

78
 

04
/1

8/
20

14
 

46
 

L
E

G
A

L
 R

E
SE

A
R

C
H

 
H

L
L

1O
6A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

04
/2

1/
20

14
 

70
 

C
O

N
FE

R
E

N
C

E
S 

W
JT

H
L

A
W

Y
3R

S 
H

L
L

1Q
6A

 
0.

20
 

$1
01

.9
5 

$2
0.

39
 

04
/2

1/
20

14
 

81
 

E
SO

/E
R

O
 

O
6A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

04
/2

4/
20

14
 

70
 

C
O

N
FE

R
E

N
C

E
S 

W
IT

H
 L

A
W

Y
 

H
L

L
IO

6A
 

0.
50

 
$1

01
.9

5 
$5

0.
98

 
05

/0
8/

20
14

 
90

 
PO

ST
 P

R
O

B
A

B
L

E
 C

A
U

SE
 P

T
h 

'C
E

SS
IN

G
 

H
L

L
IO

6A
 

0.
90

 
$1

01
.9

5 
$9

1.
76

 
05

/1
0/

20
14

 
90

 
PO

ST
 P

R
O

B
A

B
L

E
 C

A
U

SE
 P

R
I 

'C
E

SS
IN

G
 

I0
6A

 
0.

10
 

$1
01

.9
5 

$1
0.

20
 

05
/2

1/
20

14
 

35
 

T
E

L
E

PH
O

N
E

 C
A

L
L

S 
O

6A
 

0.
10

 
$1

01
.9

5 
$1

0.
20

 
06

/1
0/

20
14

 
37

 
R

E
V

IE
W

 L
E

T
T

E
R

 

Su
b 

T
ot

al
 

12
.1

0 
$1

,2
33

.6
9 

T
ot

al
 C

os
t 

$2
,9

20
.3

8 

F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 I
N

T
E

R
N

A
L

 U
S

E
 O

N
L

Y
 - 

ite
m

iz
ed

co
st

 



? 
C

O
N

FI
D

E
N

T
L

A
L

**
* 

M
ed

ic
ul

 Q
ua

lit
y 

A
ss

ur
an

ce
 

T
im

e 
T

ra
ck

in
g 

Sy
st

em
 

"l
._

 C
)j\

. 
Ite

m
iz

ed
 E

xp
en

se
 b

y 
C

om
pl

ai
nt

 
C

om
pl

ai
nt

 
20

13
14

57
7 

R
ep

or
t 

D
al

e:
 

06
/1

9/
20

14
 

P
ag

e 
1 
of

! 1 

. 

ite
m

iz
ed

ex
pe

ns
e 

E
xp

en
se

 
E

xp
en

se
 

E
xp

en
se

 

S
ta

ff 
C

od
e 

D
at

e 
A

m
ou

nt
 

C
od

e 
E

xp
en

se
 C

od
e 

D
es

cr
ip

tio
n 

SE
R

V
IC

E
S 

U
N

IT
 

I0
6A

 
03

/1
8/

20
14

 
$1

,2
00

.0
0 

13
17

47
 

PH
Y

SJ
C

IA
N

 S
E

R
V

IC
E

S 
(O

PS
) 

Su
bT

ot
al

 
$1

,2
00

.0
0 

T
ot

al
 E

xp
en

se
s 

$1
,2

00
.0

0 

F
lo

rid
a 

D
ep

ar
tm

en
t 

of
 H

ea
lth

 
- F

O
R

 I
N

T
E

R
N

A
L

 U
SE

 O
N

L
Y

 —
 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


Scott 
Mission: I Governor 
To protect, promote & improve the health 

of all people in Florida through integrated John Ii. Armstrong, D, FAGS 
state, county & community efforts. 

State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

June 19, 2014 

VIA CERTIFIED MAIL 

Hector A. Pineiro 
27460 South West th Path 
Homestead, Florida 33032 

Re: DOH vs. Hector A. Pineiro, R.PH. -20-t3=-1-45-77 
Dear Mr. Pineiro: 

I am in receipt of your election of rights requesting a hearing not involving disputed issues of material 
fact executed by you on June 9, 2014, concerning the above referenced case. This means that the 

facts alleged in the Administrative Complaint are uncontested. This is an important distinction because, 
by law, the Board cannot resolve disputes of material fact in this case or any disciplinary case. Since 

you are requesting a hearing not involving disputed issues of material fact, you are not admitting the 

facts alleged in the Administrative Complaint, however, you are agreeing not to contest these facts and 

to limit presentation to legal argument, if any, and to matters in mitigation or extenuation. 

Our office is now making preparation for this case to be presented at the next meeting of the Florida 

Board of Pharmacy, scheduled for August 13, 2014, at the Double Tree by Hilton, 100 Fairway 
Drive, Deerfield Beach, Florida 33441. If you have a request for this issue to be heard on a 

particular day, please inform this office within seven days of the date of this letter in order for the 

request to be timely considered by the Florida Board of Pharmacy. Please be advised your case will 

be set at the convenience of the Department and/or the Florida Board of Pharmacy and you will be 
notified of the date and time approximately two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please feel 

free to contact this pffice. 

ANA M. 
Assistant General bounsel 

AMD/bhh 

Florida Department of Health www.FlorldasHealth.com 
Office of the General Counsel • Prosecution Services Unit 

4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 
IER:HeaIthyFLA 

oepartmentofl-lealth 
Express mail address: 2585 Merchants Row — Suite ¶05 

. YOUTUBE: Odoh 
PHONE: 8501245-4444' FAX 6501245-4683 
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MEMORANDUM OF FThDING OF PROBABLE CAUSE DETERMINATION 

TO: Department of Health, Prosecution Services Unit 

FROM; Chair, Probable Cause Panel, Florida Board of Pharmacy 
RE: DOH v. Hector A. Pineiro, T. oti Case rwmber . 
DATE OF PCP: May 2014 UTEM: Il 
This matter came before the Probable CauS Panel on the above date. Having reviewed 
the complete investigative report, recommendations of the Department, and any 
information submitted by the Subject, and being otherwise fully advised In the 
premises, the panel finds that: 

X Probable cause exists and a formal complaint shall be filed for violation of 
statutesand ruLes, Including but hot limited to: 

Section 45t072(1)(z), lorida Statutes (2023) 

— Probable Cause was not found in this case 

In lieu of probable issue letter of guidance 

case requires expert review 

Case needs further investigation 

_____________________ 

a) 
b) 
c) — Upon reconsideration, dismiss 

Other 

5/lcjZoILk 
Chair, Probable cause Panel ate 
Board of Pharmacy 

p 1 / I 



STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 

/ 

HEALTH 

Office: Miami ISU Date of Complaint: 5/30/14 Case Number: 201314577 

Subject: 
HECTORAPINEIRO 

. 

27460 SW 138 Path 
Homestead FL 33032 
Cell (786) 704-3580 
Wife's cell (786) 873-3973 

Source: 
ANONYMOUS 

. 

. 

Profession: Pharmacy Technician License Number and Status: 

19460 Emergency Restriction, Active 

Related Case(s): None Period of Investigation and Type of Report: 

4/24/14 to 4/25/14 
Alleged Violation: See Final report 

Synopsis: This supplemental report is based on a request from QOH attorney ANA GARGOLLO- 
MCDONALD requesting that an ERO be hand served to PINEIRO. 

On 4/24/14 this investigator presented to 27460 SW 138 Path, Homestead FL 33032 and upon knocking on 
the door, it was opened by a women who identified herself as SHAMIRA ARIAS. ARIAS indicated that she 
was the mother-in-law of PINEIRO and that PINEIRO did reside at that address with his wife, VERONICA 
PINEIRO (ARIAS' daughter). ARIAS indicated that since she did not have HECTOR's telephone number, 
she would telephonically call VERONICA who was not home at the time. This investigator was given the 
telephone and then proceeded to interview VERONICA. VERONICA indicated that HECTOR was working 
at a pharmacy on Flagler Street and 18 Avenue in Miami. VERONICA gave this investigator HECTOR's cell 
phone number. This investigator then proceeded to call HECTOR and informed him that this investigator 
had the ERO for him and that it would be left with ARIAS. HECTOR PINEIRO indicated that he understood 
that he was restricted from working in a pharmacy. This investigator then left the ERO with ARIAS. 

Exhibit Page 

S-i Affidavit of Service 

Investigator/Date: 

Robert Radin, 4/25/14 

Distribution: HQ/ISU 
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I 
Rick Scott 

Mission: Governor 
To protect promote & Improve the health 

_______________ 

of all people in Hodda through integrated I I - - 

stale, county&corTvnunityefforts. John H. Armstrong, MD, FACS ] Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nalion 

April 24, 2014 

Hector A. Pineiro, R.P.T. 

27460 S.W. 138th Path 
Homestead, FL 33032 

RE: Department of Health vs. Hector A. Pineiro, RPT 
Case Number: 2013-14577 

Dear Nectar A. Pineiro: 

Enclosed please find an Order of Emergency Restriction of License filed April 24, 2014, against 
your license to practice as a registered pharmacy technician in the State of Florida. Your license 
is immediately restricted according to the enclosed Agreed Order of Restriction of License. 

If you have any questions, please do not hesitate to contact Ana Gargollo-McDonald, Assistant 
General Counsel at (850) 245-4444. 

Sincerely, 

Regulatory Specialist II 
Prosecution Services Unit 

I 
Enclosure 

Florida Department of Health ldasHealth.coni 
Office of the General Counsel • Prosecution Services Unit TWFFTER:HealthyFLA 
4052 SaId Cypress Way, Bin C-65 Tallahassee, FL 32399-1701 FACEBOOK:FLDepaiUnentofHealth 
Express mail address: 2585 Merchants Row - Suite 105 - YOIJrUBE: fldoh 
PHONE: •FAX 850/245-4652 

A 



Mission: 
To protect, promote & improve the health 

of all people in Floñda through integrated 1 county & community efforts. 

Visäon: To be the Healthiest State in the Nation 

MEMORANIMJM 

Rick Scott 
Governor 

TO: 

FROM: 

RE: 

Florida Administrative Weekly, Liz Cloud 

Justin Boynton, Regulatory Specialist II 

Hector A. Pineiro, R.P.T, License No.: RPT 19460 

CASE NO(S): 2013-14577 

DATE: 4/24/2014 ffvZ 
Attached please find notice of the issuance of an Emergency Suspension Order for notice in the next issue of the 
Florida Administrative Registry. 

On April 242014, State Surgeon General issued an Order of Emergency Suspension of License with regard to the 
license of Hector A. Pineiro, R.P.T, License No.: R.PT 19460. This Emergency Suspension Order was predicated 
upon the State Surgeon General's findings of an immediate and serious danger to the public health, safety and 
welfare pursuant to Sections 456.073(8) and 120.60(6) Florida Statutes. (20 12-2013). The State Surgeon General 
determined that this summary procedure was fair under the circumstances, in that there was no other method 
available to adequately protect the public. 

Florida Department of Health 
Office of the General Counsel • Prosewflon Services Unit 

4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1 701 

Express mail address: 2585 Merchants Row — Suite 105 

PHONE: 850/245-4444 RAY 850/245-4662 

www.FloridasHealth.com 
TWITTER:HealthyFLA 

FACE BOOK: FLOe pa rtm entoti ealth 

YOUTUBE: fldoh 

John H- Armstrong, MD, FACS 
State Surgeon General & Secretary 



Boynton, Justin 

From: FL-Rules©dos.state.fl.us 
Sent Thursday, April 24, 2014 3:11 PM 

To: Boynton, Justin 

Subject Submit Notice in FAR 

You have successfully submitted a notice for publication in the Florida Administrative Register on 4/24/2014 3:10:52 PM. 

Department: Department of Health 

Organization: Board of Pharmacy 

Notice type: Miscellaneous 
Issue: 40/82 

Once this notice is published you will be able to view it by clicking the following link: 

http://www.FLRules.org/gateway/View Notice.asp?id=14491041 

You may contact the Florida Administrative Register office at (850)245-6270 for additional information. 

https://twitter.com/ltsWorkingFL The Department of State is leading the commemoration of Florida's 
500th anniversary in 2013. For more information, please go to . 
The Department of State is committed to excellence. Please take our Customer Satisfaction Survey: @dos.myflorida.com 

. 



fl9L 9008 91fl 5772 705? 

TO: 
Hector A. Pineiro 
27460 SW. 138th Path 
Homestead, FL 33032 

SENDER: 

REFERENCE: 

Hector A. Pine iro 

(iS Postal 0 
for 

No Insurance Coverage Provided 
Do Not Use for Intamational Mail 

POSTMARK OR DATE 

04/24/2014 



Mission: 
To protect promote & improve The health 
of all people in Rodda through integrated 
slate, county & efforts. 

H 

HEALTH 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Vision: To be the Healthiest State in the NaUon 

PSU REQUEST FORM 

FROM: Justin Boynton, RSII for Ana M. Gargollo- 
McDonald, Esq. 

TO: ISU Edward Thompson 

Date: 4/24/2014 TO: CSU 

Phone #: 850-245-4444 x 8200 CC: Neil Downs 

Case Number: 2013-14577 Board: Pharmacy 
Subject: Hector A. Pineiro o6a Status: 90 
Requested Completion Date: As soon as possible 

(PSU) TYPE OF REQUEST: (describe details below) 

Process Service* (Activity Code 160) 

J Additional Information Requested (Activity Code 145) H 

El Deficiency in Investigative Work (Activity Code 150) 

Details: Please hand serve the attached ESO. Thank you for your assistance. 

*The following additional information is needed for each service request: 

Last Known Address: 27460 SW. Path, Homestead, FL 33032 
Last Known Name & Phone Number: Hector A. Pinerio (786)-339-9914 
Last Known Place of Employment & Address if Known: 
Has Contact Been Made With This Individual? YES I Nofl; If Yes, When? 
Was this caSe lnallytrked by CSIJ or area office different frbm where being sent? 
YES No fl NOTE: All process service requests heed to be to appropriate field 

of the original Investigative Renort Without j 
INY FORM 376, Created 4/05 

% 

(ISUICSU) RESPONSE: 
Process Service Completed (Activity Code 161) LI Process Service NOT Completed (Activity Code 162) 

El Additional Info Sent to Legal (Activity Code 156) 

U Supp. Investigation Request Cancelled (Activity Code 157) 

Tallahass Alach Jacksonvi St Tamp Orland Ft. West Ft. Miam 

a 
ee He Pete Myers Palm Lauderdale 

Consume 
r 

Services ULA 





In Re: Emergency ResthctJon of the License of 
Hector A. Pineiro, R.P.T. 
License No.: RPT 19460 
Case No.: 2013-14577 

State of Florida in accordance with Section 120.60(6), Florida Statues 

(2013). 

2. At all times material to this Order, Mr. Pineiro was licensed to 

practice as •a registered pharmacy technician in the State of Florida 

pursuant to Chapter 465, Florida Statutes (2012-2013). 

3. On or aboUt April 30, 2013, law enforcement conducted an 

inventory search of Mr. Pineiro's vehicle. The inventory search of the 

vehicle revealed a suspected marijuana cigarette, one pill bottle with 

several suspected zolpidem tartrate 10 mg pills, and another pill bottle with 

several zolpidem tartrate 2 mg pills. 

4. Cannabis, according to Section 893.03(1), Florida Statutes, is a 

Schedule I controlled substance that has a high potential for abuse and has 

no currently accepted medical use in treatment in the United States and in 

its use under medical supervision does not meet accepted safety 

standards. 

5. Ambien is the brand name for a drug that contains zolpidem, 

which is a sedative. Zolpidem affects chemicals in your brain that may 

become unbalanced and cause sleep problems (insomnia). According to 

Title 21, Section 1308.14, Code of Federal Regulations, zolpidem is a 

2 



In Re; Emergency Restrithon of the License of 
Hector A. Pinefro, R.P.T, 
Ucense 

No. 2013-14577 

Schedule IV controlled substance.. Zolpidem can cause dependence and is 

subject to abuse. 

6. On or about April 30, 2013, Mr. Pineiro was arrested and 

charged with the possession of a controlled substance with intent to sell, 

possession of a legend drug without a prescription, and unlawful 

possession of cannabis under 20 grams. 

7. According to the arrest report, in a post-Miranda statement, Mr. 

Pineiro admitted to stealing the zolpidem pills from South Point Pharmacy. 

8. On or about February 26, 2014, In case no. 

132013CF0101350001XX, in the Circuit Court of the Eleventh •.Judldal 

Circuit, in and for. Miami-Dade County, Florida, Mr. Pineiro entered a pre- 

trial diversion program on the count for possession of a controlled 

substance with intent to sell, and on the count for possession of cannabis, 

20 grams or less. 

9. On or about March 4, 2014, the Department prdered Mr. 

Pineiro to submit to a mental and physical examination to determine his 

ability to practice pharmacy as a registered pharmacy technician, with 

reasonable skill and safety pursuant to the authority granted in Section 

456.072(1)(z), Florida Statutes (2013). 

3 





In Re: Emergency Restjiction of the tJcense of 
Hector A. Pine(ro, R.P.T. 
License No.: RPT 19460 
Case NQ,: 

safety of Mr. Pineiro's patients cannot be assured as long as he continues 

to practice pharmacy as a registered pharmacy technician. 

13. Because registered pharmacy technicians have access to 

medications including controlled substances, and are required to perform 

pharmacy duties that could ultimately impact patients, mental fitness and 

emotional stability must be possessed in order to competently practice 

pharmacy. The board-certified psychiatrist's conclusion that Mr. Pineiro is 

not safe to practice demonstrate that Mr. Pineiro does not possess the 

mental fitness and emotional stability necessary to practice safely as a 

registered pharmacy technician. 

14. Mr. Pineiro's lack of good judgment, his disregard for the laws 

and regulations governing the practice of pharmacy as a registered 

pharmacy technician, and his lack of mental fitness and emotional stability, 

demonstrate that Mr. Pineiro is a danger to the health, safety, or welfare of 

the citizens of the State of Florida. Nothing short of the immediate 

restriction of Mr. Pineiro's license from working in pharmacies, until such 

time that the Professionals Resource Network ("PRN"), or a PRN evaluator, 

determines that he is able to practice as a registered pharmacy technician 

5 



In Re: Emergency Resbiction of the Ucense Qf 

Hector A. Pineiro, R.P.T. 
Ucense No.: Rfl 19460 
Case No.: 2013-14577 

with reasonable skill and safety, Will adequately protect the public from the 

danger posed by Mr. Pineiro. 

CONCLUSIONS OF LAW 

Based on the foregoing Findings of Fact, the State Surgeon General 

concludes as follows: - 

1. The State Surgeon General has jurisdiction pursuant to Sections 

20.43 and 456.073(8), Florida Statutes (2013), and Chapter 465, Florida 

Statutes (2013), as set forth above. 

2. Section 465.016(1)(m), states that being unable to practice 

pharmacy with reasonable skill and safety by reason of illness, use of 

drugs, narcotics, chemicals, or any other type of material or as a result of 

any mental or physical condition, constitutes grounds for disciplinary 

action. 

3. Mr. Pineiro violated Section 465.016(1)(m), Florida Statutes 

(2013), as •a result of his lack of good judgment, and his lack of mental 

fitness and emotional stability. 

4. Section 120.60(6), Florida Statutes, authorizes the Department 

to summarily restrict a registered pharmacy technician's license if the 

6 



In Re: &nergency Restriction of the Ucense of 
Hector A. Pineiro, R,P.T. 
Ucense No.: RPT jg45Q 

Case No.: 2013-14577 

Department finds that the registered pharmacy technician presents an 

immediate serioUs danger to the public health, safety, or welfare. 

5. Mr. Pineiro's continued unrestricted practice as a registered 

pharmacy technician constitutes an immediate serious danger to the 

health, safety, or welfare of the public and this summary procedure is fair 

Under the circumstances to adequately protect the public. 

WHEREFORE, in accordance with Section 120.60(6), Florida Statues 

(2013), it is ORDERED THAT: 

1. The license of Hector A. Pineiro, R.P.T., license number RPT 

19460, is immediately restricted to prohibit him from working in any 

pharmacy. 

2. A proceeding seeking formal restriction or discipline of the 

license of Mr. Pineiro .to practice as a registered pharmacy technician will 

be promptly instituted and acted upon in compliance with Sections 120.569 

and 120.60(6), Florida Statutes. 

DONE and ORDERED this 

_______ 

day of 

________________, 

2014. 

7 

John 
State irgeon General an' of Health 



In Re: Emergency Restiction of the license of 
Hector A. Pineiro, R.P.T. 

License No.: RUT 19460 
Case No,: 2013-1.4577 

PREPARED BY: 

Ana M. Gargollo-McDOnald 
Assistant General Counsel 
Florida Bar No- 85907 
DOH Prosecution Services Unit 

4052 Bald Cypress Way, Bin C-65 

Tallahassee, Florida 32399-3265 
Telephone: (850) 245—4444 ext. 8133 
Facsimile: (850) 245—4683 QoV 

8 



In Re: Emergency Resbiction of the Ucense of 
Hector A. Pineiro, R.P.T. 
Ucense No.: RPT 19460 
Case No.: 2013-14577 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

Pursuant to Section 120.68, Florida Statutes, this Order is judicially 

reviewable. Review proceedings are governed by the Florida Rules of 

Appellate Procedure. Proceedings are commenced by filing a Petition for 

Review, in accordance with Florida Rule of Appellate Procedure 9.100, with 

the District Court of Appeal, accompanied by a filing fee prescribed by law, 

and a copy of the petition with the Agency Clerk of the Department within 

30 days of the date this Order is filed. 

9 



Boynton, Justin 

From: @flhealth.gov 
To: Nieves, Luis A; Radin, Robert; Thompson, Edward J; Cavatorta, Iskra; Barreiros, Danay 

Sent Thursday, April 24, 2014 11:14 AM 

Subject: Delivered: Emergency Action 

Your message has been delivered to the recipients: , Luis A 

Radin, Robert 

pson. Edward 3 

Cavatorta. Iskra , Danay 

Subject: Emergency Action 

Emergency 
Action 

1 



Mission: 
To protect promote & improve the health 

of all people in Flodda through integrated 

state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Swgeon General & Secretary 

Vision: To tie the Healthiest State in the 

flU REQUEST FORM 

FROM: Justin Boynton, RSII for Ana M. Gargollo- 
McDonald, Esq. 

TO: ISU Edward Thompson 

Date: 4/2412014 TO: CSU 

Phone #: 850-245-4444 x 8200 CC: Neil Downs 

Case Number: 2013-14577 Board: Pharmacy 
Subject: Hector A. Pineiro Code:hlllo6a Status: 
Requested Completion Date: As soon as possible 

90 

Was this case originally worked by CSU or in an area office different from where this service request is being sent? 
YES No NOTE: All process service requests need to be sent to appropriate field office. 
**lF YES, Dlease send acopy of the original Investigative Report without . 
NV FORM 376, Created 4/OS . 

(PSU) TYPE OF REQUEST: (describe details below) 

Z Process Service* (Activity Code 160) 

fl Additional Information Requested (Activity Code 145) 

fl Deficiency in Investigative Work (Activity Code 150) 

Details: Please hand serve the attached ESO. Thank you for your assistance. 

*The following additional information is needed for each service request: 

Last Known Address: 27460 S.W. th Path, Homestead, FL 33032 
Last Known Name & Phone Number: Hector A. Pinerio (786)439-9914 
Last Known Place of Employment & Address if Known: 
Has Contact Been Made With This Individual? YES J NoS; If Yes, When? 

(ISU/CSU) RESPONSE. 
E Process Service Completed (Activity Code 161) fl Process Service NOT Completed (Activity Code 162) 

fl Additional Info Sent to Legal (Activity Code 156) 

I Supp. Investigation Request Cancelled (Activity Code 157) 

Email to. Tallabass Alach Jacksonvi St. Tamp Orland Ft. West a Miam 
a a Myers Palm Lauderdale 

Consume 
r 

Services ULA 
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** Transmit Con?. Report ** 

Apr 242014 03:l6pm 

: 
a pr*a. prtitt@ta & improve the ttoith 
of at n orWa Lbro* ' 

flet. h 
Rick ott 

- John H. Armsttng, MD, PACS 

Surgeon & 

The Honorable Robert S. Cohen 

Chief Administrative Law Judge 
Division of Administrative Hearings 
1230 Apalachee Parkway 
Tallahassee, FL 32301 

n: To be the HealthIest tiate n the m 

April 24, 2014 

RE: Department of Health vs. Hector A 
Case Number: 2013-14577 

Dear Judge Cohen: 

Pineiro, R.P.T. 

This letter is to advise you that the Department has issued an Emergency Restriction Order 
contheming the license of Hector A. Pineiro to practice as a registered pharmacy technician in 

the State of Florida. An Administrative omplaint has not been issued in the above case. 

Therefore, this is riot a request for a Formal hearing. 

This letter is sent to advise you of the action taken by the Department and to advise you of the 

possibility that the respondent may request an expedited hearing. The Department shall keep 

you advised of any developments. If you need additional information, please contact Ana 

Gargollo-Mcbonald, Assistant General Counsel at (850) 

ib 

ly, 
Justin Boynt 
Regulatory Specialist II 
Prosecution Services Unit 

Florida Department f Health 
Ofte of the , Unf 1 TeUwste%FL ]220&-11O1 

Exass rear 2515 Ieleath1* . Suth 105 

PHONE . FM 800/245-4%2 

ldasHealth.com l 
YOTUBZUd0Pr 



Rick Scott 

Mission: Governor 

Toprotect, prornote&improvethe health 

of all people in Florida through integrated John H. Annstrong, , FAtS 
state, county & community efforts. 

]={] 
. Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nabon 

April 24, 2014 

The Honorable Robert S. Cohen 

Chief Administrative Law Judge 
Division of Administrative Hearings 
1230 Apalachee Parkway 
Tallahassee, FL 32301 

RE: Department of Health vs. Hector A Pineiro, R.P.T. 

Case Number: 2013-14577 

Dear Judge Cohen: 

This letter is to advise you that the Department has issued an Emergency Restriction Order 
concerning the license of Hector A. Pineiro to practice as a registered pharmacy technician in 

the State of Florida. An Administrative Complaint has not been issued in the above case. 

Therefore, this is not a request for a formal hearing. 

This letter is sent to advise you of the action taken by the Department and to advise you of the 
possibility that the respondent may request an expedited hearing. The Department shall keep 

you advised of any developments. If you need additional information, please contact Ana 

Gargollo-McDonald, Assistant General Counsel at (850) 245-4444. 

- 

Regulatory Specialist II 
Prosecution Services Unit 

/jb 

Florida Department of Health www.FloridasHealth.com 
Office oF the General Counsel • Prosecubon SeMces Unit . ITFER:HeatthyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL FACEBOOKFLDepaxUnentofHealth 

Express mail address: 2585 Merchants Row- Suite 105 YOUTUBE: lldoh 

PHONE: 8501245-4444 • FM 8501245-4662 



Mission: 
To protect, promote & improve the health 

of at people in Florida through integrated 

slate, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Deøartment of Health 

Petitioner 

VisJon: To be the Healthiest State in the Nathn 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

vs 

HECTOR PINEIRO, RPT 

Case No. 2013-1 4577 

Respondent 

COMES NOW, the affiant, who first being duly sworn, deposes and states: 

1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of Florida. 

2) That on April 24, 2014, Affiant made a diligent effort to locate Respondent, to serve 

and related papers; 

_____ 

Order compelling examination(s); Subpoena(s); 

__________Final 

order 
to cease and desist; XX ERO and related papers. 

3) Check applicable answer below: 

Administrative Complaint 
Notice 

XX Affiant made personal service on on some person at Respondent's usual place of abode over the age of 15 

residing there, on (date) 4/24/14 

_Affiant was unable to make service after searching for Respondent at: (a) all addresses for Respondent shown in the 

DOH investigation of the case; (b) all official addresses for Respondent shown in his licensing records on the computer 
terminal or ard o ice; any others: Accurint 

Affiant 

State Of Florida 

County Of Miami Dade 

' 1 

HEALTH 

Before me, personally appeared Robert Radin whose identity is 

identification) and who, acknowledges that /her signature appears 

Swom affirmed by Affianttäfore this 

I 

known to me by Personal Knowledge (type of 

2 
dayof 

above. 

2014.. 

Notary Public-State of 

(u\ 

Florida 

L 
Type or Print Name 

NV FORM 321 

My Commission Expires 



STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

INVESTIGATIVE REPORT 

Office: MIAMI XI Date of Case: 5/30/13 Case Number: RPT 2013-14577 

Subject: HECTOR A PINEIRO Source: ANONYMOUS 
27460 Sw 138 Path 
Homestead, FL 33032 
(786)339-9914 

Prefix: 2208 License #:19460 Profession: BQard: Pharmacy Report Date:3j24/14 
Pharmacy 
Technician 

Period of Investigation: 3/13/14-3/24/14 Type of Report: SUPPLEMENTAL. 1 

Alleged violation of SS. SEE FINAL REPORT 

Synopsis: 

This supplemental investigation is predicated upon receipt of a request from ANA GARGOLLO-MCDONALD 
ESQI Senior Attorney with DOH PSU. The request was to serve order compelling an examination HECTOR 
PINEIRO. 

On 3118/14DOH Investigator SAMUEL MERCADO was able to serve PINEIRO with OCE forms. 

Exhibits: 
Si-Copy of affidavit of service for PINEIRO(p2) 

Related Case(s): 

Investigat Date: March 24, 2014 Approved By/Date arch 24, 2014 

anager 
Distribution: HO/ISU Page 1 

\ 9" :. 

- 

INV FORM 300, Revised 02/08, Created 07/02 



Mission: 
To protect, promote & improve the health 

of all people in Florida Through integrated 

state, county & community efforts. Fll©irS 
HEALTH 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Respondent 

Vision: To be the Healthiest State in the Nation 

AFFIDAVIT OF SERVICE OR DILIGENT SEARCH 

Case No. 2013-14577 

COMES NOW, the Sf1 ant, who flrst being duly sworn, deposes and states: 

1) Affiant is an Investigator/Inspector employed by the DEPARTMENT OF HEALTH, State of Florida. 

2) That on 3/18/14 Affiant made a diligent effort to locate Respondent, to serve Order compelling examination. 

3) Chyk applicable answer below: 

X Affiant made personal service on 

thd 

Affiant 
C - 

Respondent or on some person at Respondent's usual place of abode over 

State Of Florida 

County Of Miami Dade 

Before me, personally appeared whose identity is known to me by personally known (type of 

identification) and who, acknowledges that his/her signature appears above. 

Sworn to Afflant before me 

Notary Public-State of Florida 

Type or Print Name 

this 19th day of March 

My Commission Expires 

2014 

ISF(RA CAVATORTA 
Commission # FF002218 
ExpIres March 26, 2017 

Ilmi my ma, 'mac. 

i 
NV FORM 321 

2 

Department ofHealth 

Petitioner 

vs 

Hector Pineiro • 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

In Re: The Order Compelling Examination of 
Hector A. Pineiro,. R.P.T. 
License No.: RPT 19460 
Case No.: 2013-14577 

ORDER COMPELLING AN EXAMINATION 

The Department of Health (Department) is the state agency charged 

with regulating the practice of Pharmacy pursuant to Chapters 20, 456, and 

465, Florida Statutes. 

For probable cause shown and pursuant to the authority vested in 

the Department by Chapter 465, Florida Statutes, you are hereby ordered 

to report and submit to a mental and physical examination to be conducted 

by the following named physician at the date, time, and place indicated. 

MENTAL/PHYSICAL EXAMINATION 

I. Jack Abramson, M.D. 
21110 Biscayne Blvd., Suite 406 

Aventura, Florida 33180 
(305) 935-4391 

ON 
Tuesday, April 1, 2014 © 8:45 





In Re: The Compelling Examination of 
Hector A. Pineiro, RPT 
Case Number 2013-14577 

Section 1308.14, Code of Federal Regulations, zolpidern is a Schedule IV 

controlled substance. Zolpidem can cause dependence and is subject to 

abuse. 

4. Marijuana or cannabis contains Tetrahydrocannabinols (THC), 

which are psychoactive ingredients. According to Section 893.03(1), 

Florida Statutes (2013), THC is a Schedule I controlled substance that has 

a high potential for abuse and has no currently accepted medical use in 

treatment in the United States, and in its use under medical supervision 

does not meet accepted safety standards. 

5. On or about April 30, 2013, Mr. Pineiro was arrested for 

possession of controlled substance with intent to sell, possession of a 

legend drug without a prescription, and possession of marijuana under 0- 

20 grams. 

6. According to the arrest report, in a post-Miranda statement, Mr. 

Pineiro admitted to stealing the zolpidem pills from his job at South Point 

Pharmacy. 

7. On or about February 3, 2014, in the Circuit Court of the 

Eleventh Judicial Circuit, in Miami-Dade County, case number F13010135, 

Mr. Pineiro entered into a pretrial diversion drug program. 

• 
3 



In : The Or. Compelling Examination of 
Hector A. Pineiro, RPT 
Case Number 2013-14577 

CONCLUSIONS OF LAW 

1. The Department of Health, by and through the State Surgeon 

General, has jurisdiction over this matter pursuant to Chapters 456 and 

465, Florida Statutes. 

2. Section 465.016(1)(m), Florida Statutes (2013), grants the 

Department the authority to issue an order to compel a licensee to submit 

to a mental or physical examination by physicians designated by the 

Department upon a finding of the State Surgeon General or h!s designee 

that probable cause exists to believe that the licensee is unable to practice 

pharmacy due to the finding of a marijuana cigarette and two bottles of 

zolpidem in his personal vehicle, and his admission of stealing zolpidem 

pills from his employer. 

3. Based on the foregoing Findings of Fact, the State Surgeon 

General, through his designee, concludes that probable cause exists to 

believe Hector A. Pineiro, R.P.T., is unable to practice as a registered 

pharmacy technician with reasonable skill and safety to patients, pursuant 

to Section 465.016(1)(m), Florida Statutes (2013). 

4. In accordance with the authority vested in the Department of 

Health under Chapters 456 and 465, Florida Statutes, the State Surgeon 

4 



In Re: The Compelling Examination of 
Hector A. Pineiro, RPT 
Case Number 2013-14577 

General, through his designee, concludes that Section 465.016(1)(m), 

Florida Statutes (2013), should be enforced. 

DONE and ORDERED by the Department of Health this 

___ 

day of 

2014. 

John H. Armstrong, MD, FACS 

State Surgeon General and 
Secretary of Health 

,7i Martin Stubblêield 
V Deputy Secretary for Administration 

COUNSEL FOR DEPARTMENT: 

Ana M. Gargollo-McDonald 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress. Way, Bin C-65 
Tallahassee, Florida. 32399-3265 
Florida Bar NumbS: 0035536 
Telephone (850) 425-4444 Ext. 8133 
Facsimile (850) 245-4682 
ana.gargollo-mcdonald@flhealth.gov 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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HEALTH Rick Scott 

Mission: 
Governor 

To protect, promote & improve the health 

of all people in Florida through integrated John H. Armstrong, MD, FACS 

state, county & community efforth. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Nafion 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201218855 

NICOLE C SCHREIBER, 
RESPONDENT. 

NOTICE 

TO: NICOLE C SCHREIBER 
1559 TREDEGAR DR 
FORT MYERS, FL 33919 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 

on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 

be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 

Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 

earlier if all parties are present Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 

that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 

case is heard. 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 

been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

Executive Director 
BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.floridasHeatth.Com 

Division of Medical Quality Assurance 
TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmefltOlHealth 

PHONE: (850) 245-4444 • FAX : (850) 245-4791 
YOUTIJBE: fidoh 



HEALTH 
Rick Scott 

Mission: Governor 

To protect, promote & improve the health 

of all people in Florida through integrated 
John H. Armstrong, MD, FACS 

state, county & community efforts. 
Surgeon General & Sec 

Vision: To be the Healthiest State in the Naben 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201218855 

NICOLE C SCHREIBER, 
RESPONDENT. 

NOTI CE 

TO: NICOLE C SCHREIBER 
1559 P0 BOX 489 
LAKE PARK, GA 31636 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, August 13, 2014, commencing at 9 a.m. Although the Respondent is not required to 
be present, it is in their best interest to attend. This hearing will be held at DoubleTree by Hilton, 100 
Fairway Drive, Deerfield Beach, FL 33441, 1(800) 624-3606.. 

The purpose of the hearing is to consider a motion for: Hearing - No Disputed Material Facts 

Note: Cases shown on the agenda as "timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 10th day of July, 2014. 

BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance TWITrER:HeaIthyFLA 

4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 :FLDepartmentofHealth 
PHONE: (850) 245-4444 FAX: (850) 245-4791 YOUTUBE: fldoh 
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HEALTH 
Vialorn To be the Ilesithiect State the Nabon 

TO: 

FROM: 

MEMORANDUM 

Patrick W. Kennedy, M.A., Executive Director, Board of Pharmacy 

Mary Miller, Assistant General Counsel 

RE: Hearing - No Disputed Material Facts 
SUBJECT: DOH v. Nicole C. Schreiber, R. Ph. 

DOH Case Number 2012-18855 

. 

DATE: June 12, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for final 
agency action for the August 13, 2014 meeting of the board. The following information is 

provided in this regard. 

Nicole C. Schreiber, R. Ph. 

1559 P.O. Box489 
Lake Park, GA 31636 

'Enforcement Address(s): 1559 Tredegar Drive 

Fort Myers, FL 33919 

Subject's License No: 40395 Rank:' PS 

Licensure File No: 31588 

Initial Licensure Date: 8/19/2005 

Board Certification: None 

Required to Appear: No 

Current IPN/PRN Contract: No 

Allegation(s): Count 1: Section 456.072(1)(hh), F.S. (2012) 
Count 2: SectIon 456.072(1)(k), F.S. (2012) 

Prior Discipline: 

Probable Cause Panel: June 20, 2013: Risch and Mesaros 

Subject's Attorney: Pro Se 

Complainant/Address: Judy Rivenbark, M.D. 
Professional Resource Network 
Post Office Box 1020 
Fernandina Beach, FL 32035 

Florida Depertm.nt of Hcolth lth.coas 
Office of the General Counsel • Proseouton ServIces Unfi PMIER*lealthyFLA 
4052 Bald Cypress Way, Uin 045 FL 32398•1701 li 
Express mafi address 2585 Merchants RowS SuIte 105 YOtITU6E: fldoh 

PHONE 850/245-4444 • FAX 850/245.4883 

MIsalom 
To protect, promote & Unprove the health al people bi FIoPda thiough integrated 
state, & community effofls. 

Rick Scott 

John H. ArmstronL MD, FAC$ 

Surgeon General & Sea'ela,y 

Subject: 
Subject's Address of Record: 



Materials Submitted: Memorandum to the Board 
Motion for Final Order after Hearing Not Involving 
Disputed Issues of Material Fact 
Administrative Complaint 
Motion to Assess Costs 

Exhibit A — Cost Affidavit 
Exhibit 1 — Cost Summary 
Exhibit 2 — Itemized Cost Summary 

Election of Rights 
Board Notification Letter 
Supplemental Investigative Report dated 5/1/2014 
PCP Memorandum 

Count 1: Section 456.072(1)(hh), F.S. (2012): from $1,000 fine and suspension until 
successful completion or receipt of written confirmation of compliance with ongoing treatment 
to Revocation. 

Count 2: Section 456.072(1)(k), F.S. (2012), from $2,000 fine to $10,000 fine and 
Revocation. 

PRELIMINARY CASE REMARKS: Informal Hearing 

On or about October 18, 2012, Respondent entered into a five year monitoring contract with 
PRN. On or about December 18, 2012, Respondent was terminated from PRN for failure to 
comply with the terms of her PRN monitoring contract. Respondent is presently withdrawn 
from practice and participating in a faith-based treatment program. 

MSM/aed 

8L: 06/04/2014 15:02:05 



STATE OF FLORIDA 
DEPARTMENTOF HEALTH 

DEPARTMENT OF HEALTH 
Petitioner 

v. CASE NO. 2012-18855 

NICOLE SCHREIBER,.R. PH., 
Respondent. 

1 

MOTION FOR FINAL ORDER AFTER HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACTS 

COMES NOW, the Petitioner, by and through its undersigned counsel, 

and moves the Board of Pharmacy for entry of a Final Order in the above- 

styled cause on a date and time that has been determined and noticed by 

the Board. As grounds therefore, the Petitioner would state the following: 

1. Petitioner previously filed an Administrative Complaint against 

Respondent alleging that Respondent had violated the provisions of Florida 

Statutes, as set forth therein. The Department, by filing the Administrative 

Complaint, is seeking to discipline the Respondent's license to practice as a 

Pharmacist, thereby affecting the Respondent's substantial interests. 

2. On or about April 10, 2014, Petitioner served Respondent with 

the Administrative Complaint via Respondent's address of record with the 



Department of Health. The Department, by serving the Respondent with 

the Administrative Complaint, provided the Respondent written notice of its 

decision to seek discipline of the Respondent's license to practice as a 

Pharmacist. 

3. The Respondent has filed an Election of Rights Form or other 

responsive pleading evincing, or has otherwise indicated, that Respondent 

does not dispute the material facts alleged in the Administrative Complaint. 

4. There are no disputed issues of material fact to be resolved by 

the Board. 

5. Respondent has been advised, by a copy of this Motion, that a 

copy of the investigative file in this case shall be furnished to the Board to 

establish a prima facie case regarding the violations as set forth in the 

Administrative Complaint. 





CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and 

foregoing has been prQvided by U.S. mail this of 

2014, to Nicole Schreiber, R. Ph., P. 0. Box 

489, Lake Park, GA 31636. 

Mary S. Miller, E&q. 

Assistant General Counsel 



STATE OF FLORIDA 
DEPARTNENTOFHEALTH 

DEPARTMENT OF HEALTH: 

PETITIONER, 

V.. CASE NO. 2012-18855 

NICOLE C. SCHREIBER, R.Ph., 

RESPONDENT. 

____________I 

ADMINISTRATIVE cOMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint before the 

Board of Pharmacy against Respondent, Nicole C. Schreiber, R.Ph., and in 

support thereof alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Administrative Complaint, 

Respondent was a licensed pharmacist within the state of Florida, having 

been issued license number PS 40395. 



3. Respondent's address of record is 1559 Tredegar Drive, Fort 

Myers, Florida 33919. 

4. On or about October 18, 2012, Respondent entered into a 

Monitoring Contract with the Florida Professionals Resource Network, Inc. 

(PRN). 

5. PRN is the impaired practitioners program for the Board of 

Pharmacy, designated pursuant to Section 456.076, Florida Statutes. PRN 

is a program that monitors the evaluation, care, and treatment of impaired 

healthcare professionals. PRN also provides for the exchange of 

information between treatment providers and the Department for the 

protection of the public. 

6. Respondent's PRN Monitoring Contract was for a period of five 

(5) years and subject to review by PRN. 

7. The PRN Monitoring Contract signed by Respondent states, "I 

understand and agree that, by signing this contract, I am entering into a 

legal obligation as set forth in Section 456.072(1)(k), Florida Statutes." 

8. On or about December 18, 2012, Respondent was terminated 

from PRN for failure to comply with the terms of Respondent's PRN 

Monitoring Contract. 

Department of Health v. Nicole Schreiber, R.Ph, I 
Case No. 2012-18855 



COUNT ONE 

9. Petitioner reafleges and incorporates paragraphs one through 

eight, as if fufly set forth herein. 

10. Section 456.072(1)(hh), Florida Statutes (2012), provides that 

being terminated from a treatment program for impaired practitioners, 

which is overseen by an impaired practitioner consultant as described in 

Section 456.076, Florida Statutes, for failure to comply without good cause, 

with the terms of the monitoring or treatment contract entered into by the 

licensee, or for not successfully completing any drug treatment or alcohol 

treatment program, constitutes grounds for disciplinary action. 

11. On or about December 18, 2012, Respondent was terminated 

from PRN for failure to comply 'With the terms of Respondent's PRN 

Monitoring Contract. 

12. Based on foregoing, Respondent violated Section 

456.072(1)(hh), Florida Statutes (2012), by being terminated from a 

treatment program for impaired practitioners, which is overseen by an 

impaired practitioner consultant as described in Section 456.076, Florida 

Statutes, for failure to comply Without good cause, with the terms of the 

Departrnentof Health v. Nicole Schreiber, R.Ph. 3 

Case No. 2012-18855 



monitoring or treatment contract entered into by the licensee, or for not 

successfully completing any drug treatment or alcohol treatment program. 

COUNT TWO 

13. Petitioner realleges and incorporates paragraphs one through 

eight, as if fully set forth herein. 

14. Section 456.072(1)(k), Florida Statutes (2012), provides that 

failing to perform any statutory or legal obligation placed upon a licensee 

constitutes grounds for disciplinary action. 

15. On or about December 18, 2012, Respondent was terminated 

from PRN for failure to comply with the terms of her PRN Monitoring 

Contract, which stated the contract was a legal obligation as set forth in 

Section 456.072( 1)(k), Florida Statutes. 

16. Based on the foregoing, Respondent violated Section 

456.072(1)(k), Florida Statutes (2012), by failing to perform any statutory 

or legal obligation placed upon a licensee by being terminated from PRN 

for failure to comply with the terms of Respondent's PRN Monitoring 

Contract. 

WHEREFORE, the Petitioner respectfully requests.that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

Deparfrnent of Health v. Nicole Schreiber, R.Ph. 4 

Case No. 2012-18855 



permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

lacement of the Respondent on probation, corrective action, refund of 

fees billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 9OtK day of alLAt. , 2013. 

JOHN H. ARMSTRONG, MD, FACS 
State Surgeon General and 
Secretary of Health 

DeparUnent of Health v. Sthreiber, R.Ph. 
Case No. 2012-18855 

4 F— 
MARY S. MILL%R 
Assistant General Counsel 
DON Prosecution Services Unit 
4052 Bald Cypress Way, Bin #C65 

FL 32399-3265 
Fla. Bar No. 0780420 
(850) 245-4444 phone, ext. 8104 
(850) 245-4683 fax 
E-mail: us 

S 
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NOTICE °! RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569. and 120.57, 

• Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is 1 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the• investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other disdpline imposed. 

Depaitmentof Flealth , Nicole Sdireiber, R.Ph. 6 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2012-18855 

NICOLE C. SCHREIBER, R. PH., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the follOwing: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered orior 
after July 1, 2001, pursuant to this section or 



discipline imposed through final order, or 
citation; entered on or after July 1, 2001, for a 

violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to, salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board, shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections 

• . 
3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $2,050.21 based on the 

following itemized statement of costs: 

Complaint Number: 201218855 
Subject's Name: SCHREIBER, NICOLE C 

Cost to Date 

Hours 
J 

Costs 

Complaint: 1.10 $60.39 

Investigation: 1120.90 I$1,335.71 

Legal: .20 I$654.11 I 

Compliance: 
• 0 Iso.oo 

I 

I******n** 
Sub Total: 128.20 $2,050.21 

Expenses to Date: 
I I 

I 
so.oo 

Total Costs to Date: ft$2,050.21 

2 



Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $1,396.10 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of csts, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $1,396.10 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Sectibn 456.072(4), Florida Statutes. 

WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $1,396.10. 

3 



DATED this Itday of 

________________, 

2014. 

Respectfully submitted, 

Mary S. MiIIdf, Esq. 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
Florida Bar # 0780420 
(850) 245-4444, ext. 8104 
(850) 245-4683 Fax 
Email: @flhealth.gov 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 

day of 

_________________, 

2014, to NICOLE C. 

SCHREIBER, R. PH,. 

Mary S. Esq. 
Assistant General Counsel 

4 



IT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared IIANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 

• respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 
Cypress Way, Bin C-75 Tallahaséee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigaOon and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2012-18855 (Department of Health v NICOLE C. 
SCHREIBER; R.PI-I.) are TWO THOUSAND FIFTY DOLLARS AND 
TWENTY-ONE CENTS ($2,050.21). 

6) The costs for IJOH case number(s) 2012-18855 (Department of Health 
v NICOLE C. SCHREIBER, R.PH.) are summarized in Exhibit I (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DON case number(s) 2012- 
18855 (Department of Health v NICOLE C. SCHREIBER, R.PH.) are 
detailed in Exhibit 2 (Itemized Cost Report and Itemized Expense 
Report and receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

1 of2 Lfl 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane Walters, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statementá contained 
therein are true and correct to the best of her knowledge and belief 

FURTHER AFFIANT SAYETH NOT. 

Shàne Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me , 2014, 
by Shane Walters, who is personally known to me. 

N 

\ 
Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

2 of 2 
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Page lofi 

Compllabnt Nwircrmber: 20112118855 

Nanne: SCFIREIBER, NICOLE C 

[ 
Cost to lThatht 

L [ 
Hours Costs 

( 
$69.39 

[ 
$1,335.71 

Legab $654.11 

Compliance: osoj o 
****M:**** ********** 

Sub Totall: 28.20 $2,050.21 

to Date: 

lor Amount: l 
Tota! Costs to Date: 1 

OTTMETRAXJCSDETL.ASP 6/2/2014 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


Mission: 
Governor 

To protect, promote & improve the health I 
I 

Rick Scott 

of all people in Florida through integrated I 
I John H. Armstrong, MD, FACS 

state, county & community efforts. 

I LT}1 State Surgeon General & Secretary 

Vision: To be the Healthiest State in the 

June 13, 2014 

Nicole C. Schreiber, A. Ph. 
1559 P.O. 8ox489 
Lake Park, GA 31636 

Re: DOH vs. Nicole C. Schreiber, R. Ph. 
DOH Case Number: 2012-18855 

Dear Ms. Schreiber: 

I am in receipt of your Election of Rights requesting a hearing and indicating you are interested in 
settling this matter, concerning the above referenced case. I also received your voice mail message 
earlier this month stating you wanted your case to be presented to the Board of Pharmacy as a hearing 
where there are no disputed issues of material fact, or an "informal" hearing. This means that the facts 
alleged in the Administrative Complaint are uncontested. This is an important distinction because, by law, 
the Board cannot resolve disputes of material fact in this case or any disciplinary case. Since you are 
requesting a hearing not involving disputed issues of material fact, you are not admitting the facts alleged 
in the Administrative Complaint, however, you are agreeing not to contest these facts and to limit 
presentation to legal argument, if any, and to matters in mitigation or extenuation. 

Our office is now preparing for this case to be presented at the next meeting of the Florida Board of 
Pharmacy, scheduled for August 12-13, 2014. The Board office will send an official notice with the 
time and location two weeks prior to the meeting. 

Thank for your attention and cooperation in this matter. Should you have any questions, please feel 
free to contact this office. 

Sincerely, 

Mary S. Mjj)er, Esq. 
Assistant General Counsel 

MSM/aed 

florida D.partmoñt of Hoalth www.FioridssHoslth.com 
Office of the General Counsel • Prosecution Services Unit 

TWITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 Tallahassee, FL 32399-1701 

FACEBOOK:FLDepartmentof Health 
Express mail address: 2585 Merchants Row — Suite 105 

YOUTUBE: fldoh 
PHONE: 850/245-4444 • FAX 850/245-4683 



Rick Scott 
Mission: i I Governor 
To promote & Improve the health 

of all people in Flodda through integrated 
I John H. Armstrong, MD, FACS 

state, county & community efforts. 

I H EALTH I 

State Surgeon General & Secretary 

Vision: To be the Healthiest State in The Nation 

July 1, 2013 
Physicians Recovery Network 
12 South nd Street 
Fernandina Beach, Florida 32034 

RE: Department of Health v. Nicole C. Schreiber, R.Ph. 

Case No. 2012-18855 

Dear Sir/Madam: 

The Probable Cause Panel of the Board of Pharmacy has found probable cause to believe that the 
above-referenced pharmacist has violated the Pharmacy Practice Act. The attached Administrative 
Complaint has been filed against the above-referenced licensee. An Administrative Complaint is a 

formal charging document, similar to art information/indictment in a criminal case, and represents 

the general factual basis upon which the individual's license may be disciplinecL The licensee has 

the right tà an evidentiary hearing to dispute the allegations and you may be asked to testify 
regarding your knowledge of this case. 

You will be notified of any hearings or proceedings you are required or permitted to attend. In 

the interim, please feel free to contact me in writing at the address or telephone number listed 

below. 

Sincerely, 

Mary S. Miller 
Assistant General Counsel , - 

MSM/mt 

Attachment 
MSMJmt 
Enclosure 

Florida Department of Health ldasHealth.com 
Office of the General Counsel • ProsecuUon Services Unit TWFTTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-1701 FACEBOOK:FLDeparbiientoNeafth 
Express mail address: 2585 Merchants Row— Suite 105 YOUflJBE: fldoh 
PHONE: 850/2454444• FAX 850/245-4663 
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10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
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appropriate board. 
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MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

Department of Health, Prosecution Services Unit 

Chair, Probable Cause Panel, Florida Board of Pharmacy 

Nicolie , Schdber, R,Fh. 
Case 555 

MEMIBERS: Mklltele We&er 

DATE OF ?: June 20, 2013 AGENDA ITEM: A-i 

This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 

investigative file, recommendations of the Department, and any information submitted by the Subject, and 

being otherwise uy advised in the premises, the panel finds that: 

_JL_ Probable cause exists and a formal complaint shall be filed for violation of 

statutes and rules, including but not limited to: 

Section 456.072(1)(hh), Florida Statutes (2012); 

Section 456.072(1)(k), Florida Statutes (2012); 

Probable Cause was not found tifis 

In lieu of probable cause, issue letter of guidance 

Case needs further investigation 2 ,, ) 
Case requires expert review 

b) 
c) 

Upon reconsideration, dismiss 

other 
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Mission: 
To protect, promote & improve the health 
of all people in Florida through integrated 

state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Thomas Edmund Saywell 
11805 Arbor Glen Drive 
Chardon, OH 44024 

RE: Pharmacist Intern Application 

Dear Mr. Saywell, 

Vision: To be the Healthiest State in the Nabon 

July 15, 2014 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh.state.fl. us/mqa/pharmacy/ph_meeting . html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Cumbie, 
Regulatory Specialist II 

Florida Department of Health 
of Pharrnacy 

4052 Bald Cypress Way, Bin C.04 Tallahassee, FL 32399 
PHONE: 850/245-4292 FAX 850/413.6982 

www.FloridasHealth.com 
ITTER:HealthyFLA 

FACEBOOK:FLDepartmentofHealth 
YOUTUBE: fldoh 
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FLORIDA BOARD OF PHARMACY 
P.O. Box 6320 • Tallahassee, FL 323 14-6320 

Phone: 850-245-4292 
www.floridaspharmacy.ciov 

ITEM #2— PHARMACY INTERN APPLICATION 
FOR U .S. PHARMACY STUDENTS/GRADUTES 

RECE!VED 

MAY 092014 

Rpricia Boara of Pbarinacy 

Rule 64B16-26.400(1), Florida Administrative Code, states, A pharmacy intern is required to be 
registered with the Department of Health as an intern before being employed as in intern in a pharmacy 
in Florida. Intern certificates issued by the Florida Board of Pharmacy (the board) are valid for the State 
of Florida ONLY and must be returned to the board after an intern has become a Registered Pharmacist 
in the State of Florida. Applicants must complete the information below and forward the application to the 
College of Pharmacy to be completed by the Dean and returned to the address above. 

Please print or Ieqiblv. 

'I — 

Last Name First Name Mid le Name 
t114/ I 

Home Address (Mailing Address — ML) City State Zip 
1kv bay' tv Chayck3t\ 

Work (Practice Location — PL) City A State Zip 

t Phone Number J Home Phone Number Date of Birth 

DH-MQA 104, 10/13 
Rule 64B16-26.2032, F.A.C. 

Page 2 of 10 

1. Biographical Information 

2. Equal Opportunity Data — We are required to ask that you furnish the following informaffon as part of your 
voluntary compliance with Section 2, Uniform Guidelines on Employee Selection Procedure (1978) 
43FR38295 (August 25, 1978). The information is gathered for statistical and reporting purposes only and 
does not ivany way affect your candidacy for licensure. 
SEX: 0 Female 
RACE: Caucasian 0 Black DHispanic 0 Asian 0 Native American 0 Other 
3. If known Indicate the name and address of the pharmacy where you will intern in . 
4 Have you ever applied to take the Florida oharmacist examination? If yes, please indicate the . 
Yes No Date 

Yes / 5 Have you ever been convicted of or entered a plea of guilty, nob contendere or no contest to a 

crime in any jurisdiction other than a minor traffic offense? 

No 

(You must include all misdemeanors and felonies, even if adjudication was withheld by the court, so that you would not have a record 
of conviction. Driving under the influence or driving while impaired is NQI a minor traffic offense for the purposes of this question.) 



10. Has disciplinary action ever been taken against your pharmacist or any other professional license 
in this state or any other state? 

Yes No 

11. Have you ever surrendered your pharmacist or any other professional license in another 
jurisdiction when disciplinary action wps pending? 

Yes No 

12. Are you presently being investigated or is any disciplinary action pending against 

you been convicted of, or entered a plea of guilty or nob contendere to, regardless of 
adjudication, a felony under Chapter 409, F.S. (relating to social and economic assistance), Chapter 
817, F.S. (relating to fraudulent practices), Chapter 893, F.S. (relating to drug abuse prevention and 
control) or a similar felony offense(s) in another state or jurisdiction? (If you responded "no", skip to 
#14.) 

Yes No 

13a. If "yes" to 13, for the felonies of the first or second degree, has it been more than 15 years from 
the date of the plea, sentence and completion of any subsequent probation? 

Yes No 

13b. If "yes" to 13, for the felonies of the third degree, has it been more than 10 years from the date of 
the plea, sentence and completion of any subsequent probation? (This question does not apply to 
felonies of the third degree under S tion 893.13(6)(a), Florida . 
Yes No______ 

I 3c. If "yes" to 13, for the felonies of the third degree under Section 893.1 3(6)(a), Florida Statutes, has 
it been more than 5 years from the date of the plea, sentence and completion of any subsequent 
probation? 

Yes______ No 

13d. If "yes" to 13, have you successfully completed a drug court program that resulted in the plea for 
the felony offense being withdrawn or the charges dismissed? (If "yes", please provide supporting 
documentation). 

Yes No______ 

14. Have you been convicted of, or entered a plea of guilty or nob contendere to, regardless of 
adjudication, a felony under 21 U.S.C. ss. 801-970 (relating to controlled substances) or 42 U.S.C. ss. 
1395-1 396 (relating to public health, welfare, Medicare and Medicaid issues)? (If no do not answer 14a.) 

LYes No 7 
DH-MQA 104, 10/13 lO 
Rule 64B16-26.2032, F.A.C. 



14a. If "yes" to 14; has it been more than 15 years before the date of application since the sentence 
and any subsequent period of proba n for such conviction or plea ? 
Yes______ No 
15. Have you ever been terminated for cause from the Florida Medicaid Program pursuant to Section 
409.913, Florida Statutes? (If no, do answer 15a.) 

Yes No V 
15a. If you have been terminated but reinstated, have you been in good standing with the Florida 
Medicaid Program for the most recent,iIve years? 

Yes No 

16. Have you ever been terminated for cause, pursuant to the appeals procedures established by the 
state or federal government, from any other state Medicaid program or the federal Medicare program? 
(If no, do not answer 16a and 16b.) 

Yes No 

16a. Have you been in good standing with a state Medicaid program or the federal Medicare program 
for the most recent five years? 

Yes No 

I 6b. Did the termination occur at leasI2o years prior to the date of this ? 
Yes No " 
17. Are you currently listed on the United States Department of Health and Human Services Office of 
Inspector General's List of Excluded and Entities? (If "yes", please provide ) 
Yes No 

18. If "yes" to any of the questions 13 through 17 above, on or before July 1, 2009, were you enrolled 
in an educational or training program in the profession in which you are seeking licensure that was 
recognized by this profession's licensing board or the Department of Health? (If "yes", please provide 
official documentation verifying nrollment status.) 

Yes________ No tJ 

All of the above questions must be answered or your application will be returned for completion. If 
you answer "yes" to any questions in 5-18, explain on.a sheet providing accurate details, and submit a 
certified official copy of the order of the court or state board of pharmacy, supporting documents or all 
if applicable. 

Section 456.013(1)(a), F.S., requires that applicants supplement their applications as needed to reflect any 
material change in any circumstances or changes stated in the application which takes place between the initial 
filing of the application and the final grant or denial of the license and which might affect the decision of the 
department. 

The statements contained in this application are true, complete and correct and I agree that said statements 
shall form the basis of my application and I do authorize the Florida Board of Pharmacy to make any 
investigations they deem appropriate and to secure any additional information concerning me. I further authorize 
them to furnish any information they may have or have in the future concerning me to any person, corporation, 
institution, association, board or any municipal, county, state, or federal government agencies or units, and that I 

DH-MQA 104, 10/13 Page5oflo 
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understand according to the Florida Board of Pharmacy statutes, a pharmacy interns license may be revoked or 
suspended for presenting any false, fraudulent, or forged statement, certificate, diploma, or other item, in 
connection with an application for a license or permit, as set forth in section 456.015(2)(a), F.S. 

(SIGNATURE 
(SATE) 

TO BE COMPLETED BY DEAN OF COLLEGE OF PHARMACY 

This is to certify that the above named applicant is entered into the professional curriculum of the 

as of ; 

NAME OF SCHOOL) ' (DATE) 

of said professional curriculum as of flaL( I 

(DATE) . 
(SCHOOL SEAL) 

(SIGNATURE OF DEAN) 

/ (bATE) 

DH-MQA 104, 10/13 Page 6 of 10 
Rule 64B16-26.2032, F.A.C. 
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To Whom It May Concern: 

My name is Thomas Saywell, and I am 23 years old, just finishing up my fifth year 

studying pharmacy at Ohio Northern University. Becoming a pharmacist has always been a 

major goal in my life, and I was extremely excited and honored by the opportunity to study at a 

university as reputable as Ohio Northern. Through my five years on campus I have become 
known an exemplary member of the Ohio Northern's community. I have maintained a 3.36 GPA 
while participating in numerous extracurricular activities including SSHP, Sigma Pi Fraternity 
International, ASCP and intramural sports. However, when I was a sophomore, some issues off- 
campus occurred that need to be addressed. 

When I was in my second year of school at the age of 20, I was arrested on two different 
occasions for the possession/consumption of an alcoholic beverage being under the age of 21. 

This is in violation of A.C.O. 529.021. The first of the two instances occurred just after my 
twentieth birthday on August 12, 2010 in Ada, Ohio when I was celebrating with friends, some 
of whom were over the age of 21. There was alcohol present at the house of my older friend 
who invited us over, and I did wrongly consume it. At around one o'clock in the morning, 
myself and a few friends walked to McDonalds just down the road from where we lived. On the 
way over, a police officer pulled his car next to us and questioned us as to what we were doing 
and where we were heading. He expected that we were intoxicated and appeared to be underage. 
He asked me if I had consumed alcohol, and I told him that I had, in fact, drank that night. He 
took my drivers' license to verify my age and took me, along with two of the guys I was with, to 

the station. There we were all charged with underage consumption and scheduled to appear at 
court on the of August. I opted to appear at court without counsel, and I went on to enter a 
plea of guilty to the charge of Underage Possession! Consumption of Alcohol and enter into 
Hardin County's "Diversion" program. This is a ninety day contract with the state that, if 
completed, would dismiss the charge. Some of the specifications of the contract were to have no 
further violations, pay all court costs in full, complete an alcohol assessment, and perform 16 

community service hours. I successfully completed the diversion program, and the charge was 
dismissed. 

The second of my arrests occurred on March 20, 2011, also in Ada, Ohio. I again 

attended a party at an off-campus house. The house was really packed and the music was turned 
up far too loud. The Ada Police received a noise complaint, and opted to shut down the party. 
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They came to the door of the house, and the person who held the lease permitted the officers to 

enter. The police swept through and noticed that underage drinking was occurring and 

proceeded to search the house. I made the decision to not run from the police, as many others 
were, and to remain in the house. The next thing I knew I was face to face with the same officer 
that had arrested me the first time. He asked me first if I have had anything to drink. I told him 
the truth. I did have a few drinks earlier in the evening, but none for awhile. He instantly hand- 
cuffed me and led me to his police car without questioning any of the others. I obtained a lawyer 
for this offense, and the trial was on June 2, 2011. In court, given the circumstances and nature 
of the arrest, the charge was reduced to a non-alcohol related persistent disorderly conduct, a 

level 4 misdemeanor in the state of Ohio, which entails a suspended 30 day jail sentence and a 
fine. I paid the accompanying fine and successfully avoided all alcohol for the entirety of my six 

month probationary period, and the suspension of the jail sentence was upheld. 

I acknowledge that I should have just said enough is enough after my first incident and 
completely stopped drinking or more simply just never consumed alcohol in the first place. 

However, that is not the decision I made. At the time, I viewed my first arrest as an unlucky turn 
of events that should not have happened to me. I thought that there was no way it would ever 
happen again, and I told myself that I would just drink less and less often. Admittedly, I fell into 
the trap of "everyone else is doing it." Looking back, getting arrested for the same thing the 
second time was a major added learning experience in my life that taught me there is no place for 
alcohol consumption in the life of someone who strives to have a rewarding career practicing 
pharmacy. The media is full of stories where great, gifted individuals have had their advantages 
stripped from them simply by getting involved in the wrong circumstances. I view myself as a 
person who has been given many gifts and advantages in life. I have been blessed with a loving 
family who has sacrificed greatly for me to attend Ohio Northern and pursue a career as a 

pharmacist. I now see how quickly all I have worked for thus far in life could be lost because of 
mindless mistakes. I have always thought of myself as my own person and been seen as a leader 
by my peers. This is an example of where I lost sight of my own values and what I stand for to 
just follow others. 

During my volatile sophomore year when I was 20 years old, I had a few negative factors 
that had contributed to my troubles. I had never really experienced or been around alcohol 
whatsoever when in high school, and managed to avoid it my first year in college. In my second 
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year, my friend group consisted of a good amount of2l year olds that had a house where they 
had parties with alcohol. It was legal for them, and I mistakenly partook. I was not considering 
the long term consequences of my current actions at the time. That year, my vision was short- 
sighted. I did not view myself as a future health care professional, and I felt that if everyone else 
was doing it, why should I not? I now know the high standard that I need to hold myself to in 
the profession of pharmacy to be one of the most well respected and trusted members of the 
health care team. 

Throughout the past three years since my dealings with underage consumptionlpossession 
I have learned and grown more as a person than I ever thought possible. I am now 23 years old 
and alcohol has no place in my life. During the months following my second arrest, I attended 
about five private counseling sessions with Dr. Schaffer, one of the psychologists employed by 
Ohio Northern. He helped me prioritize my values and beliefs to get me to a point in life where I 
make my own decisions and do not simply follow others. He agreed that I did not and do not 
have an alcohol dependence problem, but simply a lacked sound decision making at the time. I 
had a meeting with Dr. Tom Kier, Associate Dean of Phatmacy at Ohio Northern. I set up this 
meeting because I thought it was important for me to disclose my mistakes with the university. I 
do not wish to attempt to keep anything hidden, and I do not want to have the school seen in a 
bad light because of my past actions. He placed a disciplinary notice in my file, and put me on 
social probation with the university. I have not had any offenses whatsoever in the three years 
since my run-in with the law, no further disciplinary action was taken. In my social life, I 
reconsidered my friend-group and surrounded myself with people that supported my decision to 
avoid alcohol. I became a part of religious life at ONU and have been attending chapel on 
campus every Thursday. I refocused on the important things in my life and put added emphasis 
on my pharmacy career. I use my past mistakes in my life everyday as both a learning experience 
and a turning point. I do not want these incidents to adversely affect my career goal of becoming 
a pharmacist. 

I obtained my Ohio intern license in August 2011 and have been practicing as an intern 
at Giant Eagle Phannacy for almost 3 years now. Academically, I have completed all of my 
didactic work at Ohio Northern and am set to go on my APPE rotations in July of this year. I am 
pursuing my Florida intern license because I wanted to expand my horizons as an APPE student. 
My parents live in the Ft. Myers area during the winter months, and I have been blessed with the 
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opportunity to complete a three month block of rotations with the Lee Memorial Hospital system 
from January through March 2015. I hope the experience is one that I will always remember and 
cherish as I advance further to fulfillment of my lifelong goal of becoming a pharmacist. 

Sincerely, 

Thomas Saywell 
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Mission: 
To protect, promote & improve the health 
of all people in Flonda through integrated 
state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Sheyrale Moore 
12419 SW th Terrace 
Homestead, FL 33032 

Vision: To be the Healthiest State in the Nation 

July 15, 2014 

RE: Registered Pharmacy Technician Application (File 56871) 

Dear Ms. Moore, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deeruield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh. state.fl. us/mqa/pharmacy/ph_meeting. html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health 
Board of Pharmacy 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 
PHONE: 850/245.4292 FAX 850/413-6982 

www.FloridasHealth.com 
TWITTER:HealthyFLA 

FACEBOOK:FLDepartmentofHealth 
YOUTUBE: fidort 

HEALTH 
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Basic Data 
Profession: 
Application Type: 
Name: 
Date of Birth: 
Place of Birth: 
Email Address: 

Mailing Address 
12419 SW 259TH TER 
HOMESTEAD, FL 33032 

12419 SW 259TH TER 
HOMESTEAD, FL 33032 

Vision: To be the Healthiest State in the Nation 

Initial Application for Ucensure 

Florida Board of Pharmacy 

Florida Department of Health 

Equal Opportunity Data 
Gender: 
Race: 

Education History 

Criminal History 

FEMALE 
BLACK 

Have you ever been convicted of, or entered a plea of guilty, nob contendere, or no 
contest to a crime in any jurisdiclion other than a minor Iraffic offense? Your answer: YES 

Date Created: May 6 2014 2:39PM Page 1 of 5 

REGISTERED PHARMACY TECHNICIAN 
REGISTERED PHARMACY TECHNICIAN INITIAL APPLICATION 
SHEYRALE MOORE 
08f20/1 977 
ORANGE, TX 
SHEYRALE@COMCAST.NET 

Physical Location or Address of Employment 

Phone Numbers 
Home: 
Business: 

786-226-2571 
786-226-2571 

Course Provider: OTHER 
Course Approved By: FLORIDA BOARD OF PHARMACY APPROVED 
Course Compelion Date: 05/17/2014 

Other Name History 
SHEYRALE COLLiNS Name: 

Secondary Work Location 

Other State Licenses 

License 202084 Ucense Number: 
License Type: PHARMACY TECHNICIAN Ucense Type: 
Licensure Date: 06101/2011 Licensure Date: 
Date of Expiration: 06/01/2012 Date of Expiration: 
Country: UNITED STATES Counby: 
State: TEXAS State: 



DisciDline History 

Has disciplinary action ever been taken against your pharmacist or any other professional 

license in this state or any other state or U.S. jurisdiction? 

Have you ever surrendered your pharmacist or any other professional license in another 

jurisdiction when disciplinary action was pending? 

Are you presently being investigated or is any disciplinary action pending against you? 

Your answer: YES 

Your answer: NO 

Your answer: NO 

Date Created; May 6 2014 2:39PM Page 2 of 5 

Offense: 
Date of Offense: 
State or Juridiction: 
Under Appeal: 

POSSESSION OF A CONTROLLED SUBSTANCE 
06/10/2001 
ORANGE COUNTY TEXAS 
NO 

IN 2001,1 WAS CONViCTED WITH POSSESSION OF CONTROLLED SUBSTANCE. 

WHAT I DID WAS MANY YEARS AGO AND I HAVE NEVER BEEN IN ANY TROUBLE 

SINCE THEN. I COMPLETELY TURNED MY LIFE AROUND AND WORKED AS A 

PHARMACY TECH FOR MANY YEARS WITH NO PROBLEMS. I AM NOW 36 YEARS 

OLD, HAPPILY MARRIED WITh THREE CHILDREN AND A RECENT COLLEGE 

GRADUATE FROM MIAMI DADE COLLEGE MAY 3, 2014. BEFORE I MOVED TO 

FLORIDA, THE TEXAS STATE BOARD OF PHARMACY GRANTED ME WITH A 

REGISTRATION BUT BECAUSE I COULD NOT COME UP WITH $700.0 DOLLARS. I 

WAS A STUDENT AND UNEMPLOYED, MY REGISTRATION IS CURRENTLY 

REVOKED. I TALKED TO SOMEONE AT THE TEXAS STATE BOARD OF 

PHARMACY BUT SHE SAID NOT TO WORRY ABOUT THAT BECAUSE I NOW LIVE 

IN FLORIDA. BEING A PHARMACY TECHNICIAN IS A PASSION OF MINE AND I 

ONE DAY HOPE TO CONTINUE MY STUDIES TO BECOME A PHARMACIST. MANY 

YEARS AGO I COMMITtED A CRIME AND EVEN THOUGH I WAS WRONG, I USE 

MY STORY TO ENCOURAGE OTHER PHARMACY TECHNICIANS TO ALWAYS 

FOLLOW THE ETHICAL CODE OF PHARMACY. I REMIND ThEM WE ARE HERE TO 

HELP AND NOT TO HARM ANYONE. IF GIVEN A CHANCE, I WILL PROVE THAT I 

AM WORTHY OF HOLDING THE TITLE OF REGISTERED PHARMACY TECHNICIAN. 

I WANT TO BE A GREAT EXAMPLE TO MY 1LDREN AS WELL AS THE PRACTICE 

OF PHARMACY. 

Name of Agency: 
Final Action: 
Action Date: 
Appeal Status: 

TEXAS STATE BOARD OF PHARMACY 
PROBATION 
02/10/2012 
NO 

I WAS CONVICTED WITH POSSESSION OF A CONTROLLED SUBSTANCE IN 2001. 

BEFORE I MOVED TO FLORIDA I WAS IN THE PROCESS OF GETtING MY 

REGISTRATION IN TEXAS. THE BOARD IN TEXAS GRANTED MY REGISTRATION 

BUT ORDERED ME TO PAY $700.00 DOLLARS FOR A PROBATION FEE. 



Questions related to Section 456.0635(2). Florida Statutes 

Have you been convicted of, or entered a plea of guilty or nob contendere to, regardless 

of adjudication, a felony under Chapter 409, ES. (relating to social and economic 

assistance), Chapter 817, F.S. (relating to fraudulent practices), Chapter 893, F.S. 

(relating to drug abuse prevention and control) or a similar felony offense(s) in another 

state or jurisdiction? 

For the felonies of the lust or second degree, has it been more than 15 years from the 

date of the plea, sentence and completion of any subsequent probation? 

For the felonies of the third degree, has it been more than 10 years from the date of the 

plea, sentence and completion of any subsequent probation? (This question does not 

apply to felonies of the third degree under Section 893.1 3(6Xa), Florida Statutes). 

For the felonies of the third degree under Section 893.13(6Xa), Florida Statutes, has it 

been more than 5 years from the date of the plea, sentence and completion of any 

subsequent probation? 

Have you .dly completed a drug court program that resulted in the plea for the 

felony offense being withdrawn or the charges dismissed? 

Have you been convicted of, or entered a plea of guilty or nob contendere to, regardless 

of adjudication, a felony under 21 U.S.C. ss. 801 -970 (relating to controlled substances) 

or 42 U.S.C. ss. 1395-1396 (relating to public health, welfare, Medicare and Medicaid 

issues)? 

Has it been more than 15 years before the date of application since the sentence and any 

subsequent period of probation for such conviction or plea ended? 

Have you ever been terminated for cause from the Florida Medicaid Program pursuant to 

Section 409.91 3, Florida Statutes? 

If you have been terminated but reinstated, have you been in good standing with the 

Florida Medicaid Program for the most recent lIve years? 

Have you ever been terminated for cause, pursuant to the appeals procedures 

established by the state, from any other state Medicaid program? 

Have you been in good standing with a state Medicaid program for the most recent five 

years? 

Did the termination occur at least 20 years before the date of this application? 

Are you currently Listed on the United States Department of Health and Human Services 

Office of Inspector General's Ust of Exduded Individuals and Entities? 

On or before July 1, 2009, were you enrolled In an educational or training program in the 

profession in which you are seeking licensure that was recognized by this profession's 

licensing board or the Department of Health? 

Your answer: YES 

Your answer: YES 

Your answer: YES 

Your answer: YES 

Your answer: YES 

Your answer: NO 

Your answer: N/A 

Your answer: NO 

Your answer: NIA 

Your answer: NO 

Your answer: N/A 

Your answer: N/A 

Your answer: NO 

Your answer: NO 

Additional Information 

Availability for Disaster: Will you be available to provide health care services in special 

needs shelters or help staff disaster medical assistance teams during times of emergency 

or major disaster? 

Military Veteran Fee Waiver 
Date of Discharge: 

Your answer: YES 

Your answer: N/A 

Date Created: May 6 2014 2:39PM Page 3 of 5 



Application Statement 

Section 456.01 3(1 )(a), F.S., requires that applicants supplement their applications as needed to reflect any material 
change in any circumstances or changes stated in the application which takes place between the initial filing of the 
application and the final grant or denial of the license and which might affect the decision of the department. 

The statements contained in this application are true, complete and correct and I agree that said statements shall form 
the basis of my application and I do authorize the Florida Board of Pharmacy to make any investigations they deem 
appropriate and to secure any additional information concerning me. I further authorize them to furnish any information 
they may have or have in the future concerning me to any person, corporation, institution, association, board or any 
municipal, county, state, or federal government agencies or units, and that I understand according to the Florida Board 
of Pharmacy statutes, a pharmacy technician registration may be revoked or suspended for presenting any false, 
fraudulent, or forged statement, certificate, diploma, or other thing, in connection with an application for a license or 
permit, as set forth in section 456.01 5(2)(a), F.S. 

Date Created: May 6 2014 2:39PM Page 5 of 5 
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05/20/2014 

To: Florida Board of Pharmacy 

From: Sheyrale Moore 1 MAY 

Profession: 2208 
So 2014 6 Board of 

The year 2001 in Orange, TX I was convicted with possession of a 

controlled substance. I was at the lowest point in my life. At the time, I was a 

single parent in a horrible, mentally abusive on and off (mostly off) relationship 

with the father of my son. He would not help me financially and even though I was 

working full time, I could not make ends meet. Many nights, my son and I sat in 

the dark because I could not afford to pay the bill. I did not qualify for public 

assistance so J paid full price for all of our needs. One day a classmate from high 

school told me how I could make some extra money. To this day I regret even 

entertaining the idea he waS planting in my head. He told me that I needed to get a 

bottle of Promethazine with codeine and he would sell it for me and I would get 

$300.00. I told him no, and he told me to take his number in case 1 changed my 

mind. Weeks I didn't give him a second thought, and then it happened. My 

car was repossessed because I could no longer afford to make the payments and 

my lights were cut off To a sheltered 20 year old, it felt like the end. I sat on the 

porch and cried, I dug inside of my purse and 1 came across his number. I called 

him and that was the beginning of me mining my life. 

After the first couple of times, I told him no more. It wasn't right to steal and 

I did not want to do this anymore. He blackmailed me by saying that he would tell 

my supervisor, family and the police if I did not continue. Being young and naïve 

he frightened me, but nothing scared me more than what I was doing. I finally told 

him I wasn't going to do this anymore and a week later I was being questioned 

about the controlled substance. He told me to tell them I was using it, but I was 

tired of lying and wanted to get back to the person 1 was raised to being, honest. 

I was convicted, received a suspended sentenced and was given probation 

because it was my only offense. I completed my probation and I have not been in 

any trouble since then. I was given permission to serve my probation in Florida. 

Moving to Florida was the best thing that has ever happened to me. I was 

able to gain employment at Lower Keys Medical Center (200 1-2008) and I didn't 

have any problems at my job. (I left because my mother had a traumatic back 

surgery in Texas and she needed my help) I also met the love of my life in 2002 

and we are still so happily married today! God has been so good to me. My 

husband has been my biggest supporter and because of his love and patience I can 
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proudly announce that I graduated from college May 3, 2014. I am the mother of 

three children, my oldest son has graduated from high school this year and will be 

going to the Air Force. Our daughter is gifted and talented, a straight A student, 

and our youngest son is a wonderful athlete and rising star. 

Feb 2008 we moved to Texas to help my mother after her back surgery. We 

purchased a home and told her we would be there for her until she healed and we 

were going back to Florida. Well, Mother Nature ruined our plans because we lost 

everything in Hurricane Ike. I was also in the process of getting my registration 

from the Texas State Board of Pharmacy (TSBP). Because I had the possession of 

controlled substance charge, they wanted me to see a counselor to determine if I 

needed drug counseling. After one meeting, the Doctor determined I did not need 

further drug counseling. The TSBP told me that I had to pay $700.00 for their 

probation. We were trying to pick up the pieces to our lives from Hurricane Ike 

and even though they granted me a registration, they rcvoked it when I could not 

pay the $700.00. That was the ONLY reason they revoked my registration, I could 

not afford to pay the fee. 
I beg your pardon and ask that you please consider granting me a registration 

in Florida and a second chance. I cannot tell you how rehabilitated I am, I can only 

show you. My life has not been a fairy tale, but it has made me so much stronger 

and wiser. When I decided to enroll in college in 2010 (age 34), I did it for my 

children. I wanted to show them that no matter what age, you can still achieve your 

dreams. I tell my children that every day is a chance to be great. Just one random 

act of kindness can mean the world to someone, If I had the opportunity to speak to 

my younger self I would tell her, weeping may endure for a night, but joy comes in 

the morning. Be strong, be courageous, because in the end, your name and legacy 

is all you have. 

Respectfully, 

Mrs. Sheyrale L. Moore, CPhT 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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Sheyrale L. Moore 

Type of Registration: Texas Pharmacy Technician 

Registration No.: 202084 

Date Issued: 

Registration Status: 

Expiration Date: 

Prior Disciplinary Orders: Yes 

The Texas State Board of Pharmacy maintains records regarding registration and 
disciplinary action against a registrant. Sheyrale L. Moore has been subject to 
disciplinary action by the Texas State Board of Pharmacy. (Please see attached.) 

Form Completed by: 

333 Guadalupe Street Suite 3-600 Austin, Texas 78701-3943 512-305-8000(voice) -8082(fax) www.tsbp.state.tx.us 

Re: 

November 8, 2011 

Revoked 

May 8, 2012 

Allis nz, R.Ph., M.S 
Director of Professional 
Texas State Board of Pharmacy 

May 27, 2014 
Date 



Sheyrale L. Moore, Applicant for Pharmacy Technician Registration. Alleged violation: 

convicted (in 2001) of the felony offense of Possession of a Controlled Substance with 

Intent to Deliver. Agreed Board Order accepted by registrant and entered by the Board 

on 08-09-11: registration granted if mental health professional provides written 

documentation which states that applicant is not physiologically or psychologically 

alcohol or drug dependent and is able to perform technician duties without posing a threat 

to the public; if registration is granted, placed on 5-year probation with conditions. 
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AGREED BOARD ORDER #T-iO-464 
Florida Board of Pharmacy 

RE: IN THE MATTER OF BEFORE THE TEXAS STATE 
SHEYRALE L. MOORE BOARD OF PHARMACY 
(APPLICANT FOR PHARMACY 
TECHNICIAN REGISTRATION) 

On this day came on to be considered by the Texas State Board of Pharmacy the matter 

of the application for pharmacy technician registration submitted by Sheyrale L. Moore. 

By letter dated February 1. 2011, the Texas State Board of Pharmacy gave preliminary 

notice to Shevrale L. Moore of its intent to take disciplinary action with respect to her 

registration as a result of information received by the Board which produced evidence indicating 

that Sheyrale L. Moore may have violated: 

Section 568.003(a)(l ).(2). (4)(B). (6)(A), (7). and (10) of the Texas Pharmacy 
Act. Trx. 0cc. Cour ANN. Subtitle J (2009): 

Section 281 .9(b)( I) and (c)(2) of the Texas Pharmacy Board Rules. 22 TEX. 

Corw (201 1): and 

Section 48 1.114(a) of the Texas Controlled Substances Act. & 
SAFETY Coiw ANN. (2009), in that allegedly. 

COUNT 

On or about July 6. 2001. in Cause No. A000436-R. in the th District Court of Orange 
County, Texas. Shevrale L. Moore was convicted of the felony offense of Possession of a 
Controlled Substance with Intent to Deliver. The court placed Ms. Moore on probation for a 
period of five years and ordered her to pay a fine of $1,000.00 and a restitution of $890.00 to 
Eckerd Drugs. 

An informal conference was held in the office of the Texas State Board of Pharmacy on 

March 24. 2011. with Shevrale L. Moore in attendance. The informal conference was heard by a 

Board panel comprised of: Jeanne D. Waggencr. R.Ph.. Board Member; Gay Dodson, R.Ph., 

Executive Director/Secretary: and Carol Fisher. R.Ph.. .A., Director of Enforcement: with 

Kerstin F. Arnold. General Counsel. 

At the aforementioned conference. Sheyrale L. Moore waived her right to be represented 

by legal counsel. By Sheyrale L. Moore's appearance at the informal conference and by her 

signature on this Order, Sheyrale L. Moore agrees that the Texas State Board of Pharmacy 



Agreed Board Order #T-IO-464 Page 2 

She vrale L. Moore 

jurisdiction in this matter and does hereby waive her right to legal counsel, to notice of hearing. 

to a formal administrative hearing, and to judicial review of this Order. 

After discussion of the matters previously outlined in this Order, and subsequent 

communications, Sheyrale L. Moore agreed to the entry of an Order disposing of the need for 

further disciplinary action in this matter. By her signature on this Order, Sheyrale L. Moore 

neither admits nor denies the truth of the matters previously set out in this Order with respect to 

the above alleged violations. 

Sheyrale L. Moore agrees that the terms of this Order apply to her registration when 

designated as either a pharmacy technician trainee or a pharmacy technician. 

Sheyrale L. Moore understands that any failure to comply with the terms of this Order is 

a basis for discipline under the Texas Pharmacy Act. 

Should this Order not be accepted by the Texas State Board of Phannacy, it is agreed that 

neither the presentation of the Order to the Board nor the Board's consideration of the Order, will 

be deemed to have unfairly or illegally prejudiced the Board or its individual members and, 

therefore, will not be grounds for precluding the Board or any individual member of the Board 

from further participation in proceedings related to the matters set forth in the Order. 

At the conclusion of the aforementioned conference, and subsequent communications, the 

parties agreed to the entry of the ORDER OF THE BOARD set forth below. 

ORDER OF THE BOARD 

THEREFORE, PREMISES CONSIDERED, the Texas State Board of Pharmacy 

(hereinafter referred to as the "BOARD") does hereby ORDER that a registration shall be 

granted after Sheyrale L. Moore (hereinafter referred to as "Applicant") successfully completes 

the requirements of registration as set forth in the Texas Pharmacy Act, TEx. 0cc. CODE ANN. 

Subtitle J (2009) and the Texas Pharmacy Board Rules. 22 TEX. ADMIN. CODE (2011). and after 

written documentation is provided by a Board approved mental health professional (hereinafter 

referred to as "MHP") which states that Applicant is not physiologically or psychologically 

alcohol or drug dependent, does not have an incapacity of a nature that would prevent Applicant 

from performing pharmacy technician duties as authorized by Applicant's registration with 

reasonable skill, competence and safety to the public, and is able to practice without posing a 
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threat to Applicant or the public. If Applicant has not compicted the requirements within ninety 

(90) days after the entry of this Order, the registration application shall be DENIED, and the 

Applicant may not re-apply for registration within one (1) year of the date of denial. 

It is further ORDERED that: 

(1) Upon being granted a registration, the registration issued to Applicant shall be, and such 

registration is hereby suspended for a period of five (5) years. Such suspension shall be 

probated under the conditions that Applicant abide by and obey the terms of this Order, 

all Federal laws and laws of the State of Texas with respect to pharmacy, controlled 

substances, dangerous drugs, and all rules and regulations adopted pursuant to the above- 

mentioned statutes, and that Applicant will comply with all terms of this Order. 

(2) Applicant shall pay a probation fee of four hundred dollars ($400.00). This probation fee 

is due ninety (90) days after the probationary period outlined in Paragraph (1) above 

begins. 

If Applicant fails to pay the probation fee within ninety (90) days after the probationary 

period begins, the registration issued to Applicant shall be suspended, effective ninety 

(90) days after the probationary period begins. In the event that the registration issued to 

Applicant is suspended Applicant shall not practice as a pharmacy technician trainee or a 

pharmacy technician in this state or have access to prescription drugs. 

If within six (6) months after the probationary period begins, Applicant fails to pay the 

probation fee, the registration issued to Applicant shall be revoked and of no further force 

and effect, effective six (6) months after the probationary period begins. In the event that 

the registration issued to Applicant is revoked, Applicant shall: 

(a) not practice as a pharmacy technician trainee or a pharmacy technician in this state 

or have access to prescription drugs during the period the registration is revoked; 
and 

(b) surrender to the BOARD, the registration and any renewal certificate and personal 
identification card pertaining to the registration. 

(3) During the probationary period outlined in Paragraph (3) above, Applicant shall continue 

under the care of a MHP if the MHP determines further treatment and/or after care is 

needed and authorize the MHP and/or representative of the after-care program to furnish 
written quarterly reports to the BOARD concerning the conduct and status of Applicant. 
Within twenty (20) days after any oral or written request of BOARD staff, Applicant 
shall obtain a current written evaluation by a Board approved MHP. Applicant shall 

submit quarterly reports, as specified by Board staff, regarding compliance with the 
recommendations made by the MTIP. Failure to comply with such a request, failure to 
cause the MHP to furnish written quarterly reports, failure to provide specified reports or 
failure to comply with all recommendations of the MHP, shall constitute a violation of 
this Order; 
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(4) Applicant shall register with the drug screening company as specified by Board staff 
(hereinafter referred to as the "DRUG SCREENING COMPANY") to participate in the 
drug and alcohol analysis program within ninety (90) days after the entry of this Order. 

If Applicant fails to register with the DRUG SCREENING COMPANY within ninety 
(90) days after the entry of this Order, the registration issued to Applicant shall be 

suspended. effective ninety (90) days after the entry of this Order. In the event that the 
registration issued to Applicant is suspended Applicant shall not practice as a pharmacy 
technician trainee or a pharmacy technician in this state or have access to prescription 
drugs. 

If within six (6) months after the entry of this Order. Applicant fails to register with the 
DRUG SCREENING COMPANY, the registration issued to Applicant shall be revoked 
and of no further force and effect, effective six (6) months after the entry of this Order. 
In the event that the registration issued to Applicant is revoked. Applicant shall: 

(a) not practice as a pharmacy technician trainee or a pharmacy technician in this state 
or have access to prescription drugs during the period the registration is revoked; 
and 

(b) surrender to the BOARD, the registration and any renewal certificate and personal 
identification card pertaining to the registration. 

It is further ORDERED that upon the entry of this Order and during the entire duration of 
the Order, Applicant shall: 

(5) submit, within twenty-four (24) hours, to the performance of unscheduled urinalysis or 
other types of drug or alcohol analysis as specified by BOARD staff or others authorized 
by BOARD staff, such as a mental health professional or supervising pharmacist; 

(6) provide copies of chain-of-custody document(s) from the collection site for any urinalysis 
or other type of drug or alcohol analysis, as required by Paragraph (5), for which 
Applicant has submitted a sample. Such document(s) shall be provided within three (3) 
days of the submission to the analysis; 

(7) provide copies of any and all current prescriptions taken by or in possession of Applicant 
to BOARD staff. Within ten (10) days of any and all new prescriptions prescribed by a 
treating physician (or other health-care practitioner with prescriptive authority) who has 
reviewed this Order. Applicant shall provide copies of any and all new prescriptions to 
BOARD staff; 

(8) provide a written statement from a treating physician (or other health-care practitioner 
with prescriptive authority), who has reviewed this Order, for all current sample 
medication taken by or in possession of Applicant to BOARD staff. The statement shall 
include the patient's name, drug name, quantity provided, date provided, directions for 
use, and physician's name. Within ten (10) days of any and all new sample medication 



Agreed Board Order #T- 10-464 Page 5 

Shevralc L. Moore 

provided by a treating physician (or other health-care practitioner with prescriptive 

authority), who has reviewed this Order, Applicant shall provide copies of such a 

statement to BOARD staff; 

(9) inform any and all physicians (or other health-care practitioners with prescriptive 

authority) who treat Applicant for any reason or condition that Applicant has a history of 

substance abuse, and that Applicant is the subject of this Order. Unless a medical 

emergency exists, Applicant shall also provide a copy of this Order to any treating 

physician for review prior to the physician's authorization of prescription medication for 

Applicant; 

(10) cause any treating physician (or other health-care practitioner with prescriptive authority) 

to provide BOARD staff, upon request, with information and patient records, including 

information about any and all prescriptions authorized for Applicant. By Applicant's 

signature on this Order. Applicant does hereby authorize any and all physicians (or other 

health-care practitioners with prescriptive authority) treating Applicant for any reason or 

condition to provide BOARD staff with information, including patient records, regarding 

prescriptions authorized for Applicant; 

(Ii) be in violation of this Order, and shall surrender the registration issued to Applicant 

pending formal disciplinary action in said matter, in the event that: 

(a) the results of any alcohol or drug analysis indicate the presence of alcohol or drugs 

(unless the dangerous drug was prescribed within one (1) year or the controlled 

substance was prescribed within six (6) months from the date of the analysis for a 

legitimate and documented therapeutic purpose by a practitioner who reviewed the 

terms of this Order before authorizing the prescription; andlor 

(b) any health-care practitioner submits written documentation that Applicant has 

developed an incapacity to practice as a pharmacy technician trainee or a 

pharmacy technician; 

(12) participate in the activities and programs of Alcoholics Anonymous, or any other 

substantially similar program that has been approved in writing by BOARD staff, on a 

regular basis as directed by BOARD staff. Applicant shall maintain documentation as to 

the number and location of meetings attended and make such documentation available to 

BOARD staff upon request; 

(13) abstain from the consumption of alcohol, any products containing alcohol (including 

over-the-counter products and prescription drugs), dangerous drugs, andlor controlled 

substances in any form unless prescribed, within one (1) year if a dangerous drug, or 

within six (6) months if a controlled substance, by a practitioner with prescriptive 

authority for a legitimate and documented therapeutic purpose and unless ingested for the 

same therapeutic purpose as originally prescribed. 
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(14) not be convicted of or received deferred adjudication for an alcohol-related or drug- 

related offense; 

(15) abide by and not violate Federal laws and laws of the State of Texas or any other state 

with respect to pharmacy, controlled substances, dangerous drugs and rules and 

regulations promulgated pursuant to the above-mentioned statutes; 

(16) not hold any of the individuals providing reports to the BOARD liable in any manner for 

the contents of such reports; 

(17) authorize the persons listed below to discuss and/or disclose the terms of this Order, the 

nature of the complaint(s) resulting in the entry of the Order, the status and conduct of 
Applicant, and any other relevant matter, with each other: 

• staff of the BOARD; 

• intervenors and staff of the Professional Recovery Network of the Texas 
Pharmacy Association; 

• MI-IP and/or any physician (or other health-care practitioner with prescriptive 
authority) who is evaluating or treating (or who has evaluated or treated) 
Applicant; 

• representative(s) of any after-care program evaluating or treating (or that has 
evaluated or treated) Applicant; 

• supervising pharmacist and any potential or current employer of pharmacy 
technician; and 

• any other person who Applicant, by oral or written notification to the BOARD, 
has authorized to discuss this information. 

(18) If Applicant chooses to practice as a phannacy technician trainee or a pharmacy 
technician in Texas, Applicant shall: 

(a) notify the BOARD of Applicant's initial place of employment in Texas and of any 
subsequent change of employment and the reasons for such change. Such 

notifications shall be submitted in writing to the BOARD's office within ten (10) 
days after the entry of this Order, and within ten (10) days of any subsequent 
employment; and 

(b) inform any and all employers that Applicant is the subject of this Order. 
(19) If Applicant submits a written request to surrender Applicant's registration, this Order 

shall be terminated, arid the registration issued to Applicant shall be, and such registration 
is hereby revoked effective immediately. Applicant shall surrender the registration and 
any renewal certificate and personal identification card pertaining to the registration 
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Sheyrale L. Moore 

within thirty (30) days after the request. Applicant shall not request to reinstate the 

registration within one year after the registration is revoked. In the event that the 

registration issued to Applicant is revoked, Applicant shall not practice as a pharmacy 

technician trainee or a pharmacy technician in this state or have access to prescription 

drugs during the period the registration is revoked. 

(20) The terms and conditions described above in paragraph (1) through paragraph (19) apply 

to Applicant's registration when designated either as a pharmacy technician trainee or a 

pharmacy technician. 

It is further ORDERED that any cost associated with compliance with the terms of this 

Order shall be the responsibility of the Applicant. 

It is further ORDERED that Applicant shall allow the staff of the Texas State Board of 

Pharmacy, Enforcement Division, to directly contact Applicant on any matter regarding the 

enforcement of this Order. 

It is finally ORDERED that failure to comply with any of the terms and conditions in this 

Order constitutes a violation of the pharmacy laws or rules of this state and shall be grounds for 

further disciplinary action against the registration held by Applicant. 



MEMBER. TEXAS STATE BOARD OF PHARMACY 

Agreed Board Order #T-1O-464 
Sheyrale L. Moore 

And it is so ORDERED. 

THIS ORDER IS A PUBLIC RECORD. 

SIGNEDAND DATED THIS 9th dayof August 

Page 8 

2011. 

ATTEST: 

Gay 
Texas 

APPROVED AS TO FORM AND AGREED TO: 

General Counsel 
Texas State Board of Pharmacy 
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Margaret Coleman Maggio 
72 Wellington iDrive 

Palm Coast, FL 32164 

May 12, 2014 

To whom it may concern: 

This letter is in reference to Sheyrale Moore. I had the pleasure of working with Sheyrale as her 
Manager while employed at Lower Keys Medical Center in Key West Florida. I have known 
Sheyrale for 8 years, 3 of them as her Manager. 

I lee] honored to be asked to write this letter of recommendation for Sheyrale; she has always 
shown integrity, honesty and decency. I am proud to be associated with Sheyrale not only in a 

professional atmosphere, but as a friend For 5 years after our careers led us on different patlis 

In our professional relationship, Sheyrale was always a team player, and put the needs of 
employees and contractors first. She always displayed professionalism with excellent customer 
service lit working with our colleagues, outside lIers and contractors. Whenever Sheyrale was 

asked to take on a task that wasnt In her job description, she never declined; she always looked at 

new tasks as learning something new and an opportunity; she embraced new challenges. Sheyrale 

constantly stepped up to help wherever and however needed In a professIonal manner. 

As a Irlend of Sheyrale, I have to say that she isa wonderful Woman, Mother, Wife and Friend, She 

tackles life with veracity and laughter- She can brighten anyone's day just with personality. 



Mission: 
To protect, promote & improve the health 

of all people in Florida through integrated 
state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Richard Stewart 
1800 North Andrews Avenue, Unit 10 
Fort Lauderdale, FL 33311 

Vision: To be the Healthiest State in the Nation 

July 15, 2014 

RE: Registered Pharmacy Technician Application (File 57179) 

Dear Mr. Stewart, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh.state.fl. us/mqa/pharmacy/ph_meeting . html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health 
Board of Pharmacy 

4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 
PHONE: 8501245-4292 • FAX 850/413-6982 

www.FtorldasHealth.com 
ITTER:HealthyFLA 

FACEBOOK:FLDepartmentofHealth 
YOUTUBE: fldoh 

HEAL 
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456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
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To protect, promote, & improve the health 

Rick Scott 
Mission: Governor 

of all people in Florida through integrated I - - I 

state, county & community efforts. Florida John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

HEALTh 
Vision: To be the Healthiest State in the Nation 

Initial Application for Licensure 

Florida Board of Pharmacy 

Florida Department of Health 

Basic Data 
Profession: REGISTERED PHARMACY TECHNICIAN 
Application Type: REGISTERED PHARMACY TECHNICIAN INITIAL APPLICATION 
Name: MR. RICHARD STEWART 
Date of Birth: 03/03/1 954 
Place of Birth: PENSACOLA, FL 
Email Address: PENSACOLARICH@GMAIL.COM 

Mailing Address 
1800 NORTH ANDREWS AVENUE 
IG 
FORT LAUDERDALE, FL 33311 

Physical Location or Address of Employment 
1800 NORTH ANDREWS AVENUE 
1G 
FORT LAUDERDALE, FL 33311 

Phone Numbers 
Home: 954-579-5050 
Business: 954-579-5050 

Equal Opportunity Data 

Gender: MALE 
Race: WHITE 

Education History 

Course Provider: OTHER 
Course Approved By: AMERICAN SOCIETY OF HEALTH-SYSTEM PHARMACISTS 
Course Competion Date: 04/25/2014 

Other Name History 

No Other Name History data entered. 

Secondary Work Location 

Other State Licenses 

License Number: SL3426101 License Number: PN8562614 
License Type: REAL ESTATE License Type: LICENSED PRACTICAL 
Licensure Date: 06/06/2011 Licensure Date: 12/1 5/1 986 
Date of Expiration: 03/31/2015 Date of Expiration: 07/31/2011 
Country: UNITED STATES Country: UNITED STATES 
State: FLORIDA State: FLORIDA 

Criminal History 

Have you ever been convicted of, or entered a plea of guilty, nob contendere, or no 

contest to a crime in any jurisdiction other than a minor traffic offense? Your answer: YES 

Date Created: May 23 2014 1:38PM Page 1 of 5 



Offense: LEWD LASCIVIOUS 
Date of Offense: 04/15/1980 
State or Juridiction: FLORIDA 
Under Appeal: NO 

DID NOT HAVE ATTORNEY AND DID NOT UNDERSTAND MY RIGHTS AND WAS 
MOVING AWAY; I PLEADED NOLO CONTENDERE AND THE JUDGE JUDICATED 
ME. I PAID FINE AS . 
Offense: LEWD LASCIVIOUS 
Date of Offense: 10/29/1992 
State or Juridiction: FLORIDA 
Under Appeal: NO 

PLEADED NOLO CONTENDERE, JUDGE ORDERED THAT I EXPOSE MY RECORD 
OF ARREST TO TWENTY FLORIDA RESIDENTS WITH DRIVERS LICENSE AND 
VOTERS REGISTRATION, STATING THAT THEY DID NOT SUPPORT A JAIL 
SENTENCE AND THEY STOOD UP ON BEHALF OF MY CHARACTER. JUDGE 
ACCEPTED THE TWENTY SIGNATURES AND WITHHELD JUDIFICATION. THE 
JUDGES ACTIONS MADE ME REALIZE I HAD A BEHAVIORAL ISSUE AND I 

SOUGHT HELP. 

Discipline History 

Has disciplinary action ever been taken against your pharmacist or any other professional 
license in this state or any other state or U.S. jurisdiction? Your answer: NO 

Have you ever surrendered your pharmacist or any other professional license in another 
jurisdiction when disciplinary action was pending? Your answer: NO 

Are you presently being investigated or is any disciplinary action pending against you? Your answer: NO 

Date Created: May 232014 1:38PM Page 2 of 5 



Questions related to Section 456.0635(2). Florida Statutes 

Have you been convicted of, or entered a plea of guilty or nob contendere to, regardless Your answer: NO 

of adjudication, a felony under Chapter 409, F.S. (relating to social and economic 
assistance), Chapter 817, F.S. (relating to fraudulent practices), Chapter 893, F.S. 
(relating to drug abuse prevention and control) or a similar felony offense(s) in another 
state or jurisdiction? 
For the felonies of the first or second degree, has it been more than 15 years from the Your answer: N/A 
date of the plea, sentence and completion of any subsequent probation? 

For the felonies of the third degree, has it been more than 10 years from the date of the Your answer: N/A 
plea, sentence and completion of any subsequent probation? (This question does not 
apply to felonies of the third degree under Section 893.1 3(6)(a), Florida Statutes). 

For the felonies of the third degree under Section 893.13(6)(a), Florida Statutes, has it Your answer: N/A 
been more than 5 years from the date of the plea, sentence and completion of any 
subsequent probation? 

Have you successfully completed a drug court program that resulted in the plea for the Your answer: N/A 
felony offense being withdrawn or the charges dismissed? 

Have you been convicted of, or entered a plea of guilty or nob contendere to, regardless Your answer: NO 

of adjudication, a felony under 21 U.S.C. ss. 801-970 (relating to controlled substances) 
or42 U.S.C. ss. 1395-1 396 (relating to public health, welfare, Medicare and Medicaid 
issues)? 
Has it been more than 15 years before the date of application since the sentence and any Your answer: N/A 
subsequent period of probation for such conviction or plea ended? 

Have you ever been terminated for cause from the Florida Medicaid Program pursuant to Your answer: NO 

Section 409.913, Florida Statutes? 

If you have been terminated but reinstated, have you been in good standing with the Your answer: N/A 
Florida Medicaid Program for the most recent five years? 
Have you ever been terminated for cause, pursuant to the appeals procedures Your answer: NO 

established by the state, from any other state Medicaid program? 

Have you been in good standing with a state Medicaid program for the most recent five Your answer: N/A 
years? 

Did the termination occur at least 20 years before the date of this application? Your answer: N/A 

Are you currently listed on the United States Department of Health and Human Services Your answer: NO 
Office of Inspector General's List of Excluded Individuals and Entities? 

On or before July 1, 2009, were you enrolled in an educational or training program in the Your answer: N/A 
profession in which you are seeking licensure that was recognized by this profession's 
licensing board or the Department of Health? 

Additional Information 

Availability for Disaster: Will you be available to provide health care services in special 
needs shelters or help staff disaster medical assistance teams during times of emergency 
or major disaster? Your answer: YES 

Military Veteran Fee Waiver 
Date of Discharge: Your answer: N/A 

Date Created: May 232014 1:38PM Page 3 of 5 



Application Statement 

Section 456.01 3(1 )(a), F.S., requires that applicants supplement their applications as needed to reflect any material 

change in any circumstances or changes stated in the application which takes place between the initial filing of the 

application and the final grant or denial of the license and which might affect the decision of the department. 

The statements contained in this application are true, complete and correct and I agree that said statements shall form 

the basis of my application and I do authorize the Florida Board of Pharmacy to make any investigations they deem 

appropriate and to secure any additional information concerning me. I further authorize them to furnish any information 

they may have or have in the future concerning me to any person, corporation, institution, association, board or any 

municipal, county, state, or federal government agencies or units, and that I understand according to the Florida Board 

of Pharmacy statutes, a pharmacy technician registration may be revoked or suspended for presenting any false, 

fraudulent, or forged statement, certificate, diploma, or other thing, in connection with an application for a license or 

permit, as set forth in section 456.01 5(2)(a), F.S. 

Date Created: May 23 2014 1:38PM Page 5 of 5 
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Florida Board of Pharmacy 
To the Florida Board Of Pharmacy: 

Thank you for the opportunity to express myself in the matter of my misdemeanor criminal record that 

occurred as a result of my behavior in April of 1980 and October of 1992. It is with great humility that I 

do so. 

While both convictions are for Lewd and Lascivious behavior the results of each are different. In April of 

1980, while spending a day at Pensacola Beach, I was charged with Lewd and Lascivious behavior that 
took place in a beach men's room. The plain clothed officer arrested me for masturbating in public. I 

was compelled to do so through his own actions of encouraging me by exposing himself at the urinal. 

The nature of the arrest was extremely embarrassing and upon going to court I opted not to fight it due 

to fear that it would get out in the community and damage my family. Because of fright and ignorance, I 

was not represented by an attorney and unfortunately accepted, on the advice of a probation officer, to 

enter a plea of Nob. I took this advice because I was scheduled to move out of town and did not 

understand that any court appointed probation could have been transferred nor was I instructed of such 

by the officer of the court. I just wanted this monkey off my back and did not understand the legal 

ramification of my decision. Upon reappearing before the judge, I plead Nob and was adjudicated guilty 

and ordered to pay a fine. 

Twelve years later I was convicted again for Lewd and Lascivious behavior while I was vacationing in my 

hometown of Pensacola. This incident took place along a scenic portion of Pensacola bay that attracted 

gay men for sexual cruising. Again, I was arrested by a plain clothed officer who observed me having sex 

with another male in a secluded area of the woods. With this arrest, I hired and was represented by an 

attorney. Not only had I learned my lesson from my previous court experience, I was living and working 

as a Licensed Practical Nurse in Naples, Florida and needed representation in Pensacola. I pled Nob and 

after months of negotiations between the court and my attorney, the judge, in his wisdom, decided not 

to give me the state attorneys recommended 10 day jail sentence and probation if I could provide the 

court with 20 Florida licensed and voter registered residents that would sign a petition from the court 

that I did not deserve jail time for my offense and vouch for my character. The documentation that they 

were required to read and sign included record of the arrest and recommendations of the state 

attorney. This was the most difficult thing that I have ever had to do. I obtained the required signatures 

and submitted them to the court along with a doctor's note clearing me of any communicable disease. 

The judge accepted the signed petitions and suspended any jail time and probation, fined me and 

withheld adjudication. 

Having grown up the gay son of a Fundamental Baptist Minister I could only live my life in the closet. 

While I knew that the way I was going about discovering my sexuality was wrong, I never felt that I had a 

source to go to for help in fear of losing all that I had ever known and the love of my family. The burden 

of carrying this secret was overwhelming and it caused me to act out privately. The decision that the 

Honorable Judge White made in my 1992-1993 case was a life changing one for me and I am indebted to 

him and his good judgment. In requiring me to expose my secret to 20 Florida residents I realized that I 

had a sexual behavior problem. In reaching Out to health care professionals that I worked with and 

grounded open minded gay and straight friends I came to understand that I no longer needed or desired 



to behave in such a way that would or could ever lead to another Lewd and Lascivious arrest and 
conviction. I am thankful that I no longer live in fear of who I am and I no longer behave in such a way 
that would discredit who I am or the community that I am proudly and productively a part of. For over 
20 years, I have had the honor of being half of a domestic partnership. 

These convictions took place years ago and because of their nature they shall always disturb me. Even 

so, I take full responsibility for the choices I made that led to them and am grateful for the positive 
changes in my life as a result of them. I will always be honest about them but refuse to allow them to 
define me. Recently, in pharmacy technician school I was required in one of my classes to create my 
mission statement. It states..."In recognizing that I create my own reality and that I have a future 
because I have let the past be just that...I choose to soar like an eagle." 

ri Humbleness, 

Richard M. Stewart 
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Rick Scott 
Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated John H. Armstrong, MD, FACS 
state, county & community efforta. 

H EALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

July 15, 2014 

Kevin Strychaiski 
1232 Wilkinson Street 
Orlando, FL 32803 

RE: Petition for Termination of Probation 

Dear Mr. Strychaiski, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh .state.fl. us/mqa/pharmacy/ph_meeting. html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Sincerely, 

ay Cumbie, 
Regulatory Specialist II 

Florida Department of Health www.FlorldasHealth.com 
Board of Pharmacy TWITTER:HealthyFLA 

4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 FACEBOOK:FLDepartrnentofl-lealth 

PHONE: 8501245-4292 • FAX 8501413-6982 YOUTUBE: fldoh 



- Rick Scott Mission: 
Governor To protect, promote & improve the health 

01 all people in Flonda through integrated 
state county & community efforts. John H. Armstrong, MD, FACS 

H EALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

July 15, 2014 

Kevin Strychalski 
US Hwy 17-92 

Debary, FL 32713 

RE: Petition for Termination of Probation 

Dear Mr. Strychaiski, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http:/Iwww. doh.state.fl. us/mqa/pharmacy/ph_meeting html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Sincerely 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health .florjdasHealth.com 
Board of Pharmacy ITTER:I-tealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 FACEBOOK:FLDepartmentofHeatth 
PRONE: 850/245.4292 FAX 850/413-6982 YOUTUBE: fldoh 



Rick Scott 
Mission: Governor 
To protect, promote & improve the health 

_____________ 

of all people in Florida through integrated John H. Armstrong, MD, FACS 
state, county & community efforta. 

HEALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nation 

July 15, 2014 

Ed Bayo 
2022-2 Raymond Diehi Road 
Tallahassee, FL 32308 

RE: Petition for Termination of Probation (Kevin Strychalski — Case No. 2005-01 518, 2006-21273, and 
2009-14938) 

Dear Mr. Bayo, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh.state.fl . us/mqa/pharmacy/ph_meeting. html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Sincerely, 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health www.FloridasHealth.com 
Board of Pharmacy ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 FACEBOOK:FLDepartmentofHealth 

PHONE: 850/245-4292 FAX 850/413-6982 YOUTUBE: fldoh 



S 

I would like to petition to appear at the August 12-13, 2014 board 
meeting. J am petitioning for termination of probation. 
Thank you. 

Case #'s 
200501518 
200621273 
200914938 

Sincerely, 

Kevin Strychaiski 
1232 Wilkinson St 
Orlando, FL 32803 
201-679-6144 
stryrx@aoL c 

June 5, 2014 

To The Florida Board of Pharmacy, 
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Final Order No. 
FILED DATE - 1 

Department o 

BOARD 

By: 
Agency Clerk 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. 
- Case No.: 2005-01 518 

- - —- 
License No.: PS 25362 

KEVIN STRYCHALSKI, R.PH., 

Respondent. 

__________________________________________________________________________I 

FINAL ORDER 

THIS MATTER came before the Board of Pharmacy (hereinafter "the Board") at a 

duly noticed public meeting on December 6, 2006, in Miami, Florida. Petitioner filed an 

Administrative Complaint seeking disciplinary action against the Respondent's license. 

A copy of the Administrative Complaint is attached to and made a part of this Final 

Order. The Petitioner was represented by Lynne Quimby-Pennock, Assistant General• 

Counsel, with the Department of Health. The Respondent was present and represented 

by Edwin Bayo, Esq. 

Petitioner and Respondent have stipulated to a disposition in this case. After 

considering the presentation of the parties and reviewing the record of the case, the 

Board voted to adopt the Settlement Stipulation as an appropriate settlement of the 

case. A copy of the settlement stipulation is attached to and made a part of this Final 

Order. The parties shall be governed accordingly. 

Pursuant to Section 456.072(4), Florida Statutes, the Department is required to 

collect costs for investigation and prosecution. The evidence presented to the Board 

was that the costs payable by Respondent in this matter are $941.83. Payment shall be 



made to the Department of Health, P.O. Box 6320, Tallahassee, FL 32324-6320, in 

accordance with the terms of the Settlement Stipulation. 

IT IS THEREFORE ORDERED that the Stipulation is adopted and the 

Respondent is hereby ordered to reimburse the Department costs in the amount of 

$941.83. 

This Final Order shall become effective upon filing with the Clerk of the 

Department of Health. 

DONE AND ORDERED this 

_______ 

day of , 

BOARD OF PHARMACY 

Rebecca R. Poston, R. Ph. 
Executive Director 
Florida Board of Pharmacy 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by U.S. Mail to: KEVIN STRYCHALSKI, R.PH., 216 St. Mary's Lake Road, 

Battlecreek, Michigan 49017 and Edwin Bayo, Esq., 301 South Bronough Street, Suite 

600, Tallahassee, Florida 32301; by interoffice mail to Reginald D. Dixon, Assistant 

Attorney General, PL-01, The Capitol, Tallahassee, Florida 32399-1050; and Lynne 

Quimby-Pennock, Assistant General Counsel, Department of Health, 4052 Bald 

Cypress Way, Bin # C-65, Tallahassee, Florida 32399-3265 this day of 

kQJI , 200(0 

Agency Clerk 



• 
STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

___________Petitioner, 

vs. CASE NO. 2005-01518 

KEVIN STRYCHALSKI, R.PH., 

Respondent. 

SL1TLEMENT AGREEMENT 

Pursuant 
to Section 120.57(4), Florida Statutes, the above named 

parties hereby offer this Settlement Agreement to the Board of Pharmacy 

as attached hereto as Exhibit 

any other administrative proceedings. The terms herein 

become efffctive only if and when a Final Order accepting this Settlement 

the Board and . In considering this Settlement 

all investigative materials regarding this 

- If this Settlement -Agreement is rejected, it, and its presentation to 

the Board, shall not be used against either party. 
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. 
STIPULATED FACTS 

1. For all times pertinent herein, Resporjdent was a licensed 

in the State of Florida, having been issued license/permit 

• number P525362. Respondent'S mailing address of record is 810 N. 

Camino Santiago #21, Tucson, Arizona 07660. Petitioner has information 

• that Respondent may be currently residing at 19 2d Street, Ridgefield Park, 

New Jersey 07660 

2. Respondent was charged by an Administrative Complaint filed 

by the Department and properly served upon Respondent with violations of 

Chapters 456 and 465, Florida Statutes. A true and correct copy of the 

Administrative Complaint is attached hereto and incorporated by reference 

- 

3. Respondent neither admits nor denies the factual allegations 

contained in the lntfor the purposes of settlement 

STIPULATED LAW 

1. Respondent admits that he is subject to the provisions of 

Chãjters the jurisdiction of the 

Department of Health and the Board. 
2 
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• I. 
2. Respondent admits that the stipulated facts, if proven true, 

constitute violations of law as'alleged in the Administrative Complaint. 

PROPOSED DlsposmoN 

1. The license of Respondent shall be reprimanded by the Board 

of Pharmacy. 

2. The Board of Pharmacy shall impose an administrative fine of 

five hundred dollars ($500) against the license of Respondent. Also, 

Respondent shall pay the administrative costs associated with 'the 

investigation_and this matter in an amount not to exceed 

• one thousand five hundred dollars ($1,500). Total costs shall be assessed 

Agreement lS presented to the Board. The fine and 

Department of 

- Management Unit, P.O. Box 6320, 

TaHahassee, Florida 32314-6320, within thirty (30) days of the filing of 

a Final Order accepting and incorporating this Settlement Agreement. eg!aul be indefinitely suspended_until such 

Respondent petitions and aPPears before the Board seeking 

reinstatement of his Florida license Board and proves that he is safe to 

practice pharmacy in the state of Florida. Proof of competence to return to 

3 
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the practice of pharmacy shall include, at a minimum, an evaluation by the 

Professionals Resource Network (PRN) and execution of a contract with 

PRN if recommended by the evaluator. During the period of suspension, 

öiidëit Shall in noway participate in the preparation of medicinal 

drugs for dispensing or in the actual dispensing of medicinal drugs. 

Respondent shall also as part of his petition submit the total costs 

($941.83) imposed from the prior case (# 03-18749) and evidence of a 

clear and current license in the state in which .he resides at the time of his 

—petition--and Board appearance. If the Board determines that Respondent 

is nOt safe tO pradice _State=of=Florida, Respondent's 

suspeflSlOfl shall continue until such time as Respondent presents to the 

or-she pharmacy in the State 

of Florida. The Board expresSlY retainS the-right- to-- impose restrictions, 

conditions or obligations (e.g., öbatio lifts 

the suspension of 

4. Upon of Respondent's license it shall be placed 

on a FIVE year probationarY period. During the period of probation 

Respondent shah be 

4 
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S 

a. During Respondent's first year of probation, Respondent shall 

not function as a prescription department manager in any Florida. permitted 

pharmacy. 

b. 
continuing education 

course on the laws and rules governing the practice of pharmacy in Florida 

that is not shorter than twelve (12) hours in length, within one (1) year of' 

entry of the Final Order accepting and adopting this Settlement Agreement 

•or he shall take and successful pass the Multistate Jurisprudence , within one(1) year of entry of the Final Order accepting and 

• adopting 
successful 

completion of the Examination to the Pharmacy Compliance Officer at the 

=mith=t . Qf 

-- successful corn pletion of--the - examination. These continuing education 

hours shall béln renewal. Within 

.ten.._(lO) of the 

certificate of , Respondent shall -mail a. copy of the continuing 

education certificate of completion to the Pharmacy Compliance Officer at 

5 
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4 
c. Respondent shall submit written quarterly reports to the 

Compliance Officer for the Board of Pharmacy, Department of Health, 

HMQJAMS, Client Services, P0 Box 6320, Tallahassee, Florida 32314-6320. 

These reports Respqndent's license nurnberr Current address, 

and phone number; current name, address, and phone number of each 

pharmacy in which Respondent is engaged in the practice of pharmacy; the' 

names of all pharmacists,. pharmacy interns, pharmacy technicians, relief 

'pharmacists, and prescription department managers working with . These reports shall be submitted to the Compliance Officer 

every three Officer. 

d. Respondent shall ensure that his employer submits written 

- 

Department of Health,— HMQJAMS, Services, P0 Box 6320, 

Tallahassee, Florida -address,-license 
number, each pharmacy intern, pharmacy 

technician, relief pharmacist, and prescription- -department -- manager 

working in its prescription department; and a brief description of 

- and Resppn usual working' 

6 
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. 

schedule. These reports shall be submitted to the Compliance Officer 

every three (3) months in a manner directed by the Compliance Officer. 

e. If Respondent works for a placement agency, Respondent shall 

Compliance Officer the name, address and 

telephone, number of the agency. If Respondent works as a relief 

pharmacist, Respondent may not work at or for more .than two pharmacies 

during each quarterly monitoring period, unless Respondent obtains prior 

approval from the Board. Respondent's report shall list the pharmacies, 

including addresses and dates that Respondent worked at each pharmacy, 

primary pharmacist. These reports 

shall be submitted to the Compliance Officer every three (3) months in a 

submit documentation evidencing• that his 

• . - 
or if 

the" relief With a 

copy of thi "Fiiiàl Order describing these probationary terms 

within ten (10) days of the entry upon 

of . 
7 
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S 

ii. Respondent shall ensure that his employer or, if emplpyed as a 

relief pharmacist, the supervising at each pharmacy 

at which Respondent works, submits written reports to the 

Officer for the Board of Pharmacy. Thesereports 

shall contain: the name, current address, license number, and 

telephone number of each pharmacy intern, pharmacy 

tech relief pharmacist, and prescription department 

manager working with the Respondent in the prescription 

department; a brief description of Respondent's duties and 

These 

reports shall be submitted by the employer to the Compliance 

• 

Department Compliance Officer. 

iii. 
During the 

• controlled substances -place 

at Respondent's cost. - 

iv. Res appearance before the 

Board of Pharmacy during his last three (3) months of 
8 
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probation. The Board retains the right to extend 

term of probation or to impose additional restrictions, 

conditions or limitations on Respondent's license. 

——v.- —•-Respondent---shall--comply with any and• all recommendations 

from the Board approved impaired practitioner's treatment 

provider (PRN). 

6. If Respondent leaves the State of Florida for a of thirty 

(30) days or more, or ceases the professionaJ practice of pharmacy in the 

State, piôDàtion shall be tolled until such time as the licensee 

-of=--pharmacy I State of 

Florida. 

not violate Chapter 456, 465, 

499, and/or893, the rules-promulgated pursuant thereto, 

or any other to-the-practice 

or to the 

8. it- ViOlation of -of- this 

Seftiement Agreement shall be considered a violation of a Final Order of 

the Board of -ar-macy—for—-which disciplinary action may be initiated 

pursuant to Chapter 465, Florida Statutes. 
9 
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,',.:. 

9. It is expressly understood that this Settlement Agreement is 

subject to approval by the Board and Department and has no force or 

effect until the Board bases an Order upon it. 

is executed by Respondent for the 

purpose of avoiding further administrative action with respect to this 

particular cause. In this regard, Respondent authorizes the Board to 

review and examine all investigative file materia!s concerning Respondent 

prior to, or in conjunction with, consideration of the Settlement Agreement. 

Petitioner and Respondent agree to support this Settlement Agreement. at 

the evidence, 

testimony, or argument that disputes or contravenes any stipulated fact or 

be 

agreed that the presentation and consideration 

of 

Board its 

these 

proceedings. 

ii that this 

Settlement Agreement and subsequent Final Order incorporating same will 
10 
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S 

in no way preclude additional proceedings by the Board and/or Department 

against Respondent for acts or omissions not specifically set forth in the 

Administrative Complaint, attached hereto as Exhibit A. 

.12. right to seek anyatt6rney's fees or 

costs from the Department in connection with this disciplinary proceeding. 

13. Respondent waives all rights to appeal :and further review of 

this Settlement Agreement and these proceedings. . 

11 
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STATE OF — 

COUNTY OF 

identity is 

known to me by - I4tc cictv-' 

of identification), and who, under oath, acknowledges that his signature 

appears above. 

Sworn to and 

-Notary-PubliC—---- 

My Commission Expires: 

12 
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WHEREFORE, the parties hereby request that the Board enter a Final 

Order accepting, adopting, and implementing the terms contained herein. 

SIGNED this - day of , 2006. 

CASE NO. 2005-01518 
-' 

• —4 

C) 

— 

-— — a I 

NintS.Andrews 
Notary Public Calhoun County, Ml 

Mv 2012 



APPROVED this / of - 2006. 

M. Rony François, , M.S.P.H., Ph.D.. 
Secr ry, Department of Health 

A. Qumby ennock 
Assistant General Counsel 

• .. Department of Health 

COUNSEL FOR PL I I lONER: 

Lynne A. Quimby-Pennock 
Assistant General Counsel 
Florida Bar Number 0394572 
Department of Health/MQA 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
850.245.4640 
850.245.4682 

10/05/06 
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S 
STATE OF FLORIDA 

DEPARTMENT OF HEALTH 

DEPARTMENTOF HEALTH, I 

PETITIONER, 

• V. CASE NO. 2005-01518 

KEVIN STRYCHALSKI, R.PH.; 

RESPONDENT. 

______________I 

• ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Health, by and through its . undersigned 

Administrative Complaint before the Board of Pharmacy 

against Respondent, Kevin R.Ph., and in support thereof 

alleges: 

1. Petitioner is the state department charged with regulating the 

pursuant to Section 20A3, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Complaint, Respondent was a 

licensed pharmacist within the state of Florida, having been issued license 

number PS 25362. 
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I 
Respondent's address of record is 8.10 North Camino Santiago, 

#21, Tucson, Arizona 85745. Another known address for Respondent is 

19 nd Street, Ridgefield, New Jersey 07660. I 

4. On September 28, 2004, a Final Order was filed with the Clerk 

of the Department of Health in the matter of the Department of Health vs. 

Kevin Strychaiski, R.Ph., Case Number 2003-18749. By terms of this Final 

Order, the Board of Pharmacy ordered Respondent to pay costs in the 

amount of nine hundred forty-one dollars and eighty-three ($941.83) cents. 

within thirty (30) days of the filing of the Final Order. 

of the filing of this Administrative Complaint, 

-Respondenthas failed to pay the costs of nine hundred forty-one dollars 

and eighty-three ($941.83) cents. 

465.016(1)(n), Florida Statutes (2004), provides that 

violating a rule of the board or department or violating an order of the 

board or department previously entered in a disciplinary hearing 

constitutes grounds for disciplinary action by the Board of Pharmacy. 

7. Respondent failed to pay the costs to the Board within thirty 

• days of the filing date of the Final Order. 

2 
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8. Based on the foregoing, Respondent has violated Section 

465.016(1)(n), Florida Statutes (2004), by violating an order of the board 

previously entered ma disciplinary hearing by failing to pay the costs as 

ordered. 

WHEREFORE, Petitioner respectfully —requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of Respondent on probation, corrective action, refund of fees 

billed or collected, remedial educatioii and/or any other relief that the 

- 

• SIGNED this of }7f,17 2006. 

M. Rony François, M.D., M.S.P.H., Ph.D. 
Secretary, Department of Health 

DEPARTMENT QFIiEALTh 4L4 
CLERK Assistant General Counsel 

SeMces Unit 
4052 Bald Cypress Way, Bin Cr65 
Tallahassee, FL 32399-3265 
Florida Bar No. 
(850) 245-4640 
(850) 245-4681 FAX 

PCP Members: 
Kevin Stiycha/ski R. Ph., ase No. 2005-01518 

3 :\PSU\AHied Health\Pharmacy\MichelIe\Draft ACs\Strychalski, K 2005-015 18.doc 
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. 
NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in acd$rdance with Section 120.569 and 120.57, 
Florida Statutes, to, be. represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
-cross-examine--witnesses-and--to—have -subpoena and subpoena 
duces tecuni issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may indude attorney how-s and costs, 
on the Rispànciént in addition to any other discipline imposed. 

Kevin Stiycha/sk,; R.Ph., Case No. 

4 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


DEPARTMENT OF HEALTH, BOARD OF PHARMACY 

ORDER FACT SHEET 
(For use by Board Counsel and Board Staff) i —i 

Order# I 
Date Order Filed_________ 

1) Respondent's/Petitioner's/Applicant's Name: KEVIN STRYCHALSKI 

2) License Number: PS 25362 3) Profession Type: Pharmacy 

4) Type of Order: X Discipline — Licensure Declaratory Statement 

5) DOH Case Number 2006-21273 6) DOAH Case Number 

7) File Number 

8) Statutory reference for Violations/Reasons for Denial: 5 V L &' C ) C 

9) Violation Codes: 

10) Penalties Imposed: Fine, Costs & indefinite suspension until petition for reinstatement; PRN 
evaluation prior to reinstatement. 

11) Closure Code: 14- C 

12) Exhibits to be Attached to Final Order: (3) 

a) Administrative Complaint X 

b) Consent Agreement/Stipulation X 

c) Recommended Order 

Exceptions: Petitioner's Respondent's 

d) Motions (specify) 

e) Other (specify) 

13) Special Handling Instructions 

14) Fact Sheet Prepared By: Reginald D. Dixon 

15) Codes Added to Fact Sheet By: 

16) Exhibits Attached to Order By: 



Final Order No. -MQA 
ffl 

(\ 
STATE OF FLORIDA 

DLIA DrtII By: ci r I Deputy Agency Clerk 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. 
Case No.: 2006-21273 
License No.: PS 25362 

KEVIN STRYCHALSKI, 

Respondent. 

__________________________________________________________________________I 

FINAL ORDER 

THIS MATTER came before the Board of Pharmacy (hereinafter "the Board") 

pursuant to Section 120.57(4), Florida Statutes, at a duly noticed public meeting on 

June 12-13, 2007, in Ft. Lauderdale, Florida, for consideration of the negotiated 

settlement agreement between the parties. 

The Petitioner was represented by Lynne Quimby-Pennock, Assistant General 

Counsel, with the Department of Health. The Respondent was not present but was 

represented by Edwin BayO, Esq. 

The Board voted to adopt the Settlement Stipulation as an appropriate 

settlement of the case. Pursuant to the terms of the Settlement Stipulation, the 

Respondent is obligated to pay the administrative costs to the Department. The 

Respondent shall pay costs in the amount of $946.72. The parties shall be governed 

accordingly. 



IT IS THEREFORE ORDERED that the Settlement Stipulation is adopted and 

the Respondent is hereby ordered to reimburse the Department costs in the amount of 

$946.72. 

This Final Order shall become effective upon filing with the Clerk of the 

Department of Health. 

DONE AND ORDERED this 31 day of , 2007. 

BOARD OF PHARMACY 

Rebecca R. Poston, R. Ph. 
Executive Director 
Florida Board of Pharmacy 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by U.S. Mail to: KEVIN STRYCHALSKI, 216 St. Mary's Lake Road, Battle 

Creek, Michigan 49017; and Edwin A. Bayó, Esq., Post Office Box 11189, 

Tallahassee, Florida 32302-3189; by interoffice mail to Reginald D. Dixon, Assistant 

Attorney General, PL-01, The Capitol, Tallahassee, Florida 32399-1050; and Lynne 

Quimby-Pennock, Assistant General Counsel, Department of Health 4052 Bald 

Cyp ss Way, Bin # C-65, Tallahassee, Florida 32399-3265 this day of 

2007. 

rn 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITION ER, 

v. CASE NO. 2006-21273 

KEVIN STRYCHALSKI, R. PH., 

RESPONDENT. 

_____________________________________________________I 

ADMINISTRATIVE COMPLAINT 

Petitioner, Department of Health, by and through undersigned 

counsel, files this Administrative Complaint before the Board of Pharmacy 

against Respondent, Kevin Strychaiski, R. Ph., and in support thereof 

alleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 
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2. At all times material to this Complaint, Respondent was a 

licensed pharmacist within the state of Florida, having been issued license 

number PS 25362. 

3. Respondent's address of record is 216 St. Mary's Lake Road, 

Battle Creek, MI 49017. 

4. On or about November 30, 2004, the Arizona State Board of 

Pharmacy entered a Findings of Fact, Conclusions of Law and Board Order 

(Board Order), In the Matter of Kevin Strychaiski, Holder of Pharmacist 

License Number 9893 in the State of Arizona. 

5. The Arizona Board Order recited allegations that between June 

3, 2002 and June 11, 2002, Respondent while working as a pharmacist 

"floater" at OSCO pharmacy # 9254 located in Green Valley, Arizona he 

was observed to remove Oxycontin tablets from a stock bottle, place them 

in a prescription vial and put the vial in his pharmacy smock pocket. 

Additional investigation by the loss prevention personnel found that 

Respondent admitted to removing Ocycontin tablets from the pharmacy 

shelves each time he worked at OSCO pharmacy #9254. It was alleged 

that from May 5, 2002 through June 11, 2002, Respondent unlawfully 

dispensed Oxycontin to himself without a valid prescription. On or about 

August 4, 2002, Respondent entered an Arizona drug treatment program 
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known as Pharmacists Assisting Pharmacists of Arizona C'PAPA"); however 

the PAPA contract was terminated on August 28, 2002 based on 

Respondent's non-compliance with it. Respondent later entered another 

PAPA contract in October 2002, following an Arizona Board Consent 

Agreement. That PAPA contract was terminated in January 2003, based on 

Respondent's non-compliance with that contract. In or about June 2004, 

Respondent admitted to the PAPA program administrator that Respondent 

had relapsed again, had been in an automobile accident and been cited for 

a driving under the influence. 

6. By the terms of the Arizona Board Order, Respondent's license 

was revoked. 

7. The Arizona Board Order stated: that Respondent violated the 

Arizona pharmacy practice act by being addicted to the use of alcohol or 

other drugs to such a degree as to render Respondent unfit to practice 

pharmacy; that Respondent was found by the Arizona Board to be guilty of 

violating any Arizona or federal law, rule or regulation relating to the 

manufacture and distribution of drugs, devices, or the practice of 

pharmacy; and/or that Respondent, the (Arizona) licensee violated a 

formal order, terms of probation, a consent agreement or a stipulation 
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issued or entered into by the (Arizona) board or its executive director 

pursuant to the Arizona chapter. 

8. Section 465.016(1)(h), Florida Statutes (2004), provides that 

having been disciplined by a regulatory agency in another state for any 

offense that would constitute a violation of Chapter 465, Florida Statutes, 

constitutes grounds for disciplinary action by the Board of Pharmacy. 

9. The Arizona State Board of Pharmacy is a regulatory agency of 

another state. 

10. The entry of the Board Order by the Arizona State Board of 

Pharmacy in which Respondent's license to practice as a pharmacist was 

revoked in Arizona constitutes disciplinary action against Respondent's 

license to practice pharmacy. 

11. Based on the foregoing, Respondent has violated Section 

465.016(1)(h), Florida Statutes (2004), by being disciplined by a regulatory 

agency in another state for any offense that would constitute a violation of 

Chapter 465, Florida Statutes. 

WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

4 
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placement of Respondent on probation, corrective action, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this day 

OF HEALTH 
QEPUTY CLERK, 

CLERK: 

DATE 

Pcr: 
PCP Members: 

of 

________, 

2007. 

Ana M. Viamonte Ros, M.D., M.P.H. 
Secrffitary, of Health 

vLqnne A. Qui y-P nock, FB#0394572 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, FL 32399-3265 
850.245.4640 / 850.245.4682 FAX 

NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be conducted in 
accordance with Section 120.569 and 120.57, Florida Statutes, to be 
represented by counsel or other qualified representative, to present 
evidence and argument, to call and cross-examine witnesses and to have 
subpoena and subpoena duces tecum issued on his or her behalf if a 

hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred costs 
related to the investigation and prosecution of this matter. Pursuant to 
Section 456.072(4), Florida Statutes, the Board shalt assess costs related 
to the investigation and prosecution of a disciplinary matter, which may 
include attorney hours and costs, on the Respondent in addition to any 
other discipline imposed. 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. Case No. 2006-21273 

KEVIN STRYCHALSKI, R.PH., 

Respondent. 

WAIVER OF FINDING OF PROBABLE CAUSE 
AND WAIVER OF CONFIDENTIALITY 

1. A confidential Uniform Complaint Form was filed in the 

referenced case with the Department of Health on July 10, 2006. A copy 

of an Administrative Complaint, which will be filed, along with this waiver, 

with the office of the agency clerk of the Department of Health, is attached 

as Exhibit A. 

2. Pursuant to Section 456.073(10), Florida Statutes, I, KEVIN 

STRYCHALSKI, license number PS 25362, have been advised of my right to 

a finding of probable cause and of the confidentiality provisions of Section 

456.073(4) and (10), Florida Statutes. I understand that if I choose not to 

waive the privilege of confidentiality or the right to a determination of 

probable cause by the Probable Cause Panel or by the Department, the 

Pagelof3 
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complaint and all information obtained pursuant to the department's 

investigation would be confidential until 10 days after probable cause has 

been found to exist by the Probable Cause Panel or by the Department. 1 

also understand that if there is no finding by a Probable Cause Panel or the 

Department that probable cause exists, then in the absence of my waiver 

of probable cause and waiver of confidentiality, the complaint and all 

information obtained pursuant to the investigation would remain 

confidential. 

3. I, KEVIN STRYCHALSKI, being fully advised of the 

consequences of so doing, hereby admit probable cause exists for a 

violation of Section 465.016(1)(h), Florida Statutes; waive the statutory 

privilege of confidentiality; and waive the right to a determination of 

probable cause by the Probable Cause Panel, or the Department when 

appropriate, regarding the complaint, the investigative report of the 

Department of Health, and all other information obtained pursuant to the 

Department's investigation in the above-styled action in order to expedite 

consideration and resolution of this action by the Florida Board of 

Pharmacy in a public meeting. I further waive personal service of any 

Page2of3 
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Administrative Complaint filed in the above-referenced matters and consent 

to service of the Administrative Complaint on my attorney of record. 

By signing this waiver, I understand that the complaint and all 

information obtained pursuant to the investigation by the Department, as 

well as the Administrative Complaint, will immediately become a public 

record that is immediately accessible to the public. Section 456.073(10) 

Florida Statutes. 

I AFFIRM THAT I HAVE READ AND UNDERSTOOD THE FOREGOING 

AND CONSENT TO ALL TERMS HEREIN. 

KEVIN STRYCHALSKI 

STATE OF________ 
OF 

Sworn to and subscribed before me this of 

__________, 

2007, by 
STRYCHALSKI, who is personally known to me or who has produced ) (type of identification 

NOTARY PUBLIC, STATE OF FLORIDA 

L 
(Print, Type of Stamp Commissioned Name of Notary Public) 

Page 3 of 3 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. CASE NO. 2006-21273 

KEVIN STRYCHALSKI, R.PH., 

Respondent. 

_____________________________________________I 

SETTLEMENT AGREEMENT 

Pursuant to Section 120.57(4), Florida Statutes, the above named 

parties hereby offer this Settlement Agreement to the Board of Pharmacy 

as disposition of the Administrative Complaint, attached hereto as Exhibit 

"A," in lieu of any other administrative proceedings. The terms herein 

become effective only if and when a Final Order accepting this Settlement 

Agreement is issued by the Board and filed. In considering this Settlement 

Agreement, the Board may review all investigative materials regarding this 

case. If this Settlement Agreement is rejected, it, and its presentation to 

the Board, shall not be used against either party. 
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STIPULATED FACTS 

1. For all times pertinent herein, Respondent was a licensed 

pharmacist in the State of Florida, having been issued license/permit 

number PS25362. Respondent's mailing address of record is 216 St. 

Mary's Lake Road, Battle Creek, MI 49017. 

2. Respondent was charged by an Administrative Complaint filed 

by the Department and properly served upon Respondent with violations of 

Chapters 456 and 465, Florida Statutes. 

3. Respondent neither admits nor denies the factual allegations 

contained in the Administrative Complaint for the purposes of settlement in 

these administrative proceedings only. 

STIPULATED LAW 

1. Respondent admits that he is subject to the provisions of 

Chapters 456 and 465, Florida Statutes, and the jurisdiction of the 

Department of Health and the Board. 

2. Respondent admits that the stipulated facts, if proven true, 

constitute violations of law as alleged in the Administrative Complaint. 

2 
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PROPOSED DISPOSITION 

1. The license of Respondent shall be reprimanded by the Board 

of Pharmacy. 

2. The Board of Pharmacy shall impose an administrative fine of 

ONE THOUSAND DOLLARS ($1,000.00) against the license of Respondent. 

The fine shall be paid by Respondent to the Florida Department of 

Health, Compliance Management Unit, .O. Box 6320, 

Tallahassee, Florida 32314-6320, within ninety (90) days of the filing 

of a Final Order accepting and incorporating this Settlement Agreement. 

3. Respondent shall pay the administrative costs associated with 

the investigation and prosecution of this matter in an amount not to 

exceed one thousand five hundred dollars ($1,500). Total costs shall be 

assessed when the Settlement Agreement is presented to the Board. The 

costs shall be paid by Respondent to the Florida Department of Health, 

Compliance Management Unit, P.O. Box 6320, Tallahassee, Florida 

32314-6320, within ninety (90) days of the filing of a Final Order 

accepting and incorporating this Settlement Agreement. 

3 
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3. Respondent's license shall be indefinitely suspended until such 

time as Respondent petitions and appears before the Board seeking 

reinstatement of his Florida license Board and proves that he is safe to 

practice pharmacy in the state of Florida and presents a practice plan for 

the Board's approval. Proof of competence to return to the practice of 

pharmacy shall include, at a minimum, an evaluation by the Professionals 

Resource Network (PRN) and execution of a contract with PRN if 

recommended by the evaluator. During the period of suspension, 

Respondent shall in no way participate in the preparation of medicinal 

drugs for dispensing or in the actual dispensing of medicinal drugs. If the 

Board determines that Respondent is not safe to practice pharmacy in the 

State of Florida, Respondent's suspension shall continue until such time as 

Respondent presents to the Board and proves that he or she is safe to 

practice pharmacy in the State of Florida. The Board expressly retains the 

right to impose restrictions, conditions or obligations (e.g., probation) at 

the time that the Board lifts the suspension of Respondent's license. 

Respondent may petition the Board to lift the suspension at the time this 

settlement agreement is presented to the Board. 

4 
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4. Upon reinstatement of Respondent's license it shall be placed 

on a FIVE year probationary period. During the period of probation 

Respondent shall be subject to the following terms and conditions: 

a. During Respondent's first year of probation, Respondent shall 

not function as a prescription department manager in any Florida permitted 

pharmacy. 

b. Respondent shall successfully complete a continuing education 

course on the laws and rules governing the practice of pharmacy in Florida 

that is not shorter than twelve (12) hours in length, within one (1) year of 

entry of the Final Order accepting and adopting this Settlement Agreement 

or he shall take and successful pass the Multistate Jurisprudence 

Examination, within one (1) year of entry of the Final Order accepting and 

adopting this Stipulation. Respondent shall mail proof of successful 

completion of the Examination to the Pharmacy Compliance Officer at the 

address listed in paragraph one (1) above within thirty (30) days of 

successful completion of the examination. These continuing education 

hours shall be in addition to the hours required for license renewal. Within 

ten (10) days of completion of the course(s) and/or receipt of the 

5 
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certificate of completion, Respondent shall mail a copy of the continuing 

education certificate of completion to the Pharmacy Compliance Officer at 

the address listed in paragraph three (3) above. 

c. Respondent shall submit written quarterly reports to the 

Compliance Officer for the Board of Pharmacy, Department of Health, 

HMQ/AMS, Client Services, P0 Box 6320, Tallahassee, Florida 32314-6320. 

These reports shall include Respondent's license number, current address, 

and phone number; current name, address, and phone number of each 

pharmacy in which Respondent is engaged in the practice of pharmacy; the 

names of all pharmacists, pharmacy interns, pharmacy technicians, relief 

pharmacists, and prescription department managers working with 

Respondent. These reports shall be submitted to the Compliance Officer 

every three (3) months in a manner as directed by the Compliance Officer. 

d. Respondent shall ensure that his employer submits written 

quarterly reports to the Compliance Officer, Board of Pharmacy, 

Department of Health, HMOJAMS, Client Services, P0 Box 6320, 

Tallahassee, Florida 32314-6320, that contain: the name, address, license 

number, and phone number of each pharmacy intern, pharmacy 

6 
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technician, relief pharmacist, and prescription department manager 

working in its prescription department; and a brief description of 

Respondent's duties and responsibilities and Respondent's usual working 

schedule. These reports shall be submitted to the Compliance Officer 

every three (3) months in a manner directed by the Compliance Officer. 

e. If Respondent works for a placement agency, Respondent shall 

provide to the Department's Compliance Officer the name, address and 

telephone number of the agency. If Respondent works as a relief 

pharmacist, Respondent may not work at or for more than two pharmacies 

during each quarterly monitoring period, unless Respondent obtains prior 

approval from the Board. Respondent's report shall list the pharmacies, 

including addresses and dates that Respondent worked at each pharmacy, 

and the name of the supervising or primary pharmacist. These reports 

shall be submitted to the Compliance Officer every three (3) months in a 

manner as directed by the Compliance Officer. 

i. Respondent shall submit documentation evidencing that his 

employer, or if employed as a relief pharmacist, his supervising 

pharmacist(s) and the relief agency, have been provided with a 

7 
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copy of the Final Order describing these probationary terms 

within ten (10) days of the entry of the Final Order or upon 

initiation of employment. 

Respondent shall ensure that his employer or, if employed as a 

relief pharmacist, the supervising pharmacist at each pharmacy 

at which Respondent works, submits written reports to the 

Compliance Officer for the Board of Pharmacy. These reports 

shall contain: the name, current address, license number, and 

telephone number of each pharmacy intern, pharmacy 

technician, relief pharmacist, and prescription department 

manager working with the Respondent in the prescription 

department; a brief description of Respondent's duties and 

responsibilities; and Respondent's work schedule. These 

reports shall be submitted by the employer to the Compliance 

Officer every three (3) months in a manner directed by the 

Department Compliance Officer. 

iii. During the period of Respondent's probation, the Department 

shall conduct semi-annual audits of five (5) randomly selected 
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controlled substances at the Respondent's place of employment 

at Respondent's cost. 

iv. Respondent shall make a mandatory appearance before the 

Board of Pharmacy during his last three (3) months of 

probation. The Board retains the right to extend Respondent's 

term of probation or to impose additional restrictions, 

conditions or limitations on Respondent's license. 

v. Respondent shall comply with any and all recommendations 

from the Board approved impaired practitioner's treatment 

provider (PRN). 

6. If Respondent leaves the State of Florida for a period of thirty 

(30) days or more, or ceases the professional practice of pharmacy in the 

State, Respondent's probation shall be tolled until such time as the licensee 

returns to the active, professional practice of pharmacy in the State of 

Florida. 

7. In the future, Respondent shall not violate Chapter 456, 465, 

499, and/or 893, Florida Statutes, the rules promulgated pursuant thereto, 

9 
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or any other state or federal law, rule, or regulation relating to the practice 

or to the ability to practice pharmacy. 

8. It is expressly understood that a violation of the terms of this 

Settlement Agreement shall be considered a violation of a Final Order of 

the Board of Pharmacy for which disciplinary action may be initiated 

pursuant to Chapter 465, Florida Statutes. 

9. It is expressly understood that this Settlement Agreement is 

subject to approval by the Board and Department and has no force or 

effect until the Board bases an Order upon it. 

10. This Settlement Agreement is executed by Respondent for the 

purpose of avoiding further administrative action with respect to this 

particular cause. In this regard, Respondent authorizes the Board to 

review and examine all investigative file materials concerning Respondent 

prior to, or in conjunction with, consideration of the Settlement Agreement. 

Petitioner and Respondent agree to support this Settlement Agreement at 

the time it is presented to the Board and shall offer no evidence, 

testimony, or argument that disputes or contravenes any stipulated fact or 

conclusion of law. Furthermore, should this Settlement Agreement not be 
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accepted by the Board, it is agreed that the presentation and consideration 

of this Settlement Agreement and other documents and matters by the 

Board shall not unfairly or illegally prejudice the Board or any of its 

members from further participation, consideration, or resolution of these 

proceedings. 

11. Respondent and the Department fully understand that this 

Settlement Agreement and subsequent Final Order incorporating same will 

in no way preclude additional proceedings by the Board and/or Department 

against Respondent for acts or omissions not specifically set forth in the 

Administrative Complaint, attached hereto as Exhibit A. 

12. Respondent waives the right to seek any attorney's fees or 

costs from the Department in connection with this disciplinary proceeding. 

13. Respondent waives all rights to appeal and further review of 

this Settlement Agreement and these proceedings. 

11 
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STATE OF 

COUNTY OF 

Before me personally appeared KEVIN STRYCHALSKI, whose identity is 
known to me or by________________________________________ (type 
of identification), and who, under oath, acknowledges that his signature 
appears above. 

Sworn t and before me this of 

______________, 

2007 th 
Notary Public 
My Commission Expires: 

APPROVED this day of / 
Ana M. Viamonte Ros, M.D., M.P.H., 

Assistant General Counsel —DOH -PSU 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
850.245.4640 ii 850.245.4682 (fax) 

WHEREFORE, the parties hereby request that the Board enter a Final 

Order accepting, adopting, and implementing the terms contained herein. 

SIGNED this day of 2007 

:HALSKI 
CASE NO. 2006-21273 

2007. 

:k— FB# 0394572 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. Case No.: 2009-14938 
License No.: PS 25362 

KEVIN STRYCHALSKI, RPH, 

Respondent. 

__________________________________________________________/ 

FINAL ORDER IMPOSING DISCIPLINE 

This matter appeared before the Board of Pharmacy at a duly-noticed public meeting on 

February 10, 2010 in Jacksonville, Florida for a hearing not involving disputed issues of material 

fact pursuant to Sections 120.569 and 120.57(2), Florida Statutes, pursuant to Petitioner's 

Motion for Final Order. Petitioner filed an Administrative Complaint seeking disciplinary action 

against the license. A copy of the Administrative Complaint is attached to and made a part of 

this Final Order. At the hearing, Petitioner was represented by Billie Jo Owens, Assistant 

General Counsel, Department of Health. Respondent was present with his attorney Edwin Bayo. 

Upon consideration it is ORDERED: 

1. The material facts alleged in the Administrative Complaint are not in dispute. 

2. Petitioner's motion for final order is granted. 

3. The allegations of fact set forth in the Administrative Complaint, are approved, 

adopted and incorporated herein by reference as the findings of fact made by the Board. 

4. The allegations of law alleged and set forth in the Administrative Complaint are 

approved, adopted and incorporated herein by reference as the conclusions of law made by the 

Board. 



5. The violations set forth in the Administrative Complaint warrant disciplinary 

action by the Board. 

THEREFORE IT IS ORDERED AND ADJUDGED: 

6. Respondent's license is reprimanded. 

7. Respondent shall be placed on a period of probation for one year, to run 

consecutive to the probation in Final Order Number DOH-06-2462-5-MQA. The terms of 

probation shall be the same as the probationary terms in Final Order Number DOH-06-2462-5- 

MQA. 

8. The Board reviewed the Petitioner's Motion to Assess Costs and imposes the 

costs associated with this case in the amount of $1,101.92. Said costs are to be paid within 90 

days from the date this Final Order is filed. 

9. Payment of fines and costs shall be made to the Board of Pharmacy and mailed to, 

Department of Health, Compliance Management Unit, Bin C76, P. 0. Box 6320, Tallahassee, FL 

32314-6320, Attention: Pharmacy Compliance Officer. 

This Final Order shall become effective upon filing with the Clerk of the Department of 

Health. 

DONE AND ORDERED this day of ThaAAAJ , 2010. 

BOARD OF PHARMACY 

i2. 
Rebecca Poston, BPharm, 
Executive Directorfor 
Michele Weizer, PharmD, CHAIR 



NOTICE OF APPEAL RIGHTS 

PURSUANT TO SECTION 120.68 FLORIDA STATUTES, A PARTY WHO IS 
ADVERSELY AFFECTED BY THIS FINAL ORDER IS ENTITLED TO JUDICIAL REVIEW 
UNLESS WAIVED. PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES OF 
APPELLATE PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE 
COPY OF THE NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE 
DEPARTMENT OF HEALTH AND A SECOND COPY, ACCOMPANIED BY FILING FEES 
PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF APPEALS, FIRST DISTRICT, 
OR WITH THE DISTRICT COURT OF APPEAL IN THE APPELLATE DISTRICT WHERE 
THE PARTY RESIDES. THE NOTICE OF APPEAL MUST BE FILED WITHIN THIRTY 
(30) DAYS OF RENDITION OF THE ORDER TO BE REVIEWED. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

U.S. Mail to Kevin Strychaiski, RPH, , 2053 Courtyard Loop, #201, Sanford, FL 32771; Edwin 

Bayo, Metzger, Grossman, Furlow and Bayo, LLC, 1408 North Piedmont Way, Tallahassee, 

Florida 32308; by interoffice mail to Allison Dudley, Assistant Attorney General, Office of the 

Attorney General, PL-01, The Capitol, Tallahassee, Florida 32399-1050; to Billie Jo Owens, 

Assistant General Counsel, Department of Health, 4052 Bald Cypress Way, Bin # C-65, 

Tallahassee, Florida 32399-3265 this ItL day of 

______________________,2010. 

Dputv Agency Clerk 
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STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. CASE NO. 2009-14938 

KEVIN STRYCHALSKI, RPH, 

Respondent. 

__________________________________________________I 

DEPARTMENT'S MOTION FOR FINAL ORDER BY 
HEARING NOT INVOLVING DISPUTED ISSUES OF MATERIAL 

FACT 

Petitioner Department of Health (Department), by and through 

its undersigned counsel, moves the Board of Pharmacy (Board) for 

entry of a Final Order. As grounds Petitioner states: 

1. An Administrative Complaint was filed against Respondent 

Kevin Strychalski, RPh on November 24, 2009, alleging that 

Respondent violated Chapter 465, Florida Statutes. A copy of the 

Administrative Complaint is attached as Exhibit A. 

2. Respondent has filed an Election of Rights form or other 

responsive pleading in which Respondent states that he does not 

dispute the allegations of fact included in the Administrative Complaint 
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and requests a hearing not involving disputed issues of material fact 

before the Board, pursuant to Section 120.57(2), Florida Statutes. A 

copy of the Election of Rights is attached as Exhibit B. 

3. Respondent is informed by this Motion that Petitioner will 

move the investigative file in this case into evidence before the Board 

to establish a prima fade case of each violation alleged in the 

Administrative Complaint. 

4. The parties request that this matter be scheduled for 

hearing by the Board of Pharmacy on FEBRUARY 10, 2010 at the 

EMBASSY SUITES, 9300 BaymeadOWS Road, JACKSONVILLE, 

FLORIDA 32256 (904)731-3555 beginning at 8:00 am. 

WHEREFORE, Petitioner respectfully requests the Board of 

Pharmacy enter a Final Order upon a hearing not involving disputed 

issues of material fact in final resolution of this case. 
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Respectfully submitted, 

4 
Sch lefel bel n 

Assistant General Counsel 
Florida Bar No. 265047 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, #C-65 
Tallahassee, Florida 32399-3265 
(850)245-4640 
(850)245-4682 fax 

CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of this 
Department's Motion for Final Order by Hearing Not Involvin9 Disputed 
issues of material fact has been provided to EDWIN A. BAYO, Metzger 
Grossman, Furtow & Bayó LLC, 1408 North Piedmont Way, 
Tallahassee, Florida 32308 on 

Schiefelbein 
Assistant General Counsel 

WLS/mt 
12/16/09 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITION ER, 

CASE NO. 2009-14938 

KEVIN STRYCHALSKI, RPH, 

RESPONDENT. 

________________________________________________I 

ADMINISTRATIVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint before the 

Board of Pharmacy against Respondent, Kevin Strychaiski, RPh, and in 

support thereof afleges: 

1. Petitioner is the state department charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At alt times material to this Complaint, Respondent was a 

licensed pharmacist within the state of Florida, having been issued license 

number PS 25362. 



3. Respondent's address of record is 2053 Courtyard Loop, #201, 

Sanford, Florida 32771. 

On May 5, 2006, the Department filed an Administrative 

Complaint in Case No. 2005-01518 with the Clerk for the Department, 

initiating disciplinary proceedings against Respondent and alleging that 

Respondent had violated an order of the Board of Pharmacy (hereinafter 

the Board) previously entered in a disciplinary hearing by failing to pay 

certain costs as ordered, in violation of Section 465.016(1)(n), Florida 

Statutes (2004). 

5. By Final Order No. DOH-06-2462-S-MQA, filed with the Clerk of 

the Department on December 21, 2006, the Board approved a Settlement 

Agreement with Respondent in Case No. 2005-01518. Among other 

things, the approved Settlement Agreement provided for the indefinite 

suspension of Respondent's license until such time as Respondent petitions 

and appears before the Board seeking reinstatement of his license and 

proves that he is safe to practice pharmacy in the state of Florida. The 

• approved Settlement Agreement further provided that the Board expressly 

retained the right to impose restrictions, conditions or obligations at the 

time that the Board lifts the suspension of Respondent's license. In 

addition, the Settlement Agreement provided that upon reinstatement of 
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Respondent's license, it shall be placed on a five year probationary period, 

with attendant terms and conditions specified therein. 

6. By an Order filed with the Clerk for the Department on October 

2, 2008, the Board granted reinstatement of Respondent's license to 

practice pharmacy subject to the terms and conditions, including those of 

probation, set forth in the Settlement Agreement incorporated in the 

December 21, 2006, Final Order. In addition, the Order Granting 

Reinstatement provided as follows: 

Prior to commencing work as a pharmacist, Respondent shall 

submit a practice plan to the Board of Pharmacy for approval 

by the Chair of the Board. Once the Chair has approved 

Respondent's proposed practice plan, Respondent shall be 

allowed to work as restricted by the December 21, 2006, Final 

Order and the approved practice plan. 

7. On or about May 11, 2009, Respondent began working as a 

pharmacist for a pharmacy operated by Winn Dixie and located at 1835 

State Road #44, New Smyrna Beach, Florida 32168. This work assignment 

ended on or about May 25, 2009. 
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8. On or about June 26, 2009, Respondent began working as a 

pharmacist for a pharmacy operated by Winn Dixie and located at 2701 S. 

Woodland Boulevard, Deland, Florida 32720. 

9. On or about June 30, 2009, Respondent submitted a proposed 

practice plan to the Department. 

10. On or about JUlY 22, 2009, the Chair of the Board approved 

Respondent's proposed practice plan. 

11. Section .016(1)(n), Florida Statutes (2008), provides that 

violating a rule of the board or department or violating an order of the 

board or department previously entered in a disciplinary hearing 

constitutes grounds for disciplinary action by the Board of Pharmacy. 

12. Based on the foregoing, Respondent has violated Section 

465.016(1)(n), Florida Statutes (2008), by violating an order of the board 

previously entered in a disciplinary hearing, by commencing work as a 

pharmacist prior to the Chair's approval of Respondent's proposed practice 

plan. 

WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 
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placement of Respondent on probation, corrective action, refund of fees 

blUed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this day of ., 2009. 

CLErn( 

PCP: 1/ - 

PCP Members: /i // '1' 

Ana M. Viamonte Ros, M.D., M.RH. 
State Surgeon General 

'ne L. 

Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Taflahassee, FL 32399-3265 
Florida Bar # 0265047 
(850) 245-4640 
(850) 245-4682 

I / 

DOH v Kevin RPIi, Ca5e Number 2009-14938 

NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be 
conducted in accordance with Section 120.569 and 120.57, 
Florida Statutes, to be represented by counsel or other qualified 
representative, to present evidence and argument, to call and 
cross-examine witnesses and to have subpoena and subpoena 
duces tecum issued on his or her behalf if a hearing is requested. 
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NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

DO/-I V. Kevin Strycha/ski, RPh, Case Number 2009-14938 
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OF KEALTII 
D PUTY CLERK 

STATE OF FLORIDA 
DEPARTMENT OF HEALTH DATE 

DEPARTMENT OF HEALTH, 

Petitioner, 

v. CASE NO. 2009-14938 

KEVIN STRYCHALSKI, RPH, 

Respondent. 

_________________________________________________I 

DEPARTMENT'S MOTION TO ASSESS COSTS 
PURSUANT TO SECTION 456.072(4), FLORIDA STATUTES 

Petitioner Department of Health (Department), by and through 

undersigned counsel, moves the Board of Pharmacy (Board) for the 

entry of a Final Order assessing costs against Respondent for the 

investigation and prosecution of this case pursuant to Section 

456.072(4), Florida Statutes, and states: 

1. At its meeting scheduled for FEBRUARY 10, 2010 at 

the EMBASSY SUITES, 9300 Baymeadows Road, 

JACKSONVILLE, FLORIDA 32256 (904)731-3555 beginning 

at 8:00 a.m., the Board of Pharmacy will take up for consideration 

this case for disciplinary action. 

2. Section 456.072(4), Florida Statutes, provides: 



456.072(4) In addition to any other discipline 
imposed through final order, or citation, entered 
on or after July 1, 2001, under this section or 
discipline imposed through final order, or citation, 
entered on or after July 1, 2001, for a violation of 
any practice act, the board, or the department 
when there is no board, shall assess costs related 
to the investigation and prosecution of the case. 
The costs related to the investigation and 
prosecution include, but are not limited to, 
salaries and benefits of personnel, costs related 
to the time spent by the attorney and other 
personnel working on the case, and any other 
expenses incurred by the department for the 
case. The board, or the department when there is 

no board, shall determine the amount of costs to 
be assessed after its consideration of an affidavit 
of itemized costs and any written objections 
thereto. In any case where the board or the 
department imposes a fine or assessment and the 
fine or assessment is not paid within a reasonable 
time, the reasonable time to be prescribed in the 
rules of the board, or the department when there 
is no board, or in the order assessing the fines or 
costs, the department or the Department of Legal 
Affairs may contract for the collection of, or bring 
a civil action to recover, the fine or assessment. 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $1,101.92, based on the 

following itemized statement of costs: 

Complaint: $ 53.18 

Investigation: $3.13 

2 



Legal: $1,045.61 

The Affidavit of Costs is attached as Exhibit A. 

4. Should Respondent file written objections to the 

assessment of costs within 10 days of the date of this Motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, Petitioner requests that 

the Board determine the amount of costs to be assessed based upon 

its consideration of the Affidavit attached as Exhibit A and any timely- 

filed written objections. 

5. Petitioner requests that the Board grant this Motion and 

assess costs in the amount of $1,101.92 as supported by competent, 

substantial evidence. This assessment of costs would be in addition 

to any other discipline imposed by the Board as provided in Section 

456.072(4), Florida Statutes. 

WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $1,101.92. 

3 



DATED this 

__________ 

day of 

_______________, 

2009. 

Respectfully submitted, 

L. Schiefelbein 
General Counsel 

Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Florida Bar No. 265047 
850.245.4640 
850.245.4682 fax 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of this 
Department' Motion to Costs has been provided by 
delivery on 2009, to EDWIN A. BAYO, 
ESQUIRE, Metzger, Grossman, Furlow & Bayó, 1408 North Piedmont 
Way, Tallahassee, Florida 32308. 

WLS/mt 
12/16/09 
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AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared EUSA M. 
FLOYD who was sworn and states as follows: 

1) My name is Elisa M. Floyd. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am a Regulatory Supervisor! Consultant (RSC) for the Consumer 
Services and Compliance Management Unit for DOH. The Consumer 
Services Unit is where all complaints against Florida health care 
licensees (e.g., medical doctors, dentists, nurses, respiratory 
therapists) are officially filed. I have been in my current job position for 
more than one year. My business address is 4052 Bald Cypress Way, 
Bin C-75 Tallahassee, Florida 32399-3275. 

4) As a RSC of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOH's total costs for investigating and prosecuting DOH 
case number(s) 2009-1 4938 (Department of Health v KEVIN 
STRYCHALSKI, RPH) are one thousand one hundred one dollars 
and ninety two cents ($1,101.92). 

6) The costs for DOH case numbers 2009-1 4938 (Department of Health 
v. KEVIN STRYCHALSKI, RPH) are summarized in Exhibit 1 (Cost 
Summary Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case numbers 2009-1 4938 
(Department of Health v. KEVIN STRYCHALSKI, RPH) are detailed in 
Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 
receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 
keep track of their time in six-minute increments (e.g., investigators 

of2 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Elisa M. Floyd, first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

1 F. CARTER 

I % I 

Name of 

Stamp Commissioned Name of Notary Public: 

2 of2 

Elisa M. Floyd, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me 
4?-.. 

2009, of 



Complaint Cost Summary 
Complaint Number: 200914938 

DEPARTMENT OF 
HEALTH/COMPLIANCE 
MANAGE ME 

STRYCHALSKI. KEVIN 

Page 1 of I 

IRMOOTIMETRAKICSDETL.ASP 12/1 

Complainanfs 
Name: 

Name: 

Cost to Date ***** 

Hours Costs 

L7ó11 

lInvestigation: 0.1 $3. 

ILegal: 9.30k 

0.0011 l 
1 

Total: iLIOlI 

lExpenses to Date: 

Amount: 
1 

tTotal Costs to Date: — 1 
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STATE OF FLORIDA 
BOARD OF PHARMACY DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
DATEQ 

Petitioner, 

vs. 
Case No.: 2005-01518 
License No.: PS 25362 

KEVIN STRYCHALSKI, R.PH., 

Respondent. 

____________________________________________________________________I 

ORDER GRANTING REINSTATMENT 

IfS MATTER came before the Board of Pharmacy (hereinafter "the Board") at a 

duly noticed public meeting on August 13, 2008, in Orlando, Florida, for consideration 

of Respondent's Petition for Reinstatement. 

1. The Board was represented by Deborah Bartholow Loucks, Assistant 

Attorney General. Respondent was present with his counsel, Edwin A. BayO, Attorney 

at Law. Dr. Judy Rivenbark of the Professionais Resource Network (PRN) appeared 

with Respondent. 

2. Respondent petitioned the Board seeking reinstatement of his pharmacy 

license which héd been suspended pursuant to a Board Final Order filed on December 

21, 2006. 

3. After reviewing this matter and hearing testimony from Respondent and 

Dr. Judy Rivenbark, (PRN), the Board voted to reinstate Respondent's license to 

practice pharmacy subject to the terms and conditions, including those of probation, set 

forth in the Settlement Agreement incorporated in the December 21, 2006, Final Order. 

1 



4. Prior to commencing work as a pharmacist, Respondent shall submit a 

practice plan to the Board of Pharmacy for approval by the Chair of the Board. Once 

the Chair has approved Respondent's proposed practice plan, Respondent shall be 

allowed to work as restricted by the December 21, 2006, Final Order and the approved 

practice plan. 

It is therefore ORDERED AND ADJUDGED that: 

Kevin Strychalski's Petition for Reinstatement is hereby GRANTED subject to the 

terms and conditions set forth in the Settlement Agreement incorporated into the Final 

Order filed on December 21, 2006, and approval by the Board Chair of Respondent's 

proposed practice plan. 

This order shall become effective upon filing with the Clerk of the Department of 

Health. 

DONE AND ORDERED this 

_______day 

)2008. 
BOARD OF PHARMACY 

iQ. £zd?-'-, 
Rebecca R. Poston, R.Ph. 
Executive Director 
on behalf of Albert Garcia, R.Ph., CHAIR 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by U.S. Mail to: Kevin lski, R.Ph., by sending same to his attorney of 

record, Edwin A. Bayo, Metzger, Grossman, Furlow & Bayô, LLC, 1408 N. Piedmont 

Way, Tallahassee, Florida 32308; and by interoffice mail to Deborah B. Loucks, 
Assistant Attorney General, PL-O1, The Capitol, Tallahassee, Florida 32399-1050; and 

Billie 0 Owens, Assistant General Counsel, Department of Health, 4052 Bald Cypress 

Way, Bin # C-65, Tallahassee, Florida 32399-3265, on flobpr , 2008. . 
DeputY 

Clerk 
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DEPARTMENT OF HEALTH CLERa 
DATE____________ 

DEPARTMENT OF HEALTH 

Petitioner, 
v. Case No. 2006-21 273 

KEVIN STRVCHALSKI, R.PH. 

Respondent. 

PETITION FOR REINSTATEMENT 

COMES NOW Respondent, Kevin Strychalski, R.Ph., by and through his 

undersigned attorney, and hereby petitions the Board of Pharmacy for an Order 

Reinstating his license to practice, and as grounds therefore would show: 

1. By Final Order in the above captioned case, Respondent's license was 

suspended until such time as he appeared before the Board to demonstrate his 

present ability to practice with reasonable skill and safety. 

2. Respondent is ready to make such demonstration. He completed a two 

month residential chemical dependency program on April, 2008, and is currently 

in out-patient treatment. He was evaluated by Dr. Martha Brown on June, 2008, 

and has been recommended to return to practice under certain conditions. 

Undersigned Counsel has been informed that the Professional's Resource 

Network (PRN) will advocate on his behalf. 

• 3. Respondent wishes to present a practice plan, as required by the Final 

Order, for the Board's consideration at the time of his appearance before the 

Board. 



1 

WHEREFORE, and for the foregoing reasons, Respondent prays that this mailer 

be placed on the Board's agenda, and that upon a satisfactory demonstration of 

his present ability to practice, that his license be reinstated. 

CERTIFICATE OF SERVICE 

I IJEREBY CERTIFY that a true and correct copy of the foregoing has 

been furnished by E-MAIL and U.S. Mail to Billie Jo Owens, Assistant General 

Counsel, Department of Health, Prosecution Services Unit, 4052 Bald Cypress 

Way, Bin C-65, Tallahassee, FL 32399-3265 this 7 day of July, 2008. 

Respectfully Submitted, 

Edwin A. Bayó 
Melzger, Grossman, Furlow, and Bayó 
VIa. Bar No. 327727 
1408 N. Piedmont Way 
Tallahassee, FL 32308 
Phone: (850)385-1314 
Fax: (850)385-4240 
Counsel for Respondent 
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Rick Scott Mission: ' To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS state, county & community efforts. 

H EALTH State Surgeon General & Secretary 

Vision: To be the Healthiest State in the Nafion 

June 12, 2014 

Kevin Strychalski, R.Ph. 
1232 Wilkinson Street 
Orlando, FL 32803 

Final Order filed: December 21, 2006 
Case Number: 200501 518 
License Number 25362 

Dear Mr. Strychalski: 

The Compliance Management Unit has received and approved the June 25, 2014 respondent and 
supervisor probation reports. 

The mission of the Department of Health is to protect, promote, & improve the health of all people in 
Florida through integrated state, county, & community efforts. If you have any questions, please 
contact me at (850) 245-4268, Option 6. 

Sincerely, 

fl 
Sondra N. Allen 
Operations Analyst II 

Florida Dopsrtmont of Hoaith ldasHoaith.com 
Division of Medical Quality Assurance• Bureau of Enforcement TWITTER:HeaIthyFLA 
4052 Bald Cypress Way. Bin C-76 Tallahassee, FL 323994276 FACEBOOK:FLDepartmentolHealth 
PHONE: (850) 245-4268 FAX: (850) 488-0796 YOIJTUBE: fldoh 



June 3., 2014 

Compliance Management Team 
Att: Sondra Nelson 
4052 Bald Cypress Way 
Bin C-76 
Tallahassee, FL 32399 

My name is Kevin Strychaiski R.Ph and my license is PS25362. I am 
currently working at Winn-Dixie #2237 located at: 

2 N US HWY 17-92 
Debary, FL 32713 
(386) 668-8845 

My current residence is: 
1232 Wilkinson St 
Orlando, FL 32803 
(201) 679-6144 
@aol.com 

I work with Vamsi Neppalli R.Ph, the pharmacy manager. 
I also work with Julie Lanoue, a certified technician. 

Enclosed is a copy of my schedule over the last 3 month. 

Sincerely, 

Kevin Strychalski R.Ph 
Case Number - 200501518 







June 3, 2014 

Compliance Management Team 
4052 Bald Cypress Way 
Bin C-76 
Tallahassee, FL 32399 

Pharmacist: 
Kevin Strychaiski — License- 52 5362 
Case Number — 200501518 
1232 Wilkinson St 
Orlando, FL 32803 
201-679-6144 

Currently employed at: 
Winn-Dixie #2237 
2 N US HWY 17-92 
Debary,FL 32713 
386-668-8845 

Kevin's duties include but not limited to proper filling and dispensing of prescriptions, 
evaluation of physician drug orders for appropriateness, provide patient counseling, 
immunizations as well as inventory control. 

Enclosed is a copy of our schedule over the last 3 months. We have 1 certified pharmacy 
technician employed at this location. 

Julie Ann Lanoue 
700 E Roberts St. 
Orange City, FL 32763 
386-216-9312 

My name is Vamsi Neppalli R.Ph License# PS42 752 and I am the pharmacy manager. My 
current residence is: 

3616 Simonton Place 
Lake Mary, FL 32746 
904-651-9748 

Vamsi Neppalli R.Ph 
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REPORT 
Office: Jacksonville Date of Case: 4/1112011 

I 
Case Number: PS200S-01518 

Subject: 

KEVIN STRYCHALSKI RPh 
2902 N. Orange Avenue 
Orlando, Florida 32804 
H (201)679-6144 

Source: 
Board of Pharmacy 
Department of Health 
4052 Bald Cypress Way BIN #C04 
Tallahassee, Florida 32399-3254 

Prefix: 2201 License #: 25362 Profession: Board: Report Date: 
Pharmacist PHARMACY 8/5/2013 

Period of Investigation: 12/17/2013 to 1/3/2014 Type of Report: PROBATION 

Alleged Violation: SEE FINAL ORDER 

Synopsis: 
This is a semi-annual probation report predicated upon a Board of Pharmacy Final Order dated 4/11/2011 

The Board of Pharmacy suspended the license of STRYCHALSKI for one year, and imposed the following requirements: 

• An administrative fine of $500.00 

• A fine of $1,500.00 for administrative costs associated with investigation and prosecution 
• Completing a continuing education course associated with laws and rules governing the practice of pharmacy in Florida that is not less than 12 hours in length 
• Enter and successfully participate in a Professional Resources Network contract 
• Not work at more than 2 pharmacies as a relief pharmacist in any given probation quarter without prior authorization from the Board 

• Submit reports to the Compliance Officer for the Board of Pharmacy 
• The Department will conduct semi-annual controlled substance audits of 5 randomly selected controlled substances 

• The Department will conduct semi-annual inspections at STRYCHALSKI's place of employment 
• May not work as a Pharmacy Manager at any Florida licensed pharmacy 

STRYCHALSKI is practicing as a pharmacist at Winn Dixie Pharmacy, 2 N US Highway 17-92, Debary, Fl 32713 

STRYCHALSKI's supervisor is Vamsi Neppalli, RPh, Prescription Department Manager at Winn-Dixie Pharmacy, 2 N US Highway 17-92, Debary, Fl 32713. 

2N US Highway 17-92 

Debary, Florida 32713 
(W)(366)668-8845 

Related Case: 

INTERVIEW OF VAMSI NEPPALLI RPH , SUPERVISOR 

CONTINUED NEXT PAGE 

lovetigator/Date: 

Rithard C. lchie RPh, MS(J189)______________ 
Senior Pharmacist 1/3/2014 
Distribution: HQ/ISU 

INV Form 300 7/02 
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DOH INVESTIGATIVE REPORT CASE NUIMBER: PS2005-01518 
Page 2 

A telephone interview was conducted with Vamsi NEPPALLI , RPh, Prescription Department Manager on 
12124113 NEPPALLI stated the foflowing: 

• STRYCHALSKI is employed as a pharmacist at Winn Dixie Pharmacy! 2 N US Highway 17-92, Debary 
32713 

• STRYCHALSKI has been an excellent pharmacist, does exemplary work, and has excellent rapport 
with patients and since his employment has not had any issues with the control or dispensing of 
controlled substances or non-controlled medication 

• NEPPALLI has submitted all reports required of the final order of the Board of Pharmacy 
NEPPALI indicated that STRYCHALSKI continues to be an exemplary employee and pharmacist, 
and has the highest respect tor STRYCHALSKI 

INTERVIEW OF KEVIN STRYCHALSKI 
2N US Highway 17-92 

Debary, Florida 32713 
(386)668-8845 

On 12/17/2013, STRYCHALSKI was interviewed at his place of employment listed above. STRYCHALSKI essentially stated: 

• Has complied with all the fines imposed by the Board of Pharmacy 
• Successfully completed the required continuing education 
• Participated in Professional Resources Network 
• Has not worked in more that 2 pharmacies as a relief pharmacist in any given quarter of probation 
• Submitted required reports to the Compliance Officer of the Board of Pharmacy and has verified the assigned supervisor has submitted reports to the Compliance Officer of the Board of Pharmacy • Has not worked as a pharmacy manager of any Florida licensed pharmacy 

ADDITIONAL INFORMATION 
On December 1271772013 a controlled substance inventory was conducted and dispensing records were obtained at STRYCHALSKI's Practice location. Purchasing records and dispensing information were requested from Winn-Dixie Corporate Officesprior to completion of the Probation audit. Exhibit P-i is a CONTROLLED SUBSTANCE AUDIT WORKSHEET used to identify the controlled substances audited during the probation audit 
Exhibit P-2 is a Drug Accountability Report Summary summarizes the data collected during the probation controlled substance audit. Exhibit P-i shows the current, on-hand inventory to be accounted for by the facility 
Exhibit P-2 indicates the controlled substance audit was completed with minor discrepancies in inventory, but within normally accepted variations. All inventory discrepancies were overages. No issues were identified during the inspection. 

EXHIBITS 

P-i CONTROLLED SUBSTANCE AUDIT WORK SHEET identifying the Controlled Substances audited, and the current on-hand inventory(Page 3) 
P-2. DRUG ACCOUNTABILITY REPORT SUMMARY-Summarizes shortages/overages of 

Controlled Substances, and percent of controlled substance accountability( Page 4) 

Time: 4.0 hrs 
58 miles 

INV Form 300 7102 Page 2 



CONTROLLED SUBSTANCE AUDIT WORKSHEET 

CASE NO. -o,y-,s- 

PHARMACY PEBMITif S 

CORP. NAME 

DEACERT.A 

D.B .A. tug - Dnt.,a '1747 

ADDRESS 

PRESCRIPTION DEPARTMENT MANAGER 

t7 LLC 
ENTER RX# 
FILLED ON DAY AUDIT 

LOSS OF DRUGS BY 
1) B&E or THEFT 
2) ROBBERY 
3) RETURN TO DRUG COMPANY 

4). DRUGS DESTROYED 
5) PRESCRIPTIONS REMOVED 

, t7. 13 
END DATE 

OF FIRST PRESCRIPTION 

OF LAST PRESCRIPTION 

ANY OF THESE 
SHOULD BE SUPPORTED 
BY DOCUMENTATION 

by Police, DEA, AHCP. 

1) 10 

2) 0'vCr 
3) 

. r 
¶7i-%5 

t2-.J 7. 7 
4) tri3ç 
5) ,5 (t-t1.S 
6) 

7) 

9 

10) EXH'BV & 

3 

PERIOD COVERED BY AUD.T: TART DATE 
-z-l-otrO3C( 

ENTER ( cE,katI 
FILLED ON DAY AUDIT PERIOD .JiRTED 

TIME 

c-cc4 
DATE *. 'z..tl. '3 (c3/i%)ME 

PERIOD ENDED. 
YES NO 

I 

OF DRUG STRENGTH 
ON HAND COUNT OF ALL DRUGS WHICH ARE BEING AUDITED 

AMOUNT tab/cap/cc DATE 

These on hand counts should dojte by the Physician r Pharmacist witnessed by the 
Investigator. 

SIGNED DATE_________ SIGNED BY______________ 
iGATOR 
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Vision: To be the Healthiest State in the Nation 

July 15, 2014 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Michael Justo Reyes 
81 East rd Street 
Hialeah, FL 33013 

RE: Petition for Removal of a Licensure Restriction 

Dear Mr. Reyes, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh .state.fI. us/mqa/pharmacy/ph_meeting. html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health 
Board of Pharmacy 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 

PHONE: 8501245-4292• FAX 850/413-6982 

www.FlorldasHealth.com 
ITTER:HealthyFLA 

FACEBOOK:FLoepartmentofHealth 
YOUTUBE: fldoh 

Mission: 
To protect, promote & improve the health 

of all people in Flonda through integrated 

state, county & community efforts. 
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MissIon: 
To protect, promote & improve the health 
of all people in Florida through integrated 

state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Michael Justo Reyes 
6410 NW th Street 
Miami Lakes, FL 33015 

Vision: To be the Healthiest State in the Nafion 

July 15, 2014 

RE: Petition for Removal of a Licensure Restriction 

Dear Mr. Reyes, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh .state.fl. us/mqa/pharmacy/ph_meeting. html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health 
Board of Pharmacy 

4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 
PHONE: 850/245.4292. FAX 850/413-6982 

www.FlorldasHealth.com 
TWITTER:HealthyFLA 

FACEBOOK:FLDepartrnentofHealth 
YOUTUBE: fldoh 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


Nelson, Sondra 

From: Cumbie, James A 
Sent: Tuesday, June24, 2014 1:11 PM 
To: Nelson, Sandra 
Cc: Ranne, Elizabeth 
Subject: FW: Request for August Baard Meeting PS29151 

Hey Sondra, 

We received this request earlier today that I believe was intended for you. Thanks Sondra!! 

Sincerely, 

Jay Cumbie 
Regulatory Specialist II 
Florida Board of Pharmacy 
Phone: 850-245-4444 ext: 3367 
James. Cumbie@flhealth.gov 
From: Ranne, Elizabeth 
Sent: Tuesday, June 24, 2014 12:45 PM 

To: Cumbie, James A 
Cc: Collins, Tammy 
Subject: FW: Request for August Board Meeting PS29151 

Please respond. 

From: Michael Reyes mailto: ] 
Sent: Tuesday, June 24, 2014 10:53 AM 
To: Ranne, Elizabeth 
Subject: Request for August Board Meeting PS29151 

Hello. Beth, 
I spoke to you 2 1/2 years ago when I went in front of the board. As per my final order of my 5 year probation. At my two year mark 
the Board allows me to go in front of them to request the removal of the pharmacy manager restriction. I have PRN support and need 
to place myself on the August calendar. Can you please instruct me on what I need to do to accomplish this.I saw on your website that 
there is a deadline or cut off On June 27th. I do not want to miss it because this hearing is near my home. 
Thank you for your time 

Sent from Michaels 4G device 

1 
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Final Order No. 

STATE OF FLORIDA DXIE 

BOARD OF PHARMACY 
DLN$slrn&lilofI-k&!I1 

DEPARTMENT OF HEALTH, 
Petitioner, 

vs. CASE NO.: 98-1 71 73 

MICHAEL REVES, R.Ph., 
Respondent. 

_______________________________________________________I 

FINAL ORDER 

Respondent, Michael Reyes, R.Ph., holds Florida license number PS 0029151 as a 

licensed pharmacist. Petitioner filed an Administrative Complaint seeking disciplinary action 

against the license. A copy of the Administrative Complaint is attached to and made a part of 

this Final Order. 

Service of the Administrative Complaint was made upon Respondent by certified mail. 

Respondent has not filed an Election of Rights. Petitioner has filed a Motion for Default, 

The cause came before the Board of Pharmacy on August 13, 2001, in Orlando, Florida, 

for final agency action, pursuant to Section 120.57(2), Florida Statutes. The Board finds that 

Petitioner has met its burden of notice, grants the Motion for Default, ard further finds as 

follows: 

FINDINGS OF FACT 

Since the licensee has not replied to the Administrative Complaint nor contested the 

factual allegations, the prosecuting attorney offered the investigative file to prove the facts as 

alleged. The investigative file was received into evidence and the Board finds the uncontested 

facts adequately support the allegations. Therefore, the Board adopts the findings of fact of the 

Administrative Complaint as its Findings of Fact. 

CONCLUSIONS OF LAW 

The foregoing facts constitute a violation of Chapter 465, Florida Statutes, for which the 

Board may impose discipline pursuant to Section 465.016(2), Florida Statutes. Therefore it is 



ORDERED that: 

Respondent's license to practice pharmacy is SUSPENDED indefinitely and until such 

time as he appears before the Board and demonstrates the present ability to practice with 

reasonable skill and safety. Such demonstration shall require an evaluation through the 

Physician's Recovery Network (PRN), and a monitoring contract if so recommended by PRN. 

The Board reserves the right to impose disciplinary terms and conditions in connection with any 

reinstatement. 

Pursuant to Section 120.68, Florida Statutes, the parties are hereby notified that they 

may appeal this Final Order by filing one copy of a notice of appeal with the clerk of the agency 

and by filing a filing fee and one copy of a notice of appeal with the District Court of Appeal 

within thirty days of the date this Final Order is filed, 

This Final Order shall become effective upon filing with the Clerk of the Department. 

DONE AND ORDERED this of 

____ 

2001, by the 

Florida Board of Pharmacy. 

C 

JO 0. TAYLOR, ftP 
EXECUTIVE DIRECTO 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order has been 

provided by United States Mail; to Michael Reyes, R.Ph., 81 East Street, Hialeah, Florida 

33013; and by hand delivery/interoffice mail to Department of Health and its counsel, Lawrence 

F. Kranert, Jr., Senior Attorney, Agency for Health Care Administration, this day of 

2001. 



STATE OF IDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

Petitioner, 

Vs. CASE NO. 98—17173 

MICHAEL J. REYES, 

Respondent. 

/ 
ADMINISTRATIVE COMPLAINT 

COMES NOW, the Petitioner, Department of Health, 

hereinafter referred to as "Petitioner," and files this 

Administrative Complaint before the Board of Pharmacy 

against Michael J. Reyes, referred to as 

"Respondent," and alleges: 

1. Petitioner is the state agency charged with 

regulating the practice of pharmacy pursuant to Section 

20.43, Florida Statutes; Chapter 455, Flor:Lda Statutes; and 

Chapter 465, Florida Statutes. 

2. Pursuant to the authority of Sec:ion 20.43(3) (g) 

Florida Statutes, the Petitioner has contracted with the 

Agency for Health Care Administration, hereinaftet referred 

to as the "Agency," to provide consumer complaint, 

investigative, and prosecutorial services required 



Division of Medical Quality Assurance, councils or board, 

as appropriate, including the issuance of emergency orders 

of suspension or restriction. 

3. Respondent is, and has been at all times material 

hereto, a licensed pharmacist in the State of Florida, 

having been issued license number PS 0029151. Respondent's 

last known address is 81 East td Street, Miami, Florida 

33013. 

4. In or around 1995, the Respondent contacted and 

entered into an advocacy contract with the Physicians 

Resource Network (hereinafter referred to as "PRN") 

5. In or around 1996, the Respordent had a brief 

relapse and re-contracted with PRN. 

6. Following a second relapse in or around 1997, the 

Respondent entered into an extended res:dential treatment 

facility from April 1997 through January 1998. 

7. In or around January 1998, the Respondent again 

•entered into an advocacy contract with PRN. 

8. In or around July 1998, the Respondent failed to 

conform to his obligations under the advocacy contract with 

PRN. Subsequently, PRN reported to the Department of 

Health that the Respondent is "unable to practice his 

profession with reasonable skill and safety, due to the 

high probability of him being in relapse." 

2 



9. Based on the foregoing, the Respondent's license 

to practice pharmacy in the State of Flor:da is subject to 

discipline for violating Section 465.016(1) (m), Florida 

Statutes, for being unable to practice pharmacy with 

reasonable skill and safety by reason of illness, use of 

drugs, chemicals, or any other type of naterial or as a 

result of any mental or physical condition. 

3 



WHEREFORE, Petitioner respectfully requests the Board 

of Pharmacy enter an Order imposing one or more of the 

following penalties: revocation or suspension of the 

Respondent's license, restriction of the Respondent's 

practice, imposition of an administrative fine, issuance of 

a reprimand, placement of the Respondeit on probation, 

and/or any other relief that the Board deeris appropriate. 

SIGNED of , 1999. 

Robert G. Brooks, M.D. 

Secretary, of Health 

By: Nancy M. owski 
Chief Attorney 

COUNSEL FOR AGENCY: 

w. Files FILED 
Counsel DEPARTMENT OF HEALTH 

Agency for Health Care Administration 
General Counsel'5 Off ice - MQA 

Allied Health a - 

P.O. Box 14229 
Tallahassee, Florida 32317-4229 
(850)414—1981 

GWF/ 

PC Pt 

DATE: 
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STATE OF FLORIDA FILED 
BOARD OF PHARMACY DEPARTMENT OF HEALTH 

CLE 
DEPUTY CLERK 

DATE 
fuel Sanders 

DEPARTMENT OF HEALTH, 

Petitioner, 

vs. DOll CASE NO.: 98-17 173 
LICENSE NO.: PS 29151 

MICHAEL REYES, R.PH., 

Respondent. 

____________________________________________________________/ 

ORDER GRANTING REOUEST FOR REINSTEMENT OF LICENSE 

This matter came before the Board of Pharmacy (hereinafter the "Board") at a duly 

noticed public meeting held on June 6, 2012 in Deerfield Beach, Florida, pursuant to the 

Applicant's request for reinstatement of his license. Respondent was present. 

Upon consideration of Respondent's request, the arguments of the parties, and being 

otherwise advised in the premises, 

IT IS HEREBY ORDERED AND ADJUDGED that the Respondent's request to reinstate 

his license is GRANTED with the following conditions: 

1. Respondent's license shall be placed on probation for a period of five years to run 

concurrent with his contract with the Professional's Resource Network (PRN). Probation shall 

begin on the date this Final Order is filed. 

2. During probation, Respondent must comply with the terms in the settlement 

agreement. In addition to those terms, Respondent must also comply with the following: 





Executive Director for 
Cynthia Griffin, PharmD, Chair 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

Certified Mail to Michael Reyes at 81 East 33rd Street, Hialeah, Florida 33013; by interoffice 

mail to Allison Dudley, Assistant Attorney General, Office of the Attorney General, PL-01, The 

Capitol, Tallahassee, Florida 32399-1050; this 

________________________,2012. 

Deputy Agency Clerk 

2970 0003 3428 
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One or more pages have been removed 
from this document for security reasons 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


- - ickScott 
Mission: t Governor 
To protect, promote & improve the health — 

of all people in Florida through integrated 
- £ - n John H. Armstron9, MD, FACS 
btate, county & etuorts. 

I HEALTH I 
State General & Secretary 

Vision: To be the Health lest State in the Son 

March 19, 2014 

Mr. Michael J. Reyes 
81 E 

rd Street 
Hialeah, FL 33013 

Final Order filed: August 31, 2001 
Case Number 199817173 
License Number 29151 

Dear Mr. Reyes: 

The Compliance Management Unit has received and approved the April 5, 2014 respondent and 
supervisor reports. Please retain a copy of this letter for your records. 

The mission of the Department of Health is to protect, promote, & improve the health of all people in 

Florida through integrated state, county, & community efforts. If you have any questions, please 
contact me by telephone at (850) 245-4268. 

Sincerely, 

Sondra N. Allen 
Operations Analyst II 

Is na 

Florida Department of Hoalth www.FloridasHealth.com 
Division of Medical Quality Assurance• Bureau of Enforcement ITTER:HealthyFLA 
4052 Bald Cyptess Way, Bin C-76 Tallahassee, FL 32399-325 1 :FLDepartmentotHealth 
PHONE: (850)245-4268• FAX : (850) 488-0796 YOUTUBE: fldoh 



REPORT 
Due Date: a4 

Please Fax to 1-850-488-0796 Sondra Allen 

Attention; Sondra Allen 

Supervisor Name: OOc I V4(c% Respondent Name : MICHAEL REYES 

Case# 199g17173 
Respondent License 
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RESPONDENT REPORT 
Due Date: 04 1) S LO 

Attention: Sondra Men 

Respondent Name : MICHAEL REYES 

Case# 199317173 
Respondent License # P529151 

Describe any Pharmacies that Respondent is working at: 
N & 

Dates Worked and Supervising Pharmacist (S.RPh): 

SIG 

Please Fax to Attention: Sondra Allen 
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Vision: To be the Healthiest State in the Nation 

July 15, 2014 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State Surgeon General & Secretary 

Gene Lachney 
716 Sky Hawk Drive 
Pensacola, FL 32506 

RE: Reconsideration of Final Order 

Dear Mr. Lachney, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deer-field Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh.state.fl. us/mqalpharmacy/ph_meeting. html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health 
Board of Pharmacy 
4052 Bald Cypress Way, Bin C-04 . Tallahassee, FL 32399 
PHONE: 850/245-4292 FAX 850/413-6982 

www.FlorldasHealth.com 
TIMTTER:HealtfryFLA 

FACEBOOK:FLDepartmentofHealth 
YO(JTUBE: 8doh 

Mission: 
To protect, promote & improve the health 
of all people in Florida through integrated 
state, county & community efforts. 

HEALTH 



Mission: 
To protect, promote & improve the health 
of all people in Florida through integrated 
state, county & community efforts. 

Rick Scott 
Governor 

John H. Armstrong, MD, FACS 
State General & Secretary 

Ed Bayo 
2022-2 Raymond Diehl Road 
Tallahassee, FL 32308 

Vision: To be the Healthiest State in the Naton 

July 15, 2014 

RE: Reconsideration of Final Order (Gene Lachney — Case No. 2013-06754) 

Dear Mr. Bayo, 

This is to advise that the above reference matter will be reviewed by the Board at their next scheduled 
meeting which is Wednesday, August 13, 2014. The meeting is being held at the DoubleTree by Hilton, 
100 Fairway Drive, Deerfield Beach, FL 33441, (800) 624-3606. The meeting will begin at 9:00 a.m. 

You are not required to appear; however, you are encouraged to do so. Issues are heard in the order 
they are listed on the agenda. We are unable to give you an exact time your request will be heard. 
Our office will follow up in writing after the meeting regarding the Board's decision. 

You may print a copy of the agenda which will be available on the Board of Pharmacy website a week 
before the meeting at: http://www.doh .state.fI. us/mqa/pharmacy/ph_meeting. html. 

If you have any questions regarding this information, please contact me at 850-245-4444, ext. 3367. 

Jay Cumbie, 
Regulatory Specialist II 

Florida Department of Health 
Board of Pharmacy 
4052 Bald Cypress Way, Bin C-04 Tallahassee, FL 32399 
PHONE: 850/245-4292 • FAX 850/413-6982 

www.FioridasHealth.com .A 
FACEBOOK:FLDepartmentofHealth 

YOLJTUBE: fldoh 

HEALTH 



FILED 
DEPARTMENT OF HEALTH 

DEPUTY CLERK 
STATE OF FLORIDA CLERK 

DEPARTMENT OF HEALTH DATE MAY 192314 

GENE R. LACHNEY, RPH, 

Petitioner/Appellant, 

v. DOH CASE NO.: 2013-06754 
LICENSE NO.: PS 28290 

DEPARTMENT OF HEALTH, 

Respondent/Appellee. 

_______________________________________________________________________/ 

NOTICE OF ADMINISTRATIVE APPEAL 

NOTICE IS GIVEN that Gene R. Lachney, R.Ph., Appellant, appeals to the 

First District Court of Appeal the Final Order of the Department of Health, 

rendered April 25, 2014 (conformed copy attached). The nature of the order is a 

final order requiring revocation of appellant's license. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

electronically filed via eDCA with Jon S. Wheeler, Clerk of the Court, First 

District Court of Appeal; provided by United States Mail to the Clerk of the 

Department of Health for filing at 4052 Bald Cypress Way, Bin A-02, Tallahassee, 

FL 32399-1703; to Jennifer Tschetter, General Counsel, Department of Health, 

4052 Bald Cypress Way, Bin A-02, Tallahassee, FL 32399-1703 and electronically 

RECEIVED 
MAY 19 2QIk 

Mt?41 UP 



provided to Ana Gargollo-McDonald, Assistant General Counsel, Department of 

Health at on this 15t11 day of May, 

2014. 

Respectfully submitted, 

Edwin A. Bayó (FBN 0327727) 
Grossman, Furlow & Bayo, LLC 
2022 Raymond Diehi Road, Unit 2 

Tallahassee, Florida 32308 
Phone: 850.385.1314 
Fax: 850.385.3953 
E-mail: 

Attachment: Final Order filed 4/25/2014 



nal Order No. DOll- -MQA 

FILEDDATE.. APR 2 5 2014 
Department of Health 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPART MENT OF HEALTH, 
PETITIONER, 

CASE NO.: 
LICENSE NO.: 

20 13-06754 
PS 28290 

GENE R. LACHNEY, RPH, 
RESPONDENT. 

FINAL ORDER 

This matter appeared before the Board of Pharmacy (hereinafter Board) at a duly-noticed public 

meeting held on April 2, 2014, in Tampa, Florida, for a hearing not involving disputed issues of 

material fact pursuant to Sections 120.569 and 120.57(2), Florida Statutes, pursuant to 

Petitioner's Motion for Determination of Waiver and Entry of Final Order. Petitioner has filed 

an Administrative Complaint seeking disciplinary action against the license. A copy of the 

Administrative Complaint was served on Respondent by personal service and is attached to and 

made a part of this Final Order. At the hearing, Petitioner was represented by Matthew Witters, 

Assistant General Counsel, Department of Health. Respondent was not present. Petitioner has 

filed a Motion for Determination of Waiver and Entry of Final Order. 

Upon consideration, it is ORDERED: 

I. The material facts are not in dispute. The Respondent was duly served with the 

Administrative Complaint and has waived the right to request a hearing by failing to respond 

to the Administrative Complaint or failing to dispute any material facts within 21 days of 

service. 

2. Petitioner's Motion for Determination of Waiver and Entry of Final Order is granted. 

3. The allegations of fact set forth in the Administrative Complaint, are approved, adopted, and 

incorporated herein by reference as the findings of fact made by the Board. 



4. The allegations of law alleged and set forth in the Administrative Complaint are approved, 

adopted, and incorporated herein by reference as the conclusions of law made by the Board. 

The violation of §465.015(2)(c), Florida Statutes, as set forth in the Administrative Complaint 

warrants disciplinary action by the Board. 

THEREFORE IT IS ORDERED AND ADJUDGED: 1) Respondent's license is hereby 

REVOKED, and 2) The Department's request to withdraw the motion for costs in hereby 

GRANTED. 

This Final Order shall become effective upon filing with the Clerk of the Department of Health. 

DONE AND ORDERED this day of APRIL , 2014. 

QARD OF PHARMACY 

Tammy C4lins, Acting Executive Director 
for Jeffery S. Mesaros, PharmD, Chair 



NOTICE OF APPEAL RIGHTS 

PURSUANT TO SECTION 120.68 FLORIDA STATUTES, A PARTY WHO IS ADVERSELY 
AFFECTED BY THIS FINAL ORDER IS ENTITLED TO JUDICIAL REVIEW UNLESS 
WAIVED. PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES OF APPELLATE 
PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF 
THE NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE DEPARTMENT OF 
HEALTH AND A SECOND COPY, ACCOMPANIED BY FILING FEES PRESCRIBED BY 
LAW, WITH THE DISTRICT COURT OF APPEALS, FIRST DISTRICT, OR WITH THE 
DISTRICT COURT OF APPEAL IN THE APPELLATE DISTRICT WHERE THE PARTY 
RESIDES. THE NOTICE OF APPEAL MUST BE FILED WITHIN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 

CERTIFICATE OF SERVICE 

I hEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 
to Gene R. Lachney, 716 Sky Hawk Drive, Pensacola, Florida 32506; and by electronic 
to David D. Flynn, Assistant Attorney General, and 

Matthew Witters, Assistant general Counsel, Department of Health, 
matthew.witters@flhealth.com this of APRIL , 2014. 

Deputy Agency Clerk 

1?1O 0002 



STATE OP.FLORIDA 
OF HEALTH 

DEPARTMENT OF HEALTH, 

v 
CASE . 2013-06754 

GENE R.LACHNEY,RPH, 

ADMINISTRATJVE 

COMES NOW, Petitioner, Department of Health, by and through its 
undersigned counsel, and files this Administrative Complaint before the 
Board of Pharmacy against Gene R. Lachney, and In support 
thereof alleges: 

1. Petitioner is the state agency charged with regulating the 
practice of pharmacy pursuant to Section 20.43, FlorIda Statutes; Chapter 
456, Florida Statutes; and Chapter 465, FlorIda Statutes. 

2. At all times material to this Complaint, Respondent was a 

licensed pharmacist within the State of Florida, having been Issued license 
number PS 28290. 

EXHIBIT 



3. Respondent's address of record is 716 Sky Hawk Drive, 

Pensacola, Florida 32506. 

4. At all times material to this Administrative Complaint, 

Responderit was employed by Cantonment Pharmacy, Jocated at 433 

Highway 29 South, Cantonment, Florida 32533. 

5. On or about February 4, 2013, the Department of Health 

Investigator went to Cantonment Pharmacy at 433 Highway 29 South, 

Cantonment, Florida 32533, and obtained sbc (6) azithromycjn 250 mg 

tablets, a prescription only medication, without a valid prescription from 

Respondent. 

6. SectIon , Florida Statutes (2012), it is unlawful for 

any person to sell or dispense drugs as defined in s. 465.003(8) without 
first being furnished with a prescription. 

7. Azlthromycln Is an antibiotic that fights bacteria and is a 

prescription drug. 

8. On or about February 4, 2013, Respondent sold or dispensecj a 

drug as defined in Section 465003(8), Florida Statutes, without first being 

furnished with a prescription. 

Depe,tmentofHe&th v. Gene R. RPM 
Caw No. 20L3-06754 
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Based on the foregoing, Respondent violated Section 

465.015(2)(c), Florida Statutes (2012), by selling or dispensing drugs as 

defined in Section 465.003(8), Florida Statutes, wIthout first being 

furnished with a prescription. 

of Heajth v. gene .. Lachney, RPtI 
Case No. 2013-06754 

3 



WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order Imposing one or more of the following penalties: 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an fine, issuance of a reprimand, 

placement of Respondent on probation, corrective action, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate, 

SIGNED this 5 day of 2013. 

JOHN H. ARMSTRONG, D, FACS 
State Surgeon General and 

of Heatth 

/AGM 

PCP: 
PCP Members: 

Department of tiealui Gene R. RPH 
Case No, 2013-06754 
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PILED 

Ana M. 
Assistant General Counsel 
DOll Prosecutlon Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Pta. Bar No. 0085907 
Telephone: (850) 245-4444 Ext. 8133 
Pacsimfle: (850) 245-4683 

us 



NOTICE OP RIGHTS 

Respondent has the right to request a hearing to be conducted in 
accordance with Section 120.569 and 120.57, FlorIda Statutes, to 
be represented by counsel or other qualified representative, to 
present evidence and argument,. to call and cross-examine 
witnesses and to have subpoena and subpoena duces tecum 
issued on his or her behalf If a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 
Respondent is placed on notice that Petitioner has incurred 

costs related to the Investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline Imposed. 

S 
v. Gene R. L.achney, RPM 

Case Ho. 2013-06754 - 



Final Order No. DOH- 14-0682- -MQA 

APR 2 5 2014 
Department of Health 

ck STATE OF FLORIDA Agency Clerk 

BOARD OF PHARMACY 

F DEPARTMENT 0 HEALTH, 
PETITIONER, 

CASE NO.: 
LICENSE NO.: 

20 13-06754 
PS 28290 

GENE R. Y LACHNE RPH, 
RESPONDENT. 

FINAL ORDER 

This matter appeared before the Board of Pharmacy (hereinafter Board) at a duly-noticed public 

meeting held on April 2, 2014, in Tampa, Florida, for a hearing not involving disputed issues of 

material fact pursuant to Sections 120.569 and 120.5 7(2), Florida Statutes, pursuant to 

Petitioner's Motion for Determination of Waiver and Entry of Final Order. Petitioner has filed 

an Administrative Complaint seeking disciplinary action against the license. A copy of the 

Administrative Complaint was served on Respondent by personal service and is attached to and 

made a part of this Final Order. At the hearing, Petitioner was represented by Matthew Witters, 

Assistant General Counsel, Department of Health. Respondent was not present. Petitioner has 

filed a Motion for Determination of Waiver and Entry of Final Order. 

Upon consideration, it is ORDERED: 

1. The material facts are not in dispute. The Respondent was duly served with the 

Administrative Complaint and has waived the right to request a hearing by failing to respond 

to the Administrative Complaint or failing to dispute any material facts within 21 days of 

service. 

2. Petitioner's Motion for Determination of Waiver and Entry of Final Order is granted. 

3. The allegations of fact set forth in the Administrative Complaint, are approved, adopted, and 

incorporated herein by reference as the findings of fact made by the Board. 



4. The allegations of law alleged and set forth in the Administrative Complaint are approved, 

adopted, and incorporated herein by reference as the conclusions of law made by the Board. 

The violation of §465.015(2)(c), Florida Statutes, as set forth in the Administrative Complaint 

warrants disciplinary action by the Board. 

ThEREFORE IT IS ORDERED AND ADJUDGED: 1) Respondent's license is hereby 

REVOKED, and 2) The Department's request to withdraw the motion for costs in hereby 

GRANTED. 

This Final Order shall become effective upon filing with the Clerk of the Department of Health. 

DONE AND ORDERED this day of APRIL , 2014. 

QARD OF PHARMACY 

Tammy Acting Executive Director 
for Jeffery 3. Mesaros, PharmD, Chair 



NOTICE OF APPEAL RIGHTS 

PURSUANT TO SECTION 120.68 FLORIDA STATUTES, A PARTY WHO IS ADVERSELY 
AFFECTED BY THIS FiNAL ORDER IS ENTITLED TO JUDICIAL REVIEW UNLESS 
WAIVED. PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES OF APPELLATE 
PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY FILING ONE COPY OF 
THE NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE DEPARTMENT OF 
HEALTH AND A SECOND COPY, ACCOMPANIED BY FILING FEES PRESCRIBED BY 
LAW, WITH THE DISTRICT COURT OF APPEALS, FIRST DISTRICT, OR WITH THE 
DISTRICT COURT OF APPEAL iN THE APPELLATE DISTRICT WHERE THE PARTY 
RESIDES. THE NOTICE OF APPEAL MUST BE FILED WITHiN THIRTY (30) DAYS OF 
RENDITION OF THE ORDER TO BE REVIEWED. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 
Mail to Gene R. Lachney, 716 Sky Hawk Drive, Pensacola, Florida 32506; and by electronic 

to David D. Flynn, Assistant Attorney General, and 
Matthew Witters, Assistant general Counsel, Department of Health, 
matthew.witters@flhealth.com this of APRIL , 2014. 

Deputy Agency Clerk 

7013 1710 0002 1580_0730 



STATE OFFLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

. CASE NO. 2013-06754 
GENE R.LACHNEY,RPH, 

RESPONDENT. 

ADMINISTRATIVE COMPLAIfrr 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Complaint before the 
Board of Pharmacy against Gene R. Lachney, and In support 
thereof alleges: 

1. Petitioner is the state agency charged with regulating the 
practice of pharmacy pursuant to SectIon 20.43, Florida Statutes; Chapter 

456, Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Complaint, Respondent was a 

licensed pharmacist within the State of Florida, having been issued license 

number PS 28290. 



3. address of record is 716 Sky Hawk Drive, 

Pensacola, Florida 32506. 

4. At all times material to this Administrative Complaint, 

Respondent was employed by Cantonment Pharmacy, Jocated at 433 

Highway 29 South, Cantonment, Florida 32533. 

5. On or about February 4, 2013, the Department of Health 

Investigator went to Cantonment Pharmacy at 433 Highway 29 South, 

Cantonment, Florida 32533, and obtained six (6) azithromyc,n 250 mg 

tablets, a prescription only medication, Without a valid prescription from 

Respondent. 

6. Section .015(2)(c), Florida Statutes (2012), it is unlawful for 
any person to sell or dispense drugs as defined in s. 465.003(8) without 
first being furnished with a prescription. 

7. Azithromycln Is an antibiotic that fights bacteria and is a 

prescription drug. 

8. On or about February 4, 2013, Respondent sold or dispensed a 

drug as defined in Section 465.003(8), Florida Statutes, without first being 

furnished with a prescription. 

2 Lepartjnent of Health v. Gene P.. RPH 
Case No. 20L306754 



9. Based on the foregoing, Respondent violated Section 

465.015(2)(c), florida Statutes (2012), by selling or dispensing drugs as 
defined in Section 465.003(8), Florida Statutes, without first being 

furnished with a prescription. 

or Heaith V. Gene R. Lathriey. RPK 
Case No. 2013-06754 

3 



WHEREFORE, Petitioner respectfuily requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties; 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of Respondent on ptobation, corrective action, refund of fees 

billed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 5 day . 2013. 

JOHN H. ARMSTRONG, D, FACS 
State Surgeon General and 

of HeaLth 

Ana M. Gargollo- 
Assistant General Counsel 
DOll Prosecution Services Unit 
4052 Ba'd Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Fla. Bar No. 0085907 
Telephone: (850) 245-4444 Ext. 8133 

2013 Facsimile: (850) 245-4683 
us 

/AGM 

PCP: 
PCP Members 

4 Department of NealU', Gene R. Ladiney, RPH 
Case No. 2013-06754 - 



NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be conducted in 
accordance with Section 120.569 and 120.57, FlorIda Statutes, to 
be represented by counsel or other qualified representative, to 
present evidence and argument, to call and cross-examine 
witnesses and to have subpoena and subpoena duces tecum 
issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 
Respondent is placed on notice that Petitioner has incurred 

costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

S 
Departsnento( Health v. Gene R. Lachney, RPM 

Case No. 2013-06754 



Grossman, Furlow 
& Bayó, LLC 

July 15, 2014 

Patrick Kennedy 
Executive Director 
4052 Bald Cypress Way, Bin C-04 
Tallahassee, Florida 32399-3258 
VIA EMAIL & U.S. Mail 

RE: Gene R. Lachney, R.Ph. v. Department of Health, Case No. 2013-06754 

Dear Mr. Kennedy: 

As you are aware, this firm represents Mr. Lachney in connection with his 
Motion for Reconsideration of the Final Order in the above captioned matter. We 
requested that this Motion be placed on the Board of Pharmacy's agenda for its 
August 13, 2014, meeting in Deerfield Beach, FL. Originally the August meeting was 
going to be later on in the month, and I have had a longstanding commitment, for 
that date, so I will be unable to appear on Mr. Lachney's behalf, but somebody from 
my firm will be there. Please ensure that a copy of this letter is included in the 
Board's agenda under his tab. 

As you are also aware, the Board voted to revoke Mr. Lachney's license 
during its April 2014 meeting in Tampa, FL. For reasons that will be further 
explained herein, our client was urable to attend that meeting. We believe that, 
given the facts of the underlying had Mr. Lachney been able to appear before 
the Board and explain his circumstances, the Board would not have revoked his 
license. 

By way of procedural background, the case against Mr. Lachney alleges that 
he dispensed six tablets of azithromycin, a non-scheduled prescription antibacterial 
medication, to a DOH investigator. The investigator presented to Cantonment 
Pharmacy on February 4, 2013, without a prescription. An Administrative 
Complaint was issued against Mr. Lachney, charging him with a violation of sec. 
465.015(2)(c), F.S., for selling or di5pensing a prescription drug without first being 
furnished with a prescription. Our client failed to request a hearing within the 21-day 
deadline and the matter was to the Board as a Motion for Determination 
of Waiver and Entry of Final Order. 

The allegations against Mr. ILachney do not warrant the revocation of his 
license. Pursuant to the Board's own disciplinary guidelines at Rule 64B16- 
30.001(2)(e)(1)(f)(I), F.A.C., a first-offense violation of sec. 465.015(2)(c), F.S., calls 
for a $1,500 fine. We have no doubt that the Board would have adhered to these 
guidelines had Mr. Lachney appeare1 at the April 2014 meeting. However, personal 
difficulties made responding to these allegations almost impossible and his failure to 
do so caused this matter to escalate exponentially. 



:ey , 

Patrick Kennedy 
July 15, 2014 
Page 2 of 3 

On the day the investigator cime into Cantonment Pharmacy, Mr. Lachney 
was scheduled to begin work in the morning. However, our client was also scheduled 
that morning to meet with an attorney to discuss a child support case brought against 
him by his ex-wife. The owner of the pharmacy, Mr. John Reading, understood Mr. 
Lachney's situation and kindly agreed to cover his first shift. 

This was Mr. Lachney's first time in front of an attorney and, understandably 
given the circumstances, was an incredibly upsetting experience. In addition to 
dealing with the suit for child support, our client was also informed that, because his 
ex-wife had filed suit first, he would ]ikely have to cover his attorney's fees as well as 
hers. 

Mr. Lachney is the sole provider for his child and is of limited means. His ex- 
wife is unemployed and relies on Mr Lachney for their child's complete support. In 
addition, Mr. Lachney's son suffers from rheumatoid arthritis and seizures. As such, 
our client's son is constantly in the hospital and Mr. Lachney provides 100% of his 
medical coverage. The out-of-pocket expenses for procedures not covered under 
insurance are astronomical. 

To compound matters, Mr. Lachney's son and his ex-wife live over an hour 
away, and she refuses to assist in anir of the driving to pick up or drop off their son. 
In order to see his son more, our client would be forced to move to their location. At 
that time, however, Mr. Lachney was working at two pharmacies to make ends 
meet, and such a move would have been impossible. In addition to his travels to see 
his son (both at home and the hospital), Mr. Lachney, an only child, must also travel 
regularly to take care of his elderly mther in Louisiana. 

Cantonment Pharmacy serves many customers who cannot read or write. 
Many of them will only speak to regular staff and are uncomfortable dealing with 
anyone else. At the time the investigator purchased the azithromycin, Mr. Lachney 
had just returned to the pharmacy from seeing his attorney. Understandably, our 
client does not recall the incident. Nevertheless, he believes that the difficulty in 
dealing with the pharmacy's traditional clientele, and his personal issues, may have 
led to a breakdown in communication. Mr. Lachney admits that he may have let a 
colleague take on more responsibility, which in turn, could have led to the mistake in 
question. 

Throughout the time of the investigation and subsequent issuance of the 
Administrative Complaint, Mr. Lachney continued to work two jobs, care for his 
mother and son, and deal with chill support litigation brought on by his ex-wife. 
Three months prior to his scheduled appearance before the Board in April 2014, Mr. 
Lachney began to experience health problems and was in and out of the hospital 
trying to determine the cause. The week before his appearance before the Board, Mr. 
Lachney went to the emergency room, where he was admitted for a weeklong stay. 

7. . 
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Patrick Kennedy 
July 15, 2014 
Page 3 of 3 

During this time, it was discovere I that Mr. Lachney would need his gallbladder 
removed and that a biopsy of his er would also need to be performed. Surgery was 
scheduled for that week. 

Despite these obstacles, our client still had every intention of appearing before 
the Board. Because of the medicatins he was on, Mr. Lachney was not allowed to 
drive and enlisted the help of his g rlfriend to help him get to the meeting. The day 
before his appearance, our client reviewed his Notice of Hearing and discovered that 
the Board meeting had actually al:eady occurred. Mr. Lachney had reviewed this 
documentation on several occasions, but attributes the mistake to the prescription 
medications (primarily Dilaudid) he was put on during preparation for surgery. 

Mr. Lachney sincerely regrets missing the meeting, but regrets the incident 
leading up to this matter even more. Although no patient was hurt, our client knows 
that any medication, even an ani ibiotic, can cause adverse reactions when not 
prescribed properly. 

Our client has been a licens Florida pharmacist for over 22 years with no 
records of disciplinary action. In acdition to being the sole provider for his son and 
mother, he has had to overcome the loss of his home and most of his personal 
possessions during one of the hurricanes that hit New Orleans. The pharmacy where 
he worked was also destroyed. He toyed back to Florida to start anew, but shortly 
thereafter, his marriage ended and an ongoing custody battle began. Mr. Lachney 
has dealt with significant adversity in his personal life, and now most recently, with 
his professional life. 

Attached please find several letters in support of Mr. Lachney. These letters 
are from several pharmacists throughout Florida who have worked with our client 
and know him to be an exceptional md professional pharmacist. 

We pray for the Board's compassion and understanding in reviewing this 
matter. We respectfUlly request that it use its discretion in overturning its previous 
decision to revoke our client's license. In addition to the mitigating circumstances 
presented above, the facts surrounding Mr. Lachney's case would not warrant the 
revocation of his license had he been able to appear before the Board. 

Edwin Bayó 
cc: Gene R. Lachney, R.Ph 



Florida Department of Health 5/25/2014 
Board of Pharmacy 
4052 Bald Cypress Way 
Tallahassee,Fl 32399 

Gentlemen: 
I am submitting this letter to the Board of Pharmacy in support of Gene Lachney. I have known 
Mr. Lachney both personally and professionally since about 1994. On a personal basis, I know 
some of his history of working in Florida for a few years and then moving back to the New 
Orleans area and going through one c n the many hurricanes that we have had while losing 
most of his personal possessions and having the store he worked at destroyed . He then moved 
back to Florida with his wife and new son. Not too long after return to Florida he went through 
a divorce as well as a custody battle this year with his ex-wife. Additionally, in April of this 

year he had to have emergency gall bladder surgery. 

As to a professional nature, we have worked separately for competing companies and also on 
occasion for the same company. Through this time span I have always known Mr. Lachney to 
be a very professional pharmacist who cared about his professional conduct, his work ethic, 
and the manner in which he interacted and served his patients and interrelated with his fellow 
co-workers. I believe that his professi ma! conduct could be verified by the board with former 
state inspector Sarah Helen Lowe if 

If there are any questions by the board, I will be glad to answer their questions. Thank you for 
time and consideration. 

Joseph P Gibson 
810 Panferio Dr 
Pensacola Beach, Fl 32561 
Fl PS 26203 
La 9886 
Co 18200 



To Whom it may concern; 

This letter is to serve as a pen;onal reference for Mr Gene Lachney. 

I have know Gene since 1996 both personally and professionally and 
have found him to be of the highest character in his relationships 
regarding his profession of pharmacy. When I first met Gene, He 
served as a ilason between the district manager of Kmart corporation 
and the Pharmacists of various stores. His ability to communicate the 
needs of the various store pharmacist managers and upper level 
management was handled with a high level of responsibility and 
professionalism. After 18 years, our paths continue to cross in the 
profession of Pharmacy. 

Gene is a person who deeply cares for his son and his mother. He 
speaks of them with great passion and pride and concern regarding 
their future and his ability to be a positive influence in their lives. 

I would trust Gene with my healthcare and management of my 
business transactions. He is trustworthy and loyal to those of whom, 
he works for. He is respeciful those that he serves as their trusted 
professional. 

Thank you 

David 0. Banks RPh 
5855 Hogans Alley 
Milton, Fl 32570 
850-375-2658 Cell 



(Jcnnie,N. Best JiPh 

Tall Oak Drive 

Caniónment, P132533 

.4lày 20,2014 

Florida Board of Pharmacy 

4052 Bald Cypress Way 

Tallahassee, Fl 32399 

Dear Sirs & Madam; 

I have known Gene Lasehney almost 20 years and have always found 
him to be honest, forthright and intelligent. While he has been through a great 
deal of adversity in the last few yesrs, I have seen him handle it with humor 
and a great deal of strength. He hits always been a good pharniaeist 
dependable, trustworthy and comiassionate. 

I hope that you will take into isideralion the value of Gene as a 
pharmacist and as a person when making your decision regarding his 
liceusure. lie is a good fr.ther and a good person. One minor error in 
judgement should not negate 22 years of conscienlious service to the 
profession. 

Please feel free to contact me if;rou have any fkmrther questions. 

Sincerely, 

Connie N. Best RPh 



I , John Kamm, have been a pharmacist since 1995. I have known Gene 
Lachney since I was a little kid glowing up in New Orleans, La. He was 
one of the reasons why I decided to move to Pensacola and be a 
Pharmacist here. Over the years he has been a great friend and he is a 
great father to his son Logan. Gene is a great pharmacist and is great with 
his customers. Everyone I know just says how great a person he is. I 

talked to gene about what happen and he assures me that it was a mistake 
and that it will not happen again. 

John Kamm 
ps 30652 
Pensacola, fi 



5001 Commerct Park Circle - Pensacola, FL 32505 
www.am ricanpharrnacysolutions.com 

(850) 266-2333 Toll I ree (877) 729-1015 Fax (877) 729-1019 

To whom it may concern 

My name is Darian Chandler and am currently the COO for American Pharmacy Solutions, LLC in 

Pensacola, Florida. I have known Gene Lachney for the past 5 years through a working relationship and 

then on a personal level. 

Gene was one my pharmacist in charge for a r eriod of time in 2012 and 2013. Gene was always and 

continues to be a very professional Pharmacist and is a great asset to the pharmacy community. You will 

not find a more caring pharmacist and person when it comes to the needs of customers/patients that 

bring their prescriptions in to the pharmacy tc be filled on a regular basis. Gene has a loyal customer 

base that follows him and appreciates the tim that he takes in making sure the patient is taken care of 

in their medical needs and often goes beyond the call of duty outside the pharmacy. 

I employ this board to please consider reinsta ing Gene Lachney his Florida pharmacy license. I feel we 

would be losing a great colleague and pharma:ist if he is not allowed to perform his profession that he 

loves so much. If I need to be contacted, I car be reached @ 251-510-7466. 

Th ki advance, 

Da a handler 



HEALTH 
Rick Scott 

Mission: Governor 
To protect, promote & improve the health 
of all people in Florida through integrated 

John H. Armstrong, MD, FACS 
state, county & community efforts. 

Surgeon General & Sec 

Vision: To be the Healthiest State in the Nation 

STATE OF FLORIDA 
BOARD OF PHARMACY 

DEPARTMENT OF HEALTH, 
PETITIONER, 

VS. CASE NO. 201306754 

GENE R LACHNEY, 
RESPONDENT. 

NOTICE 

TO: GENE RLACHNEY 
716 SKY HAWK DR 
PENSACOLA, FL 32506 

PLEASE TAKE NOTICE that a disciplinary hearing will be heard before the BOARD OF PHARMACY 
on Wednesday, April 2, 2014, commencing at 9 a.m. Although the Respondent is not required to be 
present, it is in their best interest to attend. This hearing will be held at 1001 N. Westshore Boulevard, 
Tampa, FL 33607, (800) 627-7468. 

The purpose of the hearing is to consider a motion for: Determination of Waiver 

Note: Cases shown on the agenda as 'timed" items may be heard in a different order or may be heard 
earlier if all parties are present. Cases are scheduled beginning at 9 a.m.; therefore, it is imperative 
that you arrive promptly at 9 a.m. and be prepared to be at the meeting for several hours until your 
case is heard. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Hearing has 
been sent by U.S. Mail to the above address(es) this 26th day of February, 2014. 

Executive Director / BOARD OF PHARMACY 
Florida Department of Health 
4052 Bald Cypress Way, Bin # 
Tallahassee, FL 32399 - 

Florida Department of Health www.FloridasHealth.com 
Division of Medical Quality Assurance ITTER:HealthyFLA 
4052 Bald Cypress Way, Bin ClO Tallahassee, FL 32399-3260 FACEBOOK:FLDepartmentoll-lealth 
PHONE: (850) 24544.44 • FAX: (850) 245-4791 YOUTUBE: tldoh 



ick Scott Minion 
Governor 

To protect. promote & improve the health 

of people in Flodda through Integrated John H. Armstrong, MD, FACS 
state, county & community efforts. 

H EALTI-( State Surgeon Generar & Secretary 

Vision: To be the Heafthleet Slate In the Nation 

TO: 

MEMORANDUM 
Tammy Collins, Acting Executive Director, Board of Pharmacy 

FROM: Ana Gargollo-McDonald, Assistant General Counse 
RE: Determination of Waiver 
SUBJECT: DOH v. Gene R Lachney, R.Ph. 

DOH Case Number 20 13-06754 

DATE: February 14, 2014 

Enclosed you will find materials in the above-referenced case to be placed on the agenda for 
final agency action for the April 2, 2014 meeting of the board. The following 
information is provided in this regard. / 

Subject: Gene P. Lachney 
Subject's Address of 716 Sky Hawk Dr 
Record: Pensacola, FL 32506 
Enforcement Address: 716 Sky Hawk Dr 

Pensacola, FL 32506 
Subject's License No: 28290 Rank: p5 

Licensure File No: 17317 

Initial Licensure Date: 3/8/ 1993 

Board Certification: No 

Required to Appear: No 

current IPN/PRN Contract: No 

Allegation(s): 465.015(2)(c), FS (2012) 
Prior Discipline: None 

Probable Cause Panel: September 5, 2013; Mesros & Glass 

Subject's Attorney: Pro Se 

Complainant/Address: Department Of Health/Investigative Services 
Unit-Pensacola 

Materials Submitted: Memorandum to the Board 
Motion For of Waiver 
Exhibit A: Administrative Complaint 
Exhibit B: Copy of Certified Mail Receipt 
Exhibit C: Affidavit of Service 
Exhibit D: Affidavit of NOn-Receipt — Board Office 
Exhibit E: Affidavit of Non-Receipt — Agency Clerk 

Defense Attorney/Respondent Documents 
Motion to Assess Costs with Attachments 

Fiorida D.partmont of Hoalth www.FiorldaiHnith.com 
Oftlthe of the Geherat Counsel • Prosecution Services Unit 

TWITTER:HeaIthyFLA 
4052 Bald Cypress Way, Bin C-65 • Tallahassee, FL 32399-170 1 jDepartnientolHealth 
Express address: 2585 Merchants Row — Suite 105 

YQUTUBE: lldoh 
PHONE: 850/245-4444 FAX 850/245-4683 



Exhibit A: Affidavit of Fees and Costs Expended 
Exhibit 1: Complaint Cost Summary 
Exhibit 2: Itemized Cost by Complaint 

Supplemental Investigative Report dated 7/31/2013 
Probable Cause Memorändüm 
Final Investigative Report. with ExhibIts 1-7 

Disciplinary Guidelines: ) Florida Statutes : from $1,500 fine to Revocation 

PRELIMINARY CASE REMARKS: DETERMINATICN OF WAIVER 

This is a one-count administrative complaint alleging Respondent violated Section 
465.O15(2)(c), Florida Statutes (2012), by selling or dispensing drugs as defined in Section 
465.003(8), Florida Statutes, without first being furnished with a prescription. 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 
Petitioner, 

v. CASE NO. 2013-06754 

GENE R. LACHNEY, R.PH., 
Respondent. 

/ 
MOTION FOR DETERMINATION OF WAIVER AND FOR 

FINAL ORDER BY HEARING NOT INVOLVING DISPUTED 
ISSUES OF MATERIAL FACT 

Petitioner, Department of Health, by and through counsel, moves the 

Board of Pharmacy to find that Respondent has waived his/her right to elect 

a method of disposition of the pending Administrative Complaint, to 

determine that no material facts are in dispute, to conduct a hearing not 

involving disputed issues of material fact, and to enter a Final Order. As 

grounds therefore, Petitioner states: 

1. An Administrative Complaint was filed against Respondent on 

September 5, 2013. A copy of said Administrative Complaint is attached 

hereto as Petitioner's Exhibit A. 

2. Copies of the Administrative Complaint, Explanation of Rights 

form, and Election of Rights forms were sent to Respondent, via certified US 

mail delivery, on September 18, 2013 (7196 9008 9111 1387 0971). A 



signed green receipt card was not returned. A copy of the certified mail 

receipt is attached as Petitioner's Exhibit B. 

3. Thereafter, the Department requested personal service on 

Respondent, which was successfully completed on October 29, 2013. The 

affidavit of personal service is attached as Petitioner's Exhibit C. 

4. Respondent has not filed with either the Department of Health or 

the Board of Pharmacy, an Election of Rights form or other responsive 

pleading in this case within the twenty-one (21) day period to dispute the 

allegations contained in the Administrative Complaint. Copies of affidavits 

supporting the same are attached hereto as Petitioner's Exhibits D and E. 

5. Rule 28-106.111(2), Florida Administrative Code, provides in 

pertinent part that: 

persons seeking a hearing on an agency 
decision which does or may determine their 
substantial interests shall file a petition for hearing 
with the agency within 21 days of receipt of written 
notice of the decision. 

6. Rule 28.106.111(4), Florida Administrative Code, provides, in 

pertinent part that: 

any person who received written notice of an 
agency decision and who fails to file a written 
request for a hearing within 21 days waives the 
right to request a hearing on such matters. 



7. Respondent has been advised, by a copy of this motion sent to 

his/her address of record, that a copy of the investigative file in this case 

shall be furnished to the Board to establish a prima facie case regarding the 

violations as set forth in the Administrative Complaint. 

8. The Department has determined that there are no material facts 

in dispute and has concluded that Respondent has waived his/her right to 

elect the method of resolution. 

9. The Department requests that this Motion and a hearing be 

placed on the agenda for the next regularly scheduled meeting of the Board 

of Pharmacy. 

-J 



WHEREFORE, Petitioner respectfully requests that the Board find that 

Respondent has wai"ed his/her right to elect a method of resolution of this 

matter, find that there are no material facts in dispute, hold a hearing not 

involving material issues of disputed fact based on the information contained 

in the investigative file, find that Respondent violated Chapters 456 and 465, 

Florida Statutes, as alleged in the Administrative Complaint, impose discipline 

in accordance with the disciplinary guidelines, and enter a Final Order. 

Respectfully submitted, 

Ana M. Gargollo-M'cDonald 
Assistant General Counsel 
Florida Bar No. 85907 
Department of Health 
Prosecution Services Unit 
4052 Bald Cypress Way Bin C-65 
Tallahassee, Florida 32399-3265 
Telephone: (850) 245-1111 
Facsimile: (850) 245-4681 
Email: ana.gargollo-mcdonald@flhealth.gov 

A 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Motion for Determination of Waiver and for Final Order by Hearing Not 

Involving Disputed Issues of Material Fact has been furnished via U.S. mail 

this 15th day of January, 2014, to Gene Lachney, 716 Sky Hawk Drive, 

Pensacola, FL 32506. 

Ana M. cDonald 
Assistant General Counsel 



STATE 
OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 

v. CASE NO. 2013-06754 
GENE R. LACHNEY, RPH, 

RESPONDENT. 

I 

ADMINISTRAnVE COMPLAINT 

COMES NOW, Petitioner, Department of Health, by and through its 

undersigned counsel, and files this Administrative Complaint before the 

Board of Pharmacy against Respondent, Gene R. Lachney, and in support 

thereof alleges: 

1. Petitioner is the state agency charged with regulating the 

practice of pharmacy pursuant to Section 20.43, Florida Statutes; Chapter 

4561 Florida Statutes; and Chapter 465, Florida Statutes. 

2. At all times material to this Complaint, Respondent was a 

licensed pharmacist within the State of Florida, having been issued license 

number PS 28290. 



3. Respondent's address of record is 716 Sky Hawk Drive, 

Pensacola, Florida 32506. 

4. At all times material to this Administrative Complaint, 

Respondeht was employed by Cantonment Pharmacy, located at 433 

Highway 29 South, Cantonment, Florida 32533. 

5. On or about February 4, 2013, the Department of Health 

Investigator went to Cantonment Pharmacy at 433 Highway 29 South, 

Cantonment, florida 32533, and obtained six (6) azithromycin 250 mg 

tablets, a prescription only medication, without a valid prescription from 

Respondent. 

6. Section 5.015(2)(c), Florida Statutes (2012), it is unlawful for 

any person to self or dispense drugs as d in St 465.003(8) without 

first being furnished with a prescription. 

7. Azithromycin Is an antibiotic that fights bacteria and is a 

prescription drug. 

8. On or about February 4, 2013, Respondent sold or dispensed a 

drug as defined in Section 465.003(8), Florida Statutes, without first being 

furnished with a prescription. 

2 Department of Health v. Gene R. Lathney, RPH 
Case No. 20L3-06754 



9. Based on the foregoing, Respondent violated Section 

.015(2)(c), Florida Statutes (2012), by selling or dispensing drugs as 

defined in Section 465.D03(8), Florida Statutes, without first being 

furnished with a prescription. 

3 Department or Health v. Gene S. Lathney, RPN 
Case No. 2013-06754 

j 



WHEREFORE, Petitioner respectfully requests that the Board of 

Pharmacy enter an order imposing one or more of the following penalties; 

permanent revocation or suspension of Respondent's license, restriction of 

practice, imposition of an administrative fine, issuance of a reprimand, 

placement of Respondent on piobation, corrective action, refund of fees 

biHed or collected, remedial education and/or any other relief that the 

Board deems appropriate. 

SIGNED this 5 day of . 2013. 

JOHN H. ARMSTRONG, MD, FACS 
State Surgeon General and 
Secretary of Health 

Ana M. 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Fla. Bar No. 0085907 
Telephone: (850) 245-4444 Ext. 8133 
Facsimile: (850) 245-4683 

us 

/AGM 

PCP: 
PCP Members: 

DepartmejQ of Health V. Gene R. Lathney, RPH 
Case No. 2013-06754 

ILED 
DEPARTMENT OP HEALeU 

CLERJ< 

SEP 0 5 2013 



NOTICE OF RIGHTS 

Respondent has the right to request a hearing to be conducted in 
accordance with Section 120.569 and 120.57, Florida Statutes, to 
be represented by counsel or other qualified representative, to 
present evidence and argument, to call and cross-examine 
withesses and to have subpoena and subpoena duces tecum 
issued on his or her behalf if a hearing is requested. 

NOTICE REGARDING ASSESSMENT OF COSTS 

Respondent is placed on notice that Petitioner has incurred 
costs related to the investigation and prosecution of this matter. 
Pursuant to Section 456.072(4), Florida Statutes, the Board shall 
assess costs related to the investigation and prosecution of a 
disciplinary matter, which may include attorney hours and costs, 
on the Respondent in addition to any other discipline imposed. 

S 
Department of Health v, Gene R. Lachney, RPM 

Case . 2013-06754 



7196 9008 9111 1387 0971 

TO: 

Gene R. Lachney, R.Ph 
20 13-06754 
AM/ab/Stip Pk 
Sent 9/18/2013 

Gene R. Lachney 
716 Sky Hawk Drive 
Pensacola, FL 32506 
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To protect, promote & improve the health 

of all people In Florida through integrated 

slate, county & community efforts. 

Governor 

John H. Armstrong, , FACS 
State Sumeon General 8 Secretary 

Vision: To be the Healthiest State in the Naflon 

Affidavit of Non-Receipt 

I, . hereby certiFy in my official capacity as 

custodian for the Board's licensure files that the Board of Pharmacy as of 

ibu Q0i3 has no evidence of an Election of Rights form or other 

responsive pleading requesting a hearing prior to any agency action regarding Gene R. 

Lachney. R.Ph.: , which would affect the Subject's substantial interests or 

Custod/an of Records 
Florid4 Board of Pharmacy 

Before me, personally '—0/ Io'5 -, whose identity is 

known to me personally and who, under, oath, acknowledges that Ms/her signature 

appears above. 

Sworn to and subscribed before me this S day of 

Florida Department of Health 

,2013. 

Office of the General counsel' ProsecuUon Services Unit 
4052 Bald Cypress Way. Bin C-65 •Taltahassee, FL 1 
PHONE: 8501245-4444 • FAX 8501245-4683 

Notary Public 
My commission expires: 

Rick Scott Mission: 

HEALTh 

rights. 'C 

HELAINE ROBISON 
MY t EE 

Thu Noisy LAtWIIIWU 





PRACTITIONER 
REGU 

- STATE OF FLORIDA 
2Q13 DEC -2 9 DEPARTMENT OF HEALTH 

DEPARTMENT OF HEALTH, 

PETITIONER, 
v. CASE NO. 2013-06754 

GENE R. LACHNEY, R.PHI, 

RESPONDENT. 

I 

SErrLEMENT AGREEMENT 

Pursuant to Section 120.57(4), Florida Statutes, the parties offer this 

Settlement Agreement to the Board of Pharmacy (Board) as disposition of 

the Administrative Complaint, attached as Exhibit A, in lieu of fUrther 

administrative proceedings. 

STIPULATED FACTS 

1. At all times material to this mailer, Gene R. Lachney, RIPh., 

was a licensed pharmacist in the state of Florida, having been issued 

license number PS 28290. Respondent's mailing address of record is 716 

Sky Hawk Drive, Pensacola, Florida 32506, 

DOH v. GENE R. R.PH, 
CASE NUMBER: 2013-06754 

1 



2. Respondent was charged by an Administrative Complaint, filed 

by the Department of Health (Department) and properly served upon 

Respondent, with violations of Chapters 456 and 465, Florida Statutes. 

STIPULATED LAW 

3. Respondent admits that he is subject to the provisions of 

Chapters 456 and 465, Florida Statutes, and the jurisdiction of the 

Department. 

4. Respondent admits that the allegations in the Administrauive 

Complaint, if proven true, constitute violations of law and cause the 

Respondent to be subject to discipline by the Board of Pharmacy. 

PROPOSED DISPOSITION 

5. - Respondent shall be present when this 

Settlement Agreement is presented to the Board and under oath shall 

answer all questions asked by the Board concerning this case and its 

disposition. 

6. - The Board of Pharmacy shall impose an administrative 

fine of TWO THOUSAND DOLLARS ($2,000.00). The fine shalt be paid 

by Respondent to the Department of Health, Compliance 

Management Unit, Bin C76, Post Office Box 6320, Tallahassee, 
DOK V. GENE a. LACHNEY, LPH. 
CASE NUMBER: 2013-06754 

2 



Florida 32314r6320, within 90 days from the date the Final Order 

approving and incorporating this Settlement Agreement (Final Order) is 

filed with the Department Clerk. 

7. - The Board of Pharmacy shall impose the total, 

administrative costs associated with the investigation and prosecution of 

this matter in an amount not to exceed ONE THOUSAND SEVEN 

HUNDRED AND FORTY-FIVE DOLLARS ($1,745.00). Total costs shall 

be assessed when the Settlement Agreement is presented to the Board. 

The costs shall be paid by Respondent to the Department of Health, 

Compliance Management Unit, Bin C76, Post Office Box 6320, , Florida 32314-6320, within 90 days from the date the 

Final Order is filed With the Department Clerk. 

8. CE - Respondent shall successfully complete a 

Continuing Education Course on the subject of Laws and Rules consisting 

of 3 hours of credit, which has been approved by the Florida Board of 

Pharmacy, within one (1) year of the filing of a Final Order accepting and 

incorporating this Settlement Agreement. These continuing education 

hours shall be in addition to the hours required for license renewal. Within 

ten (10) days of completion of the course and/or receipt of the certificate 

DOH V. R. LACHNEY, R.PH. 
CASE NUMBER: 2013-06754 

3 



of completion, Respondent shall mail a copy of the continuing education 

certificate of completion to the Pharmacy Compliance Officer at the address 

listed in paragraph two (2) above. 

9. Future - Respondent shall not violate Chapter 456, 

465, 499 or 893, Florida Statutes; the rules promulgated pursuant thereto; 

or any other state or federal law, rule, or regulation relating to the practice 

or to the ability to practice pharmacy. 

10. Vio'ation of - Itis expressly understood that a violation 

of the provisions of this Settlement Agreement as approved and 

incorporated into the Final Order of the Board of Pharmacy shall constitute 

a violation of an order of the Board for which disciplinary action may be 

initiated against Respondent pursuant to Chapter 465, Florida Statutes. 

11. No Force or Effect until Final - It is expressly 

understood that this Settlement Agreement is subject to approval by the 

Board and has no force or effect until the Board incorporates the terms of 

this Settlement Agreement into its Final Order. 

12. PurDose of - This Settlement Agreement is 

executed by Respondent for the purpose of avoiding further administrative 

action with respect to this particular case. In this regard, Respondent 

DOH V. GENE a. LkCRNEY, R.PK. 
CASE NUMBER: 2013-06754 

4 



authorizes the Board to review and examine all investigative file materials 

concerning Respondent prior to, or in conjunction with, consideration of 

the Settlement Agreement. Petitioner and Respondent agree to support 

this Settlement Agreement at the time it is presented to the Board and ll offer no evidence, testimony, or argument that disputes or 

contravenes any stipulated fact or conclusion of law. FurthS-more, should 

this Settlement Agreement not be accepted by the Board, it is agreed that 

the presentation and consideration of this Seftlement Agreement and other 

documents and matters by the Board shall not unfairly or illegally prejudice 

the Board or any of its members from further participation, consideration, 

or resolution of these proceedings. 

13. Not Preclude Additional - Respondent and the 

Department fully understand that this Settlement Agreement as approved 

and incorporated into the Final Order will not preclude additional 

proceedings by the Board or Depaftment against Respondent for acts or 

omissions not specifically set forth in the Administrative Complaint. 

14. Waiver of Attorney's Fees and - Respondent waives 

the right to seek any attorney's fees and costs from the Department in 

connection with this disciplinary proceeding. 

DOH V. GENE S. LACI-4NEY, R.PI-C. 
CASE NUMBER: 2013-06754 

5 



15. Waiver of Procedural - Respondent waives all rights 

to further administrative procedure and to appeal and further review of this 

Settlement Agreement and the Final Order. 

16. Current - Respondent shall keep current his 

mailing address and his practice address with the Board of Pharmacy and 

the Compliance Officer and shall notify the Board of Pharmacy and the 

Compliance Officer of any change of mailing address or practice address 

within 10 days of the change. 

DON v, GENE R. LACHNEY, RPM. 
CASE NUMBER: 20i3-06754 

6 
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- 
STATE OF - 

COUNTY OF 

Before me personally appeared whose 
identity is known to me or by 
(type of identification), and who/ under oath, (acknowledges that his 
signature apØears above. 

Sworn to and subscribed before me this day of 

_____________ 

2013. 

DOM v. GENE R. LAC-INEY, R.PH. 
CASE NUMBER; 2013-06754 

WHEREFORE, the parties request that the Board enter a Final Order 

approving and incorporating this Settlement Agreement in resolution of this 

matter. 

SIGNED this of 2013. 

R. Lachney, R.PH. 
CASE NO. 2013-06754 

Notary Public 
• My Commission number: 

My Commission Expires: 
g 



I 

APPROVED this 

_____ 

day of 2013. 

JOHN H. ARMSTRONG, MD, FACS 
State Surgeon General and 
Secretary of Health 

Ana M. GargoIlo-McDonalcj 
Assistant General Counsel 

Counsel for Petitioner 
Ana M. Gargollo-McDoriald 
Assistant General Counsel 
DOH Prosecution Services Unit 
4052 Bald Cypress Way, Bin C-65 
Tallahassee, Florida 32399-3265 
Fla. Bar No. 0085907 
Telephone: (850) 245-4444 Ext. 8133 
Facsimile: (850) 245-4683 

DOH V. GENE R. LACHNEY, LPH. 
CASE NUMBER: 2013-06754 

s 



STATE OF FLORIDA 
DEPARTMENT OF HEALTH 

I 
DEPARTMENT OF HEALTH, 

Petitioner, 

v. CASE NO. 2013-06754 

GENE R. LACHNEY, R.PH., 
Respondent. 

MOTION TO ASSESS COSTS IN ACCORDANCE 
WITH SECTION ) 

COMES NOW the Department of Health, by and through 

undersigned counsel, and moves the Board of Pharmacy for the entry 

of a Final Order assessing costs against the Respondent for the 

investigation and prosecution of this case in accordance with Section 

456.072(4), Florida Statutes. As grounds therefore, the Petitioner 

states the following: 

1. At its next regularly scheduled meeting, the Board of 

Pharmacy will take up for consideration the above-styled disciplinary 

action and will enter a Final Order therein. 

2. Section 456.072(4), Florida Statutes, states as follows: 

In addition to any other discipline imposed 
through final order, or citation, entered on or 



after July 1, 2001, pursuant to this section or 
discipline imposed through final order, or 
citation, entered on or after July 1, 2001, for a 
violation of any practice act, the board, or the 
department when there is not board, shall 
assess costs related to the investigation and 
prosecution of the case. Such costs related to 
the investigation and prosecution include, but 
are not limited to. salaries and benefits of 
personnel, costs related to the time spent by 
the attorney and other personnel working on 
the case, and any other expenses incurred by 
the department for the case. The board, or 
the department when there is no board. shall 
determine the amount of costs to be assessed 
after its consideration of an affidavit of 
itemized costs and any written objections . 

3. The investigation and prosecution of this case has 

resulted in costs in the total amount of $961.00, based on 

following itemized statement of costs: 

the 

Cost to Date ***** 
Hours Costs 1 

Complaint: o.so] $27.45 
Investigation: $615.81 
Legal: 

. $317.74 

. o.ooj $0.00 

sub Total: 13.40} $961.00 
Expenses to 
Date: 

Prior H 

00 t 
$0.00 

2 



Amount: _ 
Total Costs 
to Date: $961.00 

Therefore, the Petitioner seeks an assessment of costs against the 

Respondent in the amount of $643.26 as evidenced in the attached 

affidavit. (Exhibit A). 

4. Should the Respondent file written objections to the 

assessment of costs, within ten (10) days of the date of this motion, 

specifying the grounds for the objections and the specific elements of 

the costs to which the objections are made, the Petitioner requests 

that the Board determine the amount of costs to be assessed based 

upon its consideration of the affidavit attached as Exhibit A and any 

timely-filed written objections. 

5. Petitioner requests that the Board grant this motion and 

assess costs in the amount of $643.26 as supported by competent, 

substantial evidence. This assessment of costs is in addition to any 

other discipline imposed by the Board and is in accordance with 

Section 456.072(4), Florida Statutes. 

3 



WHEREFORE, the Department of Health requests that the 

Board of Pharmacy enter a Final Order assessing costs against the 

Respondent in the amount of $643.26. 

DATED this 15th day of January, 2014. 

Ana M. 
Assistant General Counsel 
Fla. Bar No. 85907 
Florida Department of Health 
Office of the General Counsel 
4052 Bald Cypress Way, Bin #C65 
Tallahassee, FL 32399-3265 
Telephone: (850) 245-4444 
Facsimile: (850) 245-4683 
Email: ana.gargollo-mcdonald@flhealth.gov 

4 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing Motion to Assess Costs has been provided by U.S. Mail this 
th day of January, 2014, to Gene Lachney, 716 Sky Hawk Drive, 

Pensacola, Florida 32506. 

Ana M. 
Assistant General Counsel 

5 



AFFIDAVIT OF FEES AND COSTS EXPENDED 

STATE OF FLORIDA 
COUNTY OF LEON: 

BEFORE ME, the undersigned authority, personally appeared SHANE 
WALTERS who was sworn and states as follows: 

1) My name is Shane Walters. 

2) I am over the age of 18, competent to testify, and make this affidavit 
upon my own personal knowledge and after review of the records at 
the Florida Department of Health (DOH). 

3) I am the Operations and Management Consultant Manager (OMCM) 
for the Consumer Services and Compliance Management Unit for 
DOH. The Consumer Services Unit is where all complaints against 
Florida health care licensees (e.g., medical doctors, dentists, nurses, 
respiratory therapists) are officially filed. I have been in my current job 
position for more than one year. My business address is 4052 Bald 

Cypress Way, Bin C-75 Tallahassee, Florida 32399-3275. 

4) As OMCM of the Consumer Services and Compliance Management 
Unit, my job duties include reviewing data in the Time Tracking System 
and verifying that the amounts correspond. The Time Tracking System 
is a computer program which records and tracks DOH's costs 
regarding the investigation and prosecution of cases against Florida 
health care licensees. 

5) As of today, DOHs total costs for investigating and prosecuting DOH 
case number(s) 2013-06754 (Department of Health v. GENE R. 

LACHNEY) are NINE HUNDRED SIXTY-ONE DOLLARS AND ZERO 
CENTS ($961.00). 

6) The costs for DOH case number(s) 2013-06754 (Department of Health 
v. GENE R. LACHNEY) are summarized in Exhibit 1 (Cost Summary 
Report), which is attached to this document. 

7) The itemized costs and expenses for DOH case number(s) 2013- 
06754 (Department of Health v. GENE R. LACHNEY) are detailed in 

Exhibit 2 (Itemized Cost Report and Itemized Expense Report and 

receipts), which is attached to this document. 

8) The itemized costs as reflected in Exhibit 2 are determined by the 
following method: DOH employees who work on cases daily are to 

keep track of their time in six-minute increments (e.g., investigators 

EXHIBIT 
lof2 L 



and lawyers). A designated DOH employee in the Consumer Services 
Unit, Legal Department, and in each area office, inputs the time 
worked and expenses spent into the Time Tracking System. Time and 
expenses are charged against a state health care Board (e.g., Florida 
Board of Medicine, Florida Board of Dentistry, Florida Board of 
Osteopathic Medicine), and/or a case. If no Board or case can be 
charged, then the time and expenses are charged as administrative 
time. The hourly rate of each employee is calculated by formulas 
established by the Department. (See the Itemized Cost Report) 

9) Shane , first being duly sworn, states that she has read the 
foregoing Affidavit and its attachments and the statements contained 
therein are true and correct to the best of her knowledge and belief. 

FURTHER AFFIANT SAYETH NOT. 

Shane Walters, Affiant 

State of Florida 
County of Leon 

Sworn to and subscribed before me day of 

_____________, 

2013, 
by Shane Walters, who is personally known to me. 

Name of Notary Printed 

Stamp Commissioned Name of Notary Public: 

2 of 2 

TOWP'NOA B. URNETt 
Cornmis sian 4 EE 838342 

Expires September25, 2016 
BorSdThflJ fluy Fan 
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Complaint Cost Summary 
Complaint Number: 201396754 

Pa2e I of 1 

Subject's Name: , GENE R 

Cost to Date 

Hours 
II 

Costs 

j&mpiaint: 1 1 
lnvestigation: 11 15.81] 
Legal: 

] fl S31 I l 
********** 

Isub Total: 1 $961 .OOj 

Expenses to 1)atc: 
1 $o.ooI 

Prior Amount: 
I 

l 
Total Costs to l)ate: I .09I 

.ASP 
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CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html


MEMORANDUM OF PROBABLE CAUSE DETERMINATION 

Department of Health, Prosecution Services Unit 

Chair, Probable Cause Panel, Florida Board of Pharmacy 

Gene R. Lachney, R.Ph. (AMM) 
Case Number: 2013-06754 

MEMBERS: and Jeffrey Mesaros 

DATE OF PCP: September 5, 2013 AGENDA ITEM: A-17 •u........u.u•••*•••••••••S••••••••• 
This matter came before the Probable Cause Panel on the above date. Having reviewed the complete 
investigative file, recommendations of the Department, and any information submitted by the Subject, and 

being otherwise fully advised in the premises, the panel finds that: 

Probable cause exists and a formal complaint shall be filed for violation of 
statutes and rules, including but not limited to: 

Section 465.015(2)(c), Florida Statutes (2012); 

Probable Cause was not found in this case 

____ 

In lieu of probable cause, issue letter of guidance 

_____ 

Case requires expert review 

_____ 

Case needs further investigation 
a) 
b) 

Upon reconsideration, dismiss 

other 

TO: 

FROM: 

RE: 

el Date 
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
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STATE OF FLORIDA :.': 
- - 

01 
INSPECTION AUTHORITY - CHAPTER 465.017, 893.09 AND PTER 456, FLORIDA STATUTES 
Nate: If establishment is engaged in parenterai/enteral compounding, license must so Indicate and a separate Inspection form should be completed 

NAME OF ESTABLISHMENT 
CANTONMENT PHARMACY INC 

PERMIT NUMBER 
2748 

DATE OF INSPECTION 
/2009 

DOING BUSINESS AS DEA NUMBER 
AC5573767 

PRESCRIPTION DEPARTMENT MANAGER 

JOHN TREADING STREET ADDRESS 
433 HIGHWAY 29 S 

TELEPHONE # EXT. 
850-968-2489 

I 

CITY I COUNTY 
CANTONMENT 127 

STATE/ZIP 
32533-1401 

PRESCRIPTION DEPARTMENT MANAGER LICENSE # 
10065 

PRESCRIPTION DEPARTMENT HOURS REGISTERED PHARMACIST/INTERN/TECHNICIAN LICENSE 4 
I Monday I Tuesday IWednesdayl Thursday I Friday I Saturday Sunday 

Open I 9am 
I 

9am 
I 

9am 
I 

9am 
I 

9am I 9am closed 

Close 6pm 6pm 6pm 6pm 6pm 3pm 

l.Beniamin Fenn PS 13028 

2.Jchnny Reading PTech 

3. Karen Bonanno PTeoh 
SATISFACTORY hUA YES NO SATISFACTORY N/A YES NO 

I Current pharmacy permitdisplayed. 465015(lXa),F.5.I N 0 26 All medicinal drug Ra's require date dispensed. 0 6481 6-28.140(3)(b)2,PAC.] 

2 Board of Pharmacy notified In writing of current Pa department 
manager. (465.018,F.S.] 

27 Prescription records the responsible dIspensing pharmacists. N o 64918-28.14C(3Xb)7.F.A.C.] 

3 Current 00.4 registration. 2ICFR 1301.111 465.023(1)(o),F.S.j N 26 Complete pharmacy prescription records. (64B16-25.140,F.A.C.] 0 
4 Pa department hours open for business are posted and are a minimum 

of 40 hours per week. 64B1 6-28.404, F.A.C.] N 0 29 Pharmacy maintains patent profile records, 64B16-21.800,F.A.C.] 0 
5 Interns properly registered and superviaed. 465.013.F.S.] 

64B16-26.400(4),F.A.C.] . N 0 30 Controlled substance records readily rectevable. ] 0 
6 Pharmacy technicians properly identified and supervised. 0 10.F.A.C.] 31 Initials of pharmacist ElIind controlled substance Pa. 

893.04(lXc)6,F.S.] N 0 
1 Proper pharmacist technician ratio. 1f2:1 or 3:1 Pharmacy Manager has 

Board of Pharmacy approval. (64916-27.410] (64916-27.420. F.A.C.] 
32 nanreladdressl0EA 4 on all controlled substance Pa. 

(893.04(1)(c)2,F.S.] N 0 
8 Pharmacist license/renewal certificate displayed. (l)F.A.C.) 33 Palienfs name/address on controlled substance Pa. 

(893.04(I)(c)l.F.S.] N 0 
9 Pharmacist on duty when Pa department open. 64B16-28.109,F.A.C. N 0 34 Dale controlled substance Pa was filled on mx. 

(893.04{IX0)6,F.S.] N 0 
10 Genevio drug sign displayed. 465.025(7),F.S.] N 0 35 All controlled substance prescriptions must have: drug prescribed, N 0 quantity and directions for use. 893.04(t)(c)4.F.S.] 

11 SIgn displayed Rx Dept Closed if establishment is open and Rx o Departnentclosed. (64B16-28.109(1).F.AC.] 
36 Oste of refills written on controlled substance Pa or on computer records. z 0 

12 SIgn with meal break hours of Pharmacist, (no more than half hour). and 
stating that a pharmacist is available on premises for consultation upon N 0 0 
request._(64B16-27.400(8).F_4.C.] 

37 Pharrnacisfs initials on controlled substance Pa refills. 
(693.04(1 ] N 0 

13 Sign designating the private patient consultation area 0 1035.F.A.C.] 
38 Controlled substance refills limited to 5 within 6 months from date 

prescription was signed. N 0 
14 Adequate written and verbal offer to counsel pafienls. N 0 ] 39 Controlled substance inventory taken on a biennial basis and available N 0 for Inspection. (893.07(l)(a),F.S.] 

15 Adequate patient counseling by pharmacist when offer is accepted. z 0 (54B I 6-27.a20,F.A.Cj 40 DEA 222 order forms properly completed. (893.07(2),P.8.) N 0 
41' Corrtrolled substance Pa lnforrnabon in computer system is rebievable. 

CFR 1306.22] C893.07,F.5] 16-28.140,F.A.C.) 0 N 0 16 mx dept. has sinldrunning water convenient to Pa dept. 0 (64316-28.102,F.A.C.] 

17 Prescription department has drug reffigeraton storage. N 0 (64816-28.104,FAC.] 
42 Controlled substance records maintained for 2 years. N 0 CFR 1304.04 & 1306.22] 893.07(4)(b),F.S.] 

lB Prescription deparbnent clean and safe. (64B16-28.105,F.A.C.] N 0 43 Schedule V drug records/sales properly kept. (893.08(3Xa),F.S.I N 0 
19 Pa balance and weights or electronic balance; counting tray or other 

suitable counting devIce; assortment of graduates/spatulas/mortar and N 0 
pesties. 6481 6-28.I07(2Xa-d),F.A.C.] 

44 Certified daily log OR printout maIntained as required by section. 0 N 0 (64816—28.140(3Xo) OR (e),F.A.C.] 

20 Current reference books and current copy of laws and rules in hard copy or In 

a readilyavailable electronic data format 64916-28.107(1), FAC.] N 0 45 Registered pharmacist lng. (64B16-27.210.FAC.r N 0 0 
21 Medication properly labeled 64816-27.101.F.A.C.] 0 N 46 Compounding records properly maintained 64816-28.14O(4),F.A.C.] N 0 0 
22 All Pa medication within the Pa department 16-28.120(1),F.A.C.] N 0 47 Unit dose records properly maintained 27,410(1). F.A.C.] N 0 0 
23 CCI Policy and Procedures and proof of quarterly meetings i (protected under 766.101.F.5.] 64916-27.300,_F.A.C.] 

24 Outdated pharmaceuticals removed from active stock. N 0 (64B16-28.1 10, F,A.C.J Ions with (') maybe answered n/a (not applicable). 
25 tiscard after daje on Ax label. 64816-28.402(1)(h).FACJ N 0 
Remarks: Missy Shores PTech. #3 DEA expires 8-31-2011. #5 NA. #7 Tech ratio letter 8-22-1994. #21 Two botties of OTCgpig in pharmacy stock without expiration date. #23 Last 

CQI meeting 9-15-2009. #39 CS inventory 5-1-2009. #44 Loçbook. Pa drug purohases from Smith Drug, knerisourcesergen, Masters. & Top Ftc. 

I have read and have had this inspediot report and the laws avid regaiators corcerned herelt explained, and do affirm that Ore lrforrnauoa given herein is tie and correct to the best of ray trowledge. 

PRINT NAME OF RECIPIENT Benjamin Fenn, RPh 

09-22-2009 
Date 

File 4 498 

lnsp# 86062 

DEPARTMENT OF HEALTH 
INVESTIGATIVE SERVICES 

COMMUNITY PHARMACY 
, WWW.DOH.STATE.FL.US 

PWRmA OP 

Institutional Fcepresentalive 
ll'N 359 Revisod 01/01 Replaces 12102 lt3 

ID ci2O 



a 
File # 498 

Insp# 94915 

PRINT NAME OF RECIPIENT Benjamin Fenn, RPh 

aoPlDA DEPART 

5 TATE . FL US 

nsututJonal Nepresenoanve Investigator/Sr. Pharmacist Signature 
11W 359 Revised 01/07 Replaces 12102 

STATE OF FLORIDA 
DEPARTMENT OF HEALTH 
INVESTIGATIVE SERVICES 

COMMUNITY PHARMACY 

ROuI1NE DWlGt NEW CURRENT1.Y NOT CW,NGE OWNER 

INSPECTION AUTHORITY - CHAPTER 465.017, CHAPTER 893.09 AND CHAPTER 456, FLORIDA STATUTES 
Note: If establishn,ent is engaged In parenteral/enteral compounding, license must so Indicate and a separate inspection form should be completed 

NAME OF ESTABLISHMENT 
CANTONMENT PHARMACY INC 

PERMIT NUMBER 
2748 

DATE OF INSPECTION 
1011812010 

DOING BUSINESS AS DEA NUMBER 
AC 5573767 

PRESCRIPTION DEPARTMENT MANAGER 

JOHN TREADING STREET ADDRESS 
433 HIGHWAY 29 S 

TELEPHONE # I EXT. 
850-068-2489 

I 

CITY I COUNTY 
CANTONMENT 127 

/ZIP 
32533-1401 

PRESCRIPTION DEPARTMENT MANAGER LICENSE # 
10065 

PRESCRIPTION DEPARTMENT HOURS REGISTERED ICIAN LICENSE # 
Monday I Tuesday Iwednesdayl Thursday I Friday 

J 

Saturday 
J 

Sunday 

Open 9am 9am 9am 
I 

9am 
I 

9am 9am 
I 

closed 
Close 6pm 

I 
6pm 6pm 6pm 6pm 

j 
3pm 

I. Benjamin Fenn P313028 
2.WiIton Glover PS 7751 

3. Melissa Shores RPT 21008 
SATISFACTORY WA YES NO SATISFACTORY N/A YES NO 

I Current pharmacy permit displayed, (465.Ol6(IXa),F.S.] 26 Ni medidnal drug require date dispensed. o 6481 6-28.140(3)(b)2,F.A.C.] 
2 Board of Pharmacy notified in Writing of current Ax department 

manager. 465.01BPS.] 
27 Prescription records the responsible dispensing pharmacists. D 816-28.140(SXb)7,F.A.C.] 

3 Current DEA registration. 2ICFR 1301.11] 465.023(1)(c),F.S.I 28 Comptete pharmacy prescription records. 64B16-28.140,F..A.C.] 

4 Ax department hours open for business are posted and area minimum E 29 Pharmacy maintains patient protte records. t646l6-27.800.F.A.C.] E of 40 hours per week. 64816-28.404, FAC.] 
5 Interns properly registered and supervised. 465.013,F.S.] 

64816 -2 6 . 400(4), F . A. C 1 
30 Controlled substance records readily hevabie. 893.07,F.S.] 

6 Pharmacy technicians properly identited and supervised. D 64916-27.410,F.A.C.j 
31 inItials of pharmacist filling controlled substance n. N 3 

7 Proper pharmacist technician ratio. If 2:1 cr3: 1 Pharmacy Manager has 32 Prescriber's 4 on all controlled substance Ax. 
Board of Pharmacy approval. 64916-27.410] t64B16-27.420. F.&C.] B93.04{lxc)2,F.Sj N 3 
Pharmacist license/renewal certificate displayed. N 3 64916-27.100(1)F.A.C.) - 

33 Patients name/address on controlled substance Ax. 
03.04(lXc)1,F.S.] N 3 

9 Pharmacist on duty when Ax department open. 84816-28.109,F..A.C, 3 34 Date controlled substance Rn was filled on Ax. 
(593.04(lXc)8,F.S.] N 3 

10 Generic drug sign dlspiayed. 465.025(7),F.S.] N C 35 All controlled substance prescriptions must have: drug prescribed, 
quantity and directions for use. 893.04(1)(o)4,F.S.] N C 

ii Sign displayed 'Ax Dept Closed' if establishment is open and Ax N 3 Department closed. 64816-28.I09(l),F.A.C.] 
36 Date of refills written on controlled substance Rn or on computer records. 

893.04(1)(c)6,F.S.] N C 
12 Sign with meal break hours of Pharmacist, (no more than half hour), and 

stating that a pharmacist Is available on premises for consultation upon N C C request. 6491 6_27.400(6),F.A.C.]* 

37 Pharmacists Initials on controlled substance Ax refills. 3 (893.04(1)( o)6,F.S.] 

13 SIgn designating the private patient consultation area N C 1 38 Controlled substance refills limited to 5 within 6 months from date 
prescription was signed. N C 

14 Adequate written and verbal offer to counsel patients. N 39 Controlled substance Inventory taken on a biennial basis and available 
(64816-21.820,F.A.Oj for inspection. 893.07(l)(a),F.S.J N 0 

15 Adequate patient counseling by phamiadst when offer is accepted. N 3 (64a1 6-27.820,F.A.C.] 40 DEA 222 order forms properly completed. (893.07(2).F.S.] N 0 
16 Rn dept. has sinidrunning water convenient to As dept. 41 Controlled substance Ax information in computer system is retntevabie. N C 64B18-28.102,F.A.C.] CFR 1306.22] 64915-28.140,F.A.C.]' 
17 Prescription department has drug refrigeration storage. N C 64816-28.104,F.A.C.] 

42 Controlled substance records maintained for 2 years. N o CFR 1304.04 & 1306.22] 893.07(4)(b),F.S.] 

16 Prescription department clean and safe. 649l6-28.l05,F.A.C.] N 3 43 Schedule V drug records/sales properiy kept. 693.08(3)(a),F.S.1 N C 
19 Ax balance and weights or electronic balance; counting tray or other 

suitable counting device; assorbtentofgraduates/spatulas/mortar and N C pestles. (64916-28.107(2)(a-d),F.A.C.] 

44 Certified daily log OR printout maintained as required by ion. o N C 64816'28.140(3)(c) OR (e),F.A C]' 
20 Current reference books and current copy of laws and rules in hard copy Or in N 3 s Registered pharmacistproperiy prescribing. 646l6-27.210,F..A.C.]' N 0 C a readiiy available electronic data format 64816-26.107(1), F.A.C.] 

21 Medication properiy labeled 64918-27.I01,F..&C.] N 0 46 CompoundIng records properly maintained 64816-28.14O(4),F.ACJ 'N 3 0 
22 All Ax medication within the Rn department. 64B16-28.120(1),F.A.C.] N 0 47 Unit dose records properly maintained l). F.A.C.]' N C C 
23 COI Policy and Procedures and proof of quarterly meetings N C (protected 766.101.F.S.] 64916-27.300, F.A.C.] . - 

24 Outdated pharmaceuticals removed from acttve stock N C 64816-28.110, F.ALC.] •Quesuons with fl may be answered /a (not 

. 

25 tlscard after date on Rn label. 64916-26.402(lXh),F.A,C,] N C 
Remarks: Leslie Johnson RPT 21005; John Reading, Jr. APT 21007, #3 DEft expires 8-31-2011. #5 NA. #7Tech ratio latter:6.22-1994. #23 Last COl meeting #39 CSinventor'y 

#43 Book - K #44 Logbook. Ax drug purChases from Smith Dnjg-Vatdosta and AmerlsouroeBergen-Oriando. 

I have mal aad have had Uris Inspection report and the laws and regulations concerned lieraia explafried, and do affirm thai the Inforniatot given herein is true and correct to the best of my Imowledge. 

10- 18-2010 
Dale 

ID C120 



STATE OF FLORIDA - 

ROUTINE CNMGE NEW OPERATING CF{frIOE OWNER flj 
INSPECTION AUTHORITY - CHAPTER 465.0 l, CHAPTER 893.09 M1D CHAPTER 456, FLORIDA STATUTES 

NAME OF ESTABLISHMENT 
CANTONMENT INC 

PERMIT NUMBER 
2748 

DATE OF INSPECTION 
12012 

DOING BUSINESS AS DEA NUMBER 
Ac5573767 

PRESCRIPTION DEPARTMENT MANAGER 

JOHN TREADING STREET ADDRESS 
433 HIGHWAY 298 

TELEPHONE U EXT. 
850-968-2489 

CITY COUNTY 
CANTONMENT 27 

STATE/ZIP 1 PRESdRIPTION DEPARTMENT MANAGER LICENSE 
10065 

PRESCRIPTICN DEPARTMENT HOURS REGISTERED PHARSLACIST/INTERN!rECHNICIAN LICENSE 
Monday Tuesday Wednesday Thursday Friday Saturday Sunday 1. Joseph Gibson PS 26203 

Open 9am 9am 9am 9am 9am 9am closed 2.Benjamin Fenn PS 13028 
Close 6pm 6pm 6pm 6pm 6pm 3pm 3. Melissa Shores RPT 21008 

SATISFACTORY WA YES 
I io department hours openS days for4o hours per week. 64816-26.1081, F.A.C,] 

2 Pharmacy technicians properly idenfiffed and Ised. (64816-27.410. F.A.C.] — 

3 PharmacIst on dutywhen Rx department open. (64816-28.109, F.A.C.] 

4 Properslgns displayed. (465.025(7), 1 (64B16-28.109(1), F.A.CJ (64816-28.1081, F.A.C.I (64816—28.1035, 64B16.27,1001, F.A.C.] : Averbal and printed offerto counsel is made to the pafientorthe pattenfs agent. (84816-27.620(1), FAC.] 
— 

6 Prescripton department has convenientsinldrunning water. (64816-28.102(1), F.A.C.] 

- 

— 

7 Prescription department clean and safe. (64816-28.102(4). FAG.] 
- 

— 

8 Proper equipment and references as required. 102(SXa), F.A.C.] 
- 

— 

9 MedIcation properly labeled. (465.0255, ] (64816-28,108, F.A.C.J 
- - 

>( 
10 Expired medications removed from the shelves. (64816-28.110, F.A.C.] : 

- 

2 
11 CCI Policy and Procedures and quarterly meetings. 766.101, F.S.] (64816-27.300, F.A,C.] 

- - 

— 
12 Soard-approved Policy and Procedure implemented to prevent the fraudulent dispensing of controlled substances. (465.022(4), F.S.] 

- 

13 PrescrIptions have the dale dispensed and dispensing pharmacists. (893.04(1 Xc) 6, P.S.] (6481 6-28.140(3)(b), F..A.C.J 

- — 

>( — 

14 Pharmacy maintains patient Se records. (64816-27.800, 
- 

x — 

15 All controlled substance prescriptions contain informafon required. (893.04, F.S.! . 

- 

— 
- 

16 Prescriptions for oonb'olled substances are on counterfeit-proof prescription pads or blanks purchased from a Departmenl.approved vendor and the quantity and date 
meet the requirements of 456.42(2), F.S.]. 

17 Prescriptions may notbefluled in excess ofoneyearorsix monthsfcrcontrols from lhedatewritten. (893.04(1)(g), P.S.] (64916-27.211, F.A.C.] : IS Controlled substance inventory taken on a biertilal basis and available forinspectiorm. 893.07(lXa), F.S.] >( — 

19 DEA 222 order forms properly completed. 893,07, F.S.] 
- — 

— 

20 Controlled substance records and information in computer system is retrievable. (21 CFR 1306.22] 64816-28.140, F.A.C.] 
- 

K 
— 

— 

21 Controlled substance records maintained lbr 4 years. 465.022(12)(b), F.S.] 
- — 

— 

22 Certl9ed daily log OR printout maintained. 21CFR 1306.22(bX3)] (64816-28.140(3)(b), 1 
: 

— 

— — 
23 Pharmacy is reporting to law enforcement any Instance of prescriptions within 24 hours or close of business on next business day of leaming of Instance. 

Reports include eli requlrtd information. 465.015(3), P.S.] 

24 Record of theft or significant loss ofall controlled substances is being maintained and Is being reported to the sheriff'olthin 24 hours cfdiscovery. (893.07(6), F.S.] 465.015. P.S.] 

25 Pharmacy Is reporting to the PDMPwithin ldays of dispensing controlled substance. (893.055(4), P.S.] 

26 Pharmacy with a retail pharmacy wholesaler penilit is reporting sales to the Conbotled Substance Reporting system monthly by the 20th of the following month. 
(499.0121(14), F.S.] 

27 Registered pharmacist property prescribing. (64916-27.210, FAC.] 
28 Ccmpounding records properly maIntained. (64816-27.700, F.A.C.]' 

29 Unit dose records properly maintained. 465.016(l)(l), P.S.] (64616-28.118, FAG.] 
30 Pedigree records retrievable. 64P-12.012(3)(a)2. (d), F.A.C.I 

Note: If establishment is engaged In parenteral/enteral compounding, a separate Inspeduon fons should be completed. 

Remarks: Adam Bass RPT 21001; John Reading RPT 21007; Kerin Bonano RPt 21006; Leslie Johnson RPT 21005. DEA expires 8-31-2014. #2 Tech ratio letter6-22-1994. #11 
Last CCI meeting 9-1-2011. #12 Future requirement. #18 CS inventory 5-1-2011. #22 Logbook. #23 One Incident- Escambia CSO. #24 None since 7-1-2011. 
CII prescription file survey (6ORxs): Local Practitioner - 97%; Local Patient - 100%; PaIn Therapy - 78%; Non-pain Therapy - 22%. 
No batch compounding. No compounding for practitioner office stock. 
Ric drug suppliers: Smith Drug-Valdosta; AmericansourceBergen-Orlando. 

I have read aid have 'ad this inspection report regulations concerned heraie explained, and do affirm that the Informaton given terein is true and correct to tie bestof ray knowledge. I have received a copy of 
The Licensee Bill of 

PRINT NAME OF RECIPIENT Joseph Gibson, RPh 

01-23 20 12 
Date 

ID ci2O 

File # 498 

lnsp# 103821 

DEPARTMENT OF HEALTH 
INVESTIGATIVE SERVICES 

COMMUNITY PHARMACY 

FLORIDA DEPARIItGNT OP 

WW W. D 0 H STAT E. FL. US 

Institutional Representative 
NV 359 Revised 12111, 10/11, 9/11, 10/09, 5/fe, 12/02. 12/00 

Investigator/sr. Pharmacist Signature 



 

 
 

CONFIDENTIAL AND EXEMPT MATERIALS 
 
 

One or more pages have been removed 
from this document for security reasons 
 

Scroll down to see the available pages or 
advance to the next document if all 

pages have been removed. 
 
 
 

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
maintained by the department which identify the patient by name are confidential and exempt 
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate 
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The 
records shall not be available to the public as part of the record of investigation for and 
prosecution in disciplinary proceedings made available to the public by the department or the 
appropriate board. 
 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS 
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE 
EXEMPT FROM PUBLIC RECORDS LAWS.   
 

456.057 - Ownership and control of patient records; report or copies of records to be 
furnished.— 

10)(a)All patient records obtained by the department and any other documents 
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465.185 Rebates prohibited; penalties. 
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development of formulary. 
465.187 Sale of medicinal drugs. 
465.188 Medicaid audits of pharmacies. 
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465.1901 Practice of orthotics and pedorthics. 

465.001 Short Title.—This chapter shall be known as the "Florida Pharmacy Act." 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 26, 27, ch. 86-256; s. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429. 

465.002 Legislative findings; intent.—The Legislature finds that the practice of 
pharmacy is a learned profession. The sole legislative purpose for enacting this 
chapter is to ensure that every pharmacist practicing in this state and every 
pharmacy meet minimum requirements for safe practice. It is the legislative intent 
that pharmacists who fall below minimum competency or who otherwise present a 

danger to the public shall be prohibited from practicing in this state. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 1, 26, 27, ch. 86-256; s. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429. 

465.003 Definitions.—As used in this chapter, the term: 
(1)"Administration" means the obtaining and giving of a single dose of medicinal 

drugs by a legally authorized person to a patient for her or his consumption. 
(2)"Board" means the Board of Pharmacy. 
(3)"Consultant pharmacist" means a pharmacist licensed by the department and 

certified as a consultant pharmacist pursuant to s. 465.0125. 
(4)"Data communication device" means an electronic device that receives 

electronic information from one source and transmits or routes it to another, 
including, but not limited to, any such bridge, router, switch, or gateway. 

(5)"Department" means the Department of Health. 
(6)"Dispense" means the transfer of possession of one or more doses of a 

medicinal drug by a pharmacist to the ultimate consumer or her or his agent. As an 
element of dispensing, the pharmacist shall, prior to the actual physical transfer, 
interpret and assess the prescription order for potential adverse reactions, 
interactions, and dosage regimen she or he deems appropriate in the exercise of her 
or his professional judgment, and the pharmacist shall certify that the medicinal drug 
called for by the prescription is ready for transfer. The pharmacist shall also provide 
counseling on proper drug usage, either orally or in writing, if in the exercise of her 
or his professional judgment counseling is necessary. The actual sales transaction 
and delivery of such drug shall not be considered dispensing. The administration 
shall not be considered dispensing. 

(7)"Institutional formulary system" means a method whereby the medical staff 
evaluates, appraises, and selects those medicinal drugs or proprietary preparations 
which in the medical staff's clinical judgment are most useful in patient care, and 
which are available for dispensing by a practicing pharmacist in a Class II 
institutional pharmacy. 

(8)"Medicinal drugs" or "drugs" means those substances or preparations commonly 
known as "prescription" or "legend" drugs which are required by federal or state law 
to be dispensed only on a prescription, but shall not include patents or proprietary 
preparations as hereafter defined. 



(9)"Patent or proprietary preparation" means a medicine in its unbroken, original 
package which is sold to the public by, or under the authority of, the manufacturer or 
primary distributor thereof and which is not misbranded under the provisions of the 
Florida Drug and Cosmetic Act. 

(1O)"Pharmacist" means any person licensed pursuant to this chapter to practice 
the profession of pharmacy. 

(11)(a)"Pharmacy" includes a community pharmacy, an institutional pharmacy, a 

nuclear pharmacy, a special pharmacy, and an Internet pharmacy. 
1.The term "community pharmacy" includes every location where medicinal drugs 

are compounded, dispensed, stored, or sold or where prescriptions are filled or 
dispensed on an outpatient basis. 

2.The term "institutional pharmacy" includes every location in a hospital, clinic, 
nursing home, dispensary, sanitarium, extended care facility, or other facility, 
hereinafter referred to as "health care institutions," where medicinal drugs are 
compounded, dispensed, stored, or sold. 

3.The term "nuclear pharmacy" includes every location where radioactive drugs 
and chemicals within the classification of medicinal drugs are compounded, 
dispensed, stored, or sold. The term "nuclear pharmacy" does not include hospitals 
licensed under chapter 395 or the nuclear medicine facilities of such hospitals. 

4.The term "special pharmacy" includes every location where medicinal drugs are 
compounded, dispensed, stored, or sold if such locations are not otherwise defined in 
this subsection. 

5.The term "Internet pharmacy" includes locations not otherwise licensed or issued 
a permit under this chapter, within or outside this state, which use the Internet to 
communicate with or obtain information from consumers in this state and use such 
communication or information to fill or refill prescriptions or to dispense, distribute, 
or otherwise engage in the practice of pharmacy in this state. Any act described in 
this definition constitutes the practice of pharmacy as defined in subsection (13). 

(b)The pharmacy department of any permittee shall be considered closed 
whenever a Florida licensed pharmacist is not present and on duty. The term "not 
present and on duty" shall not be construed to prevent a pharmacist from exiting the 
prescription department for the purposes of consulting or responding to inquiries or 
providing assistance to patients or customers, attending to personal hygiene needs, 
or performing any other function for which the pharmacist is responsible, provided 
that such activities are conducted in a manner consistent with the pharmacist's 
responsibility to provide pharmacy services. 

(12)"Pharmacy intern" means a person who is currently registered in, and 
attending, a duly accredited college or school of pharmacy, or who is a graduate of 
such a school or college of pharmacy, and who is duly and properly registered with 
the department as provided for under its rules. 

(13)"Practice of the profession of pharmacy" includes compounding, dispensing, 
and consulting concerning contents, therapeutic values, and uses of any medicinal 
drug; consulting concerning therapeutic values and interactions of patent or 
proprietary preparations, whether pursuant to prescriptions or in the absence and 
entirely independent of such prescriptions or orders; and other pharmaceutical 
services. For purposes of this subsection, "other pharmaceutical services" means the 
monitoring of the patient's drug therapy and assisting the patient in the 
management of his or her drug therapy, and includes review of the patient's drug 
therapy and communication with the patient's prescribing health care provider as 
licensed under chapter 458, chapter 459, chapter 461, or chapter 466, or similar 
statutory provision in another jurisdiction, or such provider's agent or such other 
persons as specifically authorized by the patient, regarding the drug therapy. 
However, nothing in this subsection may be interpreted to permit an alteration of a 



prescriber's directions, the diagnosis or treatment of any disease, the initiation of 
any drug therapy, the practice of medicine, or the practice of osteopathic medicine, 
unless otherwise permitted by law. "Practice of the profession of pharmacy" also 
includes any other act, service, operation, research, or transaction incidental to, or 
forming a part of, any of the foregoing acts, requiring, involving, or employing the 
science or art of any branch of the pharmaceutical profession, study, or training, and 
shall expressly permit a pharmacist to transmit information from persons authorized 
to prescribe medicinal drugs to their patients. The practice of the profession of 
pharmacy also includes the administration of vaccines to adults pursuant to s. 
465. 189. 

(14)"Prescription" includes any order for drugs or medicinal supplies written or 
transmitted by any means of communication by a duly licensed practitioner 
authorized by the laws of the state to prescribe such drugs or medicinal supplies and 
intended to be dispensed by a pharmacist. The term also includes an orally 
transmitted order by the lawfully designated agent of such practitioner. The term 
also includes an order written or transmitted by a practitioner licensed to practice in 
a jurisdiction other than this state, but only if the pharmacist called upon to dispense 
such order determines, in the exercise of her or his professional judgment, that the 
order is valid and necessary for the treatment of a chronic or recurrent illness. The 
term "prescription" also includes a pharmacist's order for a product selected from the 
formulary created pursuant to s. 465.186. Prescriptions may be retained in written 
form or the pharmacist may cause them to be recorded in a data processing system, 
provided that such order can be produced in printed form upon lawful request. 

(15)"Nuclear pharmacist" means a pharmacist licensed by the department and 
certified as a nuclear pharmacist pursuant to s. 465.0126. 

(16)"Centralized prescription filling" means the filling of a prescription by one 
pharmacy upon request by another pharmacy to fill or refill the prescription. The 
term includes the performance by one pharmacy for another pharmacy of other 
pharmacy duties such as drug utilization review, therapeutic drug utilization review, 
claims adjudication, and the obtaining of refill authorizations. 

(17)"Automated pharmacy system" means a mechanical system that delivers 
prescription drugs received from a Florida licensed pharmacy and maintains related 
transaction information. 
History.—ss. 1, 7, ch. 79-226; s. 322, ch. 81-259; ss. 14, 15, ch. 81-302; ss. 2, 3, 
ch. 81-318; ss. 1, 2, ch. 82-179; s. 1, ch. 83-101; s. 36, ch. 83-216; s. 3, ch. 83- 
265; s. 29, ch. 83-329; s. 1, ch. 85-35; ss. 2, 26, 27, ch. 86-256; s. 1, ch. 88-172; 
s. 1, ch. 89-77; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 123, ch. 94- 
218; s. 239, ch. 97-103; s. 87, ch. 97-264; s. 118, ch. 99-397; s. 1, ch. 2002-182; 
s. 1, ch. 2004-25; s. 1, ch. 2004-387; s. 2, ch. 2007-152; s. 2, ch. 2012-60. 

465.004 Board of Pharmacy.— 
(1)The Board of Pharmacy is created within the department and shall consist of 

nine members to be appointed by the Governor and confirmed by the Senate. 
(2)Seven members of the board must be licensed pharmacists who are residents of 

this state and who have been engaged in the practice of the profession of pharmacy 
in this state for at least 4 years and, to the extent practicable, represent the various 
pharmacy practice settings. Of the pharmacist members, one must be currently 
engaged in the practice of pharmacy in a community pharmacy, one must be 
currently engaged in the practice of pharmacy in a Class II institutional pharmacy or 
a Modified Class II institutional pharmacy, and five shall be pharmacists licensed in 
this state irrespective of practice setting. The remaining two members must be 
residents of the state who have never been licensed as pharmacists and who are in 



no way connected with the practice of the profession of pharmacy. No person may be 
appointed as a consumer member who is in any way connected with a drug 
manufacturer or wholesaler. At least one member of the board must be 60 years of 
age or older. 

(3)As the terms of the members expire, the Governor shall appoint successors for 
terms of 4 years, and such members shall serve until their successors are appointed. 

(4)All provisions of chapter 456 relating to activities of the board shall apply. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 3, 26, 27, ch. 86-256; s. 16, 
ch. 87-172; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 124, ch. 94- 
218; s. 88, ch. 97-264; s. 67, ch. 98-166; s. 124, ch. 2000-160. 

465.00 5Authority to make rules.—The Board of Pharmacy has authority to adopt 
rules pursuant to ss. 120.536(1) and 120.54 to implement the provisions of this 
chapter conferring duties upon it. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 4, 26, 27, ch. 86-256; 5. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 126, ch. 98-200. 

465.006 Disposition of fees; expenditures.—All moneys received under this chapter 
shall be deposited and expended pursuant to the provisions of s. 456.025. All 
expenditures for duties of the board authorized by this chapter shall be paid upon 
presentation of vouchers approved by the executive director of the board. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 26, 27, ch. 86-256; s. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 68, ch. 98-166; s. 125, ch. 2000- 
160. 

465.007 Licensure by examination.— 
(1)Any person desiring to be licensed as a pharmacist shall apply to the 

department to take the licensure examination. The department shall examine each 
applicant who the board certifies has: 

(a)Completed the application form and remitted an examination fee set by the 
board not to exceed $100 plus the actual per applicant cost to the department for 
purchase of portions of the examination from the National Association of Boards of 
Pharmacy or a similar national organization. The fees authorized under this section 
shall be established in sufficient amounts to cover administrative costs. 

(b)Submitted satisfactory proof that she or he is not less than 18 years of age and: 
1.Is a recipient of a degree from a school or college of pharmacy accredited by an 

accrediting agency recognized and approved by the United States Office of 
Education; or 

2.Is a graduate of a 4-year undergraduate pharmacy program of a school or 
college of pharmacy located outside the United States, has demonstrated proficiency 
in English by passing both the Test of English as a Foreign Language (TOEFL) and 
the Test of Spoken English (TSE), has passed the Foreign Pharmacy Graduate 
Equivalency Examination that is approved by rule of the board, and has completed a 

minimum of 500 hours in a supervised work activity program within this state under 
the supervision of a pharmacist licensed by the department, which program is 
approved by the board. 

(c)Submitted satisfactory proof that she or he has completed an internship 
program approved by the board. No such board-approved program shall exceed 
2,080 hours, all of which may be obtained prior to graduation. 

(2)The department may permit an applicant who has satisfied all requirements of 
subsection (1), except those relating to age or the internship program, to take the 
written examination, but the passing of the examination shall confer no rights or 



privileges upon the applicant in connection with the practice of pharmacy in this 
state. 

(3)Except as provided in subsection (2), the department shall issue a license to 
practice pharmacy to any applicant who successfully completes the examination in 
accordance with this section. 
History.—ss. 1, 7, ch. 79-226; ss. 13, 15, 23, 25, 30, 34, 62, ch. 80-406; ss. 2, 3, 
ch. 81-318; s. 30, ch. 83-329; ss. 5, 26, 27, ch. 86-256; s. 13, ch. 88-205; s. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 240, ch. 97-103. 

465.0075 Licensure by endorsement; requirements; fee.— 
(1)The department shall issue a license by endorsement to any applicant who 

applies to the department and remits a nonrefundable fee of not more than $100, as 
set by the board, and whom the board certifies: 

(a)Has met the qualifications for licensure in s. 465.007(1)(b) and (c); 
(b)Has obtained a passing score, as established by rule of the board, on the 

licensure examination of the National Association of Boards of Pharmacy or a similar 
nationally recognized examination, if the board certifies that the applicant has taken 
the required examination; 

(c)1.Has submitted evidence of the active licensed practice of pharmacy, including 
practice in community or public health by persons employed by a governmental 
entity, in another jurisdiction for at least 2 of the immediately preceding 5 years or 
evidence of successful completion of board-approved postgraduate training or a 

board-approved clinical competency examination within the year immediately 
preceding application for licensure; or 

2.Has completed an internship meeting the requirements of s. 465.007(1)(c) 
within the 2 years immediately preceding application; and 

(d)Has obtained a passing score on the pharmacy jurisprudence portions of the 
licensure examination, as required by board rule. 

(2)An applicant licensed in another state for a period in excess of 2 years from the 
date of application for licensure in this state shall submit a total of at least 30 hours 
of board-approved continuing education for the 2 calendar years immediately 
preceding application. 

(3)The department may not issue a license by endorsement to any applicant who 
is under investigation in any jurisdiction for an act or offense that would constitute a 

violation of this chapter until the investigation is complete, at which time the 
provisions of s. 465.0 16 apply. 

(4)The department may not issue a license by endorsement to any applicant whose 
license to practice pharmacy has been suspended or revoked in another state or who 
is currently the subject of any disciplinary proceeding in another state. 
History.—s. 1, ch. 2001-166; s. 1, ch. 2008-216. 

465.008 Renewal of license.— 
(1)The department shall renew a license upon receipt of the renewal application, 

verification of compliance with s. 465.009, and receipt of a fee set by the board not 
to exceed $250. 

(2)The department shall adopt rules establishing a procedure for the biennial 
renewal of licenses. 

(3)Any person licensed under this chapter for 50 years or more is exempt from the 
payment of the renewal or delinquent fee, and the department shall issue a lifetime 
license to such a person. 



History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 6, 26, 27, ch. 86-256; s. 7, 
ch. 90-341; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 178, ch. 94- 
119; s. 32, ch. 2001-277. 

465.009 Continuing professional pharmaceutical education.— 
(1)No license renewal shall be issued by the department until the licensee submits 

proof satisfactory to the board that during the 2 years prior to her or his application 
for renewal the licensee has participated in not less than 30 hours of continuing 
professional pharmaceutical education in courses approved by the board. 

(2)The board shall approve only those courses that build upon the basic courses 
offered in the curricula of accredited colleges or schools of pharmacy, and the board 
shall require that the provider meets the educational standards for the program 
design, administration, and evaluation established by the board. 

(3)Upon initial licensure, the department may reduce the number of required hours 
consistent with the requirements of biennial renewal. 

(4)The department may make exception from the requirements of this section in 
an emergency or hardship case. 

(5)The board may adopt rules within the requirements of this section that are 
necessary for its implementation, including a rule creating a committee composed of 
equal representation from the board, the colleges of pharmacy in the state, and 
practicing pharmacists within the state, whose purpose shall be to approve the 
content of each course offered for continuing education credit prior to the time such 
course is offered. 

(6)Notwithstanding subsections (1)-(5): 
(a)Each pharmacist certified to administer a vaccine or epinephrine autoinjection 

under s. 465.189 must complete a 3-hour continuing education course, which shall 
be offered by a statewide professional association of physicians in this state 
accredited to provide educational activities designated for the American Medical 
Association Physician's Recognition Award (AMA PRA) Category I credit, on the safe 
and effective administration of vaccines and epinephrine autoinjection as part of 
biennial relicensure or recertification. This course may be offered in a distance- 
learning format and must be included in the 30 hours of continuing professional 
pharmaceutical education specified in subsection (1). 

(b)Each pharmacist must submit confirmation of having completed the course 
specified in paragraph (a) on a form provided by the board when submitting fees for 
license renewal. 

(c)Failure to comply with paragraphs (a) and (b) results in the revocation of the 
authorization for a pharmacist to administer a vaccine or epinephrine autoinjection 
under s. 465.189. Such authorization may be restored upon completion of such 
requirements. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 7, 26, 27, ch. 86-256; s. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 241, ch. 97-103; s. 1, ch. 2002- 
184; s. 3, ch. 2012-60. 

465.012 Reactivation of license; continuing education.— 
(1)The board shall prescribe by rule continuing education requirements as a 

condition of reactivating a license. The continuing education requirements for 
reactivating a license shall be at least 15 classroom hours for each year the license 
was inactive in addition to completion of the number of hours required for renewal on 
the date the license became inactive. 

(2)The board shall adopt rules relating to application procedures for inactive 
status, to the biennial renewal of inactive licenses, and to the reactivation of 



licenses. The board shall prescribe by rule an application fee for inactive status, a 

renewal fee for inactive status, a delinquency fee, and a fee for the reactivation of a 

license. None of these fees may exceed the biennial renewal fee established by the 
board for an active license. The department may not reactivate a license unless the 
inactive or delinquent licensee has paid any applicable biennial renewal or 
delinquency fee, or both, and a reactivation fee. 
History.—ss. 1, 7, ch. 79-226; s. 323, ch. 81-259; ss. 2, 3, ch. 81-318; ss. 2, 30, 
ch. 82-179; s. 3, ch. 83-265; ss. 8, 26, 27, ch. 86-256; s. 8, ch. 90-341; s. 59, ch. 
91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 179, ch. 94-119. 

465.0125 Consultant pharmacist license; application, renewal, fees; responsibilities; 
rules.— 

(1)The department shall issue or renew a consultant pharmacist license upon 
receipt of an initial or renewal application which conforms to the requirements for 
consultant pharmacist initial licensure or renewal as promulgated by the board by 
rule and a fee set by the board not to exceed $250. The consultant pharmacist shall 
be responsible for maintaining all drug records required by law and for establishing 
drug handling procedures for the safe handling and storage of drugs. The consultant 
pharmacist may also be responsible for ordering and evaluating any laboratory or 
clinical testing when, in the judgment of the consultant pharmacist, such activity is 
necessary for the proper performance of the consultant pharmacist's responsibilities. 
Such laboratory or clinical testing may be ordered only with regard to patients 
residing in a nursing home facility, and then only when authorized by the medical 
director of the nursing home facility. The consultant pharmacist must have 
completed such additional training and demonstrate such additional qualifications in 
the practice of institutional pharmacy as shall be required by the board in addition to 
licensure as a registered pharmacist. 

(2)Notwithstanding the provisions of subsection (1), a consultant pharmacist or a 

doctor of pharmacy licensed in this state may also be responsible for ordering and 
evaluating any laboratory or clinical testing for persons under the care of a licensed 
home health agency when, in the judgment of the consultant pharmacist or doctor of 
pharmacy, such activity is necessary for the proper performance of his or her 
responsibilities and only when authorized by a practitioner licensed under chapter 
458, chapter 459, chapter 461, or chapter 466. In order for the consultant 
pharmacist or doctor of pharmacy to qualify and accept this authority, he or she 
must receive 3 hours of continuing education relating to laboratory and clinical 
testing as established by the board. 

(3)The board shall promulgate rules necessary to implement and administer this 
section. 
History.—s. 31, ch. 83-329; s. 1, ch. 85-65; ss. 9, 26, 27, ch. 86-256; s. 59, ch. 91- 
137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 1, ch. 93-231; s. 89, ch. 97-264. 

465.0126 Nuclear pharmacist license; application, renewal, fees.—The department 
shall issue or renew a nuclear pharmacist license upon receipt of an initial or renewal 
application which conforms to the requirements for nuclear pharmacist initial 
licensure or biennial renewal as established by the board by rule and receipt of a fee 
established by the board by rule not to exceed $250, which fee shall be in addition to 
the initial licensure or biennial renewal fee for pharmacists. The nuclear pharmacist 
shall be responsible for the compounding and the dispensing of nuclear 
pharmaceuticals, for maintaining all drug records required by law, for establishing 
drug handling procedures for the safe handling and storage of radiopharmaceuticals 
and medicinal drugs, for providing the security of the prescription department, and 



for complying with such other rules as relate to the practice of the profession of 
pharmacy. The nuclear pharmacist must have completed such additional training and 
must demonstrate such additional qualifications in the practice of nuclear pharmacy 
as is required by the board by rule in addition to licensure as a registered 
pharmacist. The board shall adopt rules necessary to implement and administer this 
section. The requirements of this section do not apply to hospitals licensed under 
chapter 395 or the nuclear medicine facilities of such hospitals. 
History.—s. 2, ch. 88-172; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429. 

465.013 Registration of pharmacy interns.—The department shall register as 
pharmacy interns persons certified by the board as being enrolled in an intern 
program at an accredited school or college of pharmacy or who are graduates of 
accredited schools or colleges of pharmacy and are not yet licensed in the state. The 
board may refuse to certify to the department or may revoke the registration of any 
intern for good cause, including grounds enumerated in this chapter for revocation of 
pharmacists' licenses. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 26, 27, ch. 86-256; s. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429. 

465.014 Pharmacy technician.— 
(1)A person other than a licensed pharmacist or pharmacy intern may not engage 

in the practice of the profession of pharmacy, except that a licensed pharmacist may 
delegate to pharmacy technicians who are registered pursuant to this section those 
duties, tasks, and functions that do not fall within the purview of s. 465.003(13). All 
such delegated acts shall be performed under the direct supervision of a licensed 
pharmacist who shall be responsible for all such acts performed by persons under his 
or her supervision. A pharmacy registered technician, under the supervision of a 

pharmacist, may initiate or receive communications with a practitioner or his or her 
agent, on behalf of a patient, regarding refill authorization requests. A licensed 
pharmacist may not supervise more than one registered pharmacy technician unless 
otherwise permitted by the guidelines adopted by the board. The board shall 
establish guidelines to be followed by licensees or permittees in determining the 
circumstances under which a licensed pharmacist may supervise more than one but 
not more than three pharmacy technicians. 

(2)Any person who wishes to work as a pharmacy technician in this state must 
register by filing an application with the board on a form adopted by rule of the 
board. The board shall register each applicant who has remitted a registration fee set 
by the board, not to exceed $50 biennially; has completed the application form and 
remitted a nonrefundable application fee set by the board, not to exceed $50; is at 
least 17 years of age; and has completed a pharmacy technician training program 
approved by the Board of Pharmacy. Notwithstanding any requirements in this 
subsection, any registered pharmacy technician registered pursuant to this section 
before January 1, 2011, who has worked as a pharmacy technician for a minimum of 
1,500 hours under the supervision of a licensed pharmacist or received certification 
as a pharmacy technician by certification program accredited by the National 
Commission for Certifying Agencies is exempt from the requirement to complete an 
initial training program for purposes of registration as required by this subsection. 

(3)A person whose license to practice pharmacy has been denied, suspended, or 
restricted for disciplinary purposes is not eligible to register as a pharmacy 
technician. 

(4)Notwithstanding the requirements of this section or any other provision of law, 
a pharmacy technician student who is enrolled in a pharmacy technician training 



program that is approved by the board may be placed in a pharmacy for the purpose 
of obtaining practical training. A pharmacy technician student shall wear 
identification that indicates his or her student status when performing the functions 
of a pharmacy technician, and registration under this section is not required. 

(5)Notwithstanding the requirements of this section or any other provision of law, 
a person who is licensed by the state as a pharmacy intern may be employed as a 

registered pharmacy technician without paying a registration fee or filing an 
application with the board to register as a pharmacy technician. 

(6)As a condition of registration renewal, a registered pharmacy technician shall 
complete 20 hours biennially of continuing education courses approved by the board 
or the Accreditation Council for Pharmacy Education, of which 4 hours must be via 
live presentation and 2 hours must be related to the prevention of medication errors 
and pharmacy law. 

(7)The board shall adopt rules that require each registration issued by the board 
under this section to be displayed in such a manner as to make it available to the 
public and to facilitate inspection by the department. The board may adopt other 
rules as necessary to administer this section. 

(8)If the board finds that an applicant for registration as a pharmacy technician or 
that a registered pharmacy technician has committed an act that constitutes grounds 
for discipline as set forth in s. 456.072(1) or has committed an act that constitutes 
grounds for denial of a license or disciplinary action as set forth in this chapter, 
including an act that constitutes a substantial violation of s. 456.072(1) or a violation 
of this chapter which occurred before the applicant or registrant was registered as a 

pharmacy technician, the board may enter an order imposing any of the penalties 
specified in s. 456.072(2) against the applicant or registrant. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 10, 26, 27, ch. 86-256; S. 

59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 242, ch. 97-103; s. 192, ch. 
97-264; s. 120, ch. 99-397; ss. 2, 3, 4, ch. 2008-216. 

465.015 Violations and penalties.— 
(1)It is unlawful for any person to own, operate, maintain, open, establish, 

conduct, or have charge of, either alone or with another person or persons, a 

pharmacy: 
(a)Which is not registered under the provisions of this chapter. 
(b)In which a person not licensed as a pharmacist in this state or not registered as 

an intern in this state or in which an intern who is not acting under the direct and 
immediate personal supervision of a licensed pharmacist fills, compounds, or 
dispenses any prescription or dispenses medicinal drugs. 

(2)It is unlawful for any person: 
(a)To make a false or fraudulent statement, either for herself or himself or for 

another person, in any application, affidavit, or statement presented to the board or 
in any proceeding before the board. 

(b)To fill, compound, or dispense prescriptions or to dispense medicinal drugs if 
such person does not hold an active license as a pharmacist in this state, is not 
registered as an intern in this state, or is an intern not acting under the direct and 
immediate personal supervision of a licensed pharmacist. 

(c)To sell or dispense drugs as defined in s. 465.003(8) without first being 
furnished with a prescription. 

(d)To sell samples or complimentary packages of drug products. 
(3)It is unlawful for any pharmacist to knowingly fail to report to the sheriff or 

other chief law enforcement agency of the county where the pharmacy is located 
within 24 hours after learning of any instance in which a person obtained or 



attempted to obtain a controlled substance, as defined in s. 893.02, or at the close 
of business on the next business day, whichever is later, that the pharmacist knew 
or believed was obtained or attempted to be obtained through fraudulent methods or 
representations from the pharmacy at which the pharmacist practiced pharmacy. Any 
pharmacist who knowingly fails to make such a report within 24 hours after learning 
of the fraud or attempted fraud or at the close of business on the next business day, 
whichever is later, commits a misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083. A sufficient report of the fraudulent obtaining 
of controlled substances under this subsection must contain, at a minimum, a copy 
of the prescription used or presented and a narrative, including all information 
available to the pharmacist concerning the transaction, such as the name and 
telephone number of the prescribing physician; the name, description, and any 
personal identification information pertaining to the person who presented the 
prescription; and all other material information, such as photographic or video 
surveillance of the transaction. 

(4)(a)It is unlawful for any person other than a pharmacist licensed under this 
chapter to use the title "pharmacist" or "druggist" or otherwise lead the public to 
believe that she or he is engaged in the practice of pharmacy. 

(b)It is unlawful for any person other than an owner of a pharmacy registered 
under this chapter to display any sign or to take any other action that would lead the 
public to believe that such person is engaged in the business of compounding, 
dispensing, or retailing any medicinal drugs. This paragraph shall not preclude a 

person not licensed as a pharmacist from owning a pharmacy. 
(c)It is unlawful for a person, firm, or corporation that is not licensed or registered 

under this chapter to: 
1.Use in a trade name, sign, letter, or advertisement any term, including "drug," 

"pharmacy," "prescription drugs," "Rx," or "apothecary," which implies that the 
person, firm, or corporation is licensed or registered to practice pharmacy in this 
state. 

2.Hold himself or herself out to others as a person, firm, or corporation licensed or 
registered to practice pharmacy in this state. 

(d)It is unlawful for a person who is not registered as a pharmacy technician under 
this chapter or who is not otherwise exempt from the requirement to register as a 

pharmacy technician, to perform the functions of a registered pharmacy technician, 
or hold himself or herself out to others as a person who is registered to perform the 
functions of a registered pharmacy technician in this state. 

(5)Any person who violates any provision of subsection (1) or subsection (4) 
commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or 
s. 775.083. Any person who violates any provision of subsection (2) commits a 

felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 
775.084. In any warrant, information, or indictment, it shall not be necessary to 
negative any exceptions, and the burden of any exception shall be upon the 
defendant. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 11, 26, 27, ch. 86-256; s. 
59, ch. 91-137; s. 6, ch. 91-156; s. 91, ch. 91-224; s. 4, ch. 91-429; s. 243, ch. 97- 
103; s. 121, ch. 99-397; s. 55, ch. 2000-318; s. 2, ch. 2004-25; s. 5, ch. 2008-216; 
s. 10, ch. 2011-141. 

465.0155 Standards of practice.—Consistent with the provisions of this act, the 
board shall adopt by rule standards of practice relating to the practice of pharmacy 
which shall be binding on every state agency and shall be applied by such agencies 



when enforcing or implementing any authority granted by any applicable statute, 
rule, or regulation, whether federal or state. 
History.—ss. 12, 27, ch. 86-256; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91- 
429. 

465.0156 Registration of nonresident pharmacies.— 
(1)Any pharmacy which is located outside this state and which ships, mails, or 

delivers, in any manner, a dispensed medicinal drug into this state shall be 
considered a nonresident pharmacy, shall be registered with the board, shall provide 
pharmacy services at a high level of protection and competence, and shall disclose to 
the board the following specific information: 

(a)That it maintains at all times a valid, unexpired license, permit, or registration 
to operate the pharmacy in compliance with the laws of the state in which the 
dispensing facility is located and from which the medicinal drugs shall be dispensed; 

(b)The location, names, and titles of all principal corporate officers and the 
pharmacist who serves as the prescription department manager for dispensing 
medicinal drugs to residents of this state. This disclosure shall be made within 30 
days after any change of location, corporate officer, or pharmacist serving as the 
prescription department manager for dispensing medicinal drugs to residents of this 
state; 

(c)That it complies with all lawful directions and requests for information from the 
regulatory or licensing agency of all states in which it is licensed as well as with all 
requests for information made by the board pursuant to this section. It shall respond 
directly to all communications from the board concerning emergency circumstances 
arising from errors in the dispensing of medicinal drugs to the residents of this state; 

(d)That it maintains its records of medicinal drugs dispensed to patients in this 
state so that the records are readily retrievable from the other business records of 
the pharmacy and from the records of other medicinal drugs dispensed; and 

(e)That during its regular hours of operation but not less than 6 days per week, for 
a minimum of 40 hours per week, a toll-free telephone service shall be provided to 
facilitate communication between patients in this state and a pharmacist at the 
pharmacy who has access to the patient's records. This toll-free number must be 
disclosed on the label affixed to each container of dispensed medicinal drugs. 

(2)Applications for nonresident pharmacy registration under this section shall be 
made on a form furnished by the board. The board may require such information as 
the board deems reasonably necessary to carry out the purposes of this section. The 
board may grant an exemption from the registration requirements of this section to 
any nonresident pharmacy which confines its dispensing activity to isolated 
transactions. The board may define by rule the term isolated transactions. 

(3)The registration fee and the biennial renewal fee shall be the fee specified in s. 
465.022. 

(4)The board may deny, revoke, or suspend registration of, or fine or reprimand, a 

nonresident pharmacy for failure to comply with s. 465.025 or with any requirement 
of this section in accordance with the provisions of this chapter. 

(5)In addition to the prohibitions of subsection (4) the board may deny, revoke, or 
suspend registration of, or fine or reprimand, a nonresident pharmacy in accordance 
with the provisions of this chapter for conduct which causes serious bodily injury or 
serious psychological injury to a resident of this state if the board has referred the 
matter to the regulatory or licensing agency in the state in which the pharmacy is 
located and the regulatory or licensing agency fails to investigate within 180 days of 
the referral. 



(6)It is unlawful for any nonresident pharmacy which is not registered pursuant to 
this section to advertise its services in this state, or for any person who is a resident 
of this state to advertise the pharmacy services of a nonresident pharmacy which 
has not registered with the board, with the knowledge that the advertisement will or 
is likely to induce members of the public in this state to use the pharmacy to fill 
prescriptions. 

(7)This section does not apply to Internet pharmacies required to be permitted 
under s. 465.0197. 

(8)Notwithstanding s. 465.003(10), for purposes of this section, the registered 
pharmacy and the pharmacist designated by the registered pharmacy as the 
prescription department manager or the equivalent must be licensed in the state of 
location in order to dispense into this state. 
History.—ss. 13, 27, ch. 86-256; s. 3, ch. 89-218; s. 59, ch. 91-137; s. 6, ch. 91- 
156; s. 4, ch. 91-429; s. 31, ch. 95-144; s. 90, ch. 97-264; s. 2, ch. 2004-387. 

465.016 Disciplinary actions.— 
(1)The following acts constitute grounds for denial of a license or disciplinary 

action, as specified in s. 456.072(2): 
(a)Obtaining a license by misrepresentation or fraud or through an error of the 

department or the board. 
(b)Procuring or attempting to procure a license for any other person by making or 

causing to be made any false representation. 
(c)Permitting any person not licensed as a pharmacist in this state or not 

registered as an intern in this state, or permitting a registered intern who is not 
acting under the direct and immediate personal supervision of a licensed pharmacist, 
to fill, compound, or dispense any prescriptions in a pharmacy owned and operated 
by such pharmacist or in a pharmacy where such pharmacist is employed or on duty. 

(d)Being unfit or incompetent to practice pharmacy by reason of: 
1.Habitual intoxication. 
2.The misuse or abuse of any medicinal drug appearing in any schedule set forth in 

chapter 893. 
3.Any abnormal physical or mental condition which threatens the safety of persons 

to whom she or he might sell or dispense prescriptions, drugs, or medical supplies or 
for whom she or he might manufacture, prepare, or package, or supervise the 
manufacturing, preparation, or packaging of, prescriptions, drugs, or medical 
supplies. 

(e)Violating chapter 499; 21 U.S.C. ss. 301-392, known as the Federal Food, Drug, 
and cosmetic Act; 21 U.S.C. ss. 821 et seq., known as the comprehensive Drug 
Abuse Prevention and control Act; or chapter 893. 

(f)Having been convicted or found guilty, regardless of adjudication, in a court of 
this state or other jurisdiction, of a crime which directly relates to the ability to 
practice pharmacy or to the practice of pharmacy. A plea of nob contendere 
constitutes a conviction for purposes of this provision. 

(g)Using in the compounding of a prescription, or furnishing upon prescription, an 
ingredient or article different in any manner from the ingredient or article prescribed, 
except as authorized in s. 465.019(6) or s. 465.025. 

(h)Having been disciplined by a regulatory agency in another state for any offense 
that would constitute a violation of this chapter. 

(i)Compounding, dispensing, or distributing a legend drug, including any controlled 
substance, other than in the course of the professional practice of pharmacy. For 
purposes of this paragraph, it shall be legally presumed that the compounding, 
dispensing, or distributing of legend drugs in excessive or inappropriate quantities is 



not in the best interests of the patient and is not in the course of the professional 
practice of pharmacy. 

(j)Making or filing a report or record which the licensee knows to be false, 
intentionally or negligently failing to file a report or record required by federal or 
state law, willfully impeding or obstructing such filing, or inducing another person to 
do so. Such reports or records include only those which the licensee is required to 
make or file in her or his capacity as a licensed pharmacist. 

(k)Failing to make prescription fee or price information readily available by failing 
to provide such information upon request and upon the presentation of a prescription 
for pricing or dispensing. Nothing in this section shall be construed to prohibit the 
quotation of price information on a prescription drug to a potential consumer by 
telephone. 

(l)Placing in the stock of any pharmacy any part of any prescription compounded 
or dispensed which is returned by a patient; however, in a hospital, nursing home, 
correctional facility, or extended care facility in which unit-dose medication is 
dispensed to inpatients, each dose being individually sealed and the individual unit 
dose or unit-dose system labeled with the name of the drug, dosage strength, 
manufacturer's control number, and expiration date, if any, the unused unit dose of 
medication may be returned to the pharmacy for redispensing. Each pharmacist shall 
maintain appropriate records for any unused or returned medicinal drugs. 

(m)Being unable to practice pharmacy with reasonable skill and safety by reason of 
illness, use of drugs, narcotics, chemicals, or any other type of material or as a result 
of any mental or physical condition. A pharmacist affected under this paragraph shall 
at reasonable intervals be afforded an opportunity to demonstrate that she or he can 
resume the competent practice of pharmacy with reasonable skill and safety to her 
or his customers. 

(n)Violating a rule of the board or department or violating an order of the board or 
department previously entered in a disciplinary hearing. 

(o)Failing to report to the department any licensee under chapter 458 or under 
chapter 459 who the pharmacist knows has violated the grounds for disciplinary 
action set out in the law under which that person is licensed and who provides health 
care services in a facility licensed under chapter 395, or a health maintenance 
organization certificated under part I of chapter 641, in which the pharmacist also 
provides services. 

(p)Failing to notify the Board of Pharmacy in writing within 20 days of the 
commencement or cessation of the practice of the profession of pharmacy in Florida 
when such commencement or cessation of the practice of the profession of pharmacy 
in Florida was a result of a pending or completed disciplinary action or investigation 
in another jurisdiction. 

(q)Using or releasing a patient's records except as authorized by this chapter and 
chapter 456. 

(r)Violating any provision of this chapter or chapter 456, or any rules adopted 
pursuant thereto. 

(s)Dispensing any medicinal drug based upon a communication that purports to be 
a prescription as defined by s. 465.003(14) or s. 893.02 when the pharmacist knows 
or has reason to believe that the purported prescription is not based upon a valid 
practitioner-patient relationship. 

(t)Committing an error or omission during the performance of a specific function of 
prescription drug processing, which includes, for purposes of this paragraph: 

1.Receiving, interpreting, or clarifying a prescription. 
2.Entering prescription data into the pharmacy's record. 
3.Verifying or validating a prescription. 
4.Performing pharmaceutical calculations. 



5.Performing prospective drug review as defined by the board. 
6.Obtaining refill and substitution authorizations. 
7.Interpreting or acting on clinical data. 
8.Performing therapeutic interventions. 
9.Providing drug information concerning a patient's prescription. 
10.Providing patient counseling. 
(2)The board may enter an order denying licensure or imposing any of the 

penalties in s. 456.072(2) against any applicant for licensure or licensee who is 
found guilty of violating any provision of subsection (1) of this section or who is 
found guilty of violating any provision of s. 456.072(1). 

(3)The board shall not reinstate the license of a pharmacist, or cause a license to 
be issued to a person it has deemed unqualified, until such time as it is satisfied that 
she or he has complied with all the terms and conditions set forth in the final order 
and that such person is capable of safely engaging in the practice of pharmacy. 

(4)The board shall by rule establish guidelines for the disposition of disciplinary 
cases involving specific types of violations. Such guidelines may include minimum 
and maximum fines, periods of supervision or probation, or conditions of probation 
or reissuance of a license. 
History.—ss. 1, 7, ch. 79-226; ss. 13, 15, 24, 25, 30, 34, 62, ch. 80-406; s. 324, ch. 
81-259; ss. 2, 3, ch. 81-318; s. 3, ch. 83-101; s. 37, ch. 83-216; ss. 32, 119, ch. 
83-329; s. 1, ch. 84-364; ss. 26, 27, ch. 86-256; s. 41, ch. 88-1; s. 20, ch. 88-277; 
s. 2, ch. 89-77; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 45, ch. 92- 
149; s. 32, ch. 95-144; s. 244, ch. 97-103; s. 91, ch. 97-264; s. 119, ch. 99-397; s. 
126, ch. 2000-160; s. 33, ch. 2001-277; s. 3, ch. 2004-387; s. 10, ch. 2005-240; s. 
5, ch. 2008-184; s. 11, ch. 2011-141. 

465.0161 Distribution of medicinal drugs without a permit.—An Internet pharmacy 
that distributes a medicinal drug to any person in this state without being permitted 
as a pharmacy under this chapter commits a felony of the second degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 775.084. 
History.—s. 4, ch. 2004-387. 

465.017 Authority to inspect; disposal.— 
(1)Duly authorized agents and employees of the department shall have the power 

to inspect in a lawful manner at all reasonable hours any pharmacy, hospital, clinic, 
wholesale establishment, manufacturer, physician's office, or any other place in the 
state in which drugs and medical supplies are manufactured, packed, packaged, 
made, stored, sold, offered for sale, exposed for sale, or kept for sale for the purpose 
of: 

(a)Determining if any of the provisions of this chapter or any rule promulgated 
under its authority is being violated; 

(b)Securing samples or specimens of any drug or medical supply after paying or 
offering to pay for such sample or specimen; or 

(c)Securing such other evidence as may be needed for prosecution under this 
chapter. 

(2)(a)Except as permitted by this chapter, and chapters 406, 409, 456, 499, and 
893, records maintained in a pharmacy relating to the filling of prescriptions and the 
dispensing of medicinal drugs shall not be furnished to any person other than to the 
patient for whom the drugs were dispensed, or her or his legal representative, or to 
the department pursuant to existing law, or, in the event that the patient is 
incapacitated or unable to request said records, her or his spouse except upon the 
written authorization of such patient. Such records may be furnished in any civil or 



criminal proceeding, upon the issuance of a subpoena from a court of competent 
jurisdiction and proper notice to the patient or her or his legal representative by the 
party seeking such records. 

(b)The board shall adopt rules to establish practice guidelines for pharmacies to 
dispose of records maintained in a pharmacy relating to the filling of prescriptions 
and the dispensing of medicinal drugs. Such rules shall be consistent with the duty to 
preserve the confidentiality of such records in accordance with applicable state and 
federal law. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 1, 2, ch. 85-151; ss. 26, 27, 
ch. 86-256; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 125, ch. 94- 
218; s. 245, ch. 97-103; s. 127, ch. 2000-160; s. 1, ch. 2003-166. 

465.018 Community pharmacies; permits.— 
(1)Any person desiring a permit to operate a community pharmacy shall apply to 

the department. 
(2)If the board office certifies that the application complies with the laws of the 

state and the rules of the board governing pharmacies, the department shall issue 
the permit. No permit shall be issued unless a licensed pharmacist is designated as 
the prescription department manager. 

(3)The board may suspend or revoke the permit of, or may refuse to issue a 

permit to: 
(a)Any person who has been disciplined or who has abandoned a permit or allowed 

a permit to become void after written notice that disciplinary proceedings had been 
or would be brought against the permit; 

(b)Any person who is an officer, director, or person interested directly or indirectly 
in a person or business entity that has had a permit disciplined or abandoned or 
become void after written notice that disciplinary proceedings had been or would be 
brought against the permit; or 

(c)Any person who is or has been an officer of a business entity, or who was 
interested directly or indirectly in a business entity, the permit of which has been 
disciplined or abandoned or become null and void after written notice that 
disciplinary proceedings had been or would be brought against the permit. 

(4)In addition to any other remedies provided by law, the board may deny the 
application or suspend or revoke the license, registration, or certificate of any entity 
regulated or licensed by it if the applicant, licensee, registrant, or licenseholder, or, 
in the case of a corporation, partnership, or other business entity, if any officer, 
director, agent, or managing employee of that business entity or any affiliated 
person, partner, or shareholder having an ownership interest equal to 5 percent or 
greater in that business entity, has failed to pay all outstanding fines, liens, or 
overpayments assessed by final order of the department, unless a repayment plan is 
approved by the department, or has failed to comply with any repayment plan. 

(5)In reviewing any application requesting a change of ownership or a change of 
licensee or registrant, the transferor shall, before board approval of the change, 
repay or make arrangements to repay any amounts owed to the department. If the 
transferor fails to repay or make arrangements to repay the amounts owed to the 
department, the license or registration may not be issued to the transferee until 
repayment or until arrangements for repayment are made. 

(6)Passing an onsite inspection is a prerequisite to the issuance of an initial permit 
or a permit for a change of location. The department must make the inspection 
within 90 days before issuance of the permit. 

(7)Community pharmacies that dispense controlled substances must maintain a 

record of all controlled substance dispensing consistent with the requirements of s. 



893.07 and must make the record available to the department and law enforcement 
agencies upon request. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 26, 27, ch. 86-256; s. 3, ch. 
88-172; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 12, ch. 2011-141. 

465.0181 Community pharmacy permit required to dispense Schedule II or 
Schedule III controlled substances.—In order to dispense controlled substances listed 
in Schedule II or Schedule III, as provided in s. 893.03, on or after July 1, 2012, a 

community pharmacy permittee must be permitted pursuant to this chapter, as 
amended by this act, and any rules adopted thereunder. 
History.—s. 13, ch. 2011-141. 

465.019 Institutional pharmacies; permits.— 
(1)Any institution desiring to operate an institutional pharmacy shall apply to the 

department. If the board certifies that the application complies with the laws of the 
state and the rules of the board governing pharmacies, the department shall issue 
the permit. 

(2)The following classes of institutional pharmacies are established: 
(a)"Class I institutional pharmacies" are those institutional pharmacies in which all 

medicinal drugs are administered from individual prescription containers to the 
individual patient and in which medicinal drugs are not dispensed on the premises, 
except that nursing homes licensed under part II of chapter 400 may purchase 
medical oxygen for administration to residents. No medicinal drugs may be 
dispensed in a Class I institutional pharmacy. 

(b)"Class II institutional pharmacies" are those institutional pharmacies which 
employ the services of a registered pharmacist or pharmacists who, in practicing 
institutional pharmacy, shall provide dispensing and consulting services on the 
premises to patients of that institution, for use on the premises of that institution. 
However, an institutional pharmacy located in an area or county included in an 
emergency order or proclamation of a state of emergency declared by the Governor 
may provide dispensing and consulting services to individuals who are not patients of 
the institution. However, a single dose of a medicinal drug may be obtained and 
administered to a patient on a valid physician's drug order under the supervision of a 

physician or charge nurse, consistent with good institutional practice procedures. The 
obtaining and administering of such single dose of a medicinal drug shall be pursuant 
to drug-handling procedures established by a consultant pharmacist. Medicinal drugs 
may be dispensed in a Class II institutional pharmacy, but only in accordance with 
the provisions of this section. 

(c)"Modified Class II institutional pharmacies" are those institutional pharmacies in 
short-term, primary care treatment centers that meet all the requirements for a 

Class II permit, except space and equipment requirements. 
(3)Medicinal drugs shall be stocked, stored, compounded, dispensed, or 

administered in any health care institution only when that institution has secured an 
institutional pharmacy permit from the department. 

(4)Medicinal drugs shall be dispensed in an institutional pharmacy to outpatients 
only when that institution has secured a community pharmacy permit from the 
department. However, an individual licensed to prescribe medicinal drugs in this 
state may dispense up to a 24-hour supply of a medicinal drug to any patient of an 
emergency department of a hospital that operates a Class II institutional pharmacy, 
provided that the physician treating the patient in such hospital's emergency 
department determines that the medicinal drug is warranted and that community 
pharmacy services are not readily accessible, geographically or otherwise, to the 



patient. Such dispensing from the emergency department must be in accordance 
with the procedures of the hospital. For any such patient for whom a medicinal drug 
is warranted for a period to exceed 24 hours, an individual licensed to prescribe such 
drug must dispense a 24-hour supply of such drug to the patient and must provide 
the patient with a prescription for such drug for use after the initial 24-hour period. 
The board may adopt rules necessary to carry out the provisions of this subsection. 

(5)All institutional pharmacies shall be under the professional supervision of a 

consultant pharmacist, and the compounding and dispensing of medicinal drugs shall 
be done only by a licensed pharmacist. Every institutional pharmacy that employs or 
otherwise uses registered pharmacy technicians shall have a written policy and 
procedures manual specifying those duties, tasks, and functions that a registered 
pharmacy technician is allowed to perform. 

(6)In a Class II institutional pharmacy, an institutional formulary system may be 
adopted with approval of the medical staff for the purpose of identifying those 
medicinal drugs and proprietary preparations that may be dispensed by the 
pharmacists employed in such institution. A facility with a Class II institutional permit 
which is operating under the formulary system shall establish policies and procedures 
for the development of the system in accordance with the joint standards of the 
American Hospital Association and American Society of Hospital Pharmacists for the 
utilization of a hospital formulary system, which formulary shall be approved by the 
medical staff. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; s. 2, ch. 83-101; ss. 26, 27, ch. 
86-256; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 29, ch. 93-211; s. 
244, ch. 98-166; s. 36, ch. 99-397; s. 79, ch. 2001-277; s. 6, ch. 2008-216. 

465.0193 Nuclear pharmacy permits.—Any person desiring a permit to operate a 

nuclear pharmacy shall apply to the department. If the board certifies that the 
application complies with applicable law, the department shall issue the permit. No 
permit shall be issued unless a duly licensed and qualified nuclear pharmacist is 
designated as being responsible for activities described in s. 465.0126. The 
permittee shall notify the department within 10 days of any change of the licensed 
pharmacist responsible for the compounding and dispensing of nuclear 
pharmaceuticals. 
History.—ss. 33, 118, ch. 83-329; ss. 15, 26, 27, ch. 86-256; s. 4, ch. 88-172; S. 

59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429. 

465.0196 Special pharmacy permits.—Any person desiring a permit to operate a 

special pharmacy shall apply to the department for a special pharmacy permit. If the 
board certifies that the application complies with the applicable laws and rules of the 
board governing the practice of the profession of pharmacy, the department shall 
issue the permit. A permit may not be issued unless a licensed pharmacist is 
designated to undertake the professional supervision of the compounding and 
dispensing of all drugs dispensed by the pharmacy. The licensed pharmacist shall be 
responsible for maintaining all drug records and for providing for the security of the 
area in the facility in which the compounding, storing, and dispensing of medicinal 
drugs occurs. The permittee shall notify the department within 10 days after any 
change of the licensed pharmacist responsible for such duties. Each permittee that 
employs or otherwise uses registered pharmacy technicians shall have a written 
policy and procedures manual specifying those duties, tasks, and functions that a 

registered pharmacy technician is allowed to perform. 



History.—ss. 34, 118, ch. 83-329; ss. 26, 27, ch. 86-256; S. 59, ch. 91-137; S. 6, 
ch. 91-156; s. 4, ch. 91-429; s. 92, ch. 97-264; s. 122, ch. 99-397; s. 80, ch. 2001- 
277; s. 5, ch. 2004-387; s. 7, ch. 2008-216. 

465.0197 Internet pharmacy permits.— 
(1)Any person desiring a permit to operate an Internet pharmacy shall apply to the 

department for an Internet pharmacy permit. If the board certifies that the 
application complies with the applicable laws and rules of the board governing the 
practice of the profession of pharmacy, the department shall issue the permit. A 
permit may not be issued unless a licensed pharmacist is designated as the 
prescription department manager for dispensing medicinal drugs to persons in this 
state. The licensed pharmacist shall be responsible for maintaining all drug records 
and for providing for the security of the area in the facility in which the 
compounding, storing, and dispensing of medicinal drugs to persons in this state 
occurs. The permittee shall notify the department within 30 days after any change of 
the licensed pharmacist responsible for such duties. A permittee that employs or 
otherwise uses registered pharmacy technicians shall have a written policy and 
procedures manual specifying those duties, tasks, and functions that a registered 
pharmacy technician is allowed to perform. 

(2)An Internet pharmacy must obtain a permit under this section to sell medicinal 
drugs to persons in this state. 

(3)An Internet pharmacy shall provide pharmacy services at a high level of 
protection and competence and shall disclose to the board the following specific 
information: 

(a)That it maintains at all times a valid, unexpired license, permit, or registration 
to operate the pharmacy in compliance with the laws of the state in which the 
dispensing facility is located and from which the medicinal drugs shall be dispensed. 

(b)The location, names, and titles of all principal corporate officers and the 
pharmacist who serves as the prescription department manager for dispensing 
medicinal drugs to persons in this state. This disclosure shall be made within 30 days 
after any change of location, principal corporate officer, or pharmacist serving as the 
prescription department manager for dispensing medicinal drugs to persons in this 
state. 

(c)That it complies with all lawful directions and requests for information from the 
regulatory or licensing agency of all states in which it is licensed as well as with all 
requests for information made by the board pursuant to this section. It shall respond 
directly to all communications from the board concerning emergency circumstances 
arising from errors in the dispensing of medicinal drugs to persons in this state. 

(d)That it maintains its records of medicinal drugs dispensed to patients in this 
state so that the records are readily retrievable from the other business records of 
the pharmacy and from the records of other medicinal drugs dispensed. 

(e)That during its regular hours of operation but not less than 6 days per week, for 
a minimum of 40 hours per week, a toll-free telephone service shall be provided to 
facilitate communication between patients in this state and a pharmacist at the 
pharmacy who has access to the patient's records. This toll-free number must be 
disclosed on the label affixed to each container of dispensed medicinal drugs. 

(4)Notwithstanding s. 465.003(10), for purposes of this section, the Internet 
pharmacy and the pharmacist designated by the Internet pharmacy as the 
prescription department manager or the equivalent must be licensed in the state of 
location in order to dispense into this state. 
History.—s. 6, ch. 2004-387; s. 8, ch. 2008-216. 



465.022 Pharmacies; general requirements; fees.— 
(1)The board shall adopt rules pursuant to ss. 120.536(1) and 120.54 to 

implement the provisions of this chapter. Such rules shall include, but shall not be 
limited to, rules relating to: 

(a)General drug safety measures. 
(b)Minimum standards for the physical facilities of pharmacies. 
(c)Safe storage of floor-stock drugs. 
(d)Functions of a pharmacist in an institutional pharmacy, consistent with the size 

and scope of the pharmacy. 
(e)Procedures for the safe storage and handling of radioactive drugs. 
(f)Procedures for the distribution and disposition of medicinal drugs distributed 

pursuant to s. 499.028. 
(g)Procedures for transfer of prescription files and medicinal drugs upon the 

change of ownership or closing of a pharmacy. 
(h)Minimum equipment which a pharmacy shall at all times possess to fill 

prescriptions properly. 
(i)Procedures for the dispensing of controlled substances to minimize dispensing 

based on fraudulent representations or invalid practitioner-patient relationships. 
(2)A pharmacy permit may be issued only to a natural person who is at least 18 

years of age, to a partnership comprised of at least one natural person and all of 
whose partners are at least 18 years of age, to a governmental agency, or to a 

business entity that is properly registered with the Secretary of State, if required by 
law, and has been issued a federal employer tax identification number. Permits 
issued to business entities may be issued only to entities whose affiliated persons, 
members, partners, officers, directors, and agents, including persons required to be 
fingerprinted under subsection (3), are not less than 18 years of age. 

(3)Any person or business entity, before engaging in the operation of a pharmacy, 
shall file with the board a sworn application on forms provided by the department. 
For purposes of this section, any person required to provide fingerprints under this 
subsection is an affiliated person within the meaning of s. 465.023(1). 

(a)An application for a pharmacy permit must include a set of fingerprints from 
each person having an ownership interest of 5 percent or greater and from any 
person who, directly or indirectly, manages, oversees, or controls the operation of 
the applicant, including officers and members of the board of directors of an 
applicant that is a corporation. The applicant must provide payment in the 
application for the cost of state and national criminal history records checks. 

1.For corporations having more than $100 million of business taxable assets in this 
state, in lieu of these fingerprint requirements, the department shall require the 
prescription department manager or consultant pharmacist of record who will be 
directly involved in the management and operation of the pharmacy to submit a set 
of fingerprints. 

2.A representative of a corporation described in subparagraph 1. satisfies the 
requirement to submit a set of his or her fingerprints if the fingerprints are on file 
with the department or the Agency for Health Care Administration, meet the 
fingerprint specifications for submission by the Department of Law Enforcement, and 
are available to the department. 

(b)The department shall annually submit the fingerprints provided by the applicant 
to the Department of Law Enforcement for a state criminal history records check. 
The Department of Law Enforcement shall annually forward the fingerprints to the 
Federal Bureau of Investigation for a national criminal history records check. The 
department shall report the results of annual criminal history records checks to 
wholesale distributors permitted under chapter 499 for the purposes of s. 
499.0121(15). 



(c)In addition to those documents required by the department or board, each 
applicant having any financial or ownership interest greater than 5 percent in the 
subject of the application must submit a signed affidavit disclosing any financial or 
ownership interest greater than 5 percent in any pharmacy permitted in the past 5 

years, which pharmacy has closed voluntarily or involuntarily, has filed a voluntary 
relinquishment of its permit, has had its permit suspended or revoked, or has had an 
injunction issued against it by a regulatory agency. The affidavit must disclose the 
reason such entity was closed, whether voluntary or involuntary. 

(4)An application for a pharmacy permit must include the applicant's written 
policies and procedures for preventing controlled substance dispensing based on 
fraudulent representations or invalid practitioner-patient relationships. The board 
must review the policies and procedures and may deny a permit if the policies and 
procedures are insufficient to reasonably prevent such dispensing. The department 
may phase in the submission and review of policies and procedures over one 18- 
month period beginning July 1, 2011. 

(5)The department or board shall deny an application for a pharmacy permit if the 
applicant or an affiliated person, partner, officer, director, or prescription department 
manager or consultant pharmacist of record of the applicant: 

(a)Has obtained a permit by misrepresentation or fraud. 
(b)Has attempted to procure, or has procured, a permit for any other person by 

making, or causing to be made, any false representation. 
(c)Has been convicted of, or entered a plea of guilty or nob contendere to, 

regardless of adjudication, a crime in any jurisdiction which relates to the practice of, 
or the ability to practice, the profession of pharmacy. 

(d)Has been convicted of, or entered a plea of guilty or nob contendere to, 
regardless of adjudication, a crime in any jurisdiction which relates to health care 
fraud. 

(e)Has been convicted of, or entered a plea of guilty or nob contendere to, 
regardless of adjudication, a felony under chapter 409, chapter 817, or chapter 893, 
or a similar felony offense committed in another state or jurisdiction, since July 1, 
2009. 

(f)Has been convicted of, or entered a plea of guilty or nob contendere to, 
regardless of adjudication, a felony under 21 U.S.C. ss. 801-970 or 42 U.S.C. ss. 
1395-1396 since July 1, 2009. 

(g)Has been terminated for cause from the Florida Medicaid program pursuant to s. 
409.913, unless the applicant has been in good standing with the Florida Medicaid 
program for the most recent 5-year period. 

(h)Has been terminated for cause, pursuant to the appeals procedures established 
by the state, from any other state Medicaid program, unless the applicant has been 
in good standing with a state Medicaid program for the most recent 5-year period 
and the termination occurred at least 20 years before the date of the application. 

(i)Is currently listed on the United States Department of Health and Human 
Services Office of Inspector General's List of Excluded Individuals and Entities. 

(j)Has dispensed any medicinal drug based upon a communication that purports to 
be a prescription as defined by s. 465.003(14) or s. 893.02 when the pharmacist 
knows or has reason to believe that the purported prescription is not based upon a 

valid practitioner-patient relationship that includes a documented patient evaluation, 
including history and a physical examination adequate to establish the diagnosis for 
which any drug is prescribed and any other requirement established by board rule 
under chapter 458, chapter 459, chapter 461, chapter 463, chapter 464, or chapter 
466. 



For felonies in which the defendant entered a plea of guilty or nob contendere in an 
agreement with the court to enter a pretrial intervention or drug diversion program, the 
department shall deny the application if upon final resolution of the case the licensee has 
failed to successfully complete the program. 

(6)The department or board may deny an application for a pharmacy permit if the 
applicant or an affiliated person, partner, officer, director, or prescription department 
manager or consultant pharmacist of record of the applicant has violated or failed to 
comply with any provision of this chapter; chapter 499, the Florida Drug and 
Cosmetic Act; chapter 893; 21 U.S.C. ss. 301-392, the Federal Food, Drug, and 
Cosmetic Act; 21 U.S.C. ss. 821 et seq., the Comprehensive Drug Abuse Prevention 
and Control Act; or any rules or regulations promulgated thereunder unless the 
violation or noncompliance is technical. 

(7)After the application has been filed with the board and the permit fee provided 
in this section has been received, the board shall cause the application to be fully 
investigated, both as to the qualifications of the applicant and the prescription 
department manager or consultant pharmacist designated to be in charge and as to 
the premises and location described in the application. 

(8)The Board of Pharmacy shall have the authority to determine whether a bona 
fide transfer of ownership is present and that the sale of a pharmacy is not being 
accomplished for the purpose of avoiding an administrative prosecution. 

(9)Upon the completion of the investigation of an application, the board shall 
approve or deny the application. If approved, the permit shall be issued by the 
department. 

(10)A permittee must notify the department, on a form approved by the board, 
within 10 days after any change in prescription department manager or consultant 
pharmacist of record. 

(11)A permittee must notify the department of the identity of the prescription 
department manager within 10 days after employment. The prescription department 
manager must comply with the following requirements: 

(a)The prescription department manager of a permittee must obtain and maintain 
all drug records required by any state or federal law to be obtained by a pharmacy, 
including, but not limited to, records required by or under this chapter, chapter 499, 
or chapter 893. The prescription department manager must ensure the permittee's 
compliance with all rules adopted under those chapters as they relate to the practice 
of the profession of pharmacy and the sale of prescription drugs. 

(b)The prescription department manager must ensure the security of the 
prescription department. The prescription department manager must notify the 
board of any theft or significant loss of any controlled substances within 1 business 
day after discovery of the theft or loss. 

(c)A registered pharmacist may not serve as the prescription department manager 
in more than one location unless approved by the board. 

(12)The board shall adopt rules that require the keeping of such records of 
prescription drugs as are necessary for the protection of public health, safety, and 
welfare. 

(a)All required records documenting prescription drug distributions shall be readily 
available or immediately retrievable during an inspection by the department. 

(b)The records must be maintained for 4 years after the creation or receipt of the 
record, whichever is later. 

(13)Permits issued by the department are not transferable. 
(14)The board shall set the fees for the following: 
(a)Initial permit fee not to exceed $250. 
(b)Biennial permit renewal not to exceed $250. 



(c)Delinquent fee not to exceed $100. 
(d)Change of location fee not to exceed $100. 

History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; s. 36, ch. 82-225; ss. 16, 26, 
27, ch. 86-256; s. 6, ch. 88-172; s. 14, ch. 88-205; s. 59, ch. 91-137; s. 6, ch. 91- 
156; s. 4, ch. 91-429; s. 127, ch. 98-200; s. 27, ch. 2009-223; s. 14, ch. 2011-141. 

465.023 Pharmacy permittee; disciplinary action.— 
(1)The department or the board may revoke or suspend the permit of any 

pharmacy permittee, and may fine, place on probation, or otherwise discipline any 
pharmacy permittee if the permittee, or any affiliated person, partner, officer, 
director, or agent of the permittee, including a person fingerprinted under s. 
465.022(3), has: 

(a)Obtained a permit by misrepresentation or fraud or through an error of the 
department or the board; 

(b)Attempted to procure, or has procured, a permit for any other person by 
making, or causing to be made, any false representation; 

(c)Violated any of the requirements of this chapter or any of the rules of the Board 
of Pharmacy; of chapter 499, known as the "Florida Drug and Cosmetic Act"; of 21 
U.S.C. ss. 301-392, known as the "Federal Food, Drug, and Cosmetic Act"; of 21 
U.S.C. ss. 821 et seq., known as the Comprehensive Drug Abuse Prevention and 
Control Act; or of chapter 893; 

(d)Been convicted or found guilty, regardless of adjudication, of a felony or any 
other crime involving moral turpitude in any of the courts of this state, of any other 
state, or of the United States; 

(e)Been convicted or disciplined by a regulatory agency of the Federal Government 
or a regulatory agency of another state for any offense that would constitute a 

violation of this chapter; 
(f)Been convicted of, or entered a plea of guilty or nob contendere to, regardless 

of adjudication, a crime in any jurisdiction which relates to the practice of, or the 
ability to practice, the profession of pharmacy; 

(g)Been convicted of, or entered a plea of guilty or nob contendere to, regardless 
of adjudication, a crime in any jurisdiction which relates to health care fraud; or 

(h)Dispensed any medicinal drug based upon a communication that purports to be 
a prescription as defined by s. 465.003(14) or s. 893.02 when the pharmacist knows 
or has reason to believe that the purported prescription is not based upon a valid 
practitioner-patient relationship that includes a documented patient evaluation, 
including history and a physical examination adequate to establish the diagnosis for 
which any drug is prescribed and any other requirement established by board rule 
under chapter 458, chapter 459, chapter 461, chapter 463, chapter 464, or chapter 
466. 

(2)If a pharmacy permit is revoked or suspended, the owner, manager, or 
proprietor shall cease to operate the establishment as a pharmacy as of the effective 
date of such suspension or revocation. In the event of such revocation or 
suspension, the owner, manager, or proprietor shall remove from the premises all 
signs and symbols identifying the premises as a pharmacy. The period of such 
suspension shall be prescribed by the Board of Pharmacy, but in no case shall it 
exceed 1 year. In the event that the permit is revoked, the person owning or 
operating the establishment shall not be entitled to make application for a permit to 
operate a pharmacy for a period of 1 year from the date of such revocation. Upon 
the effective date of such revocation, the permittee shall advise the Board of 
Pharmacy of the disposition of the medicinal drugs located on the premises. Such 



disposition shall be subject to continuing supervision and approval by the Board of 
Pharmacy. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; s. 38, ch. 83-216; ss. 35, 119, 
ch. 83-329; ss. 26, 27, ch. 86-256; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91- 
429; s. 33, ch. 95-144; s. 7, ch. 2004-387; s. 6, ch. 2008-184; s. 28, ch. 2009-223. 

465.0235 Automated pharmacy systems used by long-term care facilities, hospices, 
or state correctional institutions.— 

(1)A pharmacy may provide pharmacy services to a long-term care facility or 
hospice licensed under chapter 400 or chapter 429 or a state correctional institution 
operated under chapter 944 through the use of an automated pharmacy system that 
need not be located at the same location as the pharmacy. 

(2)Medicinal drugs stored in bulk or unit of use in an automated pharmacy system 
servicing a long-term care facility, hospice, or correctional institution are part of the 
inventory of the pharmacy providing pharmacy services to that facility, hospice, or 
institution, and drugs delivered by the automated pharmacy system are considered 
to have been dispensed by that pharmacy. 

(3)The operation of an automated pharmacy system must be under the supervision 
of a Florida-licensed pharmacist. To qualify as a supervisor for an automated 
pharmacy system, the pharmacist need not be physically present at the site of the 
automated pharmacy system and may supervise the system electronically. The 
Florida-licensed pharmacist shall be required to develop and implement policies and 
procedures designed to verify that the medicinal drugs delivered by the automated 
dispensing system are accurate and valid and that the machine is properly 
restocked. 

(4)The Legislature does not intend this section to limit the current practice of 
pharmacy in this state. This section is intended to allow automated pharmacy 
systems to enhance the ability of a pharmacist to provide pharmacy services in 
locations that do not employ a full-time pharmacist. This section does not limit or 
replace the use of a consultant pharmacist. 

(5)The board shall adopt rules governing the use of an automated pharmacy 
system by January 1, 2005, which must specify: 

(a)Recordkeeping requirements; 
(b)Security requirements; and 
(c)Labeling requirements that permit the use of unit-dose medications if the 

facility, hospice, or institution maintains medication-administration records that 
include directions for use of the medication and the automated pharmacy system 
identifies: 

1.The dispensing pharmacy; 
2.The prescription number; 
3.The name of the patient; and 
4.The name of the prescribing practitioner. 

History.—s. 3, ch. 2004-25; s. 92, ch. 2006-197. 
465.O24Promoting sale of certain drugs prohibited.— 
(1)It is declared that the unrestricted use of certain controlled substances, causing 

abnormal reactions that may interfere with the user's physical reflexes and 
judgments, may create hazardous circumstances which may cause accidents to the 
user and to others, thereby affecting the public health, safety, and welfare. It is 
further declared to be in the public interest to limit the means of promoting the sale 
and use of these drugs. All provisions of this section shall be liberally construed to 
carry out these objectives and purposes. 



(2)No pharmacist, owner, or employee of a retail drug establishment shall use any 
communication media to promote or advertise the use or sale of any controlled 
substance appearing in any schedule in chapter 893. 

(3)This section shall not prohibit the advertising of any medicinal drugs, other than 
those controlled substances specified in chapter 893, or any patent or proprietary 
preparation, provided the advertising is not false, misleading, or deceptive. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 26, 27, ch. 86-256; s. 59, 
ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429. 

465.0244 Information disclosure.—Every pharmacy shall make available on its 
Internet website a link to the performance outcome and financial data that is 
published by the Agency for Health Care Administration pursuant to s. 408.05(3)(k) 
and shall place in the area where customers receive filled prescriptions notice that 
such information is available electronically and the address of its Internet website. 
History.—s. 39, ch. 2004-297; s. 14, ch. 2006-261. 

465.025 Substitution of drugs.— 
(1)As used in this section: 
(a)"Brand name" means the registered trademark name given to a drug product by 

its manufacturer, labeler, or distributor. 
(b)"Generically equivalent drug product" means a drug product with the same 

active ingredient, finished dosage form, and strength. 
(c)"Prescriber" means any practitioner licensed to prescribe medicinal drugs. 
(2)A pharmacist who receives a prescription for a brand name drug shall, unless 

requested otherwise by the purchaser, substitute a less expensive, generically 
equivalent drug product that is: 

(a)Distributed by a business entity doing business, and subject to suit and service 
of legal process, in the United States; and 

(b)Listed in the formulary of generic and brand name drug products as provided in 
subsection (5) for the brand name drug prescribed, 

unless the prescriber writes the words "MEDICALLY NECESSARY," in her or his own handwriting, 
on the face of a written prescription; unless, in the case of an oral prescription, the prescriber 
expressly indicates to the pharmacist that the brand name drug prescribed is medically 
necessary; or unless, in the case of a prescription that is electronically generated and 
transmitted, the prescriber makes an overt act when transmitting the prescription to indicate 
that the brand name drug prescribed is medically necessary. When done in conjunction with 
the electronic transmission of the prescription, the prescriber's overt act indicates to the 
pharmacist that the brand name drug prescribed is medically necessary. 

(3)(a)Any pharmacist who substitutes any drug as provided in subsection (2) shall 
notify the person presenting the prescription of such substitution, together with the 
existence and amount of the retail price difference between the brand name drug 
and the drug substituted for it, and shall inform the person presenting the 
prescription that such person may refuse the substitution as provided in subsection 
(2). 

(b)Any pharmacist substituting a less expensive drug product shall pass on to the 
consumer the full amount of the savings realized by such substitution. 

(4)Each pharmacist shall maintain a record of any substitution of a generically 
equivalent drug product for a prescribed brand name drug as provided in this 
section. 



(5)Each community pharmacy shall establish a formulary of generic and brand 
name drug products which, if selected as the drug product of choice, would not pose 
a threat to the health and safety of patients receiving prescription medication. In 
compiling the list of generic and brand name drug products for inclusion in the 
formulary, the pharmacist shall rely on drug product research, testing, information, 
and formularies compiled by other pharmacies, by states, by the United States 
Department of Health, Education, and Welfare, by the United States Department of 
Health and Human Services, or by any other source which the pharmacist deems 
reliable. Each community pharmacy shall make such formulary available to the 
public, the Board of Pharmacy, or any physician requesting same. This formulary 
shall be revised following each addition, deletion, or modification of said formulary. 

(6)The Board of Pharmacy and the Board of Medicine shall establish by rule a 

formulary of generic drug type and brand name drug products which are determined 
by the boards to demonstrate clinically significant biological or therapeutic 
inequivalence and which, if substituted, would pose a threat to the health and safety 
of patients receiving prescription medication. 

(a)The formulary may be added to or deleted from as the Board of Pharmacy and 
the Board of Medicine deem appropriate. Any person who requests any inclusion, 
addition, or deletion of a generic drug type or brand name drug product to the 
formulary shall have the burden of proof to show cause why such inclusion, addition, 
or deletion should be made. 

(b)Upon adoption of the formulary required by this subsection, and upon each 
addition, deletion, or modification to the formulary, the Board of Pharmacy shall mail 
a copy to each manager of the prescription department of each community 
pharmacy licensed by the state, each nonresident pharmacy registered in the state, 
and each board regulating practitioners licensed by the laws of the state to prescribe 
drugs shall incorporate such formulary into its rules. No pharmacist shall substitute a 

generically equivalent drug product for a prescribed brand name drug product if the 
brand name drug product or the generic drug type drug product is included in the 
said formulary. 

(7)Every community pharmacy shall display in a prominent place that is in clear 
and unobstructed public view, at or near the place where prescriptions are 
dispensed, a sign in block letters not less than 1 inch in height which shall read: 
"CONSULT YOUR PHARMACIST CONCERNING THE AVAILABILITY OF A LESS 
EXPENSIVE GENERICALLY EQUIVALENT DRUG AND THE REQUIREMENTS OF FLORIDA 
LAW." 

(8)The standard of care to be applied to the acts of any pharmacist performing 
professional services in compliance with this section when a substitution is made by 
said pharmacist shall be that which would apply to the performance of professional 
services in the dispensing of a prescription order prescribing a drug by generic name. 
In no event when a pharmacist substitutes a drug shall the prescriber be liable in any 
action for loss, damage, injury, or death to any person occasioned by or arising from 
the use or nonuse of the substituted drug, unless the original drug was incorrectly 
prescribed. 
History.—ss. 1, 7, ch. 79-226; s. 325, ch. 81-259; ss. 2, 3, ch. 81-318; ss. 26, 27, 
ch. 86-256; s. 4, ch. 89-218; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 20, ch. 91-220; 
s. 4, ch. 91-429; s. 246, ch. 97-103; s. 4, ch. 2006-271. 

465.0251 Generic drugs; removal from formulary under specified circumstances.— 
(1)The Board of Pharmacy and the Board of Medicine shall remove any generic 

named drug product from the formulary established by s. 465.025(6), if every 
commercially marketed equivalent of that drug product is "A" rated as 



therapeutically equivalent to a reference listed drug or is a reference listed drug as 
referred to in "Approved Drug Products with Therapeutic Equivalence Evaluations" 
(Orange Book) published by the United States Food and Drug Administration. 

(2)Nothing in this act shall alter or amend s. 465.025 as to existing law providing 
for the authority of physicians to prohibit generic drug substitution by writing 
"medically necessary" on the prescription. 
History.—ss. 1, 2, ch. 2001-146. 

465.0255 Expiration date of medicinal drugs; display; related use and storage 
instructions.— 

(1)The manufacturer, repackager, or other distributor of any medicinal drug shall 
display the expiration date of each drug in a readable fashion on the container and 
on its packaging. The term "readable" means conspicuous and bold. 

(2)Each pharmacist for a community pharmacy dispensing medicinal drugs and 
each practitioner dispensing medicinal drugs on an outpatient basis shall display on 
the outside of the container of each medicinal drug dispensed, or in other written 
form delivered to the purchaser: 

(a)The expiration date when provided by the manufacturer, repackager, or other 
distributor of the drug; or 

(b)An earlier beyond-use date for expiration, which may be up to 1 year after the 
date of dispensing. 

The dispensing pharmacist or practitioner must provide information concerning the expiration 
date to the purchaser upon request and must provide appropriate instructions regarding the 
proper use and storage of the drug. 

(3)This section does not impose liability on the dispensing pharmacist or 
practitioner for damages related to, or caused by, a medicinal drug that loses its 
effectiveness prior to the expiration date displayed by the dispensing pharmacist or 
practitioner. 

(4)The provisions of this section are intended to notify the patient receiving a 

medicinal drug of the information required by this section, and the dispensing 
pharmacist or practitioner shall not be liable for the patient's failure to heed such 
notice or to follow the instructions for storage. 
History.—ss. 1, 2, ch. 93-44; s. 8, ch. 2004-387. 

465.026 Filling of certain prescriptions.—Nothing contained in this chapter shall be 
construed to prohibit a pharmacist licensed in this state from filling or refilling a valid 
prescription which is on file in a pharmacy located in this state or in another state 
and has been transferred from one pharmacy to another by any means, including 
any electronic means, under the following conditions: 

(1)Prior to dispensing any transferred prescription, the dispensing pharmacist 
must, either verbally or by any electronic means, do all of the following: 

(a)Advise the patient that the prescription on file at the other pharmacy must be 
canceled before it may be filled or refilled. 

(b)Determine that the prescription is valid and on file at the other pharmacy and 
that the prescription may be filled or refilled, as requested, in accordance with the 
prescriber's intent expressed on the prescription. 

(c)Notify the pharmacist or pharmacy where the prescription is on file that the 
prescription must be canceled. 

(d)Record in writing, or by any electronic means, the prescription order, the name 
of the pharmacy at which the prescription was on file, the prescription number, the 



name of the drug and the original amount dispensed, the date of original dispensing, 
and the number of remaining authorized refills. 

(e)Obtain the consent of the prescriber to the refilling of the prescription when the 
prescription, in the dispensing pharmacist's professional judgment, so requires. Any 
interference with the professional judgment of the dispensing pharmacist by any 
pharmacist or pharmacy permittee, or its agents or employees, shall be grounds for 
discipline. 

(2)Upon receipt of a prescription transfer request, if the pharmacist is satisfied in 
her or his professional judgment that the request is valid, or if the request has been 
validated by any electronic means, the pharmacist or pharmacy must do all of the 
following: 

(a)Transfer the information required by paragraph (1)(d) accurately and 
completely. 

(b)Record on the prescription, or by any electronic means, the requesting 
pharmacy and pharmacist and the date of request. 

(c)Cancel the prescription on file by electronic means or by recording the word 
"void" on the prescription record. No further prescription information shall be given 
or medication dispensed pursuant to the original prescription. 

(3)If a transferred prescription is not dispensed within a reasonable time, the 
pharmacist shall, by any means, so notify the transferring pharmacy. Such notice 
shall serve to revalidate the canceled prescription. The pharmacist who has served 
such notice shall then cancel the prescription in the same manner as set forth in 
paragraph (2)(c). 

(4)In the case of a prescription to be transferred from or to a pharmacy located in 
another state, it shall be the responsibility of the pharmacist or pharmacy located in 
the State of Florida to verify, whether by electronic means or otherwise, that the 
person or entity involved in the transfer is a licensed pharmacist or pharmacy in the 
other state. 

(5)Electronic transfers of prescriptions are permitted regardless of whether the 
transferor or transferee pharmacy is open for business. 

(6)The transfer of a prescription for medicinal drugs listed in Schedules III, IV, and 
V appearing in chapter 893 for the purpose of refill dispensing is permissible, subject 
to the requirements of this section and federal law. Compliance with federal law shall 
be deemed compliance with the requirements of this section. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; s. 1, ch. 85-71; ss. 17, 26, 27, 
ch. 86-256; s. 1, ch. 90-2; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 
247, ch. 97-103; s. 93, ch. 97-264; s. 4, ch. 2004-25; s. 9, ch. 2004-387; s. 1, ch. 
2006-243. 

465.0265 Centralized prescription filling.— 
(1)A pharmacy licensed under this chapter may perform centralized prescription 

filling for another pharmacy, provided that the pharmacies have the same owner or 
have a written contract specifying the services to be provided by each pharmacy, the 
responsibilities of each pharmacy, and the manner in which the pharmacies will 
comply with federal and state laws, rules, and regulations. 

(2)Each pharmacy performing or contracting for the performance of centralized 
prescription filling pursuant to this section must maintain a policy and procedures 
manual, which shall be made available to the board or its agent upon request. The 
policy and procedures manual shall include the following information: 

(a)A description of how each pharmacy will comply with federal and state laws, 
rules, and regulations. 



(b)The procedure for maintaining appropriate records to identify the pharmacist 
responsible for dispensing the prescription and counseling the patient. 

(c)The procedure for tracking the prescription during each stage of the filling and 
dispensing process. 

(d)The procedure for identifying on the prescription label all pharmacies involved in 
filling and dispensing the prescription. 

(e)The policy and procedure for providing adequate security to protect the 
confidentiality and integrity of patient information. 

(f)The procedure to be used by the pharmacy in implementing and operating a 

quality assurance program designed to objectively and systematically monitor, 
evaluate, and improve the quality and appropriateness of patient care. 

(3)The filling, delivery, and return of a prescription by one pharmacy for another 
pursuant to this section shall not be construed as the filling of a transferred 
prescription as set forth in s. 465.026 or as a wholesale distribution as set forth in s. 
499.003(54). 

(4)The board shall adopt rules pursuant to ss. 120.536(1) and 120.54 necessary to 
implement this section. 
History.—s. 2, ch. 2002-182; s. 40, ch. 2008-207; s. 38, ch. 2010-161. 

465.0266 Common database.—Nothing contained in this chapter shall be construed 
to prohibit the dispensing by a pharmacist licensed in this state or another state of a 

prescription contained in a common database, and such dispensing shall not 
constitute a transfer as defined in s. 465.026(1)-(6), provided that the following 
conditions are met: 

(1)All pharmacies involved in the transactions pursuant to which the prescription is 
dispensed are under common ownership and utilize a common database. 

(2)All pharmacies involved in the transactions pursuant to which the prescription is 
dispensed and all pharmacists engaging in dispensing functions are properly 
licensed, permitted, or registered in this state or another state. 

(3)The common database maintains a record of all pharmacists involved in the 
process of dispensing a prescription. 

(4)The owner of the common database maintains a policy and procedures manual 
that governs its participating pharmacies, pharmacists, and pharmacy employees 
and that is available to the board or its agent upon request. The policy and 
procedures manual shall include the following information: 

(a)A best practices model detailing how each pharmacy and each pharmacist 
accessing the common database will comply with applicable federal and state laws, 
rules, and regulations. 

(b)The procedure for maintaining appropriate records for regulatory oversight for 
tracking a prescription during each stage of the filling and dispensing process, 
identifying the pharmacists involved in filling and dispensing the prescription and 
counseling the patient, and responding to any requests for information made by the 
board under s. 465.0156. 

(c)The policy and procedure for providing adequate security to protect the 
confidentiality and integrity of patient information. 

(d)A quality assurance program designed to objectively and systematically 
monitor, evaluate, and improve the quality and appropriateness of patient care 
through the use of the common database. 

Any pharmacist dispensing a prescription has at all times the right and obligation to exercise 
his or her independent professional judgment. Notwithstanding other provisions in this section, 
no pharmacist licensed in this state participating in the dispensing of a prescription pursuant to 



this section shalL be responsible for the acts and omissions of another person participating in 
the dispensing process provided such person is not under the direct supervision and control of 
the pharmacist Licensed in this state. 

History.—s. 2, ch. 2006-243. 

465.027 Exceptions.—This chapter shall not be construed to prohibit the sale of 
home remedies or preparations commonly known as patents or proprietary 
preparations, when such are sold only in original or unbroken packages, nor shall 
this chapter be construed to prevent businesses from engaging in the sale of 
sundries or patents or proprietary preparations. 
History.—ss. 1, 7, ch. 79-226; ss. 2, 3, ch. 81-318; ss. 18, 26, 27, ch. 86-256; S. 

59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429. 

465.0275 Emergency prescription refill.—In the event a pharmacist receives a 

request for a prescription refill and the pharmacist is unable to readily obtain refill 
authorization from the prescriber, the pharmacist may dispense a one-time 
emergency refill of up to a 72-hour supply of the prescribed medication, with the 
exception of those areas or counties included in an emergency order or proclamation 
of a state of emergency declared by the Governor, in which the executive order may 
authorize the pharmacist to dispense up to a 30-day supply, providing that: 

(1)The prescription is not for a medicinal drug listed in Schedule II appearing in 
chapter 893. 

(2)The medication is essential to the maintenance of life or to the continuation of 
therapy in a chronic condition. 

(3)In the pharmacist's professional judgment, the interruption of therapy might 
reasonably produce undesirable health consequences or may cause physical or 
mental discomfort. 

(4)The dispensing pharmacist creates a written order containing all of the 
prescription information required by this chapter and chapters 499 and 893 and 
signs that order. 

(5)The dispensing pharmacist notifies the prescriber of the emergency dispensing 
within a reasonable time after such dispensing. 
History.—ss. 19, 27, ch. 86-256; s. 3, ch. 89-77; s. 59, ch. 91-137; s. 6, ch. 91- 
156; s. 4, ch. 91-429; s. 30, ch. 93-211. 

465.0276 Dispensing practitioner.— 
(1)(a)A person may not dispense medicinal drugs unless licensed as a pharmacist 

or otherwise authorized under this chapter to do so, except that a practitioner 
authorized by law to prescribe drugs may dispense such drugs to her or his patients 
in the regular course of her or his practice in compliance with this section. 

(b)A practitioner registered under this section may not dispense a controlled 
substance listed in Schedule II or Schedule III as provided in s. 893.03. This 
paragraph does not apply to: 

1.The dispensing of complimentary packages of medicinal drugs which are labeled 
as a drug sample or complimentary drug as defined in s. 499.028 to the 
practitioner's own patients in the regular course of her or his practice without the 
payment of a fee or remuneration of any kind, whether direct or indirect, as provided 
in subsection (5). 

2.The dispensing of controlled substances in the health care system of the 
Department of Corrections. 



3.The dispensing of a controlled substance listed in Schedule II or Schedule III in 
connection with the performance of a surgical procedure. The amount dispensed 
pursuant to the subparagraph may not exceed a 14-day supply. This exception does 
not allow for the dispensing of a controlled substance listed in Schedule II or 
Schedule III more than 14 days after the performance of the surgical procedure. For 
purposes of this subparagraph, the term "surgical procedure" means any procedure 
in any setting which involves, or reasonably should involve: 

a.Perioperative medication and sedation that allows the patient to tolerate 
unpleasant procedures while maintaining adequate cardiorespiratory function and the 
ability to respond purposefully to verbal or tactile stimulation and makes intra- and 
postoperative monitoring necessary; or 

b.The use of general anesthesia or major conduction anesthesia and preoperative 
sedation. 

4.The dispensing of a controlled substance listed in Schedule II or Schedule III 
pursuant to an approved clinical trial. For purposes of this subparagraph, the term 
"approved clinical trial" means a clinical research study or clinical investigation that, 
in whole or in part, is state or federally funded or is conducted under an 
investigational new drug application that is reviewed by the United States Food and 
Drug Administration. 

5.The dispensing of methadone in a facility licensed under s. 397.427 where 
medication-assisted treatment for opiate addiction is provided. 

6.The dispensing of a controlled substance listed in Schedule II or Schedule III to a 

patient of a facility licensed under part IV of chapter 400. 
(2)A practitioner who dispenses medicinal drugs for human consumption for fee or 

remuneration of any kind, whether direct or indirect, must: 
(a)Register with her or his professional licensing board as a dispensing practitioner 

and pay a fee not to exceed $100 at the time of such registration and upon each 
renewal of her or his license. Each appropriate board shall establish such fee by rule. 

(b)Comply with and be subject to all laws and rules applicable to pharmacists and 
pharmacies, including, but not limited to, this chapter and chapters 499 and 893 and 
all federal laws and federal regulations. 

(c)Before dispensing any drug, give the patient a written prescription and orally or 
in writing advise the patient that the prescription may be filled in the practitioner's 
office or at any pharmacy. 

(3)The department shall inspect any facility where a practitioner dispenses 
medicinal drugs pursuant to subsection (2) in the same manner and with the same 
frequency as it inspects pharmacies for the purpose of determining whether the 
practitioner is in compliance with all statutes and rules applicable to her or his 
dispensing practice. 

(4)The registration of any practitioner who has been found by her or his respective 
board to have dispensed medicinal drugs in violation of this chapter shall be subject 
to suspension or revocation. 

(5)A practitioner who confines her or his activities to the dispensing of 
complimentary packages of medicinal drugs to the practitioner's own patients in the 
regular course of her or his practice, without the payment of fee or remuneration of 
any kind, whether direct or indirect, and who herself or himself dispenses such drugs 
is not required to register pursuant to this section. The practitioner must dispense 
such drugs in the manufacturer's labeled package with the practitioner's name, 
patient's name, and date dispensed, or, if such drugs are not dispensed in the 
manufacturer's labeled package, they must be dispensed in a container which bears 
the following information: 

(a)Practitioner's name; 
(b)Patient's name; 



(c)Date dispensed; 
(d)Name and strength of drug; and 
(e)Directions for use. 

History.—ss. 20, 27, ch. 86-256; s. 1, ch. 88-159; s. 59, ch. 91-137; s. 6, ch. 91- 
156; s. 4, ch. 91-429; s. 95, ch. 92-149; s. 248, ch. 97-103; s. 11, ch. 2010-211; s. 
15, ch. 2011-141. 

465.035 Dispensing of medicinal drugs pursuant to facsimile of prescription.— 
(1)Notwithstanding any other provision of this chapter, it is lawful for a pharmacy 

to dispense medicinal drugs, including controlled substances authorized under 
subsection (2), based on reception of an electronic facsimile of the original 
prescription if all of the following conditions are met: 

(a)In the course of the transaction the pharmacy complies with laws and 
administrative rules relating to pharmacies and pharmacists. 

(b)Except in the case of the transmission of a prescription by a person authorized 
by law to prescribe medicinal drugs: 

1.The facsimile system making the transmission provides the pharmacy receiving 
the transmission with audio communication via telephonic, electronic, or similar 
means with the person presenting the prescription. 

2.At the time of the delivery of the medicinal drugs, the pharmacy has in its 
possession the original prescription for the medicinal drug involved. 

3.The recipient of the prescription shall sign a log and shall indicate the name and 
address of both the recipient and the patient for whom the medicinal drug was 
prescribed. 

(2)Controlled substances listed in Schedule II as defined in s. 893.03(2) may be 
dispensed as provided in this section to the extent allowed by 21 C.F.R. s. 1306.11. 
History.—s. 5, ch. 90-341; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 8, ch. 91-201; s. 
4, ch. 9 1-429; s. 94, ch. 97-264; s. 5, ch. 99-186. 

465.185 Rebates prohibited; penalties.— 
(1)It is unlawful for any person to pay or receive any commission, bonus, kickback, 

or rebate or engage in any split-fee arrangement in any form whatsoever with any 
physician, surgeon, organization, agency, or person, either directly or indirectly, for 
patients referred to a pharmacy registered under this chapter. 

(2)The department shall adopt rules which assess administrative penalties for acts 
prohibited by subsection (1). In the case of an entity licensed by the department, 
such penalties may include any disciplinary action available to the department under 
the appropriate licensing laws. In the case of an entity not licensed by the 
department, such penalties may include: 

(a)A fine not to exceed $1,000. 
(b)If applicable, a recommendation by the department to the appropriate 

regulatory agency that disciplinary action be taken. 
History.—s. 2, ch. 79-106; s. 326, ch. 81-259; s. 2, ch. 81-318; ss. 26, 27, ch. 86- 
256; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91-429; s. 125, ch. 92-149. 

465.186 Pharmacist's order for medicinal drugs; dispensing procedure; 
development of form ulary.— 

(1)There is hereby created a committee composed of two members of the Board of 
Medicine licensed under chapter 458 chosen by said board, one member of the Board 
of Osteopathic Medicine licensed under chapter 459 chosen by said board, three 
members of the Board of Pharmacy licensed under this chapter and chosen by said 
board, and one additional person with a background in health care or pharmacology 



chosen by the committee. The committee shall establish a formulary of medicinal 
drug products and dispensing procedures which shall be used by a pharmacist when 
ordering and dispensing such drug products to the public. Dispensing procedures 
may include matters related to reception of patient, description of his or her 
condition, patient interview, patient physician referral, product selection, and 
dispensing and use limitations. In developing the formulary of medicinal drug 
products, the committee may include products falling within the following categories: 

(a)Any medicinal drug of single or multiple active ingredients in any strengths 
when such active ingredients have been approved individually or in combination for 
over-the-counter sale by the United States Food and Drug Administration. 

(b)Any medicinal drug recommended by the United States Food and Drug 
Administration Advisory Panel for transfer to over-the-counter status pending 
approval by the United States Food and Drug Administration. 

(c)Any medicinal drug containing any antihistamine or decongestant as a single 
active ingredient or in combination. 

(d)Any medicinal drug containing fluoride in any strength. 
(e)Any medicinal drug containing lindane in any strength. 
(f)Any over-the-counter proprietary drug under federal law that has been approved 

for reimbursement by the Florida Medicaid Program. 
(g)Any topical anti-infectives excluding eye and ear topical anti-infectives. 

However, any drug which is sold as an over-the-counter proprietary drug under federal Law 

shall not be included in the formulary or otherwise affected by this section. 

(2)The Board of Pharmacy, the Board of Medicine, and the Board of Osteopathic 
Medicine shall adopt by rule a formulary of medicinal drugs and dispensing 
procedures as established by the committee. A pharmacist may order and dispense a 

product from the formulary pursuant to the established dispensing procedure, as 
adopted by the boards, for each drug in conjunction with its inclusion in the 
formulary. Any drug product ordered by a pharmacist shall be selected and 
dispensed only by the pharmacist so ordering, and said order shall not be refilled, 
nor shall another medicinal drug be ordered for the same condition unless such act is 
consistent with dispensing procedures established by the committee. Appropriate 
referral to another health care provider is indicated under such circumstances. On 
each occasion of such dispensing, the pharmacist shall create and maintain a 

prescription record in the form required by law. 
(3)Affixed to the container containing a medicinal drug dispensed pursuant to this 

section shall be a label bearing the following information: 
(a)The name of the pharmacist ordering the medication. 
(b)The name and address of the pharmacy from which the medication was 

dispensed. 
(c)The date of dispensing. 
(d)The order number or other identification adequate to readily identify the order. 
(e)The name of the patient for whom the medicinal drug was ordered. 
(f)The directions for use of the medicinal drug ordered. 
(g)A clear, concise statement that the order may not be refilled. 
(4)Any pharmacist performing the services authorized by this section shall be 

eligible for reimbursement by third party prescription programs when so provided by 
contract or when otherwise provided by such program. 

(5)Any person ordering or dispensing medicinal drugs in violation of this section 
shall be guilty of a misdemeanor of the first degree, and such violation shall be 
punishable as provided in s. 775.082 or s. 775.083. 



History.—ss. 2, 3, ch. 85-35; ss. 26, 27, ch. 86-256; S. 56, ch. 87-225; S. 59, ch. 
91-137; s. 21, ch. 91-140; s. 6, ch. 91-156; s. 21, ch. 91-220; s. 92, ch. 91-224; s. 
4, ch. 91-429; s. 96, ch. 92-149; s. 249, ch. 97-103; s. 95, ch. 97-264. 

465.187 Sale of medicinal drugs.—The sale of medicinal drugs dispensed upon the 
order of a practitioner pursuant to this chapter shall be entitled to the exemption 
from sales tax provided for in s. 212.08. 
History.—ss. 21, 27, ch. 86-256; s. 59, ch. 91-137; s. 6, ch. 91-156; s. 4, ch. 91- 
429. 

465.188 Medicaid audits of pharmacies.— 
(1)Notwithstanding any other law, when an audit of the Medicaid-related records of 

a pharmacy licensed under chapter 465 is conducted, such audit must be conducted 
as provided in this section. 

(a)The agency conducting the audit must give the pharmacist at least 1 week's 
prior notice of the initial audit for each audit cycle. 

(b)An audit must be conducted by a pharmacist licensed in this state. 
(c)Any clerical or recordkeeping error, such as a typographical error, scrivener's 

error, or computer error regarding a document or record required under the Medicaid 
program does not constitute a willful violation and is not subject to criminal penalties 
without proof of intent to commit fraud. 

(d)A pharmacist may use the physician's record or other order for drugs or 
medicinal supplies written or transmitted by any means of communication for 
purposes of validating the pharmacy record with respect to orders or refills of a 

legend or narcotic drug. 
(e)A finding of an overpayment or underpayment must be based on the actual 

overpayment or underpayment and may not be a projection based on the number of 
patients served having a similar diagnosis or on the number of similar orders or 
refills for similar drugs. 

(f)Each pharmacy shall be audited under the same standards and parameters. 
(g)A pharmacist must be allowed at least 10 days in which to produce 

documentation to address any discrepancy found during an audit. 
(h)The period covered by an audit may not exceed 1 calendar year. 
(i)An audit may not be scheduled during the first 5 days of any month due to the 

high volume of prescriptions filled during that time. 
(j)The audit report must be delivered to the pharmacist within 90 days after 

conclusion of the audit. A final audit report shall be delivered to the pharmacist 
within 6 months after receipt of the preliminary audit report or final appeal, as 
provided for in subsection (2), whichever is later. 

(k)The audit criteria set forth in this section applies only to audits of claims 
submitted for payment subsequent to July 11, 2003. Notwithstanding any other 
provision in this section, the agency conducting the audit shall not use the 
accounting practice of extrapolation in calculating penalties for Medicaid audits. 

(2)The Agency for Health Care Administration shall establish a process under which 
a pharmacist may obtain a preliminary review of an audit report and may appeal an 
unfavorable audit report without the necessity of obtaining legal counsel. The 
preliminary review and appeal may be conducted by an ad hoc peer review panel, 
appointed by the agency, which consists of pharmacists who maintain an active 
practice. If, following the preliminary review, the agency or review panel finds that 
an unfavorable audit report is unsubstantiated, the agency shall dismiss the audit 
report without the necessity of any further proceedings. 



(3)This section does not apply to investigative audits conducted by the Medicaid 
Fraud Control Unit of the Department of Legal Affairs. 

(4)This section does not apply to any investigative audit conducted by the Agency 
for Health Care Administration when the agency has reliable evidence that the claim 
that is the subject of the audit involves fraud, willful misrepresentation, or abuse 
under the Medicaid program. 
History.—s. 1, ch. 2003-277; s. 11, ch. 2004-344. 

465.189 Administration of vaccines and epinephrine autoinjection.— 
(1)In accordance with guidelines of the Centers for Disease Control and Prevention 

for each recommended immunization or vaccine, a pharmacist may administer the 
following vaccines to an adult within the framework of an established protocol under 
a supervising physician licensed under chapter 458 or chapter 459: 

(a)Influenza vaccine. 
(b)Pneumococcal vaccine. 
(2)In accordance with guidelines of the Centers for Disease Control and 

Prevention, a pharmacist may administer the shingles vaccine within the framework 
of an established protocol and pursuant to a written or electronic prescription issued 
to the patient by a physician licensed under chapter 458 or chapter 459. 

(3)In order to address any unforeseen allergic reaction, a pharmacist may 
administer epinephrine using an autoinjector delivery system within the framework 
of an established protocol under a supervising physician licensed under chapter 458 
or chapter 459. 

(4)A pharmacist may not enter into a protocol unless he or she maintains at least 
$200,000 of professional liability insurance and has completed training in 
administering vaccines authorized under this section. 

(5)A pharmacist administering vaccines under this section shall maintain and make 
available patient records using the same standards for confidentiality and 
maintenance of such records as those that are imposed on health care practitioners 
under s. 456.057. These records shall be maintained for a minimum of 5 years. 

(6)The decision by a supervising physician licensed under chapter 458 or chapter 
459 to enter into a protocol under this section is a professional decision on the part 
of the practitioner, and a person may not interfere with a physician's decision as to 
entering into such a protocol. A pharmacist may not enter into a protocol that is to 
be performed while acting as an employee without the written approval of the owner 
of the pharmacy. Pharmacists shall forward vaccination records to the department 
for inclusion in the state registry of immunization information. 

(7)Any pharmacist seeking to administer vaccines to adults under this section must 
be certified to administer such vaccines pursuant to a certification program approved 
by the Board of Pharmacy in consultation with the Board of Medicine and the Board 
of Osteopathic Medicine. The certification program shall, at a minimum, require that 
the pharmacist attend at least 20 hours of continuing education classes approved by 
the board. The program shall have a curriculum of instruction concerning the safe 
and effective administration of such vaccines, including, but not limited to, potential 
allergic reactions to such vaccines. 

(8)The written protocol between the pharmacist and supervising physician under 
this section must include particular terms and conditions imposed by the supervising 
physician upon the pharmacist relating to the administration of vaccines by the 
pharmacist pursuant to this section. The written protocol shall include, at a 

minimum, specific categories and conditions among patients for whom the 
supervising physician authorizes the pharmacist to administer such vaccines. The 
terms, scope, and conditions set forth in the written protocol between the pharmacist 



and the supervising physician must be appropriate to the pharmacist's training and 
certification for administering such vaccines. Pharmacists who have been delegated 
the authority to administer vaccines under this section by the supervising physician 
under the protocol shall provide evidence of current certification by the Board of 
Pharmacy to the supervising physician. A supervising physician shall review the 
administration of such vaccines by the pharmacist pursuant to the written protocol 
between them, and this review shall take place as outlined in the written protocol. 
The process and schedule for the review shall be outlined in the written protocol 
between the pharmacist and the supervising physician. 

(9)The pharmacist shall submit to the Board of Pharmacy a copy of his or her 
protocol or written agreement to administer vaccines under this section. 
History.—s. 3, ch. 2007-152; s. 1, ch. 2012-60. 

465.1901 Practice of orthotics and pedorthics.—The provisions of chapter 468 
relating to orthotics or pedorthics do not apply to any licensed pharmacist or to any 
person acting under the supervision of a licensed pharmacist. The practice of 
orthotics or pedorthics by a pharmacist or any of the pharmacist's employees acting 
under the supervision of a pharmacist shall be construed to be within the meaning of 
the term "practice of the profession of pharmacy" as set forth in s. 465.003(13), and 
shall be subject to regulation in the same manner as any other pharmacy practice. 
The Board of Pharmacy shall develop rules regarding the practice of orthotics and 
pedorthics by a pharmacist. Any pharmacist or person under the supervision of a 

pharmacist engaged in the practice of orthotics or pedorthics is not precluded from 
continuing that practice pending adoption of these rules. 
History.—s. 3, ch. 2009-202. 
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893.OlShort title.—This chapter shall be cited and known as the "Florida Comprehensive Drug 

Abuse Prevention and Control Act." 

History.—s. 1, ch. 73-331. 

893.O2Definitions.—The following words and phrases as used in this chapter shall have the 

following meanings, unless the context otherwise requires: 

(1 )"Administer" means the direct application of a controlled substance, whether by injection, 

inhalation, ingestion, or any other means, to the body of a person or animal. 

(2)"Analog" or "chemical analog" means a structural derivative of a parent compound that is a 

controlled substance. 

(3)"Cannabis" means all parts of any plant of the genus Cannabis, whether growing or not; the 

seeds thereof; the resin extracted from any part of the plant; and every compound, manufacture, 

salt, derivative, mixture, or preparation of the plant or its seeds or resin. 

(4)"Controlled substance" means any substance named or described in Schedules I-V of s. 

893.03. Laws controlling the manufacture, distribution, preparation, dispensing, or administration 

of such substances are drug abuse laws. 

(5)"Cultivating" means the preparation of any soil or hydroponic medium for the planting of a 

controlled substance or the tending and care or harvesting of a controlled substance. 

(6)"Deliver" or "delivery" means the actual, constructive, or attempted transfer from one 

person to another of a controlled substance, whether or not there is an agency relationship. 

(7)"Dispense" means the transfer of possession of one or more doses of a medicinal drug by a 

pharmacist or other licensed practitioner to the ultimate consumer thereof or to one who 

represents that it is his or her intention not to consume or use the same but to transfer the same to 

the ultimate consumer or user for consumption by the ultimate consumer or user. 

(8)"Distribute" means to deliver, other than by administering or dispensing, a controlled 

substance. 





stimulant or depressant or an hallucinogen that create a substantial likelihood of its being: 

(a)Used in amounts that create a hazard to the user's health or the safety of the community; 

(b)Diverted from legal channels and distributed through illegal channels; or 

(c)Taken on the user's own initiative rather than on the basis of professional medical advice. 

Proof of potential for abuse can be based upon a showing that these activities are already taking 

place, or upon a showing that the nature and properties of the substance make it reasonable to 

assume that there is a substantial likelihood that such activities will take place, in other than 

isolated or occasional instances. 

(21 )"Practitioner" means a physician licensed pursuant to chapter 458, a dentist licensed 

pursuant to chapter 466, a veterinarian licensed pursuant to chapter 474, an osteopathic physician 

licensed pursuant to chapter 459, a naturopath licensed pursuant to chapter 462, or a podiatric 

physician licensed pursuant to chapter 461, provided such practitioner holds a valid federal 

controlled substance registry number. 

(22)"Prescription" means and includes an order for drugs or medicinal supplies written, 

signed, or transmitted by word of mouth, telephone, telegram, or other means of communication 

by a duly licensed practitioner licensed by the laws of the state to prescribe such drugs or 

medicinal supplies, issued in good faith and in the course of professional practice, intended to be 

filled, compounded, or dispensed by another person licensed by the laws of the state to do so, and 

meeting the requirements of s. 893.04. The term also includes an order for drugs or medicinal 

supplies so transmitted or written by a physician, dentist, veterinarian, or other practitioner 

licensed to practice in a state other than Florida, but only if the pharmacist called upon to fill such 

an order determines, in the exercise of his or her professional judgment, that the order was issued 

pursuant to a valid patient-physician relationship, that it is authentic, and that the drugs or 

medicinal supplies so ordered are considered necessary for the continuation of treatment of a 

chronic or recurrent illness. However, if the physician writing the prescription is not known to the 

pharmacist, the pharmacist shall obtain proof to a reasonable certainty of the validity of said 

prescription. A prescription order for a controlled substance shall not be issued on the same 

prescription blank with another prescription order for a controlled substance which is named or 

described in a different schedule, nor shall any prescription order for a controlled substance be 

issued on the same prescription blank as a prescription order for a medicinal drug, as defined in s. 

465.003(8), which does not fall within the definition of a controlled substance as defined in this 

act. 

(23)"Wholesaler" means any person who acts as a jobber, wholesale merchant, or broker, or 

an agent thereof, who sells or distributes for resale any drug as defined by the Florida Drug and 

Cosmetic Act. However, this definition does not apply to persons who sell only patent or 

proprietary preparations as defined in the Florida Pharmacy Act. Pharmacies, and pharmacists 



employed thereby, are specifically excluded from this definition. 

History.—s. 2, ch. 73-331; s. 1, ch. 75-18; s. 470, ch. 77-147; s. 1, ch. 77-174; s. 184, ch. 79-164; s. 1, ch. 79-325; 

s. 37, ch. 82-225; s. 169, ch. 83-216; s. 1, ch. 85-242; s. 1, ch. 91-279; s. 1, ch. 92-19; s. 1434, ch. 97-102; s. 104, 

ch. 97-264; s. 234, ch. 98-166; s. 300, ch. 99-8; s. 10, ch. 99-186; s. 1, ch. 2000-320; s. 3, ch. 2001 -55; S. 10, ch. 

2002-78; s. 13, ch. 2005-128; s. 1, ch. 2008-184; s. 18, ch. 2010-117; s. 1, ch. 2011-73. 

893.O3Standards and schedules.—The substances enumerated in this section are controlled 

by this chapter. The controlled substances listed or to be listed in Schedules I, II, III, IV, and V are 

included by whatever official, common, usual, chemical, or trade name designated. The provisions 

of this section shall not be construed to include within any of the schedules contained in this 

section any excluded drugs listed within the purview of 21 C.F.R. s. 1308.22, styled "Excluded 

Substances"; 21 C.F.R. s. 1308.24, styled "Exempt Chemical Preparations"; 21 C.F.R. s. 1308.32, 

styled "Exempted Prescription Products"; or 21 C.F.R. s. 1308.34, styled "Exempt Anabolic Steroid 

Products." 

(1)SCHEDULE 1.—A substance in Schedule I has a high potential for abuse and has no currently 

accepted medical use in treatment in the United States and in its use under medical supervision 

does not meet accepted safety standards. The following substances are controlled in Schedule I: 

(a)Unless specifically excepted or unless listed in another schedule, any of the following 

substances, including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, 

whenever the existence of such isomers, esters, ethers, and salts is possible within the specific 

chemical designation: 

1 .Acetyl-alpha-methylfentanyl. 

2 .Acetylmethadol. 

3.Allylprodine. 

4.Alphacetylmethadol (except levo-alphacetylmethadol, also known as levo-alpha- 

acetylmethadol, levomethadyl acetate, or LAAM). 

5 .Alphamethadol. 

6.Alpha-methylfentanyl (N- 1 - (alpha-methyl-betaphenyl) ethyl-4-piperidyl] propionanilide; 1 - 

(1 -methyl-2-phenylethyl)-4-(N-propanilido) piperidine). 

7.Alpha-methylthiofentanyl. 

8 .Alphameprodine. 

9.Benzethidine. 

10.Benzylfentanyl. 

11 .Betacetylmethadol. 

12.Beta-hydroxyfentanyl. 

1 3.Beta-hydroxy-3-methylfentanyl. 

14.Betameprodine. 



1 5.Betamethadol. 

16.Betaprodine. 

1 7.Clonitazene. 

18.Dextromoramide. 

19.Diampromide. 

20. Diethylthiambutene. 

21 .Difenoxin. 

22. Dimenoxadol. 

23. Dimepheptanol. 

24. Dimethylthiambutene. 

25.Dioxaphetyl butyrate. 

26.Dipipanone. 

27. Ethylmethylthiambutene. 

28.Etonitazene. 

29.Etoxeridine. 

30.Flunitrazepam. 

31 .Furethidine. 

32. Hydroxypethidine. 

33.Ketobemidone. 

34.Levomoramide. 

35. Levophenacylmorphan. 

36.1 -Methyl-4-Phenyl-4-Propionoxypiperidine (MPPP). 

37.3-Methylfentanyl (N- 

3-methyl-i - (2-phenylethyl)-4-piperidyl] -N -phenyipropanamide). 

38. 3-Methylthiofentanyl. 

39.3, 4-Methylenedioxymethamphetamine 

(MDMA). 

40.Morpheridine. 

41 .Noracymethadol. 

42. Norlevorphanol. 

43. Normethadone. 

44.Norpipanone. 

45. Para-Fluorofentanyl. 

46.Phenadoxone. 

47. Phenampromide. 

48.Phenomorphan. 





23.Pholcodine. 

24.Thebacon. 

(c)Unless specifically excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation that contains any quantity of the following hallucinogenic substances or 

that contains any of their salts, isomers, and salts of isomers, if the existence of such salts, 

isomers, and salts of isomers is possible within the specific chemical designation: 

1 .Alpha-ethyltryptamine. 

2.2-Amino-4-methyl-5-phenyl-2-oxazoline (4-methylaminorex). 

3.2-Amino-5-phenyl-2-oxazoline (Aminorex). 

4.4-Bromo-2, 5-dimethoxyamphetamine. 

5 .4-Bromo-2, 5-dimethoxyphenethylamine. 

6. Bufotenine. 

7.Cannabis. 

8.Cathinone. 

9. Diethyltryptamine. 

10.2, 5-Dimethoxyamphetamine. 

11 .2, 5-Dimethoxy-4-ethylamphetamine (DOET). 

12.Dimethyltryptamine. 

13.N-Ethyl-1-phenylcyclohexylamine (PCE) (Ethylamine analog of phencyclidine). 

14.N-Ethyl-3-piperidyl benzilate. 

1 5.N-ethylamphetamine. 

1 6.Fenethylline. 

17.N-Hydroxy-3,4-methylenedioxyamphetamine. 

18.Ibogaine. 

19. Lysergic acid diethylamide (LSD). 

20 .Mescali ne. 

21 .Methcathinone. 

22. 5-Methoxy-3 ,4-methylenedioxyamphetamine. 

23.4-methoxyamphetamine. 

24.4-methoxymethamphetamine. 

25 .4-Methyl-2, 5 -dimethoxyamphetamine. 

26. 3,4-Methylenedioxy-N-ethylamphetamine. 

27. 3,4-Methylenedioxyamphetamine. 

28. N-Methyl-3-piperidyl benzilate. 

29. N, N -dimethylamphetamine. 

30.Parahexyl. 



31 .Peyote. 

32. N- (1 - Phenylcyclohexyl)-pyrrolidine (PCPY) (Pyrrolidine analog of phencyclidine). 

33. Psi locybi n. 

34. Psi locyn. 

35.Salvia divinorum, except for any drug product approved by the United States Food and 

Drug Administration which contains Salvia divinorum or its isomers, esters, ethers, salts, and salts 

of isomers, esters, and ethers, if the existence of such isomers, esters, ethers, and salts is possible 

within the specific chemical designation. 

36.Salvinorin A, except for any drug product approved by the United States Food and Drug 

Administration which contains Salvinorin A or its isomers, esters, ethers, salts, and salts of isomers, 

esters, and ethers, if the existence of such isomers, esters, ethers, and salts is possible within the 

specific chemical designation. 

37.Tetrahydrocannabinols. 

38.1 1 - (2-Thienyl)-cyclohexyl] -piperidine (TCP) (Thiophene analog of phencyclidine). 

39.3,4, 5-Trimethoxyamphetamine. 

40. 3,4-Methylenedioxymethcathinone. 

41 . 3,4-Methylenedioxypyrovalerone (MDPV). 

42 .Methylmethcathinone. 

43 .Methoxymethcathinone. 

44. Fluoromethcathinone. 

45 .Methylethcathinone. (1 R,35)-3-hydroxycyclohexyl]-5-(2-methyloctan-2-yl)phenol, also known as CP 47,497 

and its dimethyloctyl (C8) homologue. 

47.(6aR, 1 OaR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7, 10,1 Oa- 

tetrahydrobenzo c]chromen-1-ol, also known as HU-210. 

48.1 -Pentyl-3-(1 -naphthoyl)indole, also known as JWH-01 8. 

49.1 -Butyl-3-(1 -naphthoyl)indole, also known as JWH-073. 

50.1 2-(4-morpholinyl)ethyl]-3-(1 -naphthoyl) indole, also known as JWH-200. 

51 .BZP (Benzylpiperazine). 

52. Fluorophenylpiperazine. 

53 .Methylphenylpiperazine. 

54.Chlorophenylpiperazine. 

55 .Methoxyphenylpiperazine. 

56.DBZP (1 ,4-dibenzylpiperazine). 

57.TFMPP (3-Trifluoromethylphenylpiperazine). 

58.MBDB (Methylbenzodioxolylbutanamine). 



59. 5-Hydroxy-alpha-methyltryptamine. 

60. 5-Hydroxy-N -methyltryptamine. 

61 . 5-Methoxy-N -methyl- N-isopropyltryptamine. 

62. 5-Methoxy-alpha-methyltryptamine. 

63 .Methyltryptamine. 

64. 5-Methoxy-N , N -dimethyltryptamine. 

65.5-Methyl-N, N -dimethyltryptamine. 

66.Tyramine (4-Hydroxyphenethylamine). 

67.5-Methoxy-N , N-Diisopropyltryptamine. 

68.D1PT (N,N-Diisopropyltryptamine). 

69.DPT (N,N-Dipropyltryptamine). 

70.4-Hydroxy-N , N -diisopropyltryptamine. 

71 . N, N -Diallyl-5-Methoxytryptamine. 

72.DOI (4-Iodo-2,5-dimethoxyamphetamine). 

73.DOC (4-Chloro-2,5-dimethoxyamphetamine). 

74.2C-E (4- Ethyl-2, 5-dimethoxyphenethylamine). 

75 .2C-T-4 (2, 5-Dimethoxy-4-isopropylthiophenethylamine). 

76.2C-C (4-Chloro-2, 5-dimethoxyphenethylamine). 

77.2C-T (2, 5-Dimethoxy-4-methylthiophenethylamine). 

78.2C-T-2 (2, 5-Dimethoxy-4-ethylthiophenethylamine). 

79 .2C-T-7 (2, 5-Dimethoxy-4- (n )-propylthiophenethylamine). 

80.2C-I (4-Iodo-2,5-dimethoxyphenethylamine). 

81 . Butylone (beta-keto-N-methylbenzodioxolylpropylamine). 

82.Ethcathinone. 

83. Ethylone (3,4-methylenedioxy-N-ethylcathinone). 

84. Naphyrone (naphthylpyrovalerone). 

85. N-N -Dimethyl-3 ,4-methylenedioxycathinone. 

86. N-N -Diethyl-3,4-methylenedioxycathinone. 

87.3,4-methylenedioxy-propiophenone. 

88.2-Bromo-3 ,4-Methylenedioxypropiophenone. 

89. 3,4-methylenedioxy-propiophenone-2-oxime. 

90. N-Acetyl-3 ,4-methylenedioxycathinone. 

91 . N-Acetyl- N -Methyl-3 ,4-Methylenedioxycathinone. 

92. N-Acetyl- N - Ethyl-3,4-Methylenedioxycathinone. 

93. Bromomethcathinone. 

94. Buphedrone (alpha- methylamino-butyrophenone). 



95. EutyLone (beta-Keto-EthytbenzodioxotyLbutanamine). 

96. Dimethylcathinone. 

97. DimethyLmethcathinone. 

98. Pentytone (beta-Keto-MethyLbenzodioxoLyLpentanamine). 

99. (MDPPP) 3 ,4-MethyLenedioxy-aLpha-pyrroLidinopropiophenone. 

100. (MDPBP) 3,4-MethyLenedioxy-aLpha-pyrroLidinobutiophenone. 

101 .Methoxy-alpha-pyrrolidinopropiophenone (MOPPP). 

102 .MethyL-aLpha-pyrroLidinohexiophenone (MPHP). 

103. BenocycLidine (BCP) or benzothiophenytcycLohexylpiperidine (BTCP). 

104. Ftuoromethytaminobutyrophenone (F-MABP). 

105 .MethoxypyrroLidinobutyrophenone (MeO-PBP). 

106. EthyL-pyrroLidinobutyrophenone (Et-PBP). 

107. 3-MethyL-4-Methoxymethcathinone (3-Me-4-MeO-MCAT). 

1 08.MethyLethytaminobutyrophenone (Me-EABP). 

109.MethyLamino-butyrophenone (MABP). 

110.PyrroLidinopropiophenone (PPP). 

111 .PyrroLidinobutiophenone (PBP). 

1 12.PyrroLidinovalerophenone (PVP). 

11 3.MethyL-alpha-pyrrolidinopropiophenone (MPPP). 

1 14.JWH-007 (1 -pentyt-2-methyl-3-(1 -naphthoyL)indoLe). 

11 5.JWH-01 5 (2-Methyl-i -propyl-i H-indol-3-yL)-i -naphthatenytmethanone). 

ii 6.JWH-0i 9 (Naphthaten-i -yl-(i -hexylindoL-3-yl)methanone). 

ii 7.JWH-020 (1 -heptyt-3-(i -naphthoyL)indole). 

ii 8.JWH-072 (Naphthaten-i -yl-(i -propyL-i H-indol-3-yL)methanone). 

ii 9.JWH-081 (4-methoxynaphthalen-i -yl-(i -pentyLindoL-3-yL)methanone). 

1 20.JWH-i 22 (1 -Pentyt-3-(4-methyl-i -naphthoyl)indole). 

121 .JWH-i 33 ((6aR, 1 OaR)-3-(i , 1 -DimethylbutyL)-6a,7, 10,1 Oa-tetrahydro-6,6,9-trimethyl-6H- 

b,d]pyran)). 
1 22.JWH-i 75 (3-(naphthaLen-i -ylmethyL)-i -pentyl-i H-indole). 

123 .JWH-201 (1 -pentyt-3- (4-methoxyphenylacetyL)indole). 

1 24.JWH-203 (2-(2-chtorophenyt)-1 -(1 -pentylindoL-3-yL)ethanone). 

1 25.JWH-21 0 (4-ethytnaphthaLen-i -yl-(i -pentylindol-3-yL)methanone). 

1 26.JWH-250 (2-(2-methoxyphenyL)-i -(1 -pentylindoL-3-yl)ethanone). 

1 27.JWH-251 (2-(2-methyLphenyL)-i -(1 -pentyl-i H-indol-3-yl)ethanone). 

1 28.JWH-302 (1 -pentyL-3- (3-methoxyphenylacetyL)indole). 

1 29.JWH-398 (1 -pentyL-3-(4-chloro-i -naphthoyL)indoLe). 



1 30.HU-21 1 ((6aS,1 OaS)-9-(Hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,1 0,1 Oa- 

c]chromen-1 -01). 

131 .HU-308 (1 2,6-dimethoxy-4-(2-methyloctan-2-yl)phenyl]-7,7-dimethyl-4- 3.1 .1]hept-3-enyl] methanol). 

1 32.HU-331 (1 R,6R)-3-methyl-6-(1 - methylethenyl)-2-cyclohexen-1 -yl]-5-pentyl- 

2,5-cyclohexadiene-1 ,4-dione). 

1 33.CB-1 3 (Naphthalen-1 -yl-(4-pentyloxynaphthalen-1 -yl)methanone). 

1 34.CB-25 (N-cyclopropyl-1 1 -(3-hydroxy-5-pentylphenoxy)-undecanamide). 

1 35.CB-52 (N-cyclopropyl-1 1 -(2-hexyl-5-hydroxyphenoxy)-undecanamide). 

1 36.CP 55,940 (1 R,2R,5R)-5-hydroxy-2-(3-hydroxypropyl)cyclohexyl]-5-(2-methyloctan-2- 

yl)phenol). 

1 37.AM-694 (1 (5-fluoropentyl)-1 H-indol-3-yl]-(2-iodophenyl)methanone). 

1 38.AM-2201 (1 (5-fluoropentyl)-1 H-indol-3-yl]-(naphthalen-1 -yl)methanone). 

1 39.RCS-4 ((4-methoxyphenyl) (1 -pentyl-1 H-indol-3-yl)methanone). 

140.RCS-8 (1 -(1 -(2-cyclohexylethyl)-1 H-indol-3-yl)-2-(2-methoxyphenylethanone). 

141 .W1N55,212-2 ,2,3-de]-1 ,4- 

benzoxazin-6-yl] -1 - naphthalenylmethanone). 

142.W1N55,21 2-3 ,2,3-de]-1 ,4- 

benzoxazin-6-yl] -1 - naphthalenylmethanone). 

(d)Unless specifically excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following substances, including any of 

its salts, isomers, optical isomers, salts of their isomers, and salts of these optical isomers 

whenever the existence of such isomers and salts is possible within the specific chemical 

designation: 

1 .1 ,4-Butanediol. 

2.Gamma-butyrolactone (GBL). 

3.Gamma-hydroxybutyric acid (GHB). 

4 .Methaq ualone. 

5 .Mecloqualone. 

(2)SCHEDULE 11.—A substance in Schedule II has a high potential for abuse and has a currently 

accepted but severely restricted medical use in treatment in the United States, and abuse of the 

substance may lead to severe psychological or physical dependence. The following substances are 

controlled in Schedule II: 

(a)Unless specifically excepted or unless listed in another schedule, any of the following 

substances, whether produced directly or indirectly by extraction from substances of vegetable 

origin or independently by means of chemical synthesis: 



1 .Opium and any salt, compound, derivative, or preparation of opium, except nalmefene or 

isoquinoline alkaloids of opium, including, but not limited to the following: 

a.Raw opium. 

b.Opium extracts. 

c.Opium fluid extracts. 

d.Powdered opium. 

e.Granulated opium. 

f.Tincture of opium. 

g . Codeine. 

h. Ethylmorphine. 

i.Etorphine hydrochloride. 

j . Hydrocodone. 

k. Hydromorphone. 

1.Levo-alphacetylmethadol (also known as levo-alpha-acetylmethadol, levomethadyl acetate, 

or LAAM). 

m.Metopon (methyldihydromorphinone). 

n . Morphine. 

o.Oxycodone. 

p.Oxymorphone. 

q.Thebaine. 

2.Any salt, compound, derivative, or preparation of a substance which is chemically 

equivalent to or identical with any of the substances referred to in subparagraph 1., except that 

these substances shall not include the isoquinoline alkaloids of opium. 

3.Any part of the plant of the species Papaver somniferum, L. 

4.Cocaine or ecgonine, including any of their stereoisomers, and any salt, compound, 

derivative, or preparation of cocaine or ecgonine. 

(b)Unless specifically excepted or unless listed in another schedule, any of the following 

substances, including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, 

whenever the existence of such isomers, esters, ethers, and salts is possible within the specific 

chemical designation: 

1 .Alfentanil. 

2 .Alphaprodine. 

3.Anileridine. 

4.Bezitramide. 

5. Bulk propoxyphene (nondosage forms). 

6. Carfentanil. 



7. Dihydrocodeine. 

8. Diphenoxylate. 

9.Fentanyl. 

10.Isomethadone. 

11 .Levomethorphan. 

1 2.Levorphanol. 

1 3.Metazocine. 

1 4.Methadone. 

15 .Methadone- I ntermediate,4-cyano-2- 

dimethylamino-4,4-diphenylbutane. 

1 6.Moramide- I ntermediate,2-methyl- 

3-morpholoino- 1 , 1 -diphenylpropane-carboxylic acid. 

17. Nabi lone. 

18.Pethidine (meperidine). 

19. Pethidine- I ntermediate-A,4-cyano- 1- 

methyl-4-phenylpiperidine. 

20. Pethidine- I ntermediate-B,ethyl-4- 

phenylpiperidine-4-carboxylate. 

21 . Pethidine- Intermediate-C, 1 -methyl-4- phenylpiperidine-4-carboxylic acid. 

22.Phenazocine. 

23.Phencyclidine. 

24.1 -Phenylcyclohexylamine. 

25.Piminodine. 

26.1 -Piperidinocyclohexanecarbonitrile. 

27. Racemethorphan. 

28.Racemorphan. 

29.Sufentanil. 

(c)Unless specifically excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following substances, including their 

salts, isomers, optical isomers, salts of their isomers, and salts of their optical isomers: 

1 .Amobarbital. 

2.Amphetamine. 

3 .Glutethimide. 

4.Methamphetamine. 

5 .Methylphenidate. 

6. Pentobarbital. 



7. Phenmetrazine. 

8. Phenylacetone. 

9.Secobarbital. 

(3)SCHEDULE 111.—A substance in Schedule III has a potential for abuse less than the substances 

contained in Schedules I and II and has a currently accepted medical use in treatment in the United 

States, and abuse of the substance may lead to moderate or low physical dependence or high 

psychological dependence or, in the case of anabolic steroids, may lead to physical damage. The 

following substances are controlled in Schedule III: 

(a)Unless specifically excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following substances having a 

depressant or stimulant effect on the nervous system: 

1 .Any substance which contains any quantity of a derivative of barbituric acid, including 

thiobarbituric acid, or any salt of a derivative of barbituric acid or thiobarbituric acid, including, 

but not limited to, butabarbital and butalbital. 

2.Benzphetamine. 

3.Chlorhexadol. 

4.Chlorphentermine. 

5.Clortermine. 

6.Lysergic acid. 

7.Lysergic acid amide. 

8.Methyprylon. 

9. Phendimetrazine. 

1 O.Sulfondiethylmethane. 

11 .Sulfonethylmethane. 

1 2.Sulfonmethane. 

13.Tiletamine and zolazepam or any salt thereof. 

(b )Nalorphine. 

(c)Unless specifically excepted or unless listed in another schedule, any material, compound, 

mixture, or preparation containing limited quantities of any of the following controlled substances 

or any salts thereof: 

1 .Not more than 1.8 grams of codeine per 100 milliliters or not more than 90 milligrams per 

dosage unit, with an equal or greater quantity of an isoquinoline alkaloid of opium. 

2.Not more than 1.8 grams of codeine per 100 milliliters or not more than 90 milligrams per 

dosage unit, with recognized therapeutic amounts of one or more active ingredients which are not 

controlled substances. 

3.Not more than 300 milligrams of hydrocodone per 100 milliliters or not more than 15 



milligrams per dosage unit, with a fourfold or greater quantity of an isoquinoline alkaloid of opium. 

4.Not more than 300 milligrams of hydrocodone per 100 milliliters or not more than 15 

milligrams per dosage unit, with recognized therapeutic amounts of one or more active ingredients 

that are not controlled substances. 

5.Not more than 1.8 grams of dihydrocodeine per 100 milliliters or not more than 90 

milligrams per dosage unit, with recognized therapeutic amounts of one or more active ingredients 

which are not controlled substances. 

6.Not more than 300 milligrams of ethylmorphine per 100 milliliters or not more than 15 

milligrams per dosage unit, with one or more active, nonnarcotic ingredients in recognized 

therapeutic amounts. 

7.Not more than 50 milligrams of morphine per 100 milliliters or per 100 grams, with 

recognized therapeutic amounts of one or more active ingredients which are not controlled 

substances. 

For purposes of charging a person with a violation of s. 893.135 involving any controlled 

substance described in subparagraph 3. or subparagraph 4., the controlled substance is a Schedule 

III controlled substance pursuant to this paragraph but the weight of the controlled substance per 

milliliters or per dosage unit is not relevant to the charging of a violation of s. 893.135. The weight 

of the controlled substance shall be determined pursuant to s. 893.135(6). 

(d)Anabolic steroids. 

1 .The term "anabolic steroid" means any drug or hormonal substance, chemically and 

pharmacologically related to testosterone, other than estrogens, progestins, and corticosteroids, 

that promotes muscle growth and includes: 

a.Androsterone. 

b.Androsterone acetate. 

c. Boldenone. 

d.Boldenone acetate. 

e. Boldenone benzoate. 

f.Boldenone undecylenate. 

g.Chlorotestosterone (4-chlortestosterone). 

h.Clostebol. 

i. Dehyd rochlormethyltestosterone. 

j . Dihyd rotestosterone (4-dihyd rotestosterone). 

k. Drostanolone. 

I. Ethylestrenol. 

m. Fluoxymesterone. 

n.Formebulone (formebolone). 





through implants to cattle or other nonhuman species and that has been approved by the United 

States Secretary of Health and Human Services for such administration. However, any person who 

prescribes, dispenses, or distributes such a steroid for human use is considered to have prescribed, 

dispensed, or distributed an anabolic steroid within the meaning of this paragraph. 

(e)Ketamine, including any isomers, esters, ethers, salts, and salts of isomers, esters, and 

ethers, whenever the existence of such isomers, esters, ethers, and salts is possible within the 

specific chemical designation. 

(f)Dronabinol (synthetic THC) in sesame oil and encapsulated in a soft gelatin capsule in a drug 

product approved by the United States Food and Drug Administration. 

(g)Any drug product containing gamma-hydroxybutyric acid, including its salts, isomers, and 

salts of isomers, for which an application is approved under s. 505 of the Federal Food, Drug, and 

Cosmetic Act. 

(4)SCHEDULE IV.—A substance in Schedule IV has a low potential for abuse relative to the 

substances in Schedule III and has a currently accepted medical use in treatment in the United 

States, and abuse of the substance may lead to limited physical or psychological dependence 

relative to the substances in Schedule III. Unless specifically excepted or unless listed in another 

schedule, any material, compound, mixture, or preparation which contains any quantity of the 

following substances, including its salts, isomers, and salts of isomers whenever the existence of 

such salts, isomers, and salts of isomers is possible within the specific chemical designation, are 

controlled in Schedule IV: 

(a)Alprazolam. 

(b)Barbital. 

(c)Bromazepam. 

(d )Camazepam. 

(e)Cathine. 

(f)Chloral betaine. 

(g)Chloral hydrate. 

(h)Chlordiazepoxide. 

(i)Clobazam. 

(j)Clonazepam. 

(k)Clorazepate. 

(l)Clotiazepam. 

(m )Cloxazolam. 

(n)Delorazepam. 

(o)Propoxyphene (dosage forms). 

(p)Diazepam. 



(q )Diethytpropion. 

(r)Estazolam. 

(s)Ethchlorvynol. 

(t)Ethinamate. 

(u)Ethyl Loflazepate. 

(v)Fencamfamin. 

(w)FenfLuramine. 

(x)Fenproporex. 

(y)Fludiazepam. 

(z)Flurazepam. 

(aa)HaLazepam. 

(bb)HatoxazoLam. 

(cc)Ketazotam. 

(dd)Loprazolam. 

(ee)Lorazepam. 

(ff)Lormetazepam. 

(gg)Mazindot. 

(hh)Mebutamate. 

(ii)Medazepam. 

(jj )Mefenorex. 

(kk)Meprobamate. 

(LL)Methohexitat. 

(mm )Methytphenobarbitat. 

(nn)Midazotam. 

(oo)Nimetazepam. 

(pp)Nitrazepam. 

(qq)Nordiazepam. 

(rr)Oxazepam. 

(ss)OxazoLam. 

(tt)Paratdehyde. 

(uu)Pemotine. 

(vv)Pentazocine. 

(ww ) P he no ba rbita I 

(xx)Phentermine. 

(yy)Pinazepam. 

(zz)PipradroL. 



(aaa)Prazepam. 

(bbb)Propylhexedrine, excluding any patent or proprietary preparation containing 

propylhexedrine, unless otherwise provided by federal law. 

(ccc)Quazepam. 

(ddd )Tetrazepam. (-)-1 dimethylamino-1, 2 

diphenylethane]. 

(fff)Temazepam. 

(ggg)Triazolam. 

(hhh)Not more than 1 milligram of difenoxin and not less than 25 micrograms of atropine 

sulfate per dosage unit. 

(iii)Butorphanol tartrate. 

(jjj )Carisoprodol. 

(5)SCHEDULE V.—A substance, compound, mixture, or preparation of a substance in Schedule 

V has a low potential for abuse relative to the substances in Schedule IV and has a currently 

accepted medical use in treatment in the United States, and abuse of such compound, mixture, or 

preparation may lead to limited physical or psychological dependence relative to the substances in 

Schedule IV. 

(a)Substances controlled in Schedule V include any compound, mixture, or preparation 

containing any of the following limited quantities of controlled substances, which shall include one 

or more active medicinal ingredients which are not controlled substances in sufficient proportion to 

confer upon the compound, mixture, or preparation valuable medicinal qualities other than those 

possessed by the controlled substance alone: 

1.Not more than 200 milligrams of codeine per 100 milliliters or per 100 grams. 

2.Not more than 100 milligrams of dihydrocodeine per 100 milliliters or per 100 grams. 

3.Not more than 100 milligrams of ethylmorphine per 100 milliliters or per 100 grams. 

4.Not more than 2.5 milligrams of diphenoxylate and not less than 25 micrograms of atropine 

sulfate per dosage unit. 

5.Not more than 100 milligrams of opium per 100 milliliters or per 100 grams. 

(b)Narcotic drugs. Unless specifically excepted or unless listed in another schedule, any 

material, compound, mixture, or preparation containing any of the following narcotic drugs and 

their salts: Buprenorphine. 

(c)Stimulants. Unless specifically excepted or unless listed in another schedule, any material, 

compound, mixture, or preparation which contains any quantity of the following substances having 

a stimulant effect on the central nervous system, including its salts, isomers, and salts of isomers: 

Pyrovalerone. 



History.—s. 3, ch. 73-331; s. 247, ch. 77-104; s. 1, ch. 77-174; ss. 1, 2, ch. 78-195; s. 2, ch. 79-325; s. 1, ch. 80- 

353; s. 1, ch. 82-16; s. 1, ch. 84-89; s. 2, ch. 85-242; s. 1, ch. 86-147; s. 2, ch. 87-243; s. 1, ch. 87-299; s. 1, ch. 88- 

59; s. 3, ch. 89-281; s. 54, ch. 92-69; s. 1, ch. 93-92; s. 4, ch. 95-415; s. 1, ch. 96-360; ss. 1, 5, ch. 97-1; s. 96, ch. 

97-264; s. 1, ch. 99-186; s. 2, ch. 2000-320; s. 1, ch. 2001-55; s. 5, ch. 2001-57; s. 1, ch. 2002-78; s. 2, ch. 2003-10; 

s. 1, ch. 2008-88; s. 2, ch. 2011-73; s. 1, ch. 2011-90; s. 1, ch. 2012-23. 

Note.—Section 1, ch. 97-1, added paragraph (4)(w) listing fenfluramine. Section 5, ch. 97-1, 

repealed paragraph (4)(w) effective upon the removal of fenfluramine from the schedules of 

controlled substances in 21 C.F.R. s. 1308. The Drug Enforcement Administration of the United 

States Department of Justice filed a proposed final rule removing fenfluramine from the schedules, 

see 62 F.R. 24620, May 6, 1997. 

893.0301 Death resulting from apparent drug overdose; reporting requirements.—If a 

person dies of an apparent drug overdose: 

(1 )A law enforcement agency shall prepare a report identifying each prescribed controlled 

substance listed in Schedule II, Schedule III, or Schedule IV of s. 893.03 which is found on or near 

the deceased or among the deceased's possessions. The report must identify the person who 

prescribed the controlled substance, if known or ascertainable. Thereafter, the law enforcement 

agency shall submit a copy of the report to the medical examiner. 

(2)A medical examiner who is preparing a report pursuant to s. 406.11 shall include in the 

report information identifying each prescribed controlled substance listed in Schedule II, Schedule 

III, or Schedule IV of s. 893.03 that was found in, on, or near the deceased or among the 

deceased's possessions. 

History.—s. 6, ch. 2007-156. 

893.031 Industrial exceptions to controlled substance scheduling.— 

(1 )For the purpose of this section, the following meanings of terms shall apply: 

(a)"Manufacture" means any process or operation necessary for manufacturing a product. 

(b)"Distribution" means any process or operation necessary for distributing a product, 

including, but not limited to, wholesaling, delivery or transport, and storage. 

(c)"Manufacturer of 1 ,4-Butanediol" means a person who is involved in the manufacture of 

1 ,4-Butanediol for use in the manufacture of an industrial product and who provides that 

manufactured 1 ,4-Butanediol to a distributor of 1 ,4-Butanediol or a manufacturer of an industrial 

product. 

(d)"Distributor of 1 ,4-Butanediol" means a person who is involved in the distribution of 1,4- 

Butanediol. 

(e)"Manufacturer of gamma-butyrolactone (GBL)" means a person who: 

1.Is involved in the manufacture of gamma-butyrolactone (GBL) for use in the manufacture of 

an industrial product and who provides that manufactured gamma-butyrolactone (GBL) to a 



distributor of gamma-butyrolactone (GBL) or a manufacturer of an industrial product; and 

2.Is in compliance with any requirements to register with the United States Drug Enforcement 

Administration as a List I Chemical registrant. 

(f)"Distributor of gamma-butyrolactone (GBL)" means a person who: 

1 .Is involved in the distribution of gamma-butyrolactone (GBL); and 

2.Is in compliance with any requirements to register with the United States Drug Enforcement 

Administration as a List I Chemical registrant. 

(g)"Manufacturer of an industrial product" means a person who is involved in the manufacture 

of an industrial product in which that person acquires: 

1 .1 ,4-Butanediol from a manufacturer of 1 ,4-Butanediol or a distributor of 1 ,4-Butanediol and 

who possesses that substance for use in the manufacture of an industrial product; or 

2.Gamma-butyrolactone (GBL) from a manufacturer of gamma-butyrolactone (GBL) or a 

distributor of gamma-butyrolactone (GBL) and who possesses that substance for use in the 

manufacture of an industrial product. 

(h)"Distributor of an industrial product" means a person who is involved in the distribution of 

an industrial product. 

(i)"Industrial product" means a nondrug, noncontrolled finished product that is not for human 

consumption. 

(j)"Finished product" means a product: 

1 .That does not contain either 1 ,4-Butanediol or gamma-butyrolactone (GBL); or 

2.From which neither 1 ,4-Butanediol nor gamma-butyrolactone (GBL) can be readily extracted 

or readily synthesized and which is not sold for human consumption. 

(2)1 ,4-Butanediol is excepted from scheduling pursuant to s. 893.03(1 )(d)1. when that 

substance is in the possession of: 

(a)A manufacturer of 1 ,4-Butanediol or a distributor of 1 ,4-Butanediol; 

(b)A manufacturer of an industrial product or a distributor of an industrial product; or 

(c)A person possessing a finished product. 

(3)Gamma-butyrolactone (GBL) is excepted from scheduling pursuant to s. 893.03(1 )(d)2. 

when that substance is in the possession of: 

(a)A manufacturer of gamma-butyrolactone (GBL) or a distributor of gamma-butyrolactone 

(GBL); 

(b)A manufacturer of an industrial product or a distributor of an industrial product; or 

(c)A person possessing a finished product. 

(4)This section does not apply to: 

(a)A manufacturer of 1 ,4-Butanediol or a distributor of 1 ,4-Butanediol who sells, delivers, or 

otherwise distributes that substance to a person who is not a distributor of 1 ,4-Butanediol or a 



manufacturer of an industrial product; 

(b)A manufacturer of gamma-butyrolactone (GBL) or a distributor of gamma-butyrolactone 

(GBL) who sells, delivers, or otherwise distributes that substance to a person who is not a 

distributor of gamma-butyrolactone (GBL) or a manufacturer of an industrial product; 

(c)A person who possesses 1 ,4-Butanediol but who is not a manufacturer of 1 ,4-Butanediol, a 

distributor of 1 ,4-Butanediol, a manufacturer of an industrial product, a distributor of an industrial 

product, or a person possessing a finished product as described in paragraph (2)(c) or paragraph 

(3)(c); 

(d)A person who possesses gamma-butyrolactone (GBL) but who is not a manufacturer of 

gamma-butyrolactone (GBL), a distributor of gamma-butyrolactone (GBL), a manufacturer of an 

industrial product, a distributor of an industrial product, or a person possessing a finished product 

as described in paragraph (2)(c) or paragraph (3)(c); 

(e)A person who extracts or synthesizes either 1 ,4-Butanediol or gamma-butyrolactone (GBL) 

from a finished product as described in subparagraph(1)(j)2. or a person who extracts or 

synthesizes 1 ,4-Butanediol or gamma-butyrolactone (GBL) from any product or material, unless 

such extraction or synthesis is authorized by law; or 

(f)A person whose possession of either 1 ,4-Butanediol or gamma-butyrolactone (GBL) is not in 

compliance with the requirements of this section or whose possession of either of those substances 

is not specifically authorized by law. 

History.—s. 1, ch. 2003-10. 

893.O33Listed chemicals.—The chemicals listed in this section are included by whatever 

official, common, usual, chemical, or trade name designated. 

(1)PRECURSOR CHEMICALS.—The term "listed precursor chemical" means a chemical that may 

be used in manufacturing a controlled substance in violation of this chapter and is critical to the 

creation of the controlled substance, and such term includes any salt, optical isomer, or salt of an 

optical isomer, whenever the existence of such salt, optical isomer, or salt of optical isomer is 

possible within the specific chemical designation. The following are "listed precursor chemicals": 

(a)Anthranilic acid. 

(b)Benzaldehyde. 

(c)Benzyl cyanide. 

(d)Chloroephedrine. 

(e)Chloropseudoephedrine. 

(f) Ephed ri ne. 

(g)Ergonovine. 

(h)Ergotamine. 

(i)Hydriodic acid. 



(j )Ethylamine. 

(k)Isosaf role. 

(l)Methylamine. 

(m )3, 4-Methylenedioxyphenyl-2-propanone. 

(n)N-acetylanthranilic acid. 

(o)N-ethylephedrine. 

(p)N-ethylpseudoephedri ne. 

(q)N-methylephedrine. 

(r)N-methylpseudoephedrine. 

(s) Nitroethane. 

(t)Norpseudoephedrine. 

(u)Phenylacetic acid. 

(v) Phenylpropanolamine. 

(w)Piperidine. 

(x)Piperonal. 

(y)Propionic anhydride. 

(z)Pseudoephedrine. 

(aa)Safrole. 

(2)ESSENTIAL CHEMICALS.—The term "listed essential chemical" means a chemical that may be 

used as a solvent, reagent, or catalyst in manufacturing a controlled substance in violation of this 

chapter. The following are "listed essential chemicals": 

(a)Acetic anhydride. 

(b)Acetone. 

(c)Anhydrous ammonia. 

(d)Benzyl chloride. 

(e)2-Butanone. 

(f)Ethyl ether. 

(g)Hydrochloric gas. 

(h)Hydriodic acid. 

(i)Iodine. 

(j)Potassium permanganate. 

(k)Toluene. 

History.—s. 2, ch. 91 -279; s. 6, ch. 2001-57; s. 2, ch. 2003-15; s. 1, ch. 2005-128. 

893.O35Control of new substances; findings of fact; delegation of authority to Attorney 

General to control substances by rule.— 

(1 )(a)New substances are being created which are not controlled under the provisions of this 



chapter but which have a potential for abuse similar to or greater than that for substances 

controlled under this chapter. These new substances are sometimes called "designer drugs" 

because they can be designed to produce a desired pharmacological effect and to evade the 

controlling statutory provisions. Designer drugs are being manufactured, distributed, possessed, 

and used as substitutes for controlled substances. 

(b)The hazards attributable to the traffic in and use of these designer drugs are increased 

because their unregulated manufacture produces variations in purity and concentration. 

(c)Many such new substances are untested, and it cannot be immediately determined whether 

they have useful medical or chemical purposes. 

(d)The uncontrolled importation, manufacture, distribution, possession, or use of these 

designer drugs has a substantial and detrimental impact on the health and safety of the people of 

Florida. 

(e)These designer drugs can be created more rapidly than they can be identified and 

controlled by action of the Legislature. There is a need for a speedy and expert administrative 

determination of their proper classification under this chapter. It is therefore necessary to 

delegate to an administrative agency restricted authority to identify and classify new substances 

that have a potential for abuse, so that they can be controlled in the same manner as other 

substances currently controlled under this chapter. 

(2)The Attorney General shall apply the provisions of this section to any substance not 

currently controlled under the provisions of s. 893.03. The Attorney General may by rule: 

(a)Add a substance to a schedule established by s. 893.03, or transfer a substance between 

schedules, if he or she finds that it has a potential for abuse and he or she makes with respect to it 

the other findings appropriate for classification in the particular schedule under s. 893.03 in which 

it is to be placed. 

(b)Remove a substance previously added to a schedule if he or she finds the substance does 

not meet the requirements for inclusion in that schedule. 

Rules adopted under this section shall be made pursuant to the rulemaking procedures 

prescribed by chapter 120. 

(3)(a)The term "potential for abuse" in this section means that a substance has properties as a 

central nervous system stimulant or depressant or a hallucinogen that create a substantial 

likelihood of its being: 

1 .Used in amounts that create a hazard to the user's health or the safety of the community; 

2.Diverted from legal channels and distributed through illegal channels; or 

3.Taken on the user's own initiative rather than on the basis of professional medical advice. 

Proof of potential for abuse can be based upon a showing that these activities are already taking 

place, or upon a showing that the nature and properties of the substance make it reasonable to 



assume that there is a substantial likelihood that such activities will take place, in other than 

isolated or occasional instances. 

(b)The terms "immediate precursor" and "narcotic drug" shall be given the same meanings as 

provided by s. 102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970, 21 U.S.C. 

s. 802, as amended and in effect on April 1, 1985. 

(4)In making any findings under this section, the Attorney General shall consider the following 

factors with respect to each substance proposed to be controlled or removed from control: 

(a)Its actual or relative potential for abuse. 

(b)Scientific evidence of its pharmacological effect, if known. 

(c)The state of current scientific knowledge regarding the drug or other substance. 

(d)Its history and current pattern of abuse. 

(e)The scope, duration, and significance of abuse. 

(f)What, if any, risk there is to the public health. 

(g)Its psychic or physiological dependence liability. 

(h)Whether the substance is an immediate precursor of a substance already controlled under 

this chapter. 

The findings and conclusions of the United States Attorney General or his or her delegee, as set 

forth in the Federal Register, with respect to any substance pursuant to s. 201 of the 

Comprehensive Drug Abuse Prevention and Control Act of 1970, 21 U.S.C. s. 811, as amended and 

in effect on April 1, 1985, shall be admissible as evidence in any rulemaking proceeding under this 

section, including an emergency rulemaking proceeding under subsection (7). 

(5)Before initiating proceedings under subsection (2), the Attorney General shall request from 

the Department of Health and the Department of Law Enforcement a medical and scientific 

evaluation of the substance under consideration and a recommendation as to the appropriate 

classification, if any, of such substance as a controlled substance. In responding to this request, the 

Department of Health and the Department of Law Enforcement shall consider the factors listed in 

subsection (4). The Department of Health and the Department of Law Enforcement shall respond to 

this request promptly and in writing; however, their response is not subject to chapter 120. If both 

the Department of Health and the Department of Law Enforcement recommend that a substance 

not be controlled, the Attorney General shall not control that substance. If the Attorney General 

determines, based on the evaluations and recommendations of the Department of Health and the 

Department of Law Enforcement and all other available evidence, that there is substantial 

evidence of potential for abuse, he or she shall initiate proceedings under paragraph (2)(a) with 

respect to that substance. 

(6)(a)The Attorney General shall by rule exempt any nonnarcotic substance controlled by rule 

under this section from the application of this section if such substance may, under the Federal 





create any claim or cause of action against any law enforcement officer or other enforcing 

authority for actions taken in good faith in reliance on the validity of the rule. 

(11 )In construing this section, due consideration and great weight should be given to 

interpretations of the United States Attorney General and the federal courts relating to s. 201 of 

the Comprehensive Drug Abuse Prevention and Control Act of 1970, 21 U.S.C. s. 811, as amended 

and in effect on April 1, 1985. All substantive rules adopted under this part shall not be 

inconsistent with the rules of the United States Attorney General and the decisions of the federal 

courts interpreting the provisions of s. 201 of the Comprehensive Drug Abuse Prevention and 

Control Act of 1970,21 U.S.C. s. 811, as amended and in effect on April 1, 1985. 

(12)The adoption of a rule transferring a substance from one schedule to another or removing 

a substance from a schedule pursuant to this section shall not affect prosecution or punishment for 

any crime previously committed with respect to that substance. 

History.—s. 3, ch. 85-242; s. 72, ch. 87-226; s. 255, ch. 94-218; s. 318, ch. 96-410; s. 1826, ch. 97-102; s. 16, ch. 

99-186. 

893.O355Control of scheduled substances; delegation of authority to Attorney General to 

reschedule substance, or delete substance, by rule.— 

(1 )The Legislature has determined that, from time to time, additional testings, approvals, or 

scientific evidence may indicate that controlled substances listed in Schedules I, II, III, IV, and V 

hereof have a greater potential for beneficial medical use in treatment in the United States than 

was evident when such substances were initially scheduled. It is the intent of the Legislature to 

quickly provide a method for an immediate change to the scheduling and control of such 

substances to allow for the beneficial medical use thereof so that more flexibility will be available 

than is possible through rescheduling legislatively. 

(2)The Attorney General is hereby delegated the authority to adopt rules rescheduling 

specified substances to a less controlled schedule, or deleting specified substances from a 

schedule, upon a finding that reduced control of such substances is in the public interest. In 

determining whether reduced control of a substance is in the public interest, the Attorney General 

shall consider the following: 

(a)Whether the substance has been rescheduled or deleted from any schedule by rule adopted 

by the United States Attorney General pursuant to s. 201 of the Comprehensive Drug Abuse 

Prevention and Control Act of 1970, 21 U.S.C. s. 811. 

(b)The substance's actual or relative potential for abuse. 

(c)Scientific evidence of the substance's pharmacological effect, if known. 

(d)The state of current scientific knowledge regarding the substance. 

(e)The substance's history and current pattern of abuse. 

(f)The scope, duration, and significance of abuse. 



(g)What, if any, risk there is to the public health. 

(h)The substance's psychic or physiological dependence liability. 

(3)In making the public interest determination, the Attorney General shall give great weight to 

the scheduling rules adopted by the United States Attorney General subsequent to such substances 

being listed in Schedules I, II, III, IV, and V hereof, to achieve the original legislative purpose of the 

Florida Comprehensive Drug Abuse Prevention and Control Act of maintaining uniformity between 

the laws of Florida and the laws of the United States with respect to controlled substances. 

(4)Rulemaking under this section shall be in accordance with the procedural requirements of 

chapter 120, including the emergency rule provisions found in s. 120.54. The Attorney General may 

initiate proceedings for adoption, amendment, or repeal of any rule on his or her own motion or 

upon the petition of any interested party. 

(5)Upon the effective date of a rule adopted pursuant to this section, the rule's rescheduling 

or deletion of a substance shall be effective for all purposes under this chapter. 

(6)Rules adopted pursuant to this section shall be reviewed each year by the Legislature. Each 

rule shall remain in effect until the effective date of legislation that provides for a different 

scheduling of a substance than that set forth in such rule. 

(7)The adoption of a rule rescheduling a substance or deleting a substance from control 

pursuant to this section shall not affect prosecution or punishment for any crime previously 

committed with respect to that substance. 

(8)The provisions of this section apply only to substances controlled expressly by statute and 

not to substances controlled by rules adopted under the authority granted in the provisions of s. 

893.035. 

History.—s. 4, ch. 85-242; s. 1435, ch. 97-102. 

893.O356Control of new substances; findings of fact; "controlled substance analog" 

defined.— 

(1 )(a)New substances are being created which are not controlled under the provisions of this 

chapter but which have a potential for abuse similar to or greater than that for substances 

controlled under this chapter. These new substances are called "controlled substance analogs," 

and can be designed to produce a desired pharmacological effect and to evade the controlling 

statutory provisions. Controlled substance analogs are being manufactured, distributed, possessed, 

and used as substitutes for controlled substances. 

(b)The hazards attributable to the traffic in and use of controlled substance analogs are 

increased because their unregulated manufacture produces variations in purity and concentration. 

(c)Many such new substances are untested, and it cannot be immediately determined whether 

they have useful medical or chemical purposes. 

(d)The uncontrolled importation, manufacture, distribution, possession, or use of controlled 



substance analogs has a substantial and detrimental impact on the health and safety of the people 

of Florida. 

(e)Controlled substance analogs can be created more rapidly than they can be identified and 

controlled by action of the Legislature. There is a need for a speedy determination of their proper 

classification under this chapter. It is therefore necessary to identify and classify new substances 

that have a potential for abuse, so that they can be controlled in the same manner as other 

substances currently controlled under this chapter. 

(2)(a)As used in this section, "controlled substance analog" means a substance which, due to 

its chemical structure and potential for abuse, meets the following criteria: 

1 .Is substantially similar to that of a controlled substance listed in Schedule I or Schedule II of 

s. 893.03; and 

2.Has a stimulant, depressant, or hallucinogenic effect on the central nervous system or is 

represented or intended to have a stimulant, depressant, or hallucinogenic effect on the central 

nervous system substantially similar to or greater than that of a controlled substance listed in 

Schedule I or Schedule II of s. 893.03. 

(b)"Controlled substance analog" does not include: 

1 .A controlled substance; 

2.Any substance for which there is an approved new drug application; 

3.Any compound, mixture, or preparation which contains any controlled substance which is 

not for administration to a human being or animal, and which is packaged in such form or 

concentration, or with adulterants or denaturants, so that as packaged it does not present any 

significant potential for abuse; or 

4.Any substance to which an investigational exemption applies under s. 505 of the Food, Drug, 

and Cosmetic Act, 21 U.S.C. 355, but only to the extent that conduct with respect to the substance 

is pursuant to such exemption. 

(3)The term "potential for abuse" in this section means that a substance has properties as a 

central nervous system stimulant or depressant or a hallucinogen that create a substantial 

likelihood of its being: 

(a)Used in amounts that create a hazard to the user's health or the safety of the community; 

(b)Diverted from legal channels and distributed through illegal channels; or 

(c)Taken on the user's own initiative rather than on the basis of professional medical advice. 

Proof of potential for abuse can be based upon a showing that these activities are already taking 

place, or upon a showing that the nature and properties of the substance make it reasonable to 

assume that there is a substantial likelihood that such activities will take place, in other than 

isolated or occasional instances. 

(4)The following factors shall be relevant to a finding that a substance is a controlled 



substance analog within the purview of this section: 

(a)Its actual or relative potential for abuse. 

(b)Scientific evidence of its pharmacological effect, if known. 

(c)The state of current scientific knowledge regarding the substance. 

(d)Its history and current pattern of abuse. 

(e)The scope, duration, and significance of abuse. 

(f)What, if any, risk there is to the public health. 

(g)Its psychic or physiological dependence liability. 

(h)Its diversion from legitimate channels, and clandestine importation, manufacture, or 

distribution. 

(i)Whether the substance is an immediate precursor of a substance already controlled under 

this chapter. 

(5)A controlled substance analog shall, for purposes of drug abuse prevention and control, be 

treated as a controlled substance in Schedule I of s. 893.03. 

(6)In construing this section, due consideration and great weight should be given to 

interpretations of the United States Attorney General and the federal courts relating to s. 201 of 

the Comprehensive Drug Abuse Prevention and Control Act of 1970, 21 U.S.C. s. 811, as amended 

and in effect on April 1, 1985. New substances controlled under this section shall not be treated in 

a manner inconsistent with the rules of the United States Attorney General and the decisions of the 

federal courts interpreting the provisions of s. 201 of the Comprehensive Drug Abuse Prevention 

and Control Act of 1970,21 U.S.C. s. 811, as amended and in effect on April 1, 1985. 

(7)The treatment of a new substance as a controlled substance pursuant to this section shall 

not affect prosecution or punishment for any crime previously committed with respect to that 

substance. 

History.—s. 3, ch. 87-243; s. 11, ch. 99-186; s. 20, ch. 2000-320. 

893.O4Pharmacist and practitioner.— 

(1 )A pharmacist, in good faith and in the course of professional practice only, may dispense 

controlled substances upon a written or oral prescription of a practitioner, under the following 

conditions: 

(a)Oral prescriptions must be promptly reduced to writing by the pharmacist or recorded 

electronically if permitted by federal law. 

(b)The written prescription must be dated and signed by the prescribing practitioner on the 

day when issued. 

(c)There shall appear on the face of the prescription or written record thereof for the 

controlled substance the following information: 

1 .The full name and address of the person for whom, or the owner of the animal for which, 



the controlled substance is dispensed. 

2.The full name and address of the prescribing practitioner and the practitioner's federal 

controlled substance registry number shall be printed thereon. 

3.If the prescription is for an animal, the species of animal for which the controlled substance 

is prescribed. 

4.The name of the controlled substance prescribed and the strength, quantity, and directions 

for use thereof. 

5.The number of the prescription, as recorded in the prescription files of the pharmacy in 

which it is filled. 

6.The initials of the pharmacist filling the prescription and the date filled. 

(d)The prescription shall be retained on file by the proprietor of the pharmacy in which it is 

filled for a period of 2 years. 

(e)Affixed to the original container in which a controlled substance is delivered upon a 

prescription or authorized refill thereof, as hereinafter provided, there shall be a label bearing the 

following information: 

1 .The name and address of the pharmacy from which such controlled substance was 

dispensed. 

2.The date on which the prescription for such controlled substance was filled. 

3.The number of such prescription, as recorded in the prescription files of the pharmacy in 

which it is filled. 

4.The name of the prescribing practitioner. 

5.The name of the patient for whom, or of the owner and species of the animal for which, the 

controlled substance is prescribed. 

6.The directions for the use of the controlled substance prescribed in the prescription. 

7.A clear, concise warning that it is a crime to transfer the controlled substance to any person 

other than the patient for whom prescribed. 

(f)A prescription for a controlled substance listed in Schedule II may be dispensed only upon a 

written prescription of a practitioner, except that in an emergency situation, as defined by 

regulation of the Department of Health, such controlled substance may be dispensed upon oral 

prescription but is limited to a 72-hour supply. A prescription for a controlled substance listed in 

Schedule II may not be refilled. 

(g)A prescription for a controlled substance listed in Schedule III, Schedule IV, or Schedule V 

may not be filled or refilled more than five times within a period of 6 months after the date on 

which the prescription was written unless the prescription is renewed by a practitioner. 

(2)(a)A pharmacist may not dispense a controlled substance listed in Schedule II, Schedule III, 

or Schedule IV to any patient or patient's agent without first determining, in the exercise of her or 



his professional judgment, that the order is valid. The pharmacist may dispense the controlled 

substance, in the exercise of her or his professional judgment, when the pharmacist or 

pharmacist's agent has obtained satisfactory patient information from the patient or the patient's 

agent. 

(b)Any pharmacist who dispenses by mail a controlled substance listed in Schedule II, Schedule 

III, or Schedule IV is exempt from the requirement to obtain suitable identification for the 

prescription dispensed by mail if the pharmacist has obtained the patient's identification through 

the patient's prescription benefit plan. 

(c)Any controlled substance listed in Schedule III or Schedule IV may be dispensed by a 

pharmacist upon an oral prescription if, before filling the prescription, the pharmacist reduces it to 

writing or records the prescription electronically if permitted by federal law. Such prescriptions 

must contain the date of the oral authorization. 

(d)Each written prescription prescribed by a practitioner in this state for a controlled 

substance listed in Schedule II, Schedule III, or Schedule IV must include both a written and a 

numerical notation of the quantity of the controlled substance prescribed on the face of the 

prescription and a notation of the date, with the abbreviated month written out on the face of the 

prescription. A pharmacist may, upon verification by the prescriber, document any information 

required by this paragraph. If the prescriber is not available to verify a prescription, the 

pharmacist may dispense the controlled substance but may insist that the person to whom the 

controlled substance is dispensed provide valid photographic identification. If a prescription 

includes a numerical notation of the quantity of the controlled substance or date, but does not 

include the quantity or date written out in textual format, the pharmacist may dispense the 

controlled substance without verification by the prescriber of the quantity or date if the pharmacy 

previously dispensed another prescription for the person to whom the prescription was written. 

(e)A pharmacist may not dispense more than a 30-day supply of a controlled substance listed 

in Schedule III upon an oral prescription issued in this state. 

(f)A pharmacist may not knowingly fill a prescription that has been forged for a controlled 

substance listed in Schedule II, Schedule Ill, or Schedule IV. 

(3)Notwithstanding subsection (1), a pharmacist may dispense a one-time emergency refill of 

up to a 72-hour supply of the prescribed medication for any medicinal drug other than a medicinal 

drug listed in Schedule II, in compliance with the provisions of s. 465.0275. 

(4)The legal owner of any stock of controlled substances in a pharmacy, upon discontinuance 

of dealing in controlled substances, may sell said stock to a manufacturer, wholesaler, or 

pharmacy. Such controlled substances may be sold only upon an order form, when such an order 

form is required for sale by the drug abuse laws of the United States or this state, or regulations 

pursuant thereto. 



History.—s. 4, ch. 73-331; s. 2, ch. 75-18; s. 12, ch. 79-12; s. 2, ch. 90-2; s. 1436, ch. 97-102; s. 301, ch. 99-8; s. 

2, ch. 2007-156; s. 5, ch. 2009-202. 

893.O5Practitioners and persons administering controlled substances in their absence.— 

(1)A practitioner, in good faith and in the course of his or her professional practice only, may 

prescribe, administer, dispense, mix, or otherwise prepare a controlled substance, or the 

practitioner may cause the same to be administered by a licensed nurse or an intern practitioner 

under his or her direction and supervision only. A veterinarian may so prescribe, administer, 

dispense, mix, or prepare a controlled substance for use on animals only, and may cause it to be 

administered by an assistant or orderly under the veterinarian's direction and supervision only. 

(2)When any controlled substance is dispensed by a practitioner, there shall be affixed to the 

original container in which the controlled substance is delivered a label on which appears: 

(a)The date of delivery. 

(b)The directions for use of such controlled substance. 

(c)The name and address of such practitioner. 

(d)The name of the patient and, if such controlled substance is prescribed for an animal, a 

statement describing the species of the animal. 

(e)A clear, concise warning that it is a crime to transfer the controlled substance to any 

person other than the patient for whom prescribed. 

(3)Any person who obtains from a practitioner or the practitioner's agent, or pursuant to 

prescription, any controlled substance for administration to a patient during the absence of such 

practitioner shall return to such practitioner any unused portion of such controlled substance when 

it is no longer required by the patient. 

History.—s. 5, ch. 73-331; s. 1437, ch. 97-102. 

893 .O55Prescription drug monitoring program.— 

(1 )As used in this section, the term: 

(a)"Patient advisory report" or "advisory report" means information provided by the 

department in writing, or as determined by the department, to a prescriber, dispenser, pharmacy, 

or patient concerning the dispensing of controlled substances. All advisory reports are for 

informational purposes only and impose no obligations of any nature or any legal duty on a 

prescriber, dispenser, pharmacy, or patient. The patient advisory report shall be provided in 

accordance with s. 893.13(7)(a)8. The advisory reports issued by the department are not subject to 

discovery or introduction into evidence in any civil or administrative action against a prescriber, 

dispenser, pharmacy, or patient arising out of matters that are the subject of the report; and a 

person who participates in preparing, reviewing, issuing, or any other activity related to an 

advisory report may not be permitted or required to testify in any such civil action as to any 

findings, recommendations, evaluations, opinions, or other actions taken in connection with 



preparing, reviewing, or issuing such a report. 

(b)"Controlled substance" means a controlled substance listed in Schedule II, Schedule III, or 

Schedule IV in s. 893.03. 

(c)"Dispenser" means a pharmacy, dispensing pharmacist, or dispensing health care 

practitioner. 

(d)"Health care practitioner" or "practitioner" means any practitioner who is subject to 

licensure or regulation by the department under chapter 458, chapter 459, chapter 461, chapter 

462, chapter 464, chapter 465, or chapter 466. 

(e)"Health care regulatory board" means any board for a practitioner or health care 

practitioner who is licensed or regulated by the department. 

(f)"Pharmacy" means any pharmacy that is subject to licensure or regulation by the 

department under chapter 465 and that dispenses or delivers a controlled substance to an 

individual or address in this state. 

(g)"Prescriber" means a prescribing physician, prescribing practitioner, or other prescribing 

health care practitioner. 

(h)"Active investigation" means an investigation that is being conducted with a reasonable, 

good faith belief that it could lead to the filing of administrative, civil, or criminal proceedings, or 

that is ongoing and continuing and for which there is a reasonable, good faith anticipation of 

securing an arrest or prosecution in the foreseeable future. 

(i)"Law enforcement agency" means the Department of Law Enforcement, a Florida sheriff's 

department, a Florida police department, or a law enforcement agency of the Federal Government 

which enforces the laws of this state or the United States relating to controlled substances, and 

which its agents and officers are empowered by law to conduct criminal investigations and make 

arrests. 

(j)"Program manager" means an employee of or a person contracted by the Department of 

Health who is designated to ensure the integrity of the prescription drug monitoring program in 

accordance with the requirements established in paragraphs (2)(a) and (b). 

(2)(a)The department shall design and establish a comprehensive electronic database system 

that has controlled substance prescriptions provided to it and that provides prescription 

information to a patient's health care practitioner and pharmacist who inform the department that 

they wish the patient advisory report provided to them. Otherwise, the patient advisory report will 

not be sent to the practitioner, pharmacy, or pharmacist. The system shall be designed to provide 

information regarding dispensed prescriptions of controlled substances and shall not infringe upon 

the legitimate prescribing or dispensing of a controlled substance by a prescriber or dispenser 

acting in good faith and in the course of professional practice. The system shall be consistent with 

standards of the American Society for Automation in Pharmacy (ASAP). The electronic system shall 



also comply with the Health Insurance Portability and Accountability Act (HIPAA) as it pertains to 

protected health information (PHI), electronic protected health information (EPHI), and all other 

relevant state and federal privacy and security laws and regulations. The department shall 

establish policies and procedures as appropriate regarding the reporting, accessing the database, 

evaluation, management, development, implementation, operation, storage, and security of 

information within the system. The reporting of prescribed controlled substances shall include a 

dispensing transaction with a dispenser pursuant to chapter 465 or through a dispensing transaction 

to an individual or address in this state with a pharmacy that is not located in this state but that is 

otherwise subject to the jurisdiction of this state as to that dispensing transaction. The reporting 

of patient advisory reports refers only to reports to patients, pharmacies, and practitioners. 

Separate reports that contain patient prescription history information and that are not patient 

advisory reports are provided to persons and entities as authorized in paragraphs (7)(b) and (c) and 

s. 893.0551. 

(b)The department, when the direct support organization receives at least $20,000 in nonstate 

moneys or the state receives at least $20,000 in federal grants for the prescription drug monitoring 

program, shall adopt rules as necessary concerning the reporting, accessing the database, 

evaluation, management, development, implementation, operation, security, and storage of 

information within the system, including rules for when patient advisory reports are provided to 

pharmacies and prescribers. The patient advisory report shall be provided in accordance with s. 

893.13(7)(a)8. The department shall work with the professional health care licensure boards, such 

as the Board of Medicine, the Board of Osteopathic Medicine, and the Board of Pharmacy; other 

appropriate organizations, such as the Florida Pharmacy Association, the Florida Medical 

Association, the Florida Retail Federation, and the Florida Osteopathic Medical Association, 

including those relating to pain management; and the Attorney General, the Department of Law 

Enforcement, and the Agency for Health Care Administration to develop rules appropriate for the 

prescription drug monitoring program. 

(c)All dispensers and prescribers subject to these reporting requirements shall be notified by 

the department of the implementation date for such reporting requirements. 

(d)The program manager shall work with professional health care licensure boards and the 

stakeholders listed in paragraph (b) to develop rules appropriate for identifying indicators of 

controlled substance abuse. 

(3)The pharmacy dispensing the controlled substance and each prescriber who directly 

dispenses a controlled substance shall submit to the electronic system, by a procedure and in a 

format established by the department and consistent with an ASAP-approved format, the following 

information for inclusion in the database: 

(a)The name of the prescribing practitioner, the practitioner's federal Drug Enforcement 



Administration registration number, the practitioner's National Provider Identification (NPI) or 

other appropriate identifier, and the date of the prescription. 

(b)The date the prescription was filled and the method of payment, such as cash by an 

individual, insurance coverage through a third party, or Medicaid payment. This paragraph does not 

authorize the department to include individual credit card numbers or other account numbers in 

the database. 

(c)The full name, address, and date of birth of the person for whom the prescription was 

written. 

(d)The name, national drug code, quantity, and strength of the controlled substance 

dispensed. 

(e)The full name, federal Drug Enforcement Administration registration number, and address 

of the pharmacy or other location from which the controlled substance was dispensed. If the 

controlled substance was dispensed by a practitioner other than a pharmacist, the practitioner's 

full name, federal Drug Enforcement Administration registration number, and address. 

(f)The name of the pharmacy or practitioner, other than a pharmacist, dispensing the 

controlled substance and the practitioner's National Provider Identification (NPI). 

(g)Other appropriate identifying information as determined by department rule. 

(4)Each time a controlled substance is dispensed to an individual, the controlled substance 

shall be reported to the department through the system as soon thereafter as possible, but not 

more than 7 days after the date the controlled substance is dispensed unless an extension is 

approved by the department for cause as determined by rule. A dispenser must meet the reporting 

requirements of this section by providing the required information concerning each controlled 

substance that it dispensed in a department-approved, secure methodology and format. Such 

approved formats may include, but are not limited to, submission via the Internet, on a disc, or by 

use of regular mail. 

(5)When the following acts of dispensing or administering occur, the following are exempt 

from reporting under this section for that specific act of dispensing or administration: 

(a)A health care practitioner when administering a controlled substance directly to a patient if 

the amount of the controlled substance is adequate to treat the patient during that particular 

treatment session. 

(b)A pharmacist or health care practitioner when administering a controlled substance to a 

patient or resident receiving care as a patient at a hospital, nursing home, ambulatory surgical 

center, hospice, or intermediate care facility for the developmentally disabled which is licensed in 

this state. 

(c)A practitioner when administering or dispensing a controlled substance in the health care 

system of the Department of Corrections. 



(d)A practitioner when administering a controlled substance in the emergency room of a 

licensed hospital. 

(e)A health care practitioner when administering or dispensing a controlled substance to a 

person under the age of 16. 

(f)A pharmacist or a dispensing practitioner when dispensing a one-time, 72-hour emergency 

resupply of a controlled substance to a patient. 

(6)The department may establish when to suspend and when to resume reporting information 

during a state-declared or nationally declared disaster. 

(7)(a)A practitioner or pharmacist who dispenses a controlled substance must submit the 

information required by this section in an electronic or other method in an ASAP format approved 

by rule of the department unless otherwise provided in this section. The cost to the dispenser in 

submitting the information required by this section may not be material or extraordinary. Costs not 

considered to be material or extraordinary include, but are not limited to, regular postage, 

electronic media, regular electronic mail, and facsimile charges. 

(b)A pharmacy, prescriber, or dispenser shall have access to information in the prescription 

drug monitoring program's database which relates to a patient of that pharmacy, prescriber, or 

dispenser in a manner established by the department as needed for the purpose of reviewing the 

patient's controlled substance prescription history. Other access to the program's database shall 

be limited to the program's manager and to the designated program and support staff, who may 

act only at the direction of the program manager or, in the absence of the program manager, as 

authorized. Access by the program manager or such designated staff is for prescription drug 

program management only or for management of the program's database and its system in support 

of the requirements of this section and in furtherance of the prescription drug monitoring program. 

Confidential and exempt information in the database shall be released only as provided in 

paragraph (c) and s. 893.0551. The program manager, designated program and support staff who 

act at the direction of or in the absence of the program manager, and any individual who has 

similar access regarding the management of the database from the prescription drug monitoring 

program shall submit fingerprints to the department for background screening. The department 

shall follow the procedure established by the Department of Law Enforcement to request a 

statewide criminal history record check and to request that the Department of Law Enforcement 

forward the fingerprints to the Federal Bureau of Investigation for a national criminal history 

record check. 

(c)The following entities shall not be allowed direct access to information in the prescription 

drug monitoring program database but may request from the program manager and, when 

authorized by the program manager, the program manager's program and support staff, 

information that is confidential and exempt under s. 893.0551. Prior to release, the request shall 



be verified as authentic and authorized with the requesting organization by the program manager, 

the program manager's program and support staff, or as determined in rules by the department as 

being authentic and as having been authorized by the requesting entity: 

1 .The department or its relevant health care regulatory boards responsible for the licensure, 

regulation, or discipline of practitioners, pharmacists, or other persons who are authorized to 

prescribe, administer, or dispense controlled substances and who are involved in a specific 

controlled substance investigation involving a designated person for one or more prescribed 

controlled substances. 

2.The Attorney General for Medicaid fraud cases involving prescribed controlled substances. 

3.A law enforcement agency during active investigations regarding potential criminal activity, 

fraud, or theft regarding prescribed controlled substances. 

4.A patient or the legal guardian or designated health care surrogate of an incapacitated 

patient as described in s. 893.0551 who, for the purpose of verifying the accuracy of the database 

information, submits a written and notarized request that includes the patient's full name, 

address, and date of birth, and includes the same information if the legal guardian or health care 

surrogate submits the request. The request shall be validated by the department to verify the 

identity of the patient and the legal guardian or health care surrogate, if the patient's legal 

guardian or health care surrogate is the requestor. Such verification is also required for any request 

to change a patient's prescription history or other information related to his or her information in 

the electronic database. 

Information in the database for the electronic prescription drug monitoring system is not 

discoverable or admissible in any civil or administrative action, except in an investigation and 

disciplinary proceeding by the department or the appropriate regulatory board. 

(d)The following entities shall not be allowed direct access to information in the prescription 

drug monitoring program database but may request from the program manager and, when 

authorized by the program manager, the program manager's program and support staff, 

information that contains no identifying information of any patient, physician, health care 

practitioner, prescriber, or dispenser and that is not confidential and exempt: 

1 .Department staff for the purpose of calculating performance measures pursuant to 

subsection (8). 

2.The Program Implementation and Oversight Task Force for its reporting to the Governor, the 

President of the Senate, and the Speaker of the House of Representatives regarding the 

prescription drug monitoring program. This subparagraph expires July 1, 2012. 

(e)All transmissions of data required by this section must comply with relevant state and 

federal privacy and security laws and regulations. However, any authorized agency or person under 

s. 893.0551 receiving such information as allowed by s. 893.0551 may maintain the information 



received for up to 24 months before purging it from his or her records or maintain it for longer than 

24 months if the information is pertinent to ongoing health care or an active law enforcement 

investigation or prosecution. 

(f)The program manager, upon determining a pattern consistent with the rules established 

under paragraph (2)(d) and having cause to believe a violation of s. 893.13(7)(a)8., (8)(a), or (8)(b) 

has occurred, may provide relevant information to the applicable law enforcement agency. 

(8)To assist in fulfilling program responsibilities, performance measures shall be reported 

annually to the Governor, the President of the Senate, and the Speaker of the House of 

Representatives by the department each December 1, beginning in 2011. Data that does not 

contain patient, physician, health care practitioner, prescriber, or dispenser identifying 

information may be requested during the year by department employees so that the department 

may undertake public health care and safety initiatives that take advantage of observed trends. 

Performance measures may include, but are not limited to, efforts to achieve the following 

outcomes: 

(a)Reduction of the rate of inappropriate use of prescription drugs through department 

education and safety efforts. 

(b)Reduction of the quantity of pharmaceutical controlled substances obtained by individuals 

attempting to engage in fraud and deceit. 

(c)Increased coordination among partners participating in the prescription drug monitoring 

program. 

(d)Involvement of stakeholders in achieving improved patient health care and safety and 

reduction of prescription drug abuse and prescription drug diversion. 

(9)Any person who willfully and knowingly fails to report the dispensing of a controlled 

substance as required by this section commits a misdemeanor of the first degree, punishable as 

provided in s. 775.082 or s. 775.083. 

(10)All costs incurred by the department in administering the prescription drug monitoring 

program shall be funded through federal grants or private funding applied for or received by the 

state. The department may not commit funds for the monitoring program without ensuring funding 

is available. The prescription drug monitoring program and the implementation thereof are 

contingent upon receipt of the nonstate funding. The department and state government shall 

cooperate with the direct-support organization established pursuant to subsection (11) in seeking 

federal grant funds, other nonstate grant funds, gifts, donations, or other private moneys for the 

department so long as the costs of doing so are not considered material. Nonmaterial costs for this 

purpose include, but are not limited to, the costs of mailing and personnel assigned to research or 

apply for a grant. Notwithstanding the exemptions to competitive-solicitation requirements under 

s. 287.057(3)(f), the department shall comply with the competitive-solicitation requirements under 



s. 287.057 for the procurement of any goods or services required by this section. Funds provided, 

directly or indirectly, by prescription drug manufacturers may not be used to implement the 

program. 

(11 )The department may establish a direct-support organization that has a board consisting of 

at least five members to provide assistance, funding, and promotional support for the activities 

authorized for the prescription drug monitoring program. 

(a)As used in this subsection, the term "direct-support organization" means an organization 

that is: 

1 .A Florida corporation not for profit incorporated under chapter 617, exempted from filing 

fees, and approved by the Department of State. 

2.Organized and operated to conduct programs and activities; raise funds; request and receive 

grants, gifts, and bequests of money; acquire, receive, hold, and invest, in its own name, 

securities, funds, objects of value, or other property, either real or personal; and make 

expenditures or provide funding to or for the direct or indirect benefit of the department in the 

furtherance of the prescription drug monitoring program. 

(b)The direct-support organization is not considered a lobbying firm within the meaning of s. 

11.045. 

(c)The State Surgeon General shall appoint a board of directors for the direct-support 

organization. Members of the board shall serve at the pleasure of the State Surgeon General. The 

State Surgeon General shall provide guidance to members of the board to ensure that moneys 

received by the direct-support organization are not received from inappropriate sources. 

Inappropriate sources include, but are not limited to, donors, grantors, persons, or organizations 

that may monetarily or substantively benefit from the purchase of goods or services by the 

department in furtherance of the prescription drug monitoring program. 

(d)The direct-support organization shall operate under written contract with the department. 

The contract must, at a minimum, provide for: 

1 .Approval of the articles of incorporation and bylaws of the direct-support organization by 

the department. 

2.Submission of an annual budget for the approval of the department. 

3.Certification by the department that the direct-support organization is complying with the 

terms of the contract in a manner consistent with and in furtherance of the goals and purposes of 

the prescription drug monitoring program and in the best interests of the state. Such certification 

must be made annually and reported in the official minutes of a meeting of the direct-support 

organization. 

4.The reversion, without penalty, to the state of all moneys and property held in trust by the 

direct-support organization for the benefit of the prescription drug monitoring program if the 



direct-support organization ceases to exist or if the contract is terminated. 

5.The fiscal year of the direct-support organization, which must begin July 1 of each year and 

end June 30 of the following year. 

6.The disclosure of the material provisions of the contract to donors of gifts, contributions, or 

bequests, including such disclosure on all promotional and fundraising publications, and an 

explanation to such donors of the distinction between the department and the direct-support 

organization. 

7.The direct-support organization's collecting, expending, and providing of funds to the 

department for the development, implementation, and operation of the prescription drug 

monitoring program as described in this section and s. 2, chapter 2009-198, Laws of Florida, as long 

as the task force is authorized. The direct-support organization may collect and expend funds to be 

used for the functions of the direct-support organization's board of directors, as necessary and 

approved by the department. In addition, the direct-support organization may collect and provide 

funding to the department in furtherance of the prescription drug monitoring program by: 

a.Establishing and administering the prescription drug monitoring program's electronic 

database, including hardware and software. 

b.Conducting studies on the efficiency and effectiveness of the program to include feasibility 

studies as described in subsection (13). 

c.Providing funds for future enhancements of the program within the intent of this section. 

d.Providing user training of the prescription drug monitoring program, including distribution of 

materials to promote public awareness and education and conducting workshops or other meetings, 

for health care practitioners, pharmacists, and others as appropriate. 

e.Providing funds for travel expenses. 

f.Providing funds for administrative costs, including personnel, audits, facilities, and 

equipment. 

g.Fulfilling all other requirements necessary to implement and operate the program as 

outlined in this section. 

(e)The activities of the direct-support organization must be consistent with the goals and 

mission of the department, as determined by the department, and in the best interests of the 

state. The direct-support organization must obtain a written approval from the department for any 

activities in support of the prescription drug monitoring program before undertaking those 

activities. 

(f)The department may permit, without charge, appropriate use of administrative services, 

property, and facilities of the department by the direct-support organization, subject to this 

section. The use must be directly in keeping with the approved purposes of the direct-support 

organization and may not be made at times or places that would unreasonably interfere with 



opportunities for the public to use such facilities for established purposes. Any moneys received 

from rentals of facilities and properties managed by the department may be held in a separate 

depository account in the name of the direct-support organization and subject to the provisions of 

the letter of agreement with the department. The letter of agreement must provide that any funds 

held in the separate depository account in the name of the direct-support organization must revert 

to the department if the direct-support organization is no longer approved by the department to 

operate in the best interests of the state. 

(g)The department may adopt rules under s. 120.54 to govern the use of administrative 

services, property, or facilities of the department or office by the direct-support organization. 

(h)The department may not permit the use of any administrative services, property, or 

facilities of the state by a direct-support organization if that organization does not provide equal 

membership and employment opportunities to all persons regardless of race, color, religion, 

gender, age, or national origin. 

(i)The direct-support organization shall provide for an independent annual financial audit in 

accordance with s. 215.981. Copies of the audit shall be provided to the department and the Office 

of Policy and Budget in the Executive Office of the Governor. 

(j)The direct-support organization may not exercise any power under s. 61 7.0302(12) or (16). 

(12)A prescriber or dispenser may have access to the information under this section which 

relates to a patient of that prescriber or dispenser as needed for the purpose of reviewing the 

patient's controlled drug prescription history. A prescriber or dispenser acting in good faith is 

immune from any civil, criminal, or administrative liability that might otherwise be incurred or 

imposed for receiving or using information from the prescription drug monitoring program. This 

subsection does not create a private cause of action, and a person may not recover damages 

against a prescriber or dispenser authorized to access information under this subsection for 

accessing or failing to access such information. 

(13)10 the extent that funding is provided for such purpose through federal or private grants 

or gifts and other types of available moneys, the department shall study the feasibility of 

enhancing the prescription drug monitoring program for the purposes of public health initiatives 

and statistical reporting that respects the privacy of the patient, the prescriber, and the dispenser. 

Such a study shall be conducted in order to further improve the quality of health care services and 

safety by improving the prescribing and dispensing practices for prescription drugs, taking 

advantage of advances in technology, reducing duplicative prescriptions and the overprescribing of 

prescription drugs, and reducing drug abuse. The requirements of the National All Schedules 

Prescription Electronic Reporting (NASPER) Act are authorized in order to apply for federal NASPER 

funding. In addition, the direct-support organization shall provide funding for the department to 

conduct training for health care practitioners and other appropriate persons in using the monitoring 



program to support the program enhancements. 

(14)A pharmacist, pharmacy, or dispensing health care practitioner or his or her agent, before 

releasing a controlled substance to any person not known to such dispenser, shall require the 

person purchasing, receiving, or otherwise acquiring the controlled substance to present valid 

photographic identification or other verification of his or her identity to the dispenser. If the 

person does not have proper identification, the dispenser may verify the validity of the prescription 

and the identity of the patient with the prescriber or his or her authorized agent. Verification of 

health plan eligibility through a real-time inquiry or adjudication system will be considered to be 

proper identification. This subsection does not apply in an institutional setting or to a long-term 

care facility, including, but not limited to, an assisted living facility or a hospital to which patients 

are admitted. As used in this subsection, the term "proper identification" means an identification 

that is issued by a state or the Federal Government containing the person's photograph, printed 

name, and signature or a document considered acceptable under 8 C.F.R. s. 274a.2(b)(1 )(v)(A) and 

(B). 

(15)The Agency for Health Care Administration shall continue the promotion of electronic 

prescribing by health care practitioners, health care facilities, and pharmacies under s. 408.0611. 

(16)The department shall adopt rules pursuant to ss. 120.536(1) and 120.54 to administer the 

provisions of this section, which shall include as necessary the reporting, accessing, evaluation, 

management, development, implementation, operation, and storage of information within the 

monitoring program's system. 

History.—s. 1, ch. 2009-198; s. 41, ch. 2010-151; s. 12, ch. 2010-211; s. 50, ch. 2011-4; s. 23, ch. 2011-141; s. 86, 

ch. 2012-5. 

893.O55lPubIic records exemption for the prescription drug monitoring program.— 

(1 )For purposes of this section, the term: 

(a)"Active investigation" has the same meaning as provided in s. 893.055. 

(b)"Dispenser" has the same meaning as provided in s. 893.055. 

(c)"Health care practitioner" or "practitioner" has the same meaning as provided in s. 

893.055. 

(d)"Health care regulatory board" has the same meaning as provided in s. 893.055. 

(e)"Law enforcement agency" has the same meaning as provided in s. 893.055. 

(f)"Pharmacist" means any person licensed under chapter 465 to practice the profession of 

pharmacy. 

(g)"Pharmacy" has the same meaning as provided in s. 893.055. 

(h)"Prescriber" has the same meaning as provided in s. 893.055. 

(2)The following information of a patient or patient's agent, a health care practitioner, a 

dispenser, an employee of the practitioner who is acting on behalf of and at the direction of the 



practitioner, a pharmacist, or a pharmacy that is contained in records held by the department 

under s. 893.055 is confidential and exempt from s. 119.07(1) and s. 24(a), Art. I of the State 

Constitution: 

(a)Name. 

(b)Address. 

(c)Telephone number. 

(d)Insurance plan number. 

(e)Government-issued identification number. 

(f)Provider number. 

(g)Drug Enforcement Administration number. 

(h)Any other unique identifying information or number. 

(3)The department shall disclose such confidential and exempt information to the following 

entities after using a verification process to ensure the legitimacy of that person's or entity's 

request for the information: 

(a)The Attorney General and his or her designee when working on Medicaid fraud cases 

involving prescription drugs or when the Attorney General has initiated a review of specific 

identifiers of Medicaid fraud regarding prescription drugs. The Attorney General or his or her 

designee may disclose the confidential and exempt information received from the department to a 

criminal justice agency as defined in s. 119.011 as part of an active investigation that is specific to 

a violation of prescription drug abuse or prescription drug diversion law as it relates to controlled 

substances. The Attorney General's Medicaid fraud investigators may not have direct access to the 

department's database. 

(b)The department's relevant health care regulatory boards responsible for the licensure, 

regulation, or discipline of a practitioner, pharmacist, or other person who is authorized to 

prescribe, administer, or dispense controlled substances and who is involved in a specific 

controlled substances investigation for prescription drugs involving a designated person. The health 

care regulatory boards may request information from the department but may not have direct 

access to its database. The health care regulatory boards may provide such information to a law 

enforcement agency pursuant to ss. 456.066 and 456.073. 

(c)A law enforcement agency that has initiated an active investigation involving a specific 

violation of law regarding prescription drug abuse or diversion of prescribed controlled substances. 

The law enforcement agency may disclose the confidential and exempt information received from 

the department to a criminal justice agency as defined ins. 119.011 as part of an active 

investigation that is specific to a violation of prescription drug abuse or prescription drug diversion 

law as it relates to controlled substances. A law enforcement agency may request information from 

the department but may not have direct access to its database. 



(d)A health care practitioner who certifies that the information is necessary to provide 

medical treatment to a current patient in accordance with ss. 893.05 and 893.055. 

(e)A pharmacist who certifies that the requested information will be used to dispense 

controlled substances to a current patient in accordance with ss. 893.04 and 893.055. 

(f)A patient or the legal guardian or designated health care surrogate for an incapacitated 

patient, if applicable, making a request as provided in s. 893.055(7)(c)4. 

(g)The patient's pharmacy, prescriber, or dispenser who certifies that the information is 

necessary to provide medical treatment to his or her current patient in accordance with s. 893.055. 

(4)The department shall disclose such confidential and exempt information to the applicable 

law enforcement agency in accordance with s. 893.055(7)(f). The law enforcement agency may 

disclose the confidential and exempt information received from the department to a criminal 

justice agency as defined in s. 119.011 as part of an active investigation that is specific to a 

violation of s. 893.13(7)(a)8., s. 893.13(8)(a), or s. 893.13(8)(b). 

(5)Any agency or person who obtains such confidential and exempt information pursuant to 

this section must maintain the confidential and exempt status of that information. 

(6)Any person who willfully and knowingly violates this section commits a felony of the third 

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(7)This section is subject to the Open Government Sunset Review Act in accordance with s. 

119.15 and shall stand repealed on October 2, 2014, unless reviewed and saved from repeal 

through reenactment by the Legislature. 

History.—s. 1, ch. 2009-197; s. 13, ch. 2010-211; s. 51, ch. 2011-4. 

893.O6Distribution of controlled substances; order forms; labeling and packaging 

requirements.— 

(1 )Controlled substances in Schedules I and II shall be distributed by a duly licensed 

manufacturer, distributor, or wholesaler to a duly licensed manufacturer, wholesaler, distributor, 

practitioner, pharmacy, as defined in chapter 465, hospital, or laboratory only pursuant to an order 

form. It shall be deemed a compliance with this subsection if the parties to the transaction have 

complied with federal law respecting the use of order forms. 

(2)Possession or control of controlled substances obtained as authorized by this section shall 

be lawful if in the regular course of business, occupation, profession, employment, or duty. 

(3)A person in charge of a hospital or laboratory or in the employ of this state or of any other 

state, or of any political subdivision thereof, and a master or other proper officer of a ship or 

aircraft, who obtains controlled substances under the provisions of this section or otherwise, shall 

not administer, dispense, or otherwise use such controlled substances within this state, except 

within the scope of her or his employment or official duty, and then only for scientific or medicinal 

purposes and subject to the provisions of this chapter. 



(4)It shall be unlawful to distribute a controlled substance in a commercial container unless 

such container bears a label showing the name and address of the manufacturer, the quantity, 

kind, and form of controlled substance contained therein, and the identifying symbol for such 

substance, as required by federal law. No person except a pharmacist, for the purpose of 

dispensing a prescription, or a practitioner, for the purpose of dispensing a controlled substance to 

a patient, shall alter, deface, or remove any labels so affixed. 

History.—s. 6, ch. 73-331; s. 1438, ch. 97-102. 

893.O65Counterfeit-resistant prescription blanks for controlled substances listed in 

Schedule II, Schedule III, Schedule IV, or Schedule V.—The Department of Health shall develop 

and adopt by rule the form and content for a counterfeit-resistant prescription blank which must 

be used by practitioners for the purpose of prescribing a controlled substance listed in Schedule II, 

Schedule III, Schedule IV, or Schedule V pursuant to s. 456.42. The Department of Health may 

require the prescription blanks to be printed on distinctive, watermarked paper and to bear the 

preprinted name, address, and category of professional licensure of the practitioner and that 

practitioner's federal registry number for controlled substances. The prescription blanks may not 

be transferred. 

History.—s. 4, ch. 2007-156; s. 24, ch. 2011-141. 

893.O7Records.— 

(1 )Every person who engages in the manufacture, compounding, mixing, cultivating, growing, 

or by any other process producing or preparing, or in the dispensing, importation, or, as a 

wholesaler, distribution, of controlled substances shall: 

(a)On January 1, 1974, or as soon thereafter as any person first engages in such activity, and 

every second year thereafter, make a complete and accurate record of all stocks of controlled 

substances on hand. The inventory may be prepared on the regular physical inventory date which is 

nearest to, and does not vary by more than 6 months from, the biennial date that would otherwise 

apply. As additional substances are designated for control under this chapter, they shall be 

inventoried as provided for in this subsection. 

(b)On and after January 1, 1974, maintain, on a current basis, a complete and accurate record 

of each substance manufactured, received, sold, delivered, or otherwise disposed of by him or her, 

except that this subsection shall not require the maintenance of a perpetual inventory. 

Compliance with the provisions of federal law pertaining to the keeping of records of controlled 

substances shall be deemed a compliance with the requirements of this subsection. 

(2)The record of controlled substances received shall in every case show: 

(a)The date of receipt. 

(b)The name and address of the person from whom received. 

(c)The kind and quantity of controlled substances received. 





or compound designated as a Schedule II controlled substance pursuant to this chapter; in s. 

893.03(3)(a); or in Schedule IV, if: 

1 .The compound, mixture, or preparation contains one or more active medicinal ingredients 

not having depressant or stimulant effect on the central nervous system, and 

2.Such ingredients are included therein in such combinations, quantity, proportion, or 

concentration as to vitiate the potential for abuse of the controlled substances which do have a 

depressant or stimulant effect on the central nervous system. 

(2)No compound, mixture, or preparation may be dispensed under subsection (1) unless such 

substance may, under the Federal Food, Drug, and Cosmetic Act, be lawfully sold at retail without 

a prescription. 

(3)The exemptions authorized by this section shall be subject to the following conditions: 

(a)The compounds, mixtures, and preparations referred to in subsection (1) may be dispensed 

to persons under age 18 only on prescription. A bound volume must be maintained as a record of 

sale at retail of excepted compounds, mixtures, and preparations, and the pharmacist must require 

suitable identification from every unknown purchaser. 

(b)Such compounds, mixtures, and preparations shall be sold by the pharmacist in good faith 

as a medicine and not for the purpose of evading the provisions of this chapter. The pharmacist 

may, in his or her discretion, withhold sale to any person whom the pharmacist reasonably believes 

is attempting to purchase excepted compounds, mixtures, or preparations for the purpose of 

abuse. 

(c)The total quantity of controlled substance listed in Schedule V which may be sold to any 

one purchaser within a given 48-hour period shall not exceed 120 milligrams of codeine, 60 

milligrams dihydrocodeine, 30 milligrams of ethyl morphine, or 240 milligrams of opium. 

(d)Nothing in this section shall be construed to limit the kind and quantity of any controlled 

substance that may be prescribed, administered, or dispensed to any person, or for the use of any 

person or animal, when it is prescribed, administered, or dispensed in compliance with the general 

provisions of this chapter. 

(4)The dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts 

(dextromethorphan) shall not be deemed to be included in any schedule by reason of enactment of 

this chapter. 

History.—s. 8, ch. 73-331; s. 1, ch. 77-174; s. 6, ch. 80-354; s. 4, ch. 89-281; s. 2, ch. 93-92; s. 1440, ch. 97-102; 

s. 105, ch. 97-264; s. 12, ch. 99-186. 

893.O9Enforcement.— 

(1 )The Department of Law Enforcement, all state agencies which regulate professions or 

institutions affected by the provisions of this chapter, and all peace officers of the state shall 

enforce all provisions of this chapter except those specifically delegated, and shall cooperate with 



all agencies charged with the enforcement of the laws of the United States, this state, and all 

other states relating to controlled substances. 

(2)Any agency authorized to enforce this chapter shall have the right to institute an action in 

its own name to enjoin the violation of any of the provisions of this chapter. Said action for an 

injunction shall be in addition to any other action, proceeding, or remedy authorized by law. 

(3)All law enforcement officers whose duty it is to enforce this chapter shall have authority to 

administer oaths in connection with their official duties, and any person making a material false 

statement under oath before such law enforcement officers shall be deemed guilty of perjury and 

subject to the same punishment as prescribed for perjury. 

(4)It shall be unlawful and punishable as provided in chapter 843 for any person to interfere 

with any such law enforcement officer in the performance of the officer's official duties. It shall 

also be unlawful for any person falsely to represent himself or herself to be authorized to enforce 

the drug abuse laws of this state, the United States, or any other state. 

(5)No civil or criminal liability shall be imposed by virtue of this chapter upon any person 

whose duty it is to enforce the provisions of this chapter, by reason of his or her being lawfully 

engaged in the enforcement of any law or municipal ordinance relating to controlled substances. 

History.—s. 9, ch. 73-331; s. 1, ch. 77-174; s. 30, ch. 79-8; s. 1441, ch. 97-102. 

893.lOBurden of proof; photograph or video recording of evidence.— 

(1 )It is not necessary for the state to negative any exemption or exception set forth in this 

chapter in any indictment, information, or other pleading or in any trial, hearing, or other 

proceeding under this chapter, and the burden of going forward with the evidence with respect to 

any exemption or exception is upon the person claiming its benefit. 

(2)In the prosecution of an offense involving the manufacture of a controlled substance, a 

photograph or video recording of the manufacturing equipment used in committing the offense, 

including, but not limited to, grow lights, growing trays, and chemical fertilizers, may be 

introduced as competent evidence of the existence and use of the equipment and is admissible in 

the prosecution of the offense to the same extent as if the property were introduced as evidence. 

(3)After a law enforcement agency documents the manufacturing equipment by photography 

or video recording, the manufacturing equipment may be destroyed on site and left in disrepair. 

The law enforcement agency destroying the equipment is immune from civil liability for the 

destruction of the equipment. The destruction of the equipment must be recorded by the 

supervising law enforcement officer in the manner described ins. 893.12(1)(a), and records must 

be maintained for 24 months. 

History.—s. 10, ch. 73-331; s. 1442, ch. 97-102; s. 3, ch. 2008-184; s. 19, ch. 2010-117. 

893.101 Legislative findings and intent.— 

(1 )The Legislature finds that the cases of Scott v. State, Slip Opinion No. 5C94701 (Fla. 2002) 



and Chicone v. State, 684 So.2d 736 (Fla. 1996), holding that the state must prove that the 

defendant knew of the illicit nature of a controlled substance found in his or her actual or 

constructive possession, were contrary to legislative intent. 

(2)The Legislature finds that knowledge of the illicit nature of a controlled substance is not an 

element of any offense under this chapter. Lack of knowledge of the illicit nature of a controlled 

substance is an affirmative defense to the offenses of this chapter. 

(3)In those instances in which a defendant asserts the affirmative defense described in this 

section, the possession of a controlled substance, whether actual or constructive, shall give rise to 

a permissive presumption that the possessor knew of the illicit nature of the substance. It is the 

intent of the Legislature that, in those cases where such an affirmative defense is raised, the jury 

shall be instructed on the permissive presumption provided in this subsection. 

History.—s. 1, ch. 2002-258. 

893.lo5Testing and destruction of seized substances.— 

(1 )Any controlled substance or listed chemical seized as evidence may be sample tested and 

weighed by the seizing agency after the seizure. Any such sample and the analysis thereof shall be 

admissible into evidence in any civil or criminal action for the purpose of proving the nature, 

composition, and weight of the substance seized. In addition, the seizing agency may photograph 

or videotape, for use at trial, the controlled substance or listed chemical seized. 

(2)Controlled substances or listed chemicals that are not retained for sample testing as 

provided in subsection (1) may be destroyed pursuant to a court order issued in accordance with s. 

893.12. 

History.—s. 1, ch. 82-88; s. 3, ch. 91 -279. 

893.1 iSuspension, revocation, and reinstatement of business and professional licenses.— 

For the purposes of s. 120.60(6), any conviction in any court reported to the Comprehensive Case 

Information System of the Florida Association of Court Clerks and Comptrollers, Inc., for the sale 

of, or trafficking in, a controlled substance or for conspiracy to sell, or traffic in, a controlled 

substance constitutes an immediate serious danger to the public health, safety, or welfare, and is 

grounds for disciplinary action by the licensing state agency. A state agency shall initiate an 

immediate emergency suspension of an individual professional license issued by the agency, in 

compliance with the procedures for summary suspensions in s. 120.60(6), upon the agency's 

findings of the licensee's conviction in any court reported to the Comprehensive Case Information 

System of the Florida Association of Court Clerks and Comptrollers, Inc., for the sale of, or 

trafficking in, a controlled substance, or for conspiracy to sell, or traffic in, a controlled substance. 

Before renewing any professional license, a state agency that issues a professional license must use 

the Comprehensive Case Information System of the Florida Association of Court Clerks and 

Comptrollers, Inc., to obtain information relating to any conviction for the sale of, or trafficking in, 



a controlled substance or for conspiracy to sell, or traffic in, a controlled substance. The clerk of 

court shall provide electronic access to each state agency at no cost and also provide certified 

copies of the judgment upon request to the agency. Upon a showing by any such convicted 

defendant whose professional license has been suspended or revoked pursuant to this section that 

his or her civil rights have been restored or upon a showing that the convicted defendant meets the 

following criteria, the agency head may reinstate or reactivate such license when: 

(1 )The person has complied with the conditions of paragraphs (a) and (b) which shall be 

monitored by the Department of Corrections while the person is under any supervisory sanction. If 

the person fails to comply with provisions of these paragraphs by either failing to maintain 

treatment or by testing positive for drug use, the department shall notify the licensing agency, 

which shall revoke the license. The person under supervision may: 

(a)Seek evaluation and enrollment in, and once enrolled maintain enrollment in until 

completion, a drug treatment and rehabilitation program which is approved or regulated by the 

Department of Children and Family Services. The treatment and rehabilitation program shall be 

specified by: 

1 .The court, in the case of court-ordered supervisory sanctions; 

2.The Parole Commission, in the case of parole, control release, or conditional release; or 

3.The Department of Corrections, in the case of imprisonment or any other supervision 

required by law. 

(b)Submit to periodic urine drug testing pursuant to procedures prescribed by the Department 

of Corrections. If the person is indigent, the costs shall be paid by the Department of Corrections; 

or 

(2)The person has successfully completed an appropriate program under the Correctional 

Education Program. 

(3)As used in this section, the term "professional license" includes any license, permit, or 

certificate that authorizes a person to practice his or her profession. However, the term does not 

include any of the taxes, fees, or permits regulated, controlled, or administered by the 

Department of Revenue in accordance with s. 213.05. 

History.—s. 11, ch. 73-331; s. 1, ch. 77-117; s. 19, ch. 78-95; s. 3, ch. 90-266; s. 126, ch. 91-112; s. 14, ch. 95- 

325; s. 1443, ch. 97-102; s. 302, ch. 99-8; s. 18, ch. 2012-100. 

893.1 2Contraband; seizure, forfeiture, sale.— 

(1 )All substances controlled by this chapter and all listed chemicals, which substances or 

chemicals are handled, delivered, possessed, or distributed contrary to any provisions of this 

chapter, and all such controlled substances or listed chemicals the lawful possession of which is not 

established or the title to which cannot be ascertained, are declared to be contraband, are subject 

to seizure and confiscation by any person whose duty it is to enforce the provisions of the chapter, 



and shall be disposed of as follows: 

(a)Except as in this section otherwise provided, the court having jurisdiction shall order such 

controlled substances or listed chemicals forfeited and destroyed. A record of the place where said 

controlled substances or listed chemicals were seized, of the kinds and quantities of controlled 

substances or listed chemicals destroyed, and of the time, place, and manner of destruction shall 

be kept, and a return under oath reporting said destruction shall be made to the court by the 

officer who destroys them. 

(b)Upon written application by the Department of Health, the court by whom the forfeiture of 

such controlled substances or listed chemicals has been decreed may order the delivery of any of 

them to said department for distribution or destruction as hereinafter provided. 

(c)Upon application by any hospital or laboratory within the state not operated for private 

gain, the department may, in its discretion, deliver any controlled substances or listed chemicals 

that have come into its custody by authority of this section to the applicant for medical use. The 

department may from time to time deliver excess stocks of such controlled substances or listed 

chemicals to the United States Drug Enforcement Administration or destroy same. 

(d)The department shall keep a full and complete record of all controlled substances or listed 

chemicals received and of all controlled substances or listed chemicals disposed of, showing: 

1 .The exact kinds, quantities, and forms of such controlled substances or listed chemicals; 

2.The persons from whom received and to whom delivered; 

3.By whose authority received, delivered, and destroyed; and 

4.The dates of the receipt, disposal, or destruction, 

which record shall be open to inspection by all persons charged with the enforcement of federal 

and state drug abuse laws. 

(2)(a)Any vessel, vehicle, aircraft, or drug paraphernalia as defined in s. 893.145 which has 

been or is being used in violation of any provision of this chapter or in, upon, or by means of which 

any violation of this chapter has taken or is taking place may be seized and forfeited as provided by 

the Florida Contraband Forfeiture Act. 

(b)All real property, including any right, title, leasehold interest, and other interest in the 

whole of any lot or tract of land and any appurtenances or improvements, which real property is 

used, or intended to be used, in any manner or part, to commit or to facilitate the commission of, 

or which real property is acquired with proceeds obtained as a result of, a violation of any 

provision of this chapter related to a controlled substance described in s. 893.03(1) or (2) may be 

seized and forfeited as provided by the Florida Contraband Forfeiture Act except that no property 

shall be forfeited under this paragraph to the extent of an interest of an owner or lienholder by 

reason of any act or omission established by that owner or lienholder to have been committed or 

omitted without the knowledge or consent of that owner or lienholder. 



(c)A11 moneys, negotiable instruments, securities, and other things of value furnished or 

intended to be furnished by any person in exchange for a controlled substance described in s. 

893.03(1) or (2) or a listed chemical in violation of any provision of this chapter, all proceeds 

traceable to such an exchange, and all moneys, negotiable instruments, and securities used or 

intended to be used to facilitate any violation of any provision of this chapter or which are 

acquired with proceeds obtained in violation of any provision of this chapter may be seized and 

forfeited as provided by the Florida Contraband Forfeiture Act, except that no property shall be 

forfeited under this paragraph to the extent of an interest of an owner or lienholder by reason of 

any act or omission established by that owner or lienholder to have been committed or omitted 

without the knowledge or consent of that owner or lienholder. 

(d)All books, records, and research, including formulas, microfilm, tapes, and data which are 

used, or intended for use, or which are acquired with proceeds obtained, in violation of any 

provision of this chapter related to a controlled substance described in s. 893.03(1) or (2) or a 

listed chemical may be seized and forfeited as provided by the Florida Contraband Forfeiture Act. 

(e)If any of the property described in this subsection: 

1.Cannot be located; 

2.Has been transferred to, sold to, or deposited with, a third party; 

3.Has been placed beyond the jurisdiction of the court; 

4.Has been substantially diminished in value by any act or omission of the defendant; or 

5.Has been commingled with any property which cannot be divided without difficulty, 

the court shall order the forfeiture of any other property of the defendant up to the value of any 

property subject to forfeiture under this subsection. 

(3)Any law enforcement agency is empowered to authorize or designate officers, agents, or 

other persons to carry out the seizure provisions of this section. It shall be the duty of any officer, 

agent, or other person so authorized or designated, or authorized by law, whenever she or he shall 

discover any vessel, vehicle, aircraft, real property or interest in real property, money, negotiable 

instrument, security, book, record, or research which has been or is being used or intended to be 

used, or which is acquired with proceeds obtained, in violation of any of the provisions of this 

chapter, or in, upon, or by means of which any violation of this chapter has taken or is taking 

place, to seize such vessel, vehicle, aircraft, real property or interest in real property, money, 

negotiable instrument, security, book, record, or research and place it in the custody of such 

person as may be authorized or designated for that purpose by the respective law enforcement 

agency pursuant to these provisions. 

(4)The rights of any bona fide holder of a duly recorded mortgage or duly recorded vendor's 

privilege on the property seized under this chapter shall not be affected by the seizure. 

History.—s. 12, ch. 73-331; ss. 10, 11, ch. 74-385; s. 471, ch. 77-147; s. 185, ch. 79-164; s. 4, ch. 80-30; s. 9, ch. 



80-68; s. 5, ch. 89-148; s. 4, ch. 91 -279; s. 1444, ch. 97-102; s. 1, ch. 98-395; s. 303, ch. 99-8; s. 13, ch. 99-186; s. 

21, ch. 2000-320; s. 17, ch. 2004-11. 

893.1 3 Prohibited acts; penalties.— 

(1 )(a)Except as authorized by this chapter and chapter 499, it is unlawful for any person to 

sell, manufacture, or deliver, or possess with intent to sell, manufacture, or deliver, a controlled 

substance. Any person who violates this provision with respect to: 

1 .A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), or 

(2)(c)4., commits a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, 

or s. 775.084. 

2.Acontrolled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the third degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

3.A controlled substance named or described in s. 893.03(5) commits a misdemeanor of the 

first degree, punishable as provided in s. 775.082 or s. 775.083. 

(b)Except as provided in this chapter, it is unlawful to sell or deliver in excess of 10 grams of 

any substance named or described in s. 893.03(1 )(a) or (1 )(b), or any combination thereof, or any 

mixture containing any such substance. Any person who violates this paragraph commits a felony of 

the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(c)Except as authorized by this chapter, it is unlawful for any person to sell, manufacture, or 

deliver, or possess with intent to sell, manufacture, or deliver, a controlled substance in, on, or 

within 1,000 feet of the real property comprising a child care facility as defined in s. 402.302 or a 

public or private elementary, middle, or secondary school between the hours of 6 a.m. and 12 

midnight, or at any time in, on, or within 1,000 feet of real property comprising a state, county, or 

municipal park, a community center, or a publicly owned recreational facility. For the purposes of 

this paragraph, the term "community center" means a facility operated by a nonprofit community- 

based organization for the provision of recreational, social, or educational services to the public. 

Any person who violates this paragraph with respect to: 

1 .A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), or 

(2)(c)4., commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or 

s. 775.084. The defendant must be sentenced to a minimum term of imprisonment of 3 calendar 

years unless the offense was committed within 1,000 feet of the real property comprising a child 

care facility as defined in s. 402.302. 

2.Acontrolled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the second degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

3.Any other controlled substance, except as lawfully sold, manufactured, or delivered, must 



be sentenced to pay a $500 fine and to serve 100 hours of public service in addition to any other 

penalty prescribed by law. 

This paragraph does not apply to a child care facility unless the owner or operator of the facility 

posts a sign that is not less than 2 square feet in size with a word legend identifying the facility as 

a licensed child care facility and that is posted on the property of the child care facility in a 

conspicuous place where the sign is reasonably visible to the public. 

(d)Except as authorized by this chapter, it is unlawful for any person to sell, manufacture, or 

deliver, or possess with intent to sell, manufacture, or deliver, a controlled substance in, on, or 

within 1,000 feet of the real property comprising a public or private college, university, or other 

postsecondary educational institution. Any person who violates this paragraph with respect to: 

1 .A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), or 

(2)(c)4., commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or 

s. 775.084. 

2.Acontrolled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the second degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

3.Any other controlled substance, except as lawfully sold, manufactured, or delivered, must 

be sentenced to pay a $500 fine and to serve 100 hours of public service in addition to any other 

penalty prescribed by law. 

(e)Except as authorized by this chapter, it is unlawful for any person to sell, manufacture, or 

deliver, or possess with intent to sell, manufacture, or deliver, a controlled substance not 

authorized by law in, on, or within 1 ,000 feet of a physical place for worship at which a church or 

religious organization regularly conducts religious services or within 1 ,000 feet of a convenience 

business as defined in s. 812.171. Any person who violates this paragraph with respect to: 

1 .A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), or 

(2)(c)4., commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or 

s. 775.084. 

2.Acontrolled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the second degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

3.Any other controlled substance, except as lawfully sold, manufactured, or delivered, must 

be sentenced to pay a $500 fine and to serve 100 hours of public service in addition to any other 

penalty prescribed by law. 

(f)Except as authorized by this chapter, it is unlawful for any person to sell, manufacture, or 

deliver, or possess with intent to sell, manufacture, or deliver, a controlled substance in, on, or 

within 1,000 feet of the real property comprising a public housing facility at any time. For purposes 



of this section, the term "real property comprising a public housing facility" means real property, 

as defined in s. 421.03(12), of a public corporation created as a housing authority pursuant to part I 

of chapter 421. Any person who violates this paragraph with respect to: 

1 .A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), or 

(2)(c)4., commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or 

s. 775.084. 

2.Acontrolled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the second degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

3.Any other controlled substance, except as lawfully sold, manufactured, or delivered, must 

be sentenced to pay a $500 fine and to serve 100 hours of public service in addition to any other 

penalty prescribed by law. 

(g)Except as authorized by this chapter, it is unlawful for any person to manufacture 

methamphetamine or phencyclidine, or possess any listed chemical as defined in s. 893.033 in 

violation of s. 893.149 and with intent to manufacture methamphetamine or phencyclidine. If any 

person violates this paragraph and: 

1 .The commission or attempted commission of the crime occurs in a structure or conveyance 

where any child under 16 years of age is present, the person commits a felony of the first degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. In addition, the defendant must be 

sentenced to a minimum term of imprisonment of 5 calendar years. 

2.The commission of the crime causes any child under 16 years of age to suffer great bodily 

harm, the person commits a felony of the first degree, punishable as provided in s. 775.082, s. 

775.083, or s. 775.084. In addition, the defendant must be sentenced to a minimum term of 

imprisonment of 10 calendar years. 

(h)Except as authorized by this chapter, it is unlawful for any person to sell, manufacture, or 

deliver, or possess with intent to sell, manufacture, or deliver, a controlled substance in, on, or 

within 1,000 feet of the real property comprising an assisted living facility, as that term is used in 

chapter 429. Any person who violates this paragraph with respect to: 

1 .A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), or 

(2)(c)4. commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 

775.084. 

2.Acontrolled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the second degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(2)(a)Except as authorized by this chapter and chapter 499, it is unlawful for any person to 

purchase, or possess with intent to purchase, a controlled substance. Any person who violates this 



provision with respect to: 

1 .A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), or 

(2)(c)4., commits a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, 

or s. 775.084. 

2.Acontrolled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the third degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

3.A controlled substance named or described in s. 893.03(5) commits a misdemeanor of the 

first degree, punishable as provided in s. 775.082 or s. 775.083. 

(b)Except as provided in this chapter, it is unlawful to purchase in excess of 10 grams of any 

substance named or described in s. 893.03(1 )(a) or (1 )(b), or any combination thereof, or any 

mixture containing any such substance. Any person who violates this paragraph commits a felony of 

the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(3)Any person who delivers, without consideration, not more than 20 grams of cannabis, as 

defined in this chapter, commits a misdemeanor of the first degree, punishable as provided in s. 

775.082 or s. 775.083. For the purposes of this paragraph, "cannabis" does not include the resin 

extracted from the plants of the genus Cannabis or any compound manufacture, salt, derivative, 

mixture, or preparation of such resin. 

(4)Except as authorized by this chapter, it is unlawful for any person 18 years of age or older 

to deliver any controlled substance to a person under the age of 18 years, or to use or hire a person 

under the age of 18 years as an agent or employee in the sale or delivery of such a substance, or to 

use such person to assist in avoiding detection or apprehension for a violation of this chapter. Any 

person who violates this provision with respect to: 

(a)A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), 

or (2)(c)4., commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, 

or s. 775.084. 

(b)A controlled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the second degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

Imposition of sentence may not be suspended or deferred, nor shall the person so convicted be 

placed on probation. 

(5)It is unlawful for any person to bring into this state any controlled substance unless the 

possession of such controlled substance is authorized by this chapter or unless such person is 

licensed to do so by the appropriate federal agency. Any person who violates this provision with 

respect to: 

(a)A controlled substance named or described in s. 893.03(1 )(a), (1 )(b), (1 )(d), (2)(a), (2)(b), 



or (2)(c)4., commits a felony of the second degree, punishable as provided in s. 775.082, s. 

775.083, or s. 775.084. 

(b)A controlled substance named or described ins. 893.03(1)(c), (2)(c)1., (2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., (2)(c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of the third degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(c)A controlled substance named or described in s. 893.03(5) commits a misdemeanor of the 

first degree, punishable as provided in s. 775.082 or s. 775.083. 

(6)(a)It is unlawful for any person to be in actual or constructive possession of a controlled 

substance unless such controlled substance was lawfully obtained from a practitioner or pursuant 

to a valid prescription or order of a practitioner while acting in the course of his or her professional 

practice or to be in actual or constructive possession of a controlled substance except as otherwise 

authorized by this chapter. Any person who violates this provision commits a felony of the third 

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(b)If the offense is the possession of not more than 20 grams of cannabis, as defined in this 

chapter, or 3 grams or less of a controlled substance described ins. 893.03(1)(c)46.-50. and 114.- 

142., the person commits a misdemeanor of the first degree, punishable as provided in s. 775.082 

or s. 775.083. For the purposes of this subsection, "cannabis" does not include the resin extracted 

from the plants of the genus Cannabis, or any compound manufacture, salt, derivative, mixture, or 

preparation of such resin, and a controlled substance described in s. 893.03(1 )(c)46.-50. and 114.- 

142. does not include the substance in a powdered form. 

(c)Except as provided in this chapter, it is unlawful to possess in excess of 10 grams of any 

substance named or described in s. 893.03(1 )(a) or (1 )(b), or any combination thereof, or any 

mixture containing any such substance. Any person who violates this paragraph commits a felony of 

the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(d)Notwithstanding any provision to the contrary of the laws of this state relating to arrest, a 

law enforcement officer may arrest without warrant any person who the officer has probable cause 

to believe is violating the provisions of this chapter relating to possession of cannabis. 

(7)(a)A person may not: 

1 .Distribute or dispense a controlled substance in violation of this chapter. 

2.Refuse or fail to make, keep, or furnish any record, notification, order form, statement, 

invoice, or information required under this chapter. 

3.Refuse entry into any premises for any inspection or refuse to allow any inspection 

authorized by this chapter. 

4.Distribute a controlled substance named or described in s. 893.03(1) or (2) except pursuant 

to an order form as required by s. 893.06. 

5.Keep or maintain any store, shop, warehouse, dwelling, building, vehicle, boat, aircraft, or 



other structure or place which is resorted to by persons using controlled substances in violation of 

this chapter for the purpose of using these substances, or which is used for keeping or selling them 

in violation of this chapter. 

6.Use to his or her own personal advantage, or reveal, any information obtained in 

enforcement of this chapter except in a prosecution or administrative hearing for a violation of this 

chapter. 

7.Possess a prescription form which has not been completed and signed by the practitioner 

whose name appears printed thereon, unless the person is that practitioner, is an agent or 

employee of that practitioner, is a pharmacist, or is a supplier of prescription forms who is 

authorized by that practitioner to possess those forms. 

8.Withhold information from a practitioner from whom the person seeks to obtain a controlled 

substance or a prescription for a controlled substance that the person making the request has 

received a controlled substance or a prescription for a controlled substance of like therapeutic use 

from another practitioner within the previous 30 days. 

9.Acquire or obtain, or attempt to acquire or obtain, possession of a controlled substance by 

misrepresentation, fraud, forgery, deception, or subterfuge. 

10.Affix any false or forged label to a package or receptacle containing a controlled 

substance. 

11 .Furnish false or fraudulent material information in, or omit any material information from, 

any report or other document required to be kept or filed under this chapter or any record 

required to be kept by this chapter. 

12.Store anhydrous ammonia in a container that is not approved by the United States 

Department of Transportation to hold anhydrous ammonia or is not constructed in accordance with 

sound engineering, agricultural, or commercial practices. 

13.With the intent to obtain a controlled substance or combination of controlled substances 

that are not medically necessary for the person or an amount of a controlled substance or 

substances that is not medically necessary for the person, obtain or attempt to obtain from a 

practitioner a controlled substance or a prescription for a controlled substance by 

misrepresentation, fraud, forgery, deception, subterfuge, or concealment of a material fact. For 

purposes of this subparagraph, a material fact includes whether the person has an existing 

prescription for a controlled substance issued for the same period of time by another practitioner 

or as described in subparagraph 8. 

(b)A health care practitioner, with the intent to provide a controlled substance or combination 

of controlled substances that are not medically necessary to his or her patient or an amount of 

controlled substances that is not medically necessary for his or her patient, may not provide a 

controlled substance or a prescription for a controlled substance by misrepresentation, fraud, 



forgery, deception, subterfuge, or concealment of a material fact. For purposes of this paragraph, 

a material fact includes whether the patient has an existing prescription for a controlled substance 

issued for the same period of time by another practitioner or as described in subparagraph (a)8. 

(c)Any person who violates the provisions of subparagraphs (a)1 . -7. commits a misdemeanor of 

the first degree, punishable as provided in s. 775.082 or s. 775.083; except that, upon a second or 

subsequent violation, the person commits a felony of the third degree, punishable as provided in s. 

775.082, s. 775.083, or s. 775.084. 

(d)Any person who violates the provisions of subparagraphs (a)8.-12. commits a felony of the 

third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(e)A person or health care practitioner who violates the provisions of subparagraph (a)13. or 

paragraph (b) commits a felony of the third degree, punishable as provided in s. 775.082, s. 

775.083, or s. 775.084, if any controlled substance that is the subject of the offense is listed in 

Schedule II, Schedule III, or Schedule IV. 

(8)(a)Notwithstanding subsection (9), a prescribing practitioner may not: 

1 .Knowingly assist a patient, other person, or the owner of an animal in obtaining a controlled 

substance through deceptive, untrue, or fraudulent representations in or related to the practice of 

the prescribing practitioner's professional practice; 

2.Employ a trick or scheme in the practice of the prescribing practitioner's professional 

practice to assist a patient, other person, or the owner of an animal in obtaining a controlled 

substance; 

3.Knowingly write a prescription for a controlled substance for a fictitious person; or 

4.Write a prescription for a controlled substance for a patient, other person, or an animal if 

the sole purpose of writing such prescription is to provide a monetary benefit to, or obtain a 

monetary benefit for, the prescribing practitioner. 

(b)If the prescribing practitioner wrote a prescription or multiple prescriptions for a controlled 

substance for the patient, other person, or animal for which there was no medical necessity, or 

which was in excess of what was medically necessary to treat the patient, other person, or animal, 

that fact does not give rise to any presumption that the prescribing practitioner violated 

subparagraph (a)1., but may be considered with other competent evidence in determining whether 

the prescribing practitioner knowingly assisted a patient, other person, or the owner of an animal 

to obtain a controlled substance in violation of subparagraph (a)1. 

(c)A person who violates paragraph (a) commits a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(d)Notwithstanding paragraph (c), if a prescribing practitioner has violated paragraph (a) and 

received $1 ,000 or more in payment for writing one or more prescriptions or, in the case of a 

prescription written for a controlled substance described in s. 893.135, has written one or more 



prescriptions for a quantity of a controlled substance which, individually or in the aggregate, meets 

the threshold for the offense of trafficking in a controlled substance under s. 893.15, the violation 

is reclassified as a felony of the second degree and ranked in level 4 of the Criminal Punishment 

Code. 

(9)The provisions of subsections (1 )-(8) are not applicable to the delivery to, or actual or 

constructive possession for medical or scientific use or purpose only of controlled substances by, 

persons included in any of the following classes, or the agents or employees of such persons, for 

use in the usual course of their business or profession or in the performance of their official duties: 

(a)Pharmacists. 

(b )Practitioners. 

(c)Persons who procure controlled substances in good faith and in the course of professional 

practice only, by or under the supervision of pharmacists or practitioners employed by them, or for 

the purpose of lawful research, teaching, or testing, and not for resale. 

(d)Hospitals that procure controlled substances for lawful administration by practitioners, but 

only for use by or in the particular hospital. 

(e)Officers or employees of state, federal, or local governments acting in their official 

capacity only, or informers acting under their jurisdiction. 

(f)Common carriers. 

(g)Manufacturers, wholesalers, and distributors. 

(h)Law enforcement officers for bona fide law enforcement purposes in the course of an 

active criminal investigation. 

(10)If a person violates any provision of this chapter and the violation results in a serious 

injury to a state or local law enforcement officer as defined in s. 943.10, firefighter as defined in 

s. 633.30, emergency medical technician as defined in s. 401 .23, paramedic as defined in s. 

401 .23, employee of a public utility or an electric utility as defined in s. 366.02, animal control 

officer as defined in s. 828.27, volunteer firefighter engaged by state or local government, law 

enforcement officer employed by the Federal Government, or any other local, state, or Federal 

Government employee injured during the course and scope of his or her employment, the person 

commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 

775.084. If the injury sustained results in death or great bodily harm, the person commits a felony 

of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

History.—s. 13, ch. 73-331; s. 1, ch. 76-200; s. 1, ch. 77-174; s. 2, ch. 79-1; s. 3, ch. 79-325; s. 5, ch. 80-30; s. 2, 

ch. 80-70; s. 490, ch. 81 -259; s. 2, ch. 82-16; s. 52, ch. 83-215; s. 1, ch. 84-77; s. 5, ch. 85-242; s. 4, ch. 87-243; s. 

2, ch. 88-381; s. 4, ch. 89-281; s. 1, ch. 89-524; ss. 1, 6, ch. 90-111; s. 1, ch. 93-59; s. 2, ch. 93-92; s. 1, ch. 93-194; 

ss. 22, 23, ch. 93-406; s. 2, ch. 96-360; s. 2, ch. 97-1; s. 1, ch. 97-43; s. 1827, ch. 97-102; s. 22, ch. 97-194; s. 106, 

ch. 97-264; s. 1, ch. 97-269; s. 47, ch. 97-271; s. 1, ch. 98-22; s. 1, ch. 99-154; s. 14, ch. 99-186; s. 3, ch. 2000-320; 



s. 11, ch. 2002-78; s. 2, ch. 2002-81; s. 3, ch. 2003-10; s. 1, ch. 2003-95; s. 2, ch. 2005-128; s. 108, ch. 2006-197; s. 

2, ch. 2006-306; s. 2, ch. 2008-88; s. 6, ch. 2010-113; ss. 3,4, ch. 2011-73; s. 2, ch. 2011-90; s. 26, ch. 2011-141; s. 

2, ch. 201 2-23. 

893.1 35Trafficking; mandatory sentences; suspension or reduction of sentences; 

conspiracy to engage in trafficking.— 

(1 )Except as authorized in this chapter or in chapter 499 and notwithstanding the provisions of 

s. 893.13: 

(a)Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, in excess of 25 pounds of 

cannabis, or 300 or more cannabis plants, commits a felony of the first degree, which felony shall 

be known as "trafficking in cannabis," punishable as provided in s. 775.082, s. 775.083, or s. 

775.084. If the quantity of cannabis involved: 

1.Is in excess of 25 pounds, but less than 2,000 pounds, or is 300 or more cannabis plants, but 

not more than 2,000 cannabis plants, such person shall be sentenced to a mandatory minimum 

term of imprisonment of 3 years, and the defendant shall be ordered to pay a fine of $25,000. 

2.Is 2,000 pounds or more, but less than 10,000 pounds, or is 2,000 or more cannabis plants, 

but not more than 10,000 cannabis plants, such person shall be sentenced to a mandatory minimum 

term of imprisonment of 7 years, and the defendant shall be ordered to pay a fine of $50,000. 

3.Is 10,000 pounds or more, or is 10,000 or more cannabis plants, such person shall be 

sentenced to a mandatory minimum term of imprisonment of 15 calendar years and pay a fine of 

$200,000. 

For the purpose of this paragraph, a plant, including, but not limited to, a seedling or cutting, is 

a "cannabis plant" if it has some readily observable evidence of root formation, such as root hairs. 

To determine if a piece or part of a cannabis plant severed from the cannabis plant is itself a 

cannabis plant, the severed piece or part must have some readily observable evidence of root 

formation, such as root hairs. Callous tissue is not readily observable evidence of root formation. 

The viability and sex of a plant and the fact that the plant may or may not be a dead harvested 

plant are not relevant in determining if the plant is a "cannabis plant" or in the charging of an 

offense under this paragraph. Upon conviction, the court shall impose the longest term of 

imprisonment provided for in this paragraph. 

(b)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 28 grams or more of cocaine, as 

described ins. 893.03(2)(a)4., or of any mixture containing cocaine, but less than 150 kilograms of 

cocaine or any such mixture, commits a felony of the first degree, which felony shall be known as 

"trafficking in cocaine," punishable as provided in s. 775.082, s. 775.083, or s. 775.084. If the 

quantity involved: 





minimum term of imprisonment of 3 years, and the defendant shalt be ordered to pay a fine of 

$50,000. 

b.Is 14 grams or more, but less than 28 grams, such person shalt be sentenced to a mandatory 

minimum term of imprisonment of 15 years, and the defendant shall be ordered to pay a fine of 

$100,000. 

c.Is 28 grams or more, but less than 30 kilograms, such person shalt be sentenced to a 

mandatory minimum term of imprisonment of 25 calendar years and pay a fine of $500,000. 

2.Any person who knowingly sells, purchases, manufactures, delivers, or brings into this state, 

or who is knowingly in actual or constructive possession of, 30 kilograms or more of any morphine, 

opium, oxycodone, hydrocodone, hydromorphone, or any salt, derivative, isomer, or salt of an 

isomer thereof, including heroin, as described in s. 893.03(1 )(b), (2)(a), (3)(c)3., or (3)(c)4., or 30 

kilograms or more of any mixture containing any such substance, commits the first degree felony of 

trafficking in illegal drugs. A person who has been convicted of the first degree felony of trafficking 

in illegal drugs under this subparagraph shall be punished by life imprisonment and is ineligible for 

any form of discretionary early release except pardon or executive clemency or conditional medical 

release under s. 947.149. However, if the court determines that, in addition to committing any act 

specified in this paragraph: 

a.The person intentionally killed an individual or counseled, commanded, induced, procured, 

or caused the intentional killing of an individual and such killing was the result; or 

b.The person's conduct in committing that act led to a natural, though not inevitable, lethal 

resu It, 

such person commits the capital felony of trafficking in illegal drugs, punishable as provided in 

ss. 775.082 and 921.142. Any person sentenced for a capital felony under this paragraph shall also 

be sentenced to pay the maximum fine provided under subparagraph 1. 

3.Any person who knowingly brings into this state 60 kilograms or more of any morphine, 

opium, oxycodone, hydrocodone, hydromorphone, or any salt, derivative, isomer, or salt of an 

isomer thereof, including heroin, as described in s. 893.03(1 )(b), (2)(a), (3)(c)3., or (3)(c)4., or 60 

kilograms or more of any mixture containing any such substance, and who knows that the probable 

result of such importation would be the death of any person, commits capital importation of illegal 

drugs, a capital felony punishable as provided in ss. 775.082 and 921.142. Any person sentenced for 

a capital felony under this paragraph shall also be sentenced to pay the maximum fine provided 

under subparagraph 1. 

(d)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 28 grams or more of 

phencyclidine or of any mixture containing phencyclidine, as described in s. 893.03(2)(b), commits 

a felony of the first degree, which felony shall be known as "trafficking in phencyclidine," 



in or s. the 

or 200 shall be a mandatory 

minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a fine of 

$50,000. 

b.Is or more, but less than such person shall be sentenced to a 

mandatory minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a 

fine of $100,000. 

c.Is or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $250,000. 

2.Any person who knowingly brings into this state or more of or of 

any mixture containing as described in s. and who knows that the 

probable result of such importation would be the death of any person commits capital importation 

of a capital felony punishable as provided in ss. 775.082 and 921.142. Any person 

sentenced for a capital felony under this paragraph shall also be sentenced to pay the maximum 

fine provided under subparagraph 1. 

.Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, grams or more of 

methaqualone or of any mixture containing methaqualone, as described in s. 893.03(1 )(d), commits 

a felony of the first degree, which felony shall be known as "trafficking in methaqualone," 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. If the quantity involved: 

a.Is 200 grams or more, but less than 5 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a 

fine of $50,000. 

b.Is 5 kilograms or more, but less than 25 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a 

fine of $100,000. 

c.Is 25 kilograms or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $250,000. 

2.Any person who knowingly brings into this state 50 kilograms or more of methaqualone or of 

any mixture containing methaqualone, as described in s. 893.03(1 )(d), and who knows that the 

probable result of such importation would be the death of any person commits capital importation 

of methaqualone, a capital felony punishable as provided in ss. 775.082 and 921.142. Any person 

sentenced for a capital felony under this paragraph shall also be sentenced to pay the maximum 

fine provided under subparagraph 1. 

(f)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 14 grams or more of 



amphetamine, as described in s. 893.03(2)(c)2., or methamphetamine, as described in s. 

893.03(2)(c)4., or of any mixture containing amphetamine or methamphetamine, or 

phenylacetone, phenylacetic acid, pseudoephedrine, or ephedrine in conjunction with other 

chemicals and equipment utilized in the manufacture of amphetamine or methamphetamine, 

commits a felony of the first degree, which felony shall be known as "trafficking in amphetamine," 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. If the quantity involved: 

a.Is 14 grams or more, but less than 28 grams, such person shall be sentenced to a mandatory 

minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a fine of 

$50,000. 

b.Is 28 grams or more, but less than 200 grams, such person shall be sentenced to a mandatory 

minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a fine of 

$100,000. 

c.Is 200 grams or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $250,000. 

2.Any person who knowingly manufactures or brings into this state 400 grams or more of 

amphetamine, as described in s. 893.03(2)(c)2., or methamphetamine, as described in s. 

893.03(2)(c)4., or of any mixture containing amphetamine or methamphetamine, or 

phenylacetone, phenylacetic acid, pseudoephedrine, or ephedrine in conjunction with other 

chemicals and equipment used in the manufacture of amphetamine or methamphetamine, and who 

knows that the probable result of such manufacture or importation would be the death of any 

person commits capital manufacture or importation of amphetamine, a capital felony punishable as 

provided in 55. 775.082 and 921.142. Any person sentenced for a capital felony under this 

paragraph shall also be sentenced to pay the maximum fine provided under subparagraph 1. 

(g)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 4 grams or more of flunitrazepam 

or any mixture containing flunitrazepam as described in s. 893.03(1 )(a) commits a felony of the 

first degree, which felony shall be known as "trafficking in flunitrazepam," punishable as provided 

in s. 775.082, s. 775.083, or s. 775.084. If the quantity involved: 

a.Is 4 grams or more but less than 14 grams, such person shall be sentenced to a mandatory 

minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a fine of 

$50,000. 

b.Is 14 grams or more but less than 28 grams, such person shall be sentenced to a mandatory 

minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a fine of 

$100,000. 

c.Is 28 grams or more but less than 30 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 25 calendar years and pay a fine of $500,000. 



2.Any person who knowingly sells, purchases, manufactures, delivers, or brings into this state 

or who is knowingly in actual or constructive possession of 30 kilograms or more of flunitrazepam or 

any mixture containing flunitrazepam as described ins. 893.03(1)(a) commits the first degree 

felony of trafficking in flunitrazepam. A person who has been convicted of the first degree felony 

of trafficking in flunitrazepam under this subparagraph shall be punished by life imprisonment and 

is ineligible for any form of discretionary early release except pardon or executive clemency or 

conditional medical release under s. 947.149. However, if the court determines that, in addition to 

committing any act specified in this paragraph: 

a.The person intentionally killed an individual or counseled, commanded, induced, procured, 

or caused the intentional killing of an individual and such killing was the result; or 

b.The person's conduct in committing that act led to a natural, though not inevitable, lethal 

resu It, 

such person commits the capital felony of trafficking in flunitrazepam, punishable as provided in 

ss. 775.082 and 921.142. Any person sentenced for a capital felony under this paragraph shall also 

be sentenced to pay the maximum fine provided under subparagraph 1. 

(h)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 1 kilogram or more of gamma- 

hydroxybutyric acid (GHB), as described ins. 893.03(1)(d), or any mixture containing gamma- 

hydroxybutyric acid (GHB), commits a felony of the first degree, which felony shall be known as 

"trafficking in gamma-hydroxybutyric acid (GHB)," punishable as provided in s. 775.082, s. 

775.083, or s. 775.084. If the quantity involved: 

a.Is 1 kilogram or more but less than 5 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a 

fine of $50,000. 

b.Is 5 kilograms or more but less than 10 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a 

fine of $100,000. 

c.Is 10 kilograms or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $250,000. 

2.Any person who knowingly manufactures or brings into this state 150 kilograms or more of 

gamma-hydroxybutyric acid (GHB), as described in s. 893.03(1 )(d), or any mixture containing 

gamma-hydroxybutyric acid (GHB), and who knows that the probable result of such manufacture or 

importation would be the death of any person commits capital manufacture or importation of 

gamma-hydroxybutyric acid (GHB), a capital felony punishable as provided in ss. 775.082 and 

921.142. Any person sentenced for a capital felony under this paragraph shall also be sentenced to 

pay the maximum fine provided under subparagraph 1. 



(i)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 1 kilogram or more of gamma- 

butyrolactone (GBL), as described in s. 893.03(1 )(d), or any mixture containing gamma- 

butyrolactone (GBL), commits a felony of the first degree, which felony shall be known as 

"trafficking in gamma-butyrolactone (GBL)," punishable as provided in s. 775.082, s. 775.083, or s. 

775.084. If the quantity involved: 

a.Is 1 kilogram or more but less than 5 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a 

fine of $50,000. 

b.Is 5 kilograms or more but less than 10 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a 

fine of $100,000. 

c.Is 10 kilograms or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $250,000. 

2.Any person who knowingly manufactures or brings into the state 150 kilograms or more of 

gamma-butyrolactone (GBL), as described ins. 893.03(1)(d), or any mixture containing gamma- 

butyrolactone (GBL), and who knows that the probable result of such manufacture or importation 

would be the death of any person commits capital manufacture or importation of gamma- 

butyrolactone (GBL), a capital felony punishable as provided in ss. 775.082 and 921.142. Any 

person sentenced for a capital felony under this paragraph shall also be sentenced to pay the 

maximum fine provided under subparagraph 1. 

(j)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 1 kilogram or more of 1 ,4- 

Butanediol as described in s. 893.03(1 )(d), or of any mixture containing 1 ,4-Butanediol, commits a 

felony of the first degree, which felony shall be known as "trafficking in 1,4-Butanediol," 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. If the quantity involved: 

a.Is 1 kilogram or more, but less than 5 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a 

fine of $50,000. 

b.Is 5 kilograms or more, but less than 10 kilograms, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a 

fine of $100,000. 

c.Is 10 kilograms or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $500,000. 

2.Any person who knowingly manufactures or brings into this state 150 kilograms or more of 

1 ,4-Butanediol as described in s. 893.03(1 )(d), or any mixture containing 1 ,4-Butanediol, and who 



knows that the probable result of such manufacture or importation would be the death of any 

person commits capital manufacture or importation of 1 ,4-Butanediol, a capital felony punishable 

as provided in ss. 775.082 and 921.142. Any person sentenced for a capital felony under this 

paragraph shall also be sentenced to pay the maximum fine provided under subparagraph 1. 

(k)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 10 grams or more of any of the 

following substances described in s. 893.03(1 )(a) or (c): 

a.3,4-Methylenedioxymethamphetamine (MDMA); 

b.4-Bromo-2, 5-dimethoxyamphetamine; 

c.4-Bromo-2 , 5-dimethoxyphenethylamine; 

d.2,5-Dimethoxyamphetamine; 

e.2, 5-Dimethoxy-4-ethylamphetamine (DOET); 

f. N-ethylamphetamine; 

g. N - Hydroxy-3,4-methylenedioxyamphetamine; 

h. 5-Methoxy-3 ,4-methylenedioxyamphetamine; 

i.4-methoxyamphetamine; 

j .4-methoxymethamphetamine; 

k.4-Methyl-2, 5-dimethoxyamphetamine; 

1.3 ,4-Methylenedioxy-N -ethylamphetamine; 

m .3 ,4-Methylenedioxyamphetamine; 

n.N,N-dimethylamphetamine; or 

o.3,4,5-Trimethoxyamphetamine, 

individually or in any combination of or any mixture containing any substance listed in sub- 

subparagraphs a.-o., commits a felony of the first degree, which felony shall be known as 

"trafficking in Phenethylamines," punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

2.If the quantity involved: 

a.Is 10 grams or more but less than 200 grams, such person shall be sentenced to a mandatory 

minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a fine of 

$50,000. 

b.Is 200 grams or more, but less than 400 grams, such person shall be sentenced to a 

mandatory minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a 

fine of $100,000. 

c.Is 400 grams or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $250,000. 

3.Any person who knowingly manufactures or brings into this state 30 kilograms or more of any 

of the following substances described in s. 893.03(1 )(a) or (c): 



a.3,4-Methylenedioxymethamphetamine (MDMA); 

b.4-Bromo-2, 5-dimethoxyamphetamine; 

c.4-Bromo-2 , 5-dimethoxyphenethylamine; 

d.2,5-Dimethoxyamphetamine; 

e.2, 5-Dimethoxy-4-ethylamphetamine (DOET); 

f. N-ethylamphetamine; 

g. N - Hydroxy-3,4-methylenedioxyamphetamine; 

h. 5-Methoxy-3 ,4-methylenedioxyamphetamine; 

i.4-methoxyamphetamine; 

j .4-methoxymethamphetamine; 

k.4-Methyl-2, 5-dimethoxyamphetamine; 

1.3 ,4-Methylenedioxy-N -ethylamphetamine; 

m .3 ,4-Methylenedioxyamphetamine; 

n.N,N-dimethylamphetamine; or 

o.3,4,5-Trimethoxyamphetamine, 

individually or in any combination of or any mixture containing any substance listed in sub- 

subparagraphs a.-o., and who knows that the probable result of such manufacture or importation 

would be the death of any person commits capital manufacture or importation of Phenethylamines, 

a capital felony punishable as provided in ss. 775.082 and 921.142. Any person sentenced for a 

capital felony under this paragraph shall also be sentenced to pay the maximum fine provided 

under subparagraph 1. 

(1)1 .Any person who knowingly sells, purchases, manufactures, delivers, or brings into this 

state, or who is knowingly in actual or constructive possession of, 1 gram or more of lysergic acid 

diethylamide (LSD) as described in s. 893.03(1 )(c), or of any mixture containing lysergic acid 

diethylamide (LSD), commits a felony of the first degree, which felony shall be known as 

"trafficking in lysergic acid diethylamide (LSD)," punishable as provided in s. 775.082, s. 775.083, 

or s. 775.084. If the quantity involved: 

a.Is 1 gram or more, but less than 5 grams, such person shall be sentenced to a mandatory 

minimum term of imprisonment of 3 years, and the defendant shall be ordered to pay a fine of 

$50,000. 

b.Is 5 grams or more, but less than 7 grams, such person shall be sentenced to a mandatory 

minimum term of imprisonment of 7 years, and the defendant shall be ordered to pay a fine of 

$100,000. 

c.Is 7 grams or more, such person shall be sentenced to a mandatory minimum term of 

imprisonment of 15 calendar years and pay a fine of $500,000. 

2.Any person who knowingly manufactures or brings into this state 7 grams or more of lysergic 



acid diethylamide (LSD) as described in s. 893.03(1 )(c), or any mixture containing lysergic acid 

diethylamide (LSD), and who knows that the probable result of such manufacture or importation 

would be the death of any person commits capital manufacture or importation of lysergic acid 

diethylamide (LSD), a capital felony punishable as provided in ss. 775.082 and 921.142. Any person 

sentenced for a capital felony under this paragraph shall also be sentenced to pay the maximum 

fine provided under subparagraph 1. 

(2)A person acts knowingly under subsection (1) if that person intends to sell, purchase, 

manufacture, deliver, or bring into this state, or to actually or constructively possess, any of the 

controlled substances listed in subsection (1), regardless of which controlled substance listed in 

subsection (1) is in fact sold, purchased, manufactured, delivered, or brought into this state, or 

actually or constructively possessed. 

(3)Notwithstanding the provisions of s. 948.01, with respect to any person who is found to 

have violated this section, adjudication of guilt or imposition of sentence shall not be suspended, 

deferred, or withheld, nor shall such person be eligible for parole prior to serving the mandatory 

minimum term of imprisonment prescribed by this section. A person sentenced to a mandatory 

minimum term of imprisonment under this section is not eligible for any form of discretionary early 

release, except pardon or executive clemency or conditional medical release under s. 947.149, 

prior to serving the mandatory minimum term of imprisonment. 

(4)The state attorney may move the sentencing court to reduce or suspend the sentence of 

any person who is convicted of a violation of this section and who provides substantial assistance in 

the identification, arrest, or conviction of any of that person's accomplices, accessories, 

coconspirators, or principals or of any other person engaged in trafficking in controlled substances. 

The arresting agency shall be given an opportunity to be heard in aggravation or mitigation in 

reference to any such motion. Upon good cause shown, the motion may be filed and heard in 

camera. The judge hearing the motion may reduce or suspend the sentence if the judge finds that 

the defendant rendered such substantial assistance. 

(5)Any person who agrees, conspires, combines, or confederates with another person to 

commit any act prohibited by subsection (1) commits a felony of the first degree and is punishable 

as if he or she had actually committed such prohibited act. Nothing in this subsection shall be 

construed to prohibit separate convictions and sentences for a violation of this subsection and any 

violation of subsection (1). 

(6)A mixture, as defined in s. 893.02, containing any controlled substance described in this 

section includes, but is not limited to, a solution or a dosage unit, including but not limited to, a 

pill or tablet, containing a controlled substance. For the purpose of clarifying legislative intent 

regarding the weighing of a mixture containing a controlled substance described in this section, the 

weight of the controlled substance is the total weight of the mixture, including the controlled 



substance and any other substance in the mixture. If there is more than one mixture containing the 

same controlled substance, the weight of the controlled substance is calculated by aggregating the 

total weight of each mixture. 

(7)For the purpose of further clarifying legislative intent, the Legislature finds that the 

opinion in Hayes v. State, 750 So. 2d 1 (Fla. 1999) does not correctly construe legislative intent. 

The Legislature finds that the opinions in State v. Hayes, 720 So. 2d 1095 (Fla. 4th DCA 1998) and 

State v. Baxley, 684 So. 2d 831 (Fla. 5th DCA 1996) correctly construe legislative intent. 

History.—s. 1, ch. 79-1; s. 1, ch. 80-70; s. 2, ch. 80-353; s. 491, ch. 81-259; s. 1, ch. 82-2; s. 3, ch. 82-16; s. 53, 

ch. 83-21 5; s. 5, ch. 87-243; ss. 1, 4, ch. 89-281; s. 1, ch. 90-112; s. 3, ch. 93-92; s. 24, ch. 93-406; s. 15, ch. 95- 

184; s. 5, ch. 95-415; s. 54, ch. 96-388; s. 3, ch. 97-1; s. 1828, ch. 97-102; s. 23, ch. 97-194; s. 9, ch. 99-188; s. 4, 

ch. 2000-320; s. 2, ch. 2001 -55; S. 7, ch. 2001 -57; ss. 1, 2, 3, ch. 2002-212; s. 4, ch. 2003-10; s. 3, ch. 2005-128; s. 

7, ch. 2008-184; s. 5, ch. 2011-73; s. 3, ch. 2011-90. 

893.l35lOwnership, lease, rental, or possession for trafficking in or manufacturing a 

controlled substance.— 

(1 )A person may not own, lease, or rent any place, structure, or part thereof, trailer, or other 

conveyance with the knowledge that the place, structure, trailer, or conveyance will be used for 

the purpose of trafficking in a controlled substance, as provided in s. 893.135; for the sale of a 

controlled substance, as provided in s. 893.13; or for the manufacture of a controlled substance 

intended for sale or distribution to another. A person who violates this subsection commits a felony 

of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(2)A person may not knowingly be in actual or constructive possession of any place, structure, 

or part thereof, trailer, or other conveyance with the knowledge that the place, structure, or part 

thereof, trailer, or conveyance will be used for the purpose of trafficking in a controlled substance, 

as provided in s. 893.135; for the sale of a controlled substance, as provided in s. 893.13; or for the 

manufacture of a controlled substance intended for sale or distribution to another. A person who 

violates this subsection commits a felony of the second degree, punishable as provided in s. 

775.082, s. 775.083, or s. 775.084. 

(3)A person who is in actual or constructive possession of a place, structure, trailer, or 

conveyance with the knowledge that the place, structure, trailer, or conveyance is being used to 

manufacture a controlled substance intended for sale or distribution to another and who knew or 

should have known that a minor is present or resides in the place, structure, trailer, or conveyance 

commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 

775.084. 

(4)For the purposes of this section, proof of the possession of 25 or more cannabis plants 

constitutes prima facie evidence that the cannabis is intended for sale or distribution. 

History.—s. 1, ch. 91-118; s. 10, ch. 99-188; s. 22, ch. 2000-320; s. 1, ch. 2002-212; s. 14, ch. 2005-128; s. 2, ch. 





of the general reputation of the place or premises, and at which the owner of the premises shall 

have an opportunity to present evidence in his or her defense, the board may declare the place or 

premises to be a public nuisance as described in subsection (2). 

(5)If the board declares a place or premises to be a public nuisance, it may enter an order 

requiring the owner of such place or premises to adopt such procedure as may be appropriate 

under the circumstances to abate any such nuisance or it may enter an order immediately 

prohibiting: 

(a)The maintaining of the nuisance; 

(b)The operating or maintaining of the place or premises, including the closure of the place or 

premises or any part thereof; or 

(c)The conduct, operation, or maintenance of any business or activity on the premises which is 

conducive to such nuisance. 

(6)An order entered under subsection (5) shall expire after 1 year or at such earlier time as is 

stated in the order. 

(7)An order entered under subsection (5) may be enforced pursuant to the procedures 

contained in s. 120.69. This subsection does not subject a municipality that creates a board under 

this section, or the board so created, to any other provision of chapter 120. 

(8)The board may bring a complaint under s. 60.05 seeking temporary and permanent 

injunctive relief against any nuisance described in subsection (2). 

(9)This section does not restrict the right of any person to proceed under s. 60.05 against any 

public nuisance. 

(10)As used in this section, the term "controlled substance" includes any substance sold in lieu 

of a controlled substance in violation of s. 817.563 or any imitation controlled substance defined in 

s. 817.564. 

(11 )The provisions of this section may be supplemented by a county or municipal ordinance. 

The ordinance may include, but is not limited to, provisions that establish additional penalties for 

public nuisances, including fines not to exceed $250 per day; provide for the payment of 

reasonable costs, including reasonable attorney fees associated with investigations of and hearings 

on public nuisances; provide for continuing jurisdiction for a period of 1 year over any place or 

premises that has been or is declared to be a public nuisance; establish penalties, including fines 

not to exceed $500 per day for recurring public nuisances; provide for the recording of orders on 

public nuisances so that notice must be given to subsequent purchasers, successors in interest, or 

assigns of the real property that is the subject of the order; provide that recorded orders on public 

nuisances may become liens against the real property that is the subject of the order; and provide 

for the foreclosure of property subject to a lien and the recovery of all costs, including reasonable 

attorney fees, associated with the recording of orders and foreclosure. No lien created pursuant to 



the provisions of this section may be foreclosed on real property which is a homestead under s. 4, 

Art. X of the State Constitution. Where a local government seeks to bring an administrative action, 

based on a stolen property nuisance, against a property owner operating an establishment where 

multiple tenants, on one site, conduct their own retail business, the property owner shall not be 

subject to a lien against his or her property or the prohibition of operation provision if the property 

owner evicts the business declared to be a nuisance within 90 days after notification by registered 

mail to the property owner of a second stolen property conviction of the tenant. The total fines 

imposed pursuant to the authority of this section shall not exceed $15,000. Nothing contained 

within this section prohibits a county or municipality from proceeding against a public nuisance by 

any other means. 

History.—s. 7, ch. 87-243; s. 2, ch. 90-207; s. 1, ch. 91-143; s. 6, ch. 93-227; s. 1, ch. 94-242; s. 42, ch. 96-388; 

s. 1829, ch. 97-102; s. 1, ch. 97-200; s. 2, ch. 98-395; s. 1, ch. 2000-111; s. 5, ch. 2001 -66; s. 24, ch. 2008-238; s. 

27, ch. 2011-141; s. 87, ch. 2012-5. 

893.145"Drug paraphernalia" defined.—The term "drug paraphernalia" means all 

equipment, products, and materials of any kind which are used, intended for use, or designed for 

use in planting, propagating, cultivating, growing, harvesting, manufacturing, compounding, 

converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, 

containing, concealing, transporting, injecting, ingesting, inhaling, or otherwise introducing into 

the human body a controlled substance in violation of this chapter or s. 877.111. Drug 

paraphernalia is deemed to be contraband which shall be subject to civil forfeiture. The term 

includes, but is not limited to: 

(1 )Kits used, intended for use, or designed for use in the planting, propagating, cultivating, 

growing, or harvesting of any species of plant which is a controlled substance or from which a 

controlled substance can be derived. 

(2)Kits used, intended for use, or designed for use in manufacturing, compounding, 

converting, producing, processing, or preparing controlled substances. 

(3)Isomerization devices used, intended for use, or designed for use in increasing the potency 

of any species of plant which is a controlled substance. 

(4)Testing equipment used, intended for use, or designed for use in identifying, or in analyzing 

the strength, effectiveness, or purity of, controlled substances. 

(5)Scales and balances used, intended for use, or designed for use in weighing or measuring 

controlled substances. 

(6)Diluents and adulterants, such as quinine hydrochloride, mannitol, mannite, dextrose, and 

lactose, used, intended for use, or designed for use in cutting controlled substances. 

(7)Separation gins and sifters used, intended for use, or designed for use in removing twigs 

and seeds from, or in otherwise cleaning or refining, cannabis. 



(8)Blenders, bowls, containers, spoons, and mixing devices used, intended for use, or designed 

for use in compounding controlled substances. 

(9)Capsules, balloons, envelopes, and other containers used, intended for use, or designed for 

use in packaging small quantities of controlled substances. 

(1O)Containers and other objects used, intended for use, or designed for use in storing, 

concealing, or transporting controlled substances. 

(11 )Hypodermic syringes, needles, and other objects used, intended for use, or designed for 

use in parenterally injecting controlled substances into the human body. 

(12)Objects used, intended for use, or designed for use in ingesting, inhaling, or otherwise 

introducing cannabis, cocaine, hashish, hashish oil, or nitrous oxide into the human body, such as: 

(a)Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes, with or without screens, 

permanent screens, hashish heads, or punctured metal bowls. 

(b)Water pipes. 

(c)Carburetion tubes and devices. 

(d)Smoking and carburetion masks. 

(e)Roach clips: meaning objects used to hold burning material, such as a cannabis cigarette, 

that has become too small or too short to be held in the hand. 

(f)Miniature cocaine spoons, and cocaine vials. 

(g)Chamber pipes. 

(h)Carburetor pipes. 

(i)Electric pipes. 

(j)Air-driven pipes. 

(k)Chillums. 

(l)Bongs. 

(m)Ice pipes or chillers. 

(n)A cartridge or canister, which means a small metal device used to contain nitrous oxide. 

(o)A charger, sometimes referred to as a "cracker," which means a small metal or plastic 

device that contains an interior pin that may be used to expel nitrous oxide from a cartridge or 

container. 

(p)A charging bottle, which means a device that may be used to expel nitrous oxide from a 

cartridge or canister. 

(q)A whip-it, which means a device that may be used to expel nitrous oxide. 

(r)A tank. 

(s)A balloon. 

(t)A hose or tube. 

(u)A 2-liter-type soda bottle. 



(v)Duct tape. 

History.—s. 1, ch. 80-30; s. 6, ch. 2000-320; s. 15, ch. 2000-360. 

893.l46Determination of paraphernalia.—In determining whether an object is drug 

paraphernalia, a court or other authority or jury shall consider, in addition to all other logically 

relevant factors, the following: 

(1 )Statements by an owner or by anyone in control of the object concerning its use. 

(2)The proximity of the object, in time and space, to a direct violation of this act. 

(3)The proximity of the object to controlled substances. 

(4)The existence of any residue of controlled substances on the object. 

(5)Direct or circumstantial evidence of the intent of an owner, or of anyone in control of the 

object, to deliver it to persons who he or she knows, or should reasonably know, intend to use the 

object to facilitate a violation of this act. The innocence of an owner, or of anyone in control of 

the object, as to a direct violation of this act shall not prevent a finding that the object is intended 

for use, or designed for use, as drug paraphernalia. 

(6)Instructions, oral or written, provided with the object concerning its use. 

(7)Descriptive materials accompanying the object which explain or depict its use. 

(8)Any advertising concerning its use. 

(9)The manner in which the object is displayed for sale. 

(1O)Whether the owner, or anyone in control of the object, is a legitimate supplier of like or 

related items to the community, such as a licensed distributor of or dealer in tobacco products. 

(11 )Direct or circumstantial evidence of the ratio of sales of the object or objects to the total 

sales of the business enterprise. 

(12)The existence and scope of legitimate uses for the object in the community. 

(13)Expert testimony concerning its use. 

History.—s. 2, ch. 80-30; s. 1445, ch. 97-102. 

893.l47Use, possession, manufacture, delivery, transportation, or advertisement of drug 

paraphernalia. 

(1 )USE OR POSSESSION OF DRUG PARAPHERNALIA.—It is unlawful for any person to use, or to 

possess with intent to use, drug paraphernalia: 

(a)To plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, 

process, prepare, test, analyze, pack, repack, store, contain, or conceal a controlled substance in 

violation of this chapter; or 

(b)To inject, ingest, inhale, or otherwise introduce into the human body a controlled 

substance in violation of this chapter. 

Any person who violates this subsection is guilty of a misdemeanor of the first degree, 

punishable as provided in s. 775.082 or s. 775.083. 



(2)MANUFACTURE OR DELIVERY OF DRUG PARAPHERNALIA.—It is unlawful for any person to 

deliver, possess with intent to deliver, or manufacture with intent to deliver drug paraphernalia, 

knowing, or under circumstances where one reasonably should know, that it will be used: 

(a)To plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, 

process, prepare, test, analyze, pack, repack, store, contain, or conceal a controlled substance in 

violation of this act; or 

(b)To inject, ingest, inhale, or otherwise introduce into the human body a controlled 

substance in violation of this act. 

Any person who violates this subsection is guilty of a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(3)DELIVERY OF DRUG PARAPHERNALIA TO A MINOR.— 

(a)Any person 18 years of age or over who violates subsection (2) by delivering drug 

paraphernalia to a person under 18 years of age is guilty of a felony of the second degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(b)It is unlawful for any person to sell or otherwise deliver hypodermic syringes, needles, or 

other objects which may be used, are intended for use, or are designed for use in parenterally 

injecting substances into the human body to any person under 18 years of age, except that 

hypodermic syringes, needles, or other such objects may be lawfully dispensed to a person under 

18 years of age by a licensed practitioner, parent, or legal guardian or by a pharmacist pursuant to 

a valid prescription for same. Any person who violates the provisions of this paragraph is guilty of a 

misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. 

(4)TRANSPORTATION OF DRUG PARAPHERNALIA.—It is unlawful to use, possess with the intent 

to use, or manufacture with the intent to use drug paraphernalia, knowing or under circumstances 

in which one reasonably should know that it will be used to transport: 

(a)A controlled substance in violation of this chapter; or 

(b)Contraband as defined in s. 932.701 (2)(a)1. 

Any person who violates this subsection commits a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(5)ADVERTISEMENT OF DRUG PARAPHERNALIA.—It is unlawful for any person to place in any 

newspaper, magazine, handbill, or other publication any advertisement, knowing, or under 

circumstances where one reasonably should know, that the purpose of the advertisement, in whole 

or in part, is to promote the sale of objects designed or intended for use as drug paraphernalia. 

Any person who violates this subsection is guilty of a misdemeanor of the first degree, punishable 

as provided in s. 775.082 or s. 775.083. 

History.—s. 3, ch. 80-30; s. 1, ch. 81-149; s. 54, ch. 83-215; s. 1, ch. 85-8; s. 223, ch. 91 -224; s. 16, ch. 2000-360. 

893.1 49Unlawfu I possession of listed chemical.— 



(1 )It is unlawful for any person to knowingly or intentionally: 

(a)Possess a listed chemical with the intent to unlawfully manufacture a controlled substance; 

(b)Possess or distribute a listed chemical knowing, or having reasonable cause to believe, that 

the listed chemical will be used to unlawfully manufacture a controlled substance. 

(2)Any person who violates this section commits a felony of the second degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

(3)This section does not apply to a public employee or private contractor authorized to clean 

up or dispose of hazardous waste or toxic substances resulting from the prohibited activities listed 

ins. 893.13(1)(g). 

(4)Any damages arising out of the unlawful possession of, storage of, or tampering with a 

listed chemical, as defined in s. 893.033, shall be the sole responsibility of the person or persons 

unlawfully possessing, storing, or tampering with the listed chemical. In no case shall liability for 

damages arising out of the unlawful possession of, storage of, or tampering with a listed chemical 

extend to the lawful owner, installer, maintainer, designer, manufacturer, possessor, or seller of 

the listed chemical, unless such damages arise out of the acts or omissions of the owner, installer, 

maintainer, designer, manufacturer, possessor, or seller which constitute negligent misconduct or 

failure to abide by the laws regarding the possession or storage of a listed chemical. 

History.—s. 5, ch. 91 -279; s. 3, ch. 2003-15; s. 4, ch. 2005-128. 

893.l495Retail sale of ephedrine and related compounds.— 

(1 )For purposes of this section, the term "ephedrine or related compounds" means ephedrine, 

pseudoephedrine, phenylpropanolamine, or any of their salts, optical isomers, or salts of optical 

isomers. 

(2)A person may not knowingly obtain or deliver to an individual in any retail over-the-counter 

sale any nonprescription compound, mixture, or preparation containing ephedrine or related 

compounds in excess of the following amounts: 

(a)In any single day, any number of packages that contain a total of 3.6 grams of ephedrine or 

related compounds; 

(b)In any single retail, over-the-counter sale, three packages, regardless of weight, containing 

ephedrine or related compounds; or 

(c)In any 30-day period, in any number of retail, over-the-counter sales, a total of 9 grams or 

more of ephedrine or related compounds. 

(3)A person may not knowingly display and offer for retail sale any nonprescription compound, 

mixture, or preparation containing ephedrine or related compounds other than behind a checkout 

counter where the public is not permitted or other such location that is not otherwise accessible to 

the general public. 

(4)A person who is the owner or primary operator of a retail outlet where any nonprescription 



compound, mixture, or preparation containing ephedrine or related compounds is available for sale 

may not knowingly allow an employee to engage in the retail sale of such compound, mixture, or 

preparation unless the employee has completed an employee training program that shall include, 

at a minimum, basic instruction on state and federal regulations relating to the sale and 

distribution of such compounds, mixtures, or preparations. 

(5)(a)Any person purchasing, receiving, or otherwise acquiring any nonprescription compound, 

mixture, or preparation containing any detectable quantity of ephedrine or related compounds 

must: 

1 . Be at least 18 years of age. 

2.Produce a government-issued photo identification showing his or her name, date of birth, 

address, and photo identification number or an alternative form of identification acceptable under 

federal regulation 8 C.F.R. s. 274a.2(b)(1)(v)(A) and (B). 

3.Sign his or her name on a record of the purchase, either on paper or on an electronic 

signature capture device. 

(b)The Department of Law Enforcement shall approve an electronic recordkeeping system for 

the purpose of recording and monitoring the real-time purchase of products containing ephedrine 

or related compounds and for the purpose of monitoring this information in order to prevent or 

investigate illegal purchases of these products. The approved electronic recordkeeping system shall 

be provided to a pharmacy or retailer without any additional cost or expense. A pharmacy or 

retailer may request an exemption from electronic reporting from the Department of Law 

Enforcement if the pharmacy or retailer lacks the technology to access the electronic 

recordkeeping system and such pharmacy or retailer maintains a sales volume of less than 72 grams 

of ephedrine or related compounds in a 30-day period. The electronic recordkeeping system shall 

record the following: 

1 .The date and time of the transaction. 

2.The name, date of birth, address, and photo identification number of the purchaser, as well 

as the type of identification and the government of issuance. 

3.The number of packages purchased, the total grams per package, and the name of the 

compound, mixture, or preparation containing ephedrine or related compounds. 

4.The signature of the purchaser, or a unique number relating the transaction to a paper 

signature maintained at the retail premises. 

(c)The electronic recordkeeping system shall provide for: 

1 .Real-time tracking of nonprescription over-the-counter sales under this section. 

2.The blocking of nonprescription over-the-counter sales in excess of those allowed by the 

laws of this state or federal law. 

(6)A nonprescription compound, mixture, or preparation containing any quantity of ephedrine 



or related compounds may not be sold over the counter unless reported to an electronic 

recordkeeping system approved by the Department of Law Enforcement. This subsection does not 

apply if the pharmacy or retailer has received an exemption from the Department of Law 

Enforcement under paragraph (5 )(b). 

(7)Prior to completing a transaction, a pharmacy or retailer distributing products containing 

ephedrine or related compounds to consumers in this state shall submit all required data into an 

electronic recordkeeping system approved by the Department of Law Enforcement at the point of 

sale or through an interface with the electronic recordkeeping system, unless granted an 

exemption by the Department of Law Enforcement pursuant to paragraph (5)(b). 

(8)The data submitted to the electronic recordkeeping system must be retained within the 

system for no less than 2 years following the date of entry. 

(9)The requirements of this section relating to the marketing, sale, or distribution of products 

containing ephedrine or related compounds supersede any local ordinance or regulation passed by a 

county, municipality, or other local governmental authority. 

(10)This section does not apply to: 

(a)Licensed manufacturers manufacturing and lawfully distributing products in the channels of 

commerce. 

(b)Wholesalers lawfully distributing products in the channels of commerce. 

(c)Health care facilities licensed under chapter 395. 

(d)Licensed long-term care facilities. 

(e)Government-operated health departments. 

(f)Physicians' offices. 

(g)Publicly operated prisons, jails, or juvenile correctional facilities or private adult or 

juvenile correctional facilities under contract with the state. 

(h)Public or private educational institutions maintaining health care programs. 

(i)Government-operated or industry-operated medical facilities serving employees of the 

government or industry operating them. 

(11 )Any individual who violates subsection (2), subsection (3), or subsection (4) commits: 

(a)For a first offense, a misdemeanor of the second degree, punishable as provided in s. 

775.083. 

(b)For a second offense, a misdemeanor of the first degree, punishable as provided in s. 

775.082 or s. 775.083. 

(c)For a third or subsequent offense, a felony of the third degree, punishable as provided in s. 

775.082, s. 775.083, or s. 775.084. 

(12)Information contained within the electronic recordkeeping system shall be disclosed in a 

manner authorized by state or federal law. Any retailer or entity that collects information on 



behalf of a retailer as required by the Combat Methamphetamine Epidemic Act of 2005 and this 

section may not access or use that information, except for law enforcement purposes pursuant to 

state or federal law or to facilitate a product recall for public health and safety. 

(13)A person who sells any product containing ephedrine or related compounds who in good 

faith releases information under this section to federal, state, or local law enforcement officers, or 

any person acting on behalf of such an officer, is immune from civil liability for the release unless 

the release constitutes gross negligence or intentional, wanton, or willful misconduct. 

(14)The Department of Law Enforcement shall contract or enter into a memorandum of 

understanding, as applicable, with a private third-party administrator to implement the electronic 

recordkeeping system required by this section. 

(15)The Department of Law Enforcement shall adopt rules necessary to implement this 

section. 

History.—s. 5, ch. 2005-128; S. 1, ch. 2010-191. 

893.l5Rehabilitation.—Any person who violates s. 893.13(6)(a) or (b) relating to possession 

may, in the discretion of the trial judge, be required to participate in a substance abuse services 

program approved or regulated by the Department of Children and Family Services pursuant to the 

provisions of chapter 397, provided the director of such program approves the placement of the 

defendant in such program. Such required participation shall be imposed in addition to any penalty 

or probation otherwise prescribed by law. However, the total time of such penalty, probation, and 

program participation shall not exceed the maximum length of sentence possible for the offense. 

History.—s. 15, ch. 73-331; s. 46, ch. 91-110; s. 40, ch. 93-39; s. 3, ch. 94-107; s. 39, ch. 97-194; s. 304, ch. 99-8. 

893.l65County alcohol and other drug abuse treatment or education trust funds.— 

(1 )Counties in which there is established or in existence a comprehensive alcohol and other 

drug abuse treatment or education program which meets the standards for qualification of such 

programs by the Department of Children and Family Services are authorized to establish a County 

Alcohol and Other Drug Abuse Trust Fund for the purpose of receiving the assessments collected 

pursuant to s. 938.23 and disbursing assistance grants on an annual basis to such alcohol and other 

drug abuse treatment or education program. 

(2)Assessments collected by the clerks of court pursuant to s. 938.23 shall be remitted to the 

board of county commissioners of the county in which the indictment was found or the prosecution 

commenced for payment into the County Alcohol and Other Drug Abuse Trust Fund. The county 

commissioners shall require a full report from all clerks of county courts and clerks of circuit courts 

once each month of the amount of assessments imposed by their courts. 

(3)(a)No county shall receive assessments collected pursuant to s. 938.23 in an amount 

exceeding that county's jurisdictional share as described in subsection (2). 

(b)Assessments collected by clerks of circuit courts having more than one county in the 



circuit, for any county in the circuit which does not have a County Alcohol and Other Drug Abuse 

Trust Fund, shall be remitted to the Department of Children and Family Services, in accordance 

with administrative rules adopted, for deposit into the department's Grants and Donations Trust 

Fund for distribution pursuant to the guidelines and priorities developed by the department. 

(4)No assessments shall be remitted to a county until the board of county commissioners has 

submitted documentation to the court substantiating the establishment of its County Alcohol and 

Other Drug Abuse Trust Fund. 

(5)If the board of county commissioners chooses to establish a County Alcohol and Other Drug 

Abuse Trust Fund, the board shall be responsible for the establishment of such fund and its 

implementation, administration, supervision, and evaluation. 

(6)In order to receive assistance grants from the County Alcohol and Other Drug Abuse Trust 

Fund, county alcohol and other drug abuse prevention, treatment, or education programs shall be 

designated by the board of county commissioners as the chosen program recipients. Designations 

shall be made annually, based on success of the programs. 

(7)An alcohol and other drug abuse treatment or education program recipient shall, in seeking 

assistance grants from the County Alcohol and Other Drug Abuse Trust Fund, provide the board of 

county commissioners with detailed financial information and requests for expenditures. 

History.—s. 4, ch. 88-381; s. 3, ch. 93-194; s. 37, ch. 97-271; S. 305, ch. 99-8; s. 5, ch. 2009-47. 

893.20Continuing criminal enterprise.— 

(1 )Any person who commits three or more felonies under this chapter in concert with five or 

more other persons with respect to whom such person occupies a position of organizer, a 

supervisory position, or any other position of management and who obtains substantial assets or 

resources from these acts is guilty of engaging in a continuing criminal enterprise. 

(2)A person who commits the offense of engaging in a continuing criminal enterprise is guilty 

of a life felony, punishable pursuant to the Criminal Punishment Code and by a fine of $500,000. 

(3)Notwithstanding the provisions of s. 948.01, with respect to any person who is found to 

have violated this section, adjudication of guilt or imposition of sentence may not be suspended, 

deferred, or withheld. 

(4)This section does not prohibit separate convictions and sentences for violation of this 

section and for felony violations of this chapter. 

(5)This section must be interpreted in concert with its federal analog, 21 U.S.C. s. 848. 

History.—s. 1, ch. 89-145; s. 25, ch. 93-406; s. 24, ch. 97-194. 

893.21 Drug-related overdoses; medical assistance; immunity from prosecution.— 

(1 )A person acting in good faith who seeks medical assistance for an individual experiencing a 

drug-related overdose may not be charged, prosecuted, or penalized pursuant to this chapter for 

possession of a controlled substance if the evidence for possession of a controlled substance was 



obtained as a result of the person's seeking medical assistance. 

(2)A person who experiences a drug-related overdose and is in need of medical assistance may 

not be charged, prosecuted, or penalized pursuant to this chapter for possession of a controlled 

substance if the evidence for possession of a controlled substance was obtained as a result of the 

overdose and the need for medical assistance. 

(3)Protection in this section from prosecution for possession offenses under this chapter may 

not be grounds for suppression of evidence in other criminal prosecutions. 

History.—s. 2, ch. 2012-36 



Title XXXII 
REGULATION OF PROFESSIONS AND OCCUPATIONS 

CHAPTER 456 

HEALTH PROFESSIONS AND OCCUPATIONS: GENERAL PROVISIONS 

456.001 Definitions. 

456.002 Applicability. 

456.003 Legislative intent; requirements. 

456.004 Department; powers and duties. 

456.005 Long-range policy planning. 

456.006 Contacting boards through department. 

456.007 Board members. 

456.008 Accountability and liability of board members. 

456.009 Legal and investigative services. 

456.011 Boards; organization; meetings; compensation and travel expenses. 

456.012 Board rules; final agency action; challenges. 

456.013 Department; general licensing provisions. 

456.0135 General background screening provisions. 

456.014 Public inspection of information required from applicants; exceptions; examination 

hearing. 

456.015 Limited licenses. 

456.016 Use of professional testing services. 

456.017 Examinations. 

456.018 Penalty for theft or reproduction of an examination. 

456.019 Restriction on requirement of citizenship. 

456.021 Qualification of immigrants for examination to practice a licensed profession or 

occupation. 

456.022 Foreign-trained professionals; special examination and license provisions. 

456.023 Exemption for certain out-of-state or foreign professionals; limited practice permitted. 

456.024 Members of Armed Forces in good standing with administrative boards or the department; 

spouses. 

456.025 Fees; receipts; disposition. 

456.026 Annual report concerning finances, administrative complaints, disciplinary actions, and 

recommendations. 

456.027 Education; accreditation. 

456.028 Consultation with postsecondary education boards prior to adoption of changes to training 

requirements. 

456.029 Education; substituting demonstration of competency for clock-hour requirements. 



456.031 Requirement for instruction on domestic violence. 

456.032 Hepatitis B or HIV carriers. 

456.033 Requirement for instruction for certain licensees on HIV and AIDS. 

456.035 Address of record. 

456.036 Licenses; active and inactive status; delinquency. 

456.037 Business establishments; requirements for active status licenses; delinquency; discipline; 

applicability. 

456.038 Renewal and cancellation notices. 

456.039 Designated health care professionals; information required for licensure. 

456.0391 Advanced registered nurse practitioners; information required for certification. 

456.0392 Prescription labeling. 

456.041 Practitioner profile; creation. 

456.042 Practitioner profiles; update. 

456.043 Practitioner profiles; data storage. 

456.044 Practitioner profiles; rules; workshops. 

456.045 Practitioner profiles; maintenance of superseded information. 

456.046 Practitioner profiles; confidentiality. 

456.048 Financial responsibility requirements for certain health care practitioners. 

456.049 Health care practitioners; reports on professional liability claims and actions. 

456.051 Reports of professional liability actions; bankruptcies; Department of Health's 

responsibility to provide. 

456.052 Disclosure of financial interest by production. 

456.053 Financial arrangements between referring health care providers and providers of health 

care services. 

456.054 Kickbacks prohibited. 

456.055 Chiropractic and podiatric health care; denial of payment; limitation. 

456.056 Treatment of Medicare beneficiaries; refusal, emergencies, consulting physicians. 

456.057 Ownership and control of patient records; report or copies of records to be furnished. 

456.0575 Duty to notify patients. 

456.058 Disposition of records of deceased practitioners or practitioners relocating or terminating 

practice. 

456.059 Communications confidential; exceptions. 

456.061 Practitioner disclosure of confidential information; immunity from civil or criminal 

liability. 

456.062 Advertisement by a health care practitioner of free or discounted services; required 

statement. 

456.063 Sexual misconduct; disqualification for license, certificate, or registration. 



456.0635 Health care fraud; disqualification for license, certificate, or registration. 

456.065 Unlicensed practice of a health care profession; intent; cease and desist notice; penalties; 

enforcement; citations; fees; allocation and disposition of moneys collected. 

456.066 Prosecution of criminal violations. 

456.067 Penalty for giving false information. 

456.068 Toll-free telephone number for reporting of complaints. 

456.069 Authority to inspect. 

456.071 Power to administer oaths, take depositions, and issue subpoenas. 

456.072 Grounds for discipline; penalties; enforcement. 

456.0721 Practitioners in default on student loan or scholarship obligations; investigation; report. 

456.073 Disciplinary proceedings. 

456.074 Certain health care practitioners; immediate suspension of license. 

456.075 Criminal proceedings against licensees; appearances by department representatives. 

456.076 Treatment programs for impaired practitioners. 

456.077 Authority to issue citations. 

456.078 Mediation. 

456.079 Disciplinary guidelines. 

456.081 Publication of information. 

456.082 Disclosure of confidential information. 

456.36 Health care professionals; exemption from disqualification from employment or 

contracting. 

456.38 Practitioner registry for disasters and emergencies. 

456.41 Complementary or alternative health care treatments. 

456.42 Written prescriptions for medicinal drugs. 

456.43 Electronic prescribing for medicinal drugs. 

456.44 Controlled substance prescribing. 

456.50 Repeated medical malpractice. 

45 6.001 Definitions.—As used in this chapter, the term: 

(1 )"Board" means any board or commission, or other statutorily created entity to the extent such 

entity is authorized to exercise regulatory or rulemaking functions, within the department, except 

that, for ss. 456.003-456.01 8, 456.022, 456.023, 456.025-456.034, and 456.039-456.082, "board" 

means only a board, or other statutorily created entity to the extent such entity is authorized to 

exercise regulatory or rulemaking functions, within the Division of Medical Quality Assurance. 

(2)"Consumer member" means a person appointed to serve on a specific board or who has served 

on a specific board, who is not, and never has been, a member or practitioner of the profession, or of 

any closely related profession, regulated by such board. 



(3)"Department" means the Department of Health. 

(4)"Health care practitioner" means any person licensed under chapter 457; chapter 458; chapter 

459; chapter 460; chapter 461; chapter 462; chapter 463; chapter 464; chapter 465; chapter 466; 

chapter 467; part I, part II, part III, part V, part X, part XIII, or part XIV of chapter 468; chapter 478; 

chapter 480; part III or part IV of chapter 483; chapter 484; chapter 486; chapter 490; or chapter 491. 

(5)"License" means any permit, registration, certificate, or license, including a provisional license, 

issued by the department. 

(6)"Licensee" means any person or entity issued a permit, registration, certificate, or license, 

including a provisional license, by the department. 

(7)"Profession" means any activity, occupation, profession, or vocation regulated by the 

department in the Division of Medical Quality Assurance. 

History.—s. 33, ch. 97-261; s. 72, ch. 99-397; s. 36, ch. 2000-160; s. 2, ch. 2002-199. 

Note.—Former s. 455.501. 

456.O02Applicability.—This chapter applies only to the regulation by the department of 

professions. 

History.—s. 34, ch. 97-261; s. 37, ch. 2000-160. 

Note.—Former s. 455.504. 

456.Oo3Legislative intent; requirements.— 

(1 )It is the intent of the Legislature that persons desiring to engage in any lawful profession 

regulated by the department shall be entitled to do so as a matter of right if otherwise qualified. 

(2)The Legislature further believes that such professions shall be regulated only for the 

preservation of the health, safety, and welfare of the public under the police powers of the state. Such 

professions shall be regulated when: 

(a)Their unregulated practice can harm or endanger the health, safety, and welfare of the public, 

and when the potential for such harm is recognizable and clearly outweighs any anticompetitive impact 

which may result from regulation. 

(b)The public is not effectively protected by other means, including, but not limited to, other 

state statutes, local ordinances, or federal legislation. 

(c)Less restrictive means of regulation are not available. 

(3)It is further legislative intent that the use of the term "profession" with respect to those 

activities licensed and regulated by the department shall not be deemed to mean that such activities 

are not occupations for other purposes in state or federal law. 

(4)(a)Neither the department nor any board may create unreasonably restrictive and extraordinary 

standards that deter qualified persons from entering the various professions. Neither the department 

nor any board may take any action that tends to create or maintain an economic condition that 

unreasonably restricts competition, except as specifically provided by law. 



(b)Neither the department nor any board may create a regulation that has an unreasonable effect 

on job creation or job retention in the state or that places unreasonable restrictions on the ability of 

individuals who seek to practice or who are practicing a profession or occupation to find employment. 

(c)The Legislature shall evaluate proposals to increase the regulation of regulated professions or 

occupations to determine the effect of increased regulation on job creation or retention and 

employment opportunities. 

(5)Policies adopted by the department shall ensure that all expenditures are made in the most 

cost-effective manner to maximize competition, minimize licensure costs, and maximize public access 

to meetings conducted for the purpose of professional regulation. The long-range planning function of 

the department shall be implemented to facilitate effective operations and to eliminate inefficiencies. 

(6)Unless expressly and specifically granted in statute, the duties conferred on the boards do not 

include the enlargement, modification, or contravention of the lawful scope of practice of the 

profession regulated by the boards. This subsection shall not prohibit the boards, or the department 

when there is no board, from taking disciplinary action or issuing a declaratory statement. 

History.—s. 38, ch. 97-261; s. 135, ch. 99-251; s. 38, ch. 2000-160; s. 57, ch. 2001 -277. 

Note.—Former s. 455.517. 

456.OO4Department; powers and duties.—The department, for the professions under its 

jurisdiction, shall: 

(1 )Adopt rules establishing a procedure for the biennial renewal of licenses; however, the 

department may issue up to a 4-year license to selected licensees notwithstanding any other provisions 

of law to the contrary. The rules shall specify the expiration dates of licenses and the process for 

tracking compliance with continuing education requirements, financial responsibility requirements, and 

any other conditions of renewal set forth in statute or rule. Fees for such renewal shall not exceed the 

fee caps for individual professions on an annualized basis as authorized by law. 

(2)Appoint the executive director of each board, subject to the approval of the board. 

(3)Submit an annual budget to the Legislature at a time and in the manner provided by law. 

(4)Develop a training program for persons newly appointed to membership on any board. The 

program shall familiarize such persons with the substantive and procedural laws and rules and fiscal 

information relating to the regulation of the appropriate profession and with the structure of the 

department. 

(5)Adopt rules pursuant to ss. 120.536(1) and 120.54 to implement the provisions of this chapter. 

(6)Establish by rules procedures by which the department shall use the expert or technical advice 

of the appropriate board for the purposes of investigation, inspection, evaluation of applications, other 

duties of the department, or any other areas the department may deem appropriate. 

(7)Require all proceedings of any board or panel thereof and all formal or informal proceedings 

conducted by the department, an administrative law judge, or a hearing officer with respect to 



licensing or discipline to be electronically recorded in a manner sufficient to assure the accurate 

transcription of all matters so recorded. 

(8)Select only those investigators, or consultants who undertake investigations, who meet criteria 

established with the advice of the respective boards. 

(9)Work cooperatively with the Department of Revenue to establish an automated method for 

periodically disclosing information relating to current licensees to the Department of Revenue, the 

state's Title IV-D agency. The purpose of this subsection is to promote the public policy of this state 

relating to child support as established in s. 409.2551. The department shall, when directed by the 

court or the Department of Revenue pursuant to s. 409.2598, suspend or deny the license of any 

licensee found not to be in compliance with a support order, a subpoena, an order to show cause, or a 

written agreement with the Department of Revenue. The department shall issue or reinstate the 

license without additional charge to the licensee when notified by the court or the Department of 

Revenue that the licensee has complied with the terms of the support order. The department is not 

liable for any license denial or suspension resulting from the discharge of its duties under this 

subsection. 

(10)Set an examination fee that includes all costs to develop, purchase, validate, administer, and 

defend the examination and is an amount certain to cover all administrative costs plus the actual per- 

applicant cost of the examination. 

(11 )Work cooperatively with the Agency for Health Care Administration and the judicial system to 

recover Medicaid overpayments by the Medicaid program. The department shall investigate and 

prosecute health care practitioners who have not remitted amounts owed to the state for an 

overpayment from the Medicaid program pursuant to a final order, judgment, or stipulation or 

settlement. 

History.—s. 39, ch. 97-261; s. 118, ch. 98-200; s. 74, ch. 99-397; s. 39, ch. 2000-160; s. 52, ch. 2001-158; s. 5, ch. 

2001 -277; s. 6, ch. 2008-92; s. 21, ch. 2009-223. 

Note.—Former s. 455.521. 

456.OO5Long-range policy planning.—To facilitate efficient and cost-effective regulation, the 

department and the board, if appropriate, shall develop and implement a long-range policy planning 

and monitoring process that includes recommendations specific to each profession. The process shall 

include estimates of revenues, expenditures, cash balances, and performance statistics for each 

profession. The period covered may not be less than 5 years. The department, with input from the 

boards and licensees, shall develop and adopt the long-range plan. The department shall monitor 

compliance with the plan and, with input from the boards and licensees, shall annually update the 

plans. The department shall provide concise management reports to the boards quarterly. As part of 

the review process, the department shall evaluate: 

(1 )Whether the department, including the boards and the various functions performed by the 



department, is operating efficiently and effectively and if there is a need for a board or council to 

assist in cost-effective regulation. 

(2)How and why the various professions are regulated. 

(3)Whether there is a need to continue regulation, and to what degree. 

(4)Whether or not consumer protection is adequate, and how it can be improved. 

(5)Whether there is consistency between the various practice acts. 

(6)Whether unlicensed activity is adequately enforced. 

The plans shall include conclusions and recommendations on these and other issues as appropriate. 

History.—s. 40, ch. 97-261; s. 40, ch. 2000-160; s. 61, ch. 2008-6; s. 148, ch. 2010-102. 

Note.—Former s. 455.524. 

456.OO6Contacting boards through department.—Each board under the jurisdiction of the 

department may be contacted through the headquarters of the department in the City of Tallahassee. 

History.—s. 41, ch. 97-261; s. 40, ch. 2000-160. 

Note.—Former s. 455.527. 

456.OO7Board members.—Notwithstanding any provision of law to the contrary, any person who 

otherwise meets the requirements of law for board membership and who is connected in any way with 

any medical college, dental college, or community college may be appointed to any board so long as 

that connection does not result in a relationship wherein such college represents the person's principal 

source of income. However, this section shall not apply to the physicians required by s. 458.307(2) to 

be on the faculty of a medical school in this state or on the full-time staff of a teaching hospital in this 

state. 

History.—s. 2, ch. 84-161; s. 1, ch. 84-271; s. 3, ch. 88-392; s. 42, ch. 97-261; s. 17, ch. 97-264; s. 40, ch. 2000-160. 

Note.—Former s. 455.206; s. 455.531. 

456.OO8Accountability and liability of board members.— 

(1 )Each board member shall be accountable to the Governor for the proper performance of duties 

as a member of the board. The Governor shall investigate any legally sufficient complaint or 

unfavorable written report received by the Governor or by the department or a board concerning the 

actions of the board or its individual members. The Governor may suspend from office any board 

member for malfeasance, misfeasance, neglect of duty, drunkenness, incompetence, permanent 

inability to perform his or her official duties, or commission of a felony. 

(2)Each board member and each former board member serving on a probable cause panel shall be 

exempt from civil liability for any act or omission when acting in the member's official capacity, and 

the department shall defend any such member in any action against any board or member of a board 

arising from any such act or omission. In addition, the department may defend the member's company 

or business in any action against the company or business if the department determines that the 



actions from which the suit arises are actions taken by the member in the member's official capacity 

and were not beyond the member's statutory authority. In providing such defense, the department may 

employ or utilize the legal services of the Department of Legal Affairs or outside counsel retained 

pursuant to s. 287.059. Fees and costs of providing legal services provided under this subsection shall 

be paid from a trust fund used by the department to implement this chapter, subject to the provisions 

of s. 456.025. 

History.—s. 45, ch. 97-261; s. 21, ch. 99-7; s. 153, ch. 99-251; s. 41, ch. 2000-160. 

Note.—Former s. 455.541. 

456.OO9Legal and investigative services.— 

(1 )The department shall provide board counsel for boards within the department by contracting 

with the Department of Legal Affairs, by retaining private counsel pursuant to s. 287.059, or by 

providing department staff counsel. The primary responsibility of board counsel shall be to represent 

the interests of the citizens of the state. A board shall provide for the periodic review and evaluation 

of the services provided by its board counsel. Fees and costs of such counsel shall be paid from a trust 

fund used by the department to implement this chapter, subject to the provisions of s. 456.025. All 

contracts for independent counsel shall provide for periodic review and evaluation by the board and 

the department of services provided. 

(2)The department may employ or use the legal services of outside counsel and the investigative 

services of outside personnel. However, no attorney employed or utilized by the department shall 

prosecute a matter and provide legal services to the board with respect to the same matter. 

(3)Any person retained by the department under contract to review materials, make site visits, or 

provide expert testimony regarding any complaint or application filed with the department relating to 

a profession under the jurisdiction of the department shall be considered an agent of the department 

in determining the state insurance coverage and sovereign immunity protection applicability of ss. 

284.31 and 768.28. 

History.—s. 60, ch. 97-261; s. 154, ch. 99-251; s. 42, ch. 2000-160. 

Note.—Former s. 455.594. 

456.011 Boards; organization; meetings; compensation and travel expenses.— 

(1 )Each board within the department shall comply with the provisions of this chapter. 

(2)The board shall annually elect from among its number a chairperson and vice chairperson. 

(3)The board shall meet at least once annually and may meet as often as is necessary. Meetings 

shall be conducted through teleconferencing or other technological means, unless disciplinary hearings 

involving standard of care, sexual misconduct, fraud, impairment, or felony convictions; licensure 

denial hearings; or controversial rule hearings are being conducted; or unless otherwise approved in 

advance of the meeting by the director of the Division of Medical Quality Assurance. The chairperson or 

a quorum of the board shall have the authority to call meetings, except as provided above relating to 



in-person meetings. A quorum shall be necessary for the conduct of official business by the board or 

any committee thereof. Unless otherwise provided by law, 51 percent or more of the appointed 

members of the board or any committee, when applicable, shall constitute a quorum. The membership 

of committees of the board, except as otherwise authorized pursuant to this chapter or the applicable 

practice act, shall be composed of currently appointed members of the board. The vote of a majority 

of the members of the quorum shall be necessary for any official action by the board or committee. 

Three consecutive unexcused absences or absences constituting 50 percent or more of the board's 

meetings within any 12-month period shall cause the board membership of the member in question to 

become void, and the position shall be considered vacant. The board, or the department when there is 

no board, shall, by rule, define unexcused absences. 

(4)Unless otherwise provided by law, a board member or former board member serving on a 

probable cause panel shall be compensated $50 for each day in attendance at an official meeting of 

the board and for each day of participation in any other business involving the board. Each board shall 

adopt rules defining the phrase "other business involving the board," but the phrase may not routinely 

be defined to include telephone conference calls that last less than 4 hours. A board member also shall 

be entitled to reimbursement for expenses pursuant to s. 112.061. Travel out of state shall require the 

prior approval of the State Surgeon General. 

(5)When two or more boards have differences between them, the boards may elect to, or the State 

Surgeon General may request that the boards, establish a special committee to settle those 

differences. The special committee shall consist of three members designated by each board, who may 

be members of the designating board or other experts designated by the board, and of one additional 

person designated and agreed to by the members of the special committee. In the event the special 

committee cannot agree on the additional designee, upon request of the special committee, the State 

Surgeon General may select the designee. The committee shall recommend rules necessary to resolve 

the differences. If a rule adopted pursuant to this provision is challenged, the participating boards shall 

share the costs associated with defending the rule or rules. The department shall provide legal 

representation for any special committee established pursuant to this section. 

History.—s. 43, ch. 97-261; s. 43, ch. 2000-160; s. 10, ch. 2001 -277; s. 62, ch. 2008-6. 

Note.—Former s. 455.534. 

456.01 2Board rules; final agency action; challenges.— 

(1 )The State Surgeon General shall have standing to challenge any rule or proposed rule of a board 

under its jurisdiction pursuant to s. 120.56. In addition to challenges for any invalid exercise of 

delegated legislative authority, the administrative law judge, upon such a challenge by the State 

Surgeon General, may declare all or part of a rule or proposed rule invalid if it: 

(a)Does not protect the public from any significant and discernible harm or damages; 

(b)Unreasonably restricts competition or the availability of professional services in the state or in a 



significant part of the state; or 

(c)Unnecessarily increases the cost of professional services without a corresponding or equivalent 

public benefit. 

However, there shall not be created a presumption of the existence of any of the conditions cited in 

this subsection in the event that the rule or proposed rule is challenged. 

(2)In addition, either the State Surgeon General or the board shall be a substantially interested 

party for purposes of s. 120.54(7). The board may, as an adversely affected party, initiate and maintain 

an action pursuant to s. 120.68 challenging the final agency action. 

(3)No board created within the department shall have standing to challenge a rule or proposed rule 

of another board. However, if there is a dispute between boards concerning a rule or proposed rule, 

the boards may avail themselves of the provisions of s. 456.011(5). 

History.—s. 46, ch. 97-261; s. 44, ch. 2000-160; s. 63, ch. 2008-6. 

Note.—Former s. 455.544. 

456.01 3Department; general licensing provisions. 

(1 )(a)Any person desiring to be licensed in a profession within the jurisdiction of the department 

shall apply to the department in writing to take the licensure examination. The application shall be 

made on a form prepared and furnished by the department. The application form must be available on 

the World Wide Web and the department may accept electronically submitted applications beginning 

July 1, 2001. The application shall require the social security number of the applicant, except as 

provided in paragraph (b). The form shall be supplemented as needed to reflect any material change in 

any circumstance or condition stated in the application which takes place between the initial filing of 

the application and the final grant or denial of the license and which might affect the decision of the 

department. If an application is submitted electronically, the department may require supplemental 

materials, including an original signature of the applicant and verification of credentials, to be 

submitted in a nonelectronic format. An incomplete application shall expire 1 year after initial filing. 

In order to further the economic development goals of the state, and notwithstanding any law to the 

contrary, the department may enter into an agreement with the county tax collector for the purpose of 

appointing the county tax collector as the department's agent to accept applications for licenses and 

applications for renewals of licenses. The agreement must specify the time within which the tax 

collector must forward any applications and accompanying application fees to the department. 

(b)If an applicant has not been issued a social security number by the Federal Government at the 

time of application because the applicant is not a citizen or resident of this country, the department 

may process the application using a unique personal identification number. If such an applicant is 

otherwise eligible for licensure, the board, or the department when there is no board, may issue a 

temporary license to the applicant, which shall expire 30 days after issuance unless a social security 

number is obtained and submitted in writing to the department. Upon receipt of the applicant's social 



security number, the department shall issue a new license, which shall expire at the end of the current 

biennium. 

(2)Before the issuance of any license, the department shall charge an initial license fee as 

determined by the applicable board or, if there is no board, by rule of the department. Upon receipt of 

the appropriate license fee, the department shall issue a license to any person certified by the 

appropriate board, or its designee, as having met the licensure requirements imposed by law or rule. 

The license shall consist of a wallet-size identification card and a wall card measuring 61/2 inches by 5 

inches. The licensee shall surrender to the department the wallet-size identification card and the wall 

card if the licensee's license is issued in error or is revoked. 

(3)(a)The board, or the department when there is no board, may refuse to issue an initial license 

to any applicant who is under investigation or prosecution in any jurisdiction for an action that would 

constitute a violation of this chapter or the professional practice acts administered by the department 

and the boards, until such time as the investigation or prosecution is complete, and the time period in 

which the licensure application must be granted or denied shall be tolled until 1 5 days after the 

receipt of the final results of the investigation or prosecution. 

(b)If an applicant has been convicted of a felony related to the practice or ability to practice any 

health care profession, the board, or the department when there is no board, may require the 

applicant to prove that his or her civil rights have been restored. 

(c)In considering applications for licensure, the board, or the department when there is no board, 

may require a personal appearance of the applicant. If the applicant is required to appear, the time 

period in which a licensure application must be granted or denied shall be tolled until such time as the 

applicant appears. However, if the applicant fails to appear before the board at either of the next two 

regularly scheduled board meetings, or fails to appear before the department within 30 days if there is 

no board, the application for licensure shall be denied. 

(4)When any administrative law judge conducts a hearing pursuant to the provisions of chapter 120 

with respect to the issuance of a license by the department, the administrative law judge shall submit 

his or her recommended order to the appropriate board, which shall thereupon issue a final order. The 

applicant for licensure may appeal the final order of the board in accordance with the provisions of 

chapter 120. 

(5)A privilege against civil liability is hereby granted to any witness for any information furnished 

by the witness in any proceeding pursuant to this section, unless the witness acted in bad faith or with 

malice in providing such information. 

(6)As a condition of renewal of a license, the Board of Medicine, the Board of Osteopathic 

Medicine, the Board of Chiropractic Medicine, and the Board of Podiatric Medicine shall each require 

licensees which they respectively regulate to periodically demonstrate their professional competency 

by completing at least 40 hours of continuing education every 2 years. The boards may require by rule 

that up to 1 hour of the required 40 or more hours be in the area of risk management or cost 



containment. This provision shall not be construed to limit the number of hours that a licensee may 

obtain in risk management or cost containment to be credited toward satisfying the 40 or more 

required hours. This provision shall not be construed to require the boards to impose any requirement 

on licensees except for the completion of at least 40 hours of continuing education every 2 years. Each 

of such boards shall determine whether any specific continuing education requirements not otherwise 

mandated by law shall be mandated and shall approve criteria for, and the content of, any continuing 

education mandated by such board. Notwithstanding any other provision of law, the board, or the 

department when there is no board, may approve by rule alternative methods of obtaining continuing 

education credits in risk management. The alternative methods may include attending a board meeting 

at which another licensee is disciplined, serving as a volunteer expert witness for the department in a 

disciplinary case, or serving as a member of a probable cause panel following the expiration of a board 

member's term. Other boards within the Division of Medical Quality Assurance, or the department if 

there is no board, may adopt rules granting continuing education hours in risk management for 

attending a board meeting at which another licensee is disciplined, for serving as a volunteer expert 

witness for the department in a disciplinary case, or for serving as a member of a probable cause panel 

following the expiration of a board member's term. 

(7)The boards, or the department when there is no board, shall require the completion of a 2-hour 

course relating to prevention of medical errors as part of the licensure and renewal process. The 2- 

hour course shall count towards the total number of continuing education hours required for the 

profession. The course shall be approved by the board or department, as appropriate, and shall include 

a study of root-cause analysis, error reduction and prevention, and patient safety. In addition, the 

course approved by the Board of Medicine and the Board of Osteopathic Medicine shall include 

information relating to the five most misdiagnosed conditions during the previous biennium, as 

determined by the board. If the course is being offered by a facility licensed pursuant to chapter 395 

for its employees, the board may approve up to 1 hour of the 2-hour course to be specifically related to 

error reduction and prevention methods used in that facility. 

(8)The respective boards within the jurisdiction of the department, or the department when there 

is no board, may adopt rules to provide for the use of approved videocassette courses, not to exceed 5 

hours per subject, to fulfill the continuing education requirements of the professions they regulate. 

Such rules shall provide for prior approval of the board, or the department when there is no board, of 

the criteria for and content of such courses and shall provide for a videocassette course validation form 

to be signed by the vendor and the licensee and submitted to the department, along with the license 

renewal application, for continuing education credit. 

(9)Any board that currently requires continuing education for renewal of a license, or the 

department if there is no board, shall adopt rules to establish the criteria for continuing education 

courses. The rules may provide that up to a maximum of 25 percent of the required continuing 

education hours can be fulfilled by the performance of pro bono services to the indigent or to 



underserved populations or in areas of critical need within the state where the licensee practices. The 

board, or the department if there is no board, must require that any pro bono services be approved in 

advance in order to receive credit for continuing education under this subsection. The standard for 

determining indigency shall be that recognized by the Federal Poverty Income Guidelines produced by 

the United States Department of Health and Human Services. The rules may provide for approval by the 

board, or the department if there is no board, that a part of the continuing education hours can be 

fulfilled by performing research in critical need areas or for training leading to advanced professional 

certification. The board, or the department if there is no board, may make rules to define underserved 

and critical need areas. The department shall adopt rules for administering continuing education 

requirements adopted by the boards or the department if there is no board. 

(10)Notwithstanding any law to the contrary, an elected official who is licensed under a practice 

act administered by the Division of Medical Quality Assurance may hold employment for compensation 

with any public agency concurrent with such public service. Such dual service must be disclosed 

according to any disclosure required by applicable law. 

(11 )In any instance in which a licensee or applicant to the department is required to be in 

compliance with a particular provision by, on, or before a certain date, and if that date occurs on a 

Saturday, Sunday, or a legal holiday, then the licensee or applicant is deemed to be in compliance with 

the specific date requirement if the required action occurs on the first succeeding day which is not a 

Saturday, Sunday, or legal holiday. 

(12)Pursuant to the federal Personal Responsibility and Work Opportunity Reconciliation Act of 

1996, each party is required to provide his or her social security number in accordance with this 

section. Disclosure of social security numbers obtained through this requirement shall be limited to the 

purpose of administration of the Title IV-D program for child support enforcement. 

History.—s. 44, ch. 92-33; s. 1, ch. 93-27; s. 23, ch. 93-129; s. 27, ch. 95-144; s. 2, ch. 96-309; s. 209, ch. 96-410; s. 

1079, ch. 97-103; s. 64, ch. 97-170; s. 51, ch. 97-261; s. 54, ch. 97-278; ss. 7, 237, 262, ch. 98-166; s. 145, ch. 99-251; s. 

76, ch. 99-397; s. 45, ch. 2000-160; s. 20, ch. 2000-318; ss. 11, 68, ch. 2001-277; s. 11, ch. 2003-416; s. 1, ch. 2005-62. 

Note.—Former s. 455.2141; s. 455.564. 

456.013 5General background screening provisions.— 

(1 )An application for initial licensure received on or after January 1, 2013, under chapter 458, 

chapter 459, chapter 460, chapter 461, chapter 464, or s. 465.022 shall include fingerprints pursuant to 

procedures established by the department through a vendor approved by the Department of Law 

Enforcement and fees imposed for the initial screening and retention of fingerprints. Fingerprints must 

be submitted electronically to the Department of Law Enforcement for state processing, and the 

Department of Law Enforcement shall forward the fingerprints to the Federal Bureau of Investigation 

for national processing. Each board, or the department if there is no board, shall screen the results to 

determine if an applicant meets licensure requirements. For any subsequent renewal of the applicant's 



license that requires a national criminal history check, the department shall request the Department of 

Law Enforcement to forward the retained fingerprints of the applicant to the Federal Bureau of 

Investigation. 

(2)All fingerprints submitted to the Department of Law Enforcement as required under subsection 

(1) shall be retained by the Department of Law Enforcement as provided under s. 943.05(2)(g) and (h) 

and (3). The department shall notify the Department of Law Enforcement regarding any person whose 

fingerprints have been retained but who is no longer licensed. 

(3)The costs of fingerprint processing, including the cost for retaining fingerprints, shall be borne 

by the applicant subject to the background screening. 

History.—s. 13, ch. 201 2-73. 

456.Ol4PubIic inspection of information required from applicants; exceptions; examination 

hearing. 

(1 )A1l information required by the department of any applicant shall be a public record and shall 

be open to public inspection pursuant to s. 119.07, except financial information, medical information, 

school transcripts, examination questions, answers, papers, grades, and grading keys, which are 

confidential and exempt from s. 119.07(1) and shall not be discussed with or made accessible to 

anyone except the program director of an approved program or accredited program as provided in s. 

464.019(7), members of the board, the department, and staff thereof, who have a bona fide need to 

know such information. Any information supplied to the department by any other agency which is 

exempt from the provisions of chapter 119 or is confidential shall remain exempt or confidential 

pursuant to applicable law while in the custody of the department or the agency. 

(2)The department shall establish by rule the procedure by which an applicant, and the applicant's 

attorney, may review examination questions and answers. Examination questions and answers are not 

subject to discovery but may be introduced into evidence and considered only in camera in any 

administrative proceeding under chapter 120. If an administrative hearing is held, the department shall 

provide challenged examination questions and answers to the administrative law judge. The 

examination questions and answers provided at the hearing are confidential and exempt from s. 

119.07(1), unless invalidated by the administrative law judge. 

(3)Unless an applicant notifies the department at least 5 days prior to an examination hearing of 

the applicant's inability to attend, or unless an applicant can demonstrate an extreme emergency for 

failing to attend, the department may require an applicant who fails to attend to pay reasonable 

attorney's fees, costs, and court costs of the department for the examination hearing. 

History.—s. 76, ch. 97-261; s. 46, ch. 2000-160; s. 1, ch. 2010-37. 

Note.—Former s. 455.647. 

456.01 5Limited licenses.— 

(1 )It is the intent of the Legislature that, absent a threat to the health, safety, and welfare of the 



public, the use of retired professionals in good standing to serve the indigent, underserved, or critical 

need populations of this state should be encouraged. To that end, the board, or the department when 

there is no board, may adopt rules to permit practice by retired professionals as limited licensees 

under this section. 

(2)Any person desiring to obtain a limited license, when permitted by rule, shall submit to the 

board, or the department when there is no board, an application and fee, not to exceed $300, and an 

affidavit stating that the applicant has been licensed to practice in any jurisdiction in the United States 

for at least 10 years in the profession for which the applicant seeks a limited license. The affidavit 

shall also state that the applicant has retired or intends to retire from the practice of that profession 

and intends to practice only pursuant to the restrictions of the limited license granted pursuant to this 

section. If the applicant for a limited license submits a notarized statement from the employer stating 

that the applicant will not receive monetary compensation for any service involving the practice of her 

or his profession, the application and all licensure fees shall be waived. 

(3)The board, or the department when there is no board, may deny limited licensure to an 

applicant who has committed, or is under investigation or prosecution for, any act which would 

constitute the basis for discipline pursuant to the provisions of this chapter or the applicable practice 

act. 

(4)The recipient of a limited license may practice only in the employ of public agencies or 

institutions or nonprofit agencies or institutions which meet the requirements of s. 501 (c)(3) of the 

Internal Revenue Code, and which provide professional liability coverage for acts or omissions of the 

limited licensee. A limited licensee may provide services only to the indigent, underserved, or critical 

need populations within the state. The standard for determining indigency shall be that recognized by 

the Federal Poverty Income Guidelines produced by the United States Department of Health and 

Human Services. The board, or the department when there is no board, may adopt rules to define 

underserved and critical need areas and to ensure implementation of this section. 

(5)A board, or the department when there is no board, may provide by rule for supervision of 

limited licensees to protect the health, safety, and welfare of the public. 

(6)Each applicant granted a limited license is subject to all the provisions of this chapter and the 

respective practice act under which the limited license is issued which are not in conflict with this 

section. 

(7)This section does not apply to chapter 458 or chapter 459. 

History.—s. 50, ch. 97-261; s. 22, ch. 99-7; s. 47, ch. 2000-160. 

Note.—Former s. 455.561. 

456.Ol6Use of professional testing services.—Notwithstanding any other provision of law to the 

contrary, the department may use a professional testing service to prepare, administer, grade, and 

evaluate any computerized examination, when that service is available and approved by the board, or 



the department if there is no board. 

History.—s. 53, ch. 97-261; s. 48, ch. 2000-160. 

Note.—Former s. 455.571. 

456.01 7Examinations.— 

(1 )(a)The department shalt provide, contract, or approve services for the development, 

preparation, administration, scoring, score reporting, and evaluation of all examinations, in 

consultation with the appropriate board. The department shalt certify that examinations developed 

and approved by the department adequately and reliably measure an applicant's ability to practice the 

profession regulated by the department. After an examination developed or approved by the 

department has been administered, the board, or the department when there is no board, may reject 

any question which does not reliably measure the general areas of competency specified in the rules of 

the board. The department may contract for the preparation, administration, scoring, score reporting, 

and evaluation of examinations, when such services are available and approved by the board. 

(b)For each examination developed by the department or contracted vendor, to the extent not 

otherwise specified by statute, the board, or the department when there is no board, shall by rule 

specify the general areas of competency to be covered by each examination, the relative weight to be 

assigned in grading each area tested, and the score necessary to achieve a passing grade. The 

department shall assess fees to cover the actual cost for any purchase, development, validation, 

administration, and defense of required examinations. This subsection does not apply to national 

examinations approved and administered pursuant to paragraph (c). If a practical examination is 

deemed to be necessary, the rules shall specify the criteria by which examiners are to be selected, the 

grading criteria to be used by the examiner, the relative weight to be assigned in grading each 

criterion, and the score necessary to achieve a passing grade. When a mandatory standardization 

exercise for a practical examination is required by law, the board, or the department when there is no 

board, may conduct such exercise. Therefore, board members, or employees of the department when 

there is no board, may serve as examiners at a practical examination with the consent of the board or 

department, as appropriate. 

(c)The board, or the department when there is no board, shall approve by rule the use of one or 

more national examinations that the department has certified as meeting requirements of national 

examinations and generally accepted testing standards pursuant to department rules. 

1 .Providers of examinations seeking certification shall pay the actual costs incurred by the 

department in making a determination regarding the certification. The name and number of a 

candidate may be provided to a national contractor for the limited purpose of preparing the grade tape 

and information to be returned to the board or department; or, to the extent otherwise specified by 

rule, the candidate may apply directly to the vendor of the national examination and supply test score 

information to the department. The department may delegate to the board the duty to provide and 



administer the examination. Any national examination approved by a board, or the department when 

there is no board, prior to October 1, 1997, is deemed certified under this paragraph. 

2.Neither the board nor the department may administer a state-developed written examination if a 

national examination has been certified by the department. The examination may be administered 

electronically if adequate security measures are used, as determined by rule of the department. 

3.The board, or the department when there is no board, may administer a state-developed 

practical or clinical examination, as required by the applicable practice act, if all costs of 

development, purchase, validation, administration, review, and defense are paid by the examination 

candidate prior to the administration of the examination. If a national practical or clinical examination 

is available and certified by the department pursuant to this section, the board, or the department 

when there is no board, may administer the national examination. 

4.It is the intent of the Legislature to reduce the costs associated with state examinations and to 

encourage the use of national examinations whenever possible. 

(d)Each board, or the department when there is no board, shall adopt rules regarding the security 

and monitoring of examinations. The department shall implement those rules adopted by the 

respective boards. In order to maintain the security of examinations, the department may employ the 

procedures set forth in s. 456.065 to seek fines and injunctive relief against an examinee who violates 

the provisions of s. 456.018 or the rules adopted pursuant to this paragraph. The department, or any 

agent thereof, may, for the purposes of investigation, confiscate any written, photographic, or 

recording material or device in the possession of the examinee at the examination site which the 

department deems necessary to enforce such provisions or rules. The scores of candidates who have 

taken state-developed examinations shall be provided to the candidates electronically using a 

candidate identification number, and the department shall post the aggregate scores on the 

department's website without identifying the names of the candidates. 

(e)If the professional board with jurisdiction over an examination concurs, the department may, 

for a fee, share with any other state's licensing authority or a national testing entity an examination or 

examination item bank developed by or for the department unless prohibited by a contract entered 

into by the department for development or purchase of the examination. The department, with the 

concurrence of the appropriate board, shall establish guidelines that ensure security of a shared exam 

and shall require that any other state's licensing authority comply with those guidelines. Those 

guidelines shall be approved by the appropriate professional board. All fees paid by the user shall be 

applied to the department's examination and development program for professions regulated by this 

chapter. 

(f)The department may adopt rules necessary to administer this subsection. 

(2)For each examination developed by the department or a contracted vendor, the board, or the 

department when there is no board, shall adopt rules providing for reexamination of any applicants 

who failed an examination developed by the department or a contracted vendor. If both a written and 



a practical examination are given, an applicant shall be required to retake only the portion of the 

examination on which the applicant failed to achieve a passing grade, if the applicant successfully 

passes that portion within a reasonable time, as determined by rule of the board, or the department 

when there is no board, of passing the other portion. Except for national examinations approved and 

administered pursuant to this section, the department shall provide procedures for applicants who fail 

an examination developed by the department or a contracted vendor to review their examination 

questions, answers, papers, grades, and grading key for the questions the candidate answered 

incorrectly or, if not feasible, the parts of the examination failed. Applicants shall bear the actual cost 

for the department to provide examination review pursuant to this subsection. An applicant may waive 

in writing the confidentiality of the applicant's examination grades. Notwithstanding any other 

provisions, only candidates who fail an examination with a score that is less than 10 percent below the 

minimum score required to pass the examination shall be entitled to challenge the validity of the 

examination at hearing. 

(3)For each examination developed or administered by the department or a contracted vendor, an 

accurate record of each applicant's examination questions, answers, papers, grades, and grading key 

shall be kept for a period of not less than 2 years immediately following the examination, and such 

record shall thereafter be maintained or destroyed as provided in chapters 119 and 257. This 

subsection does not apply to national examinations approved and administered pursuant to this 

section. 

(4)Meetings of any member of the department or of any board within the department held for the 

exclusive purpose of creating or reviewing licensure examination questions or proposed examination 

questions are exempt from the provisions of s. 286.011 and s. 24(b), Art. I of the State Constitution. 

Any public records, such as tape recordings, minutes, or notes, generated during or as a result of such 

meetings are confidential and exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the 

State Constitution. However, these exemptions shall not affect the right of any person to review an 

examination as provided in subsection (2). 

(5)For examinations developed by the department or a contracted vendor, each board, or the 

department when there is no board, may provide licensure examinations in an applicant's native 

language. Notwithstanding any other provision of law, applicants for examination or reexamination 

pursuant to this subsection shall bear the full cost for the department's development, preparation, 

validation, administration, grading, and evaluation of any examination in a language other than English 

prior to the examination being administered. Requests for translated examinations must be on file in 

the board office at least 6 months prior to the scheduled examination. When determining whether it is 

in the public interest to allow the examination to be translated into a language other than English, the 

board shall consider the percentage of the population who speak the applicant's native language. 

Applicants must apply for translation to the applicable board at least 6 months prior to the scheduled 

examination. 



(6)In addition to meeting any other requirements for licensure by examination or by endorsement, 

and notwithstanding the provisions in paragraph (1 )(c), an applicant may be required by a board, or the 

department when there is no board, to certify competency in state laws and rules relating to the 

applicable practice act. Beginning October 1, 2001, all laws and rules examinations shall be 

administered electronically unless the laws and rules examination is administered concurrently with 

another written examination for that profession or unless the electronic administration would be 

substantially more expensive. 

(7)The department may post examination scores electronically on the Internet in lieu of mailing 

the scores to each applicant. The electronic posting of the examination scores meets the requirements 

of chapter 120 if the department also posts along with the examination scores a notification of the 

rights set forth in chapter 120. The date of receipt for purposes of chapter 120 is the date the 

examination scores are posted electronically. The department shall also notify the applicant when 

scores are posted electronically of the availability of postexamination review, if applicable. 

History.—s. 46, ch. 92-33; s. 23, ch. 93-129; s. 1, ch. 95-367; s. 304, ch. 96-406; s. 1081, ch. 97-103; s. 54, ch. 97-261; 

s. 238, ch. 98-166; s. 79, ch. 99-397; s. 49, ch. 2000-160; s. 46, ch. 2000-318; s. 12, ch. 2001-277; s. 2, ch. 2005-62. 

Note.—Former s. 455.2173; s. 455.574. 

456.Ol8PenaIty for theft or reproduction of an examination.—In addition to, or in lieu of, any 

other discipline imposed pursuant to s. 456.072, the theft of an examination in whole or in part or the 

act of reproducing or copying any examination administered by the department, whether such 

examination is reproduced or copied in part or in whole and by any means, constitutes a felony of the 

third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

History.—s. 55, ch. 97-261; s. 50, ch. 2000-160; s. 27, ch. 2000-318. 

Note.—Former s. 455.577. 

456.Ol9Restriction on requirement of citizenship.—A person is not disqualified from practicing 

an occupation or profession regulated by the state solely because she or he is not a United States 

citizen. 

History.—s. 36, ch. 97-261; s. 20, ch. 99-7; s. 51, ch. 2000-160. 

Note.—Former s. 455.511. 

456.O2lQualification of immigrants for examination to practice a licensed profession or 

occupation.— 

(1 )It is the declared purpose of this section to encourage the use of foreign-speaking Florida 

residents duly qualified to become actively qualified in their professions so that all people of this state 

may receive better services. 

(2)Any person who has successfully completed, or is currently enrolled in, an approved course of 

study created pursuant to chapters 74-105 and 75-177, Laws of Florida, shall be deemed qualified for 



examination and reexaminations for a professional or occupational license which shall be administered 

in the English language unless 1 5 or more such applicants request that the reexamination be 

administered in their native language. In the event that such reexamination is administered in a foreign 

language, the full cost to the board of preparing and administering it shall be borne by the applicants. 

(3)Each board within the department shall adopt and implement programs designed to qualify for 

examination all persons who were resident nationals of the Republic of Cuba and who, on July 1, 1977, 

were residents of this state. 

History.—s. 37, ch. 97-261; s. 51, ch. 2000-160. 

Note.—Former s. 455.514. 

456.O22Foreign-trained professionals; special examination and license provisions.— 

(1)When not otherwise provided by law, within its jurisdiction, the department shall by rule 

provide procedures under which exiled professionals may be examined within each practice act. A 

person shall be eligible for such examination if the person: 

(a)Immigrated to the United States after leaving the person's home country because of political 

reasons, provided such country is located in the Western Hemisphere and lacks diplomatic relations 

with the United States; 

(b)Applies to the department and submits a fee; 

(c)Was a Florida resident immediately preceding the person's application; 

(d)Demonstrates to the department, through submission of documentation verified by the 

applicant's respective professional association in exile, that the applicant was graduated with an 

appropriate professional or occupational degree from a college or university; however, the department 

may not require receipt of any documentation from the Republic of Cuba as a condition of eligibility 

under this section; 

(e)Lawfully practiced the profession for at least 3 years; 

(f)Prior to 1980, successfully completed an approved course of study pursuant to chapters 74-105 

and 75-177, Laws of Florida; and 

(g)Presents a certificate demonstrating the successful completion of a continuing education 

program which offers a course of study that will prepare the applicant for the examination offered 

under subsection (2). The department shall develop rules for the approval of such programs for its 

boards. 

(2)Upon request of a person who meets the requirements of subsection (1) and submits an 

examination fee, the department, for its boards, shall provide a written practical examination which 

tests the person's current ability to practice the profession competently in accordance with the actual 

practice of the profession. Evidence of meeting the requirements of subsection (1) shall be treated by 

the department as evidence of the applicant's preparation in the academic and preprofessional 

fundamentals necessary for successful professional practice, and the applicant shall not be examined 



by the department on such fundamentals. 

(3)The fees charged for the examinations offered under subsection (2) shall be established by the 

department, for its boards, by rule and shall be sufficient to develop or to contract for the 

development of the examination and its administration, grading, and grade reviews. 

(4)The department shall examine any applicant who meets the requirements of subsections (1) and 

(2). Upon passing the examination and the issuance of the license, a licensee is subject to the 

administrative requirements of this chapter and the respective practice act under which the license is 

issued. Each applicant so licensed is subject to all provisions of this chapter and the respective practice 

act under which the license was issued. 

(5)Upon a request by an applicant otherwise qualified under this section, the examinations offered 

under subsection (2) may be given in the applicant's native language, provided that any translation 

costs are borne by the applicant. 

(6)The department, for its boards, shall not issue an initial license to, or renew a license of, any 

applicant or licensee who is under investigation or prosecution in any jurisdiction for an action which 

would constitute a violation of this chapter or the professional practice acts administered by the 

department and the boards until such time as the investigation or prosecution is complete, at which 

time the provisions of the professional practice acts shall apply. 

History.—s. 56, ch. 97-261; s. 52, ch. 2000-160. 

Note.—Former s. 455.581. 

456.O23Exemption for certain out-of-state or foreign professionals; limited practice 

permitted. 

(1 )A professional of any other state or of any territory or other jurisdiction of the United States or 

of any other nation or foreign jurisdiction is exempt from the requirements of licensure under this 

chapter and the applicable professional practice act under the agency with regulatory jurisdiction over 

the profession if that profession is regulated in this state under the agency with regulatory jurisdiction 

over the profession and if that person: 

(a)Holds, if so required in the jurisdiction in which that person practices, an active license to 

practice that profession. 

(b)Engages in the active practice of that profession outside the state. 

(c)Is employed or designated in that professional capacity by a sports entity visiting the state for a 

specific sporting event. 

(2)A professional's practice under this section is limited to the members, coaches, and staff of the 

team for which that professional is employed or designated and to any animals used if the sporting 

event for which that professional is employed or designated involves animals. A professional practicing 

under authority of this section shall not have practice privileges in any licensed health care facility or 

veterinary facility without the approval of that facility. 



History.—s. 57, ch. 97-261; s. 53, ch. 2000-160. 

Note.—Former s. 455.584. 

456.O24Members of Armed Forces in good standing with administrative boards or the 

department; spouses.— 

(1 )Any member of the Armed Forces of the United States now or hereafter on active duty who, at 

the time of becoming such a member, was in good standing with any administrative board of the state, 

or the department when there is no board, and was entitled to practice or engage in his or her 

profession or vocation in the state shall be kept in good standing by such administrative board, or the 

department when there is no board, without registering, paying dues or fees, or performing any other 

act on his or her part to be performed, as long as he or she is a member of the Armed Forces of the 

United States on active duty and for a period of 6 months after discharge from active duty as a member 

of the Armed Forces of the United States, provided he or she is not engaged in his or her licensed 

profession or vocation in the private sector for profit. 

(2)The boards listed in s. 20.43, or the department when there is no board, shall adopt rules 

exempting the spouses of members of the Armed Forces of the United States from licensure renewal 

provisions, but only in cases of absence from the state because of their spouses' duties with the Armed 

Forces. 

(3)(a)The board, or the department if there is no board, may issue a temporary professional license 

to the spouse of an active duty member of the Armed Forces of the United States who submits to the 

department: 

1 .A completed application upon a form prepared and furnished by the department in accordance 

with the board's rules; 

2.The required application fee; 

3.Proof that the applicant is married to a member of the Armed Forces of the United States who is 

on active duty; 

4.Proof that the applicant holds a valid license for the profession issued by another state, the 

District of Columbia, or a possession or territory of the United States, and is not the subject of any 

disciplinary proceeding in any jurisdiction in which the applicant holds a license to practice a 

profession regulated by this chapter; 

5.Proof that the applicant's spouse is assigned to a duty station in this state pursuant to the 

member's official active duty military orders; and 

6.Proof that the applicant would otherwise be entitled to full licensure under the appropriate 

practice act, and is eligible to take the respective licensure examination as required in Florida. 

(b)The applicant must also submit to the Department of Law Enforcement a complete set of 

fingerprints. The Department of Law Enforcement shall conduct a statewide criminal history check and 

forward the fingerprints to the Federal Bureau of Investigation for a national criminal history check. 



(c)Each board, or the department if there is no board, shall review the results of the state and 

federal criminal history checks according to the level 2 screening standards in s. 435.04 when granting 

an exemption and when granting or denying the temporary license. 

(d)The applicant shall pay the cost of fingerprint processing. If the fingerprints are submitted 

through an authorized agency or vendor, the agency or vendor shall collect the required processing 

fees and remit the fees to the Department of Law Enforcement. 

(e)The department shall set an application fee, which may not exceed the cost of issuing the 

license. 

(f)A temporary license expires 12 months after the date of issuance and is not renewable. 

(g)An applicant for a temporary license under this subsection is subject to the requirements under 

s. 456.013(3)(a) and (c). 

(h)An applicant shall be deemed ineligible for a temporary license pursuant to this section if the 

applicant: 

1 .Has been convicted of or pled nob contendere to, regardless of adjudication, any felony or 

misdemeanor related to the practice of a health care profession; 

2.Has had a health care provider license revoked or suspended from another of the United States, 

the District of Columbia, or a United States territory; 

3.Has been reported to the National Practitioner Data Bank, unless the applicant has successfully 

appealed to have his or her name removed from the data bank; or 

4.Has previously failed the Florida examination required to receive a license to practice the 

profession for which the applicant is seeking a license. 

(i)The board, or department if there is no board, may revoke a temporary license upon finding that 

the individual violated the profession's governing practice act. 

(j)An applicant who is issued a temporary professional license to practice as a dentist pursuant to 

this section must practice under the indirect supervision, as defined in s. 466.003, of a dentist licensed 

pursuant to chapter 466. 

History.—s. 35, ch. 97-261; s. 19, ch. 99-7; s. 73, ch. 99-397; s. 54, ch. 2000-160; s. 1, ch. 2011-95. 

Note.—FOrmer s. 455.507. 

456.O25Fees; receipts; disposition.— 

(1 )It is the intent of the Legislature that all costs of regulating health care professions and 

practitioners shall be borne solely by licensees and licensure applicants. It is also the intent of the 

Legislature that fees should be reasonable and not serve as a barrier to licensure. Moreover, it is the 

intent of the Legislature that the department operate as efficiently as possible and regularly report to 

the Legislature additional methods to streamline operational costs. Therefore, the boards in 

consultation with the department, or the department if there is no board, shall, by rule, set renewal 

fees which: 



(a)Shall be based on revenue projections prepared using generally accepted accounting 

procedures; 

(b)Shall be adequate to cover all expenses relating to that board identified in the department's 

long-range policy plan, as required by s. 456.005; 

(c)Shall be reasonable, fair, and not serve as a barrier to licensure; 

(d)Shall be based on potential earnings from working under the scope of the license; 

(e)Shall be similar to fees imposed on similar licensure types; 

(f)Shall not be more than 10 percent greater than the actual cost to regulate that profession for 

the previous biennium; and 

(g)Shall be subject to challenge pursuant to chapter 120. 

(2)The chairpersons of the boards and councils listed in s. 20.43(3)(g) shall meet annually at 

division headquarters to review the long-range policy plan required by s. 456.005 and current and 

proposed fee schedules. The chairpersons shall make recommendations for any necessary statutory 

changes relating to fees and fee caps. Such recommendations shall be compiled by the Department of 

Health and be included in the annual report to the Legislature required by s. 456.026 as well as be 

included in the long-range policy plan required by s. 456.005. 

(3)Each board within the jurisdiction of the department, or the department when there is no 

board, shall determine by rule the amount of license fees for the profession it regulates, based upon 

long-range estimates prepared by the department of the revenue required to implement laws relating 

to the regulation of professions by the department and the board. Each board, or the department if 

there is no board, shall ensure that license fees are adequate to cover all anticipated costs and to 

maintain a reasonable cash balance, as determined by rule of the agency, with advice of the applicable 

board. If sufficient action is not taken by a board within 1 year after notification by the department 

that license fees are projected to be inadequate, the department shall set license fees on behalf of the 

applicable board to cover anticipated costs and to maintain the required cash balance. The department 

shall include recommended fee cap increases in its annual report to the Legislature. Further, it is the 

legislative intent that no regulated profession operate with a negative cash balance. The department 

may provide by rule for advancing sufficient funds to any profession operating with a negative cash 

balance. The advancement may be for a period not to exceed 2 consecutive years, and the regulated 

profession must pay interest. Interest shall be calculated at the current rate earned on investments of 

a trust fund used by the department to implement this chapter. Interest earned shall be allocated to 

the various funds in accordance with the allocation of investment earnings during the period of the 

advance. 

(4)Each board, or the department if there is no board, may charge a fee not to exceed $25, as 

determined by rule, for the issuance of a wall certificate pursuant to s. 456.01 3(2) requested by a 

licensee who was licensed prior to July 1, 1998, or for the issuance of a duplicate wall certificate 

requested by any licensee. 



(5)Each board, or the department if there is no board, may, by rule, assess and collect a one-time 

fee from each active status licensee and each inactive status licensee in an amount necessary to 

eliminate a cash deficit or, if there is not a cash deficit, in an amount sufficient to maintain the 

financial integrity of the professions as required in this section. Not more than one such assessment 

may be made in any 4-year period without specific legislative authorization. 

(6)If the cash balance of the trust fund at the end of any fiscal year exceeds the total 

appropriation provided for the regulation of the health care professions in the prior fiscal year, the 

boards, in consultation with the department, may lower the license renewal fees. 

(7)Each board, or the department if there is no board, shall establish, by rule, a fee not to exceed 

$250 for anyone seeking approval to provide continuing education courses or programs and shall 

establish by rule a biennial renewal fee not to exceed $250 for the renewal of providership of such 

courses. The fees collected from continuing education providers shall be used for the purposes of 

reviewing course provider applications, monitoring the integrity of the courses provided, covering legal 

expenses incurred as a result of not granting or renewing a providership, and developing and 

maintaining an electronic continuing education tracking system. The department shall implement an 

electronic continuing education tracking system for each new biennial renewal cycle for which 

electronic renewals are implemented after the effective date of this act and shall integrate such 

system into the licensure and renewal system. All approved continuing education providers shall 

provide information on course attendance to the department necessary to implement the electronic 

tracking system. The department shall, by rule, specify the form and procedures by which the 

information is to be submitted. 

(8)All moneys collected by the department from fees or fines or from costs awarded to the agency 

by a court shall be paid into a trust fund used by the department to implement this chapter. The 

Legislature shall appropriate funds from this trust fund sufficient to carry out this chapter and the 

provisions of law with respect to professions regulated by the Division of Medical Quality Assurance 

within the department and the boards. The department may contract with public and private entities 

to receive and deposit revenue pursuant to this section. The department shall maintain separate 

accounts in the trust fund used by the department to implement this chapter for every profession 

within the department. To the maximum extent possible, the department shall directly charge all 

expenses to the account of each regulated profession. For the purpose of this subsection, direct charge 

expenses include, but are not limited to, costs for investigations, examinations, and legal services. For 

expenses that cannot be charged directly, the department shall provide for the proportionate 

allocation among the accounts of expenses incurred by the department in the performance of its duties 

with respect to each regulated profession. The regulation by the department of professions, as defined 

in this chapter, shall be financed solely from revenue collected by it from fees and other charges and 

deposited in the Medical Quality Assurance Trust Fund, and all such revenue is hereby appropriated to 

the department. However, it is legislative intent that each profession shall operate within its 



anticipated fees. The department may not expend funds from the account of a profession to pay for 

the expenses incurred on behalf of another profession, except that the Board of Nursing must pay for 

any costs incurred in the regulation of certified nursing assistants. The department shall maintain 

adequate records to support its allocation of agency expenses. The department shall provide any board 

with reasonable access to these records upon request. On or before October 1 of each year, the 

department shall provide each board an annual report of revenue and direct and allocated expenses 

related to the operation of that profession. The board shall use these reports and the department's 

adopted long-range plan to determine the amount of license fees. A condensed version of this 

information, with the department's recommendations, shall be included in the annual report to the 

Legislature prepared under s. 456.026. 

(9)The department shall provide a management report of revenues and expenditures, performance 

measures, and recommendations to each board at least once a quarter. 

(10)If a duplicate license is required or requested by the licensee, the board or, if there is no 

board, the department may charge a fee as determined by rule not to exceed $25 before issuance of 

the duplicate license. 

(11 )The department or the appropriate board shall charge a fee not to exceed $25 for the 

certification of a public record. The fee shall be determined by rule of the department. The 

department or the appropriate board shall assess a fee for duplicating a public record as provided in s. 

119.07(4). 

History.—s. 49, ch. 92-33; s. 23, ch. 93-129; s. 58, ch. 97-261; s. 80, ch. 99-397; s. 55, ch. 2000-160; ss. 32, 164, ch. 

2000-318; s. 73, ch. 2001-62; s. 6, ch. 2001-277; s. 12, ch. 2003-416; s. 45, ch. 2004-335; s. 149, ch. 2010-102. 

Note.—Former s. 455.220; s. 455.587. 

456.O26AnnuaI report concerning finances, administrative complaints, disciplinary actions, and 

recommendations.—The department is directed to prepare and submit a report to the President of the 

Senate and the Speaker of the House of Representatives by November 1 of each year. In addition to 

finances and any other information the Legislature may require, the report shall include statistics and 

relevant information, profession by profession, detailing: 

(1 )The revenues, expenditures, and cash balances for the prior year, and a review of the adequacy 

of existing fees. 

(2)The number of complaints received and investigated. 

(3)The number of findings of probable cause made. 

(4)The number of findings of no probable cause made. 

(5)The number of administrative complaints filed. 

(6)The disposition of all administrative complaints. 

(7)A description of disciplinary actions taken. 

(8)A description of any effort by the department to reduce or otherwise close any investigation or 



disciplinary proceeding not before the Division of Administrative Hearings under chapter 120 or 

otherwise not completed within 1 year after the initial filing of a complaint under this chapter. 

(9)The status of the development and implementation of rules providing for disciplinary guidelines 

pursuant to s. 456.079. 

(10)Such recommendations for administrative and statutory changes necessary to facilitate 

efficient and cost-effective operation of the department and the various boards. 

History.—s. 75, ch. 97-261; s. 56, ch. 2000-160; s. 4, ch. 2002-254. 

Note.—FOrmer s. 455.644. 

456.O27Education; accreditation.—Notwithstanding any other provision of law, educational 

programs and institutions which are required by statute to be accredited, but which were accredited 

by an agency that has since ceased to perform an accrediting function, shall be recognized until such 

programs and institutions are accredited by a qualified successor to the original accrediting agency, an 

accrediting agency recognized by the United States Department of Education, or an accrediting agency 

recognized by the board, or the department when there is no board. 

History.—s. 48, ch. 97-261; s. 57, ch. 2000-160. 

Note.—FOrmer s. 455.551. 

456.O28Consultation with postsecondary education boards prior to adoption of changes to 

training requirements.—Any state agency or board that has jurisdiction over the regulation of a 

profession or occupation shall consult with the Commission for Independent Education, the Board of 

Governors of the State University System, and the State Board of Education prior to adopting any 

changes to training requirements relating to entry into the profession or occupation. This consultation 

must allow the educational board to provide advice regarding the impact of the proposed changes in 

terms of the length of time necessary to complete the training program and the fiscal impact of the 

changes. The educational board must be consulted only when an institution offering the training 

program falls under its jurisdiction. 

History.—s. 49, ch. 97-261; s. 35, ch. 98-421; s. 57, ch. 2000-160; s. 72, ch. 2004-5; s. 14, ch. 2004-41; s. 54, ch. 2007- 

217. 

Note.—Former s. 455.554. 

456.O29Education; substituting demonstration of competency for clock-hour requirements.— 

Any board, or the department when there is no board, that requires student completion of a specific 

number of clock hours of classroom instruction for initial licensure purposes shall establish the minimal 

competencies that such students must demonstrate in order to be licensed. The demonstration of such 

competencies may be substituted for specific classroom clock-hour requirements established in statute 

or rule which are related to instructional programs for licensure purposes. Student demonstration of 

the established minimum competencies shall be certified by the educational institution. The provisions 



of this section shall not apply to boards for which federal licensure standards are more restrictive or 

stringent than the standards prescribed in statute. 

History.—s. 47, ch. 97-261; s. 57, ch. 2000-160. 

Note.—Former s. 455.547. 

456.03 IRequirement for instruction on domestic violence.— 

(1 )(a)The appropriate board shall require each person licensed or certified under chapter 458, 

chapter 459, part I of chapter 464, chapter 466, chapter 467, chapter 490, or chapter 491 to complete 

a 2-hour continuing education course, approved by the board, on domestic violence, as defined in s. 

741 .28, as part of every third biennial relicensure or recertification. The course shall consist of 

information on the number of patients in that professional's practice who are likely to be victims of 

domestic violence and the number who are likely to be perpetrators of domestic violence, screening 

procedures for determining whether a patient has any history of being either a victim or a perpetrator 

of domestic violence, and instruction on how to provide such patients with information on, or how to 

refer such patients to, resources in the local community, such as domestic violence centers and other 

advocacy groups, that provide legal aid, shelter, victim counseling, batterer counseling, or child 

protection services. 

(b)Each such licensee or certificateholder shall submit confirmation of having completed such 

course, on a form provided by the board, when submitting fees for every third biennial renewal. 

(c)The board may approve additional equivalent courses that may be used to satisfy the 

requirements of paragraph (a). Each licensing board that requires a licensee to complete an 

educational course pursuant to this subsection may include the hour required for completion of the 

course in the total hours of continuing education required by law for such profession unless the 

continuing education requirements for such profession consist of fewer than 30 hours biennially. 

(d)Any person holding two or more licenses subject to the provisions of this subsection shall be 

permitted to show proof of having taken one board-approved course on domestic violence, for purposes 

of relicensure or recertification for additional licenses. 

(e)Failure to comply with the requirements of this subsection shall constitute grounds for 

disciplinary action under each respective practice act and under s. 456.072(1 )(k). In addition to 

discipline by the board, the licensee shall be required to complete such course. 

(2)Each board may adopt rules to carry out the provisions of this section. 

History.—s. 4, ch. 95-187; s. 61, ch. 97-261; s. 58, ch. 2000-160; s. 6, ch. 2000-295; s. 112, ch. 2000-318; s. 1, ch. 

2001-176; s. 1, ch. 2001-250; s. 105, ch. 2001-277; s. 1, ch. 2006-251. 

Note.—Former s. 455.222; s. 455.597. 

456.O32Hepatitis B or HIV carriers.— 

(1 )The department and each appropriate board within the Division of Medical Quality Assurance 

shall have the authority to establish procedures to handle, counsel, and provide other services to 



health care professionals within their respective boards who are infected with hepatitis B or the human 

immunodeficiency virus. 

(2)Any person licensed by the department and any other person employed by a health care facility 

who contracts a blood-borne infection shall have a rebuttable presumption that the illness was 

contracted in the course and scope of his or her employment, provided that the person, as soon as 

practicable, reports to the person's supervisor or the facility's risk manager any significant exposure, 

as that term is defined in s. 381 .004(1 )(c), to blood or body fluids. The employer may test the blood or 

body fluid to determine if it is infected with the same disease contracted by the employee. The 

employer may rebut the presumption by the preponderance of the evidence. Except as expressly 

provided in this subsection, there shall be no presumption that a blood-borne infection is a job-related 

injury or illness. 

History.—s. 75, ch. 91 -297; s. 76, ch. 94-218; s. 62, ch. 97-261; s. 81, ch. 99-397; s. 59, ch. 2000-160; s. 121, ch. 2012- 

184. 

Note.—Former s. 455.2224; s. 455.601. 

456.O33Requirement for instruction for certain licensees on HIV and AIDS.—The following 

requirements apply to each person licensed or certified under chapter 457; chapter 458; chapter 459; 

chapter 460; chapter 461; chapter 463; part I of chapter 464; chapter 465; chapter 466; part II, part III, 

part V, or part X of chapter 468; or chapter 486: 

(1 )Each person shall be required by the appropriate board to complete no later than upon first 

renewal a continuing educational course, approved by the board, on human immunodeficiency virus 

and acquired immune deficiency syndrome as part of biennial relicensure or recertification. The course 

shall consist of education on the modes of transmission, infection control procedures, clinical 

management, and prevention of human immunodeficiency virus and acquired immune deficiency 

syndrome. Such course shall include information on current Florida law on acquired immune deficiency 

syndrome and its impact on testing, confidentiality of test results, treatment of patients, and any 

protocols and procedures applicable to human immunodeficiency virus counseling and testing, 

reporting, the offering of HIV testing to pregnant women, and partner notification issues pursuant to 

ss. 381.004 and 384.25. 

(2)Each person shall submit confirmation of having completed the course required under subsection 

(1), on a form as provided by the board, when submitting fees for first renewal. 

(3)The board shall have the authority to approve additional equivalent courses that may be used to 

satisfy the requirements in subsection (1). Each licensing board that requires a licensee to complete an 

educational course pursuant to this section may count the hours required for completion of the course 

included in the total continuing educational requirements as required by law. 

(4)Any person holding two or more licenses subject to the provisions of this section shall be 

permitted to show proof of having taken one board-approved course on human immunodeficiency virus 





inactive status the license 

the to licensure status. 

or an inactive status status 

license the status may not exceed $50 as established by rule of 

the board or the department if there is no board. An active status licensee or inactive status licensee 

who chooses retired status at any time other than at the time of license renewal must pay the retired 

status fee plus a change-of-status fee. 

(c)An inactive status licensee may change to active status at any time, if the licensee meets all 

requirements for active status. Inactive status licensees choosing active status at the time of license 

renewal must pay the active status renewal fee, any applicable reactivation fees as set by the board, 

or the department if there is no board, and, if applicable, the delinquency fee and the fee to change 

licensure status. Inactive status licensees choosing active status at any other time than at the time of 

license renewal must pay the difference between the inactive status renewal fee and the active status 

renewal fee, if any exists, any applicable reactivation fees as set by the board, or the department if 

there is no board, and the fee to change licensure status. 

(5)A licensee must apply with a complete application, as defined by rule of the board, or the 

department if there is no board, to renew an active or inactive status license before the license 

expires. If a licensee fails to renew before the license expires, the license becomes delinquent in the 

license cycle following expiration. 

(6)A delinquent licensee must affirmatively apply with a complete application, as defined by rule 

of the board, or the department if there is no board, for active or inactive status during the licensure 

cycle in which a licensee becomes delinquent. Failure by a delinquent licensee to become active or 

inactive before the expiration of the current licensure cycle renders the license null without any 

further action by the board or the department. Any subsequent licensure shall be as a result of 

applying for and meeting all requirements imposed on an applicant for new licensure. 

(7)Each board, or the department if there is no board, shall by rule impose an additional 

delinquency fee, not to exceed the biennial renewal fee for an active status license, on a delinquent 

licensee when such licensee applies for active or inactive status. 

(8)Each board, or the department if there is no board, shall by rule impose an additional fee, not 

to exceed the biennial renewal fee for an active status license, for processing a licensee's request to 

change licensure status at any time other than at the beginning of a licensure cycle. 

(9)Each board, or the department if there is no board, may by rule impose reasonable conditions, 

excluding full reexamination but including part of a national examination or a special purpose 

examination to assess current competency, necessary to ensure that a licensee who has been on 

inactive status for more than two consecutive biennial licensure cycles and who applies for active 

status can practice with the care and skill sufficient to protect the health, safety, and welfare of the 

public. Reactivation requirements may differ depending on the length of time licensees are inactive. 



The costs to meet reactivation requirements shall be borne by licensees requesting reactivation. 

(10)Each board, or the department if there is no board, may by rule impose reasonable conditions, 

including full reexamination to assess current competency, in order to ensure that a licensee who has 

been on retired status for more than 5 years, or a licensee from another state who has not been in 

active practice within the past 5 years, and who applies for active status is able to practice with the 

care and skill sufficient to protect the health, safety, and welfare of the public. Requirements for 

reactivation of a license may differ depending on the length of time a licensee has been retired. 

(11 )Before reactivation, an inactive status licensee or a delinquent licensee who was inactive prior 

to becoming delinquent must meet the same continuing education requirements, if any, imposed on an 

active status licensee for all biennial licensure periods in which the licensee was inactive or 

delinquent. 

(12)Before the license of a retired status licensee is reactivated, the licensee must meet the same 

requirements for continuing education, if any, and pay any renewal fees imposed on an active status 

licensee for all biennial licensure periods during which the licensee was on retired status. 

(13)The status or a change in status of a licensee does not alter in any way the right of the board, 

or of the department if there is no board, to impose discipline or to enforce discipline previously 

imposed on a licensee for acts or omissions committed by the licensee while holding a license, whether 

active, inactive, retired, or delinquent. 

(14)A person who has been denied renewal of licensure, certification, or registration under s. 

456.0635(3) may regain licensure, certification, or registration only by meeting the qualifications and 

completing the application process for initial licensure as defined by the board, or the department if 

there is no board. However, a person who was denied renewal of licensure, certification, or 

registration under s. 24, chapter 2009-223, Laws of Florida, between July 1, 2009, and June 30, 2012, 

is not required to retake and pass examinations applicable for initial licensure, certification, or 

registration. 

(15)This section does not apply to a business establishment registered, permitted, or licensed by 

the department to do business. 

(16)The board, or the department when there is no board, may adopt rules pursuant to ss. 

120.536(1) and 120.54 as necessary to implement this section. 

History.—s. 95, ch. 97-261; s. 63, ch. 2000-160; s. 31, ch. 2000-318; s. 3, ch. 2005-62; s. 2, ch. 2012-64. 

Note.—Former s. 455.711. 

456.O37Business establishments; requirements for active status licenses; delinquency; 

discipline; applicability.— 

(1 )A business establishment regulated by the Division of Medical Quality Assurance pursuant to this 

chapter may provide regulated services only if the business establishment has an active status license. 

A business establishment that provides regulated services without an active status license is in violation 



of this section and s. 456.072, and the board, or the department if there is no board, may impose 

discipline on the business establishment. 

(2)A business establishment must apply with a complete application, as defined by rule of the 

board, or the department if there is no board, to renew an active status license before the license 

expires. If a business establishment fails to renew before the license expires, the license becomes 

delinquent, except as otherwise provided in statute, in the license cycle following expiration. 

(3)A delinquent business establishment must apply with a complete application, as defined by rule 

of the board, or the department if there is no board, for active status within 6 months after becoming 

delinquent. Failure of a delinquent business establishment to renew the license within the 6 months 

after the expiration date of the license renders the license null without any further action by the board 

or the department. Any subsequent licensure shall be as a result of applying for and meeting all 

requirements imposed on a business establishment for new licensure. 

(4)The status or a change in status of a business establishment license does not alter in any way 

the right of the board, or of the department if there is no board, to impose discipline or to enforce 

discipline previously imposed on a business establishment for acts or omissions committed by the 

business establishment while holding a license, whether active or null. 

(5)This section applies to any business establishment registered, permitted, or licensed by the 

department to do business. Business establishments include, but are not limited to, dental 

laboratories, electrology facilities, massage establishments, pharmacies, and pain-management clinics 

required to be registered under s. 458.3265 or s. 459.0137. 

History.—s. 89, ch. 99-397; s. 64, ch. 2000-160; s. 27, ch. 2000-318; s. 102, ch. 2000-349; s. 1, ch. 2010-211. 

Note.—Former s. 455.712. 

456.O38Renewal and cancellation notices.— 

(1 )At least 90 days before the end of a licensure cycle, the department shall: 

(a)Forward a licensure renewal notification to an active or inactive status licensee at the 

licensee's last known address of record with the department. 

(b)Forward a notice of pending cancellation of licensure to a delinquent licensee at the licensee's 

last known address of record with the department. 

(2)Each licensure renewal notification and each notice of pending cancellation of licensure must 

state conspicuously that a licensee who remains on inactive status for more than two consecutive 

biennial licensure cycles and who wishes to reactivate the license may be required to demonstrate the 

competency to resume active practice by sitting for a special purpose examination or by completing 

other reactivation requirements, as defined by rule of the board or the department if there is no 

board. 

History.—s. 96, ch. 97-261; s. 65, ch. 2000-160; s. 33, ch. 2000-318. 

Note.—Former s. 455.714. 



456.O39Designated health care professionals; information required for licensure.— 

(1 )Each person who applies for initial licensure as a physician under chapter 458, chapter 459, 

chapter 460, or chapter 461, except a person applying for registration pursuant to ss. 458.345 and 

459.021, must, at the time of application, and each physician who applies for license renewal under 

chapter 458, chapter 459, chapter 460, or chapter 461, except a person registered pursuant to ss. 

458.345 and 459.021, must, in conjunction with the renewal of such license and under procedures 

adopted by the Department of Health, and in addition to any other information that may be required 

from the applicant, furnish the following information to the Department of Health: 

(a)1 .The name of each medical school that the applicant has attended, with the dates of 

attendance and the date of graduation, and a description of all graduate medical education completed 

by the applicant, excluding any coursework taken to satisfy medical licensure continuing education 

requirements. 

2.The name of each hospital at which the applicant has privileges. 

3.The address at which the applicant will primarily conduct his or her practice. 

4.Any certification that the applicant has received from a specialty board that is recognized by the 

board to which the applicant is applying. 

5.The year that the applicant began practicing medicine. 

6.Any appointment to the faculty of a medical school which the applicant currently holds and an 

indication as to whether the applicant has had the responsibility for graduate medical education within 

the most recent 10 years. 

7.A description of any criminal offense of which the applicant has been found guilty, regardless of 

whether adjudication of guilt was withheld, or to which the applicant has pled guilty or nob 

contendere. A criminal offense committed in another jurisdiction which would have been a felony or 

misdemeanor if committed in this state must be reported. If the applicant indicates that a criminal 

offense is under appeal and submits a copy of the notice for appeal of that criminal offense, the 

department must state that the criminal offense is under appeal if the criminal offense is reported in 

the applicant's profile. If the applicant indicates to the department that a criminal offense is under 

appeal, the applicant must, upon disposition of the appeal, submit to the department a copy of the 

final written order of disposition. 

8.A description of any final disciplinary action taken within the previous 10 years against the 

applicant by the agency regulating the profession that the applicant is or has been licensed to practice, 

whether in this state or in any other jurisdiction, by a specialty board that is recognized by the 

American Board of Medical Specialties, the American Osteopathic Association, or a similar national 

organization, or by a licensed hospital, health maintenance organization, prepaid health clinic, 

ambulatory surgical center, or nursing home. Disciplinary action includes resignation from or 

nonrenewal of medical staff membership or the restriction of privileges at a licensed hospital, health 



maintenance organization, prepaid health clinic, ambulatory surgical center, or nursing home taken in 

lieu of or in settlement of a pending disciplinary case related to competence or character. If the 

applicant indicates that the disciplinary action is under appeal and submits a copy of the document 

initiating an appeal of the disciplinary action, the department must state that the disciplinary action is 

under appeal if the disciplinary action is reported in the applicant's profile. 

9.Relevant professional qualifications as defined by the applicable board. 

(b)In addition to the information required under paragraph (a), each applicant who seeks licensure 

under chapter 458, chapter 459, or chapter 461, and who has practiced previously in this state or in 

another jurisdiction or a foreign country must provide the information required of licensees under 

those chapters pursuant to s. 456.049. An applicant for licensure under chapter 460 who has practiced 

previously in this state or in another jurisdiction or a foreign country must provide the same 

information as is required of licensees under chapter 458, pursuant to s. 456.049. 

(2)Before the issuance of the licensure renewal notice required by s. 456.038, the Department of 

Health shall send a notice to each person licensed under chapter 458, chapter 459, chapter 460, or 

chapter 461, at the licensee's last known address of record with the department, regarding the 

requirements for information to be submitted by those practitioners pursuant to this section in 

conjunction with the renewal of such license and under procedures adopted by the department. 

(3)Each person who has submitted information pursuant to subsection (1) must update that 

information in writing by notifying the Department of Health within 45 days after the occurrence of an 

event or the attainment of a status that is required to be reported by subsection (1). Failure to comply 

with the requirements of this subsection to update and submit information constitutes a ground for 

disciplinary action under each respective licensing chapter and s. 456.072(1 )(k). For failure to comply 

with the requirements of this subsection to update and submit information, the department or board, 

as appropriate, may: 

(a)Refuse to issue a license to any person applying for initial licensure who fails to submit and 

update the required information. 

(b)Issue a citation to any licensee who fails to submit and update the required information and may 

fine the licensee up to $50 for each day that the licensee is not in compliance with this subsection. The 

citation must clearly state that the licensee may choose, in lieu of accepting the citation, to follow the 

procedure under s. 456.073. If the licensee disputes the matter in the citation, the procedures set 

forth in s. 456.073 must be followed. However, if the licensee does not dispute the matter in the 

citation with the department within 30 days after the citation is served, the citation becomes a final 

order and constitutes discipline. Service of a citation may be made by personal service or certified 

mail, restricted delivery, to the subject at the licensee's last known address. 

(4)(a)An applicant for initial licensure must submit a set of fingerprints to the Department of 

Health in accordancewith s. 458.311,s. 458.3115, s. 458.3124, s. 458.313, s. 459.0055, s.460.406, or 

s. 461 .006. 



(b)An applicant for renewed licensure must submit a set of fingerprints for the initial renewal of 

his or her license after January 1, 2000, to the agency regulating that profession in accordance with 

procedures established under s. 458.319, s. 459.008, s. 460.407, or s. 461 .007. 

(c)The Department of Health shall submit the fingerprints provided by an applicant for initial 

licensure to the Florida Department of Law Enforcement for a statewide criminal history check, and 

the Florida Department of Law Enforcement shall forward the fingerprints to the Federal Bureau of 

Investigation for a national criminal history check of the applicant. The department shall submit the 

fingerprints provided by an applicant for a renewed license to the Florida Department of Law 

Enforcement for a statewide criminal history check, and the Florida Department of Law Enforcement 

shall forward the fingerprints to the Federal Bureau of Investigation for a national criminal history 

check for the initial renewal of the applicant's license after January 1, 2000; for any subsequent 

renewal of the applicant's license, the department shall submit the required information for a 

statewide criminal history check of the applicant. 

(5)Each person who is required to submit information pursuant to this section may submit 

additional information. Such information may include, but is not limited to: 

(a)Information regarding publications in peer-reviewed medical literature within the previous 10 

years. 

(b)Information regarding professional or community service activities or awards. 

(c)Languages, other than English, used by the applicant to communicate with patients and 

identification of any translating service that may be available at the place where the applicant 

primarily conducts his or her practice. 

(d)An indication of whether the person participates in the Medicaid program. 

History.—s. 127, ch. 97-237; s. 3, ch. 97-273; ss. 8, 34, ch. 98-166; s. 60, ch. 99-397; s. 66, ch. 2000-160; s. 21, ch. 

2000-318; s. 74, ch. 2001 -62; s. 13, ch. 2003-41 6; s. 57, ch. 2010-114. 

Note.—Former s. 455.565. 

456.O39lAdvanced registered nurse practitioners; information required for certification.— 

(1)(a)Each person who applies for initial certification under s. 464.012 must, at the time of 

application, and each person certified under s. 464.012 who applies for certification renewal must, in 

conjunction with the renewal of such certification and under procedures adopted by the Department of 

Health, and in addition to any other information that may be required from the applicant, furnish the 

following information to the Department of Health: 

1 .The name of each school or training program that the applicant has attended, with the months 

and years of attendance and the month and year of graduation, and a description of all graduate 

professional education completed by the applicant, excluding any coursework taken to satisfy 

continuing education requirements. 

2.The name of each location at which the applicant practices. 



3.The address at which the applicant will primarily conduct his or her practice. 

4.Any certification or designation that the applicant has received from a specialty or certification 

board that is recognized or approved by the regulatory board or department to which the applicant is 

applying. 

5.The year that the applicant received initial certification and began practicing the profession in 

any jurisdiction and the year that the applicant received initial certification in this state. 

6.Any appointment which the applicant currently holds to the faculty of a school related to the 

profession and an indication as to whether the applicant has had the responsibility for graduate 

education within the most recent 10 years. 

7.A description of any criminal offense of which the applicant has been found guilty, regardless of 

whether adjudication of guilt was withheld, or to which the applicant has pled guilty or nob 

contendere. A criminal offense committed in another jurisdiction which would have been a felony or 

misdemeanor if committed in this state must be reported. If the applicant indicates that a criminal 

offense is under appeal and submits a copy of the notice for appeal of that criminal offense, the 

department must state that the criminal offense is under appeal if the criminal offense is reported in 

the applicant's profile. If the applicant indicates to the department that a criminal offense is under 

appeal, the applicant must, within 1 5 days after the disposition of the appeal, submit to the 

department a copy of the final written order of disposition. 

8.A description of any final disciplinary action taken within the previous 10 years against the 

applicant by a licensing or regulatory body in any jurisdiction, by a specialty board that is recognized 

by the board or department, or by a licensed hospital, health maintenance organization, prepaid 

health clinic, ambulatory surgical center, or nursing home. Disciplinary action includes resignation from 

or nonrenewal of staff membership or the restriction of privileges at a licensed hospital, health 

maintenance organization, prepaid health clinic, ambulatory surgical center, or nursing home taken in 

lieu of or in settlement of a pending disciplinary case related to competence or character. If the 

applicant indicates that the disciplinary action is under appeal and submits a copy of the document 

initiating an appeal of the disciplinary action, the department must state that the disciplinary action is 

under appeal if the disciplinary action is reported in the applicant's profile. 

(b)ln addition to the information required under paragraph (a), each applicant for initial 

certification or certification renewal must provide the information required of licensees pursuant to s. 

456.049. 

(2)The Department of Health shall send a notice to each person certified under s. 464.012 at the 

certificateholder's last known address of record regarding the requirements for information to be 

submitted by advanced registered nurse practitioners pursuant to this section in conjunction with the 

renewal of such certificate. 

(3)Each person certified under s. 464.012 who has submitted information pursuant to subsection (1) 

must update that information in writing by notifying the Department of Health within 45 days after the 



occurrence of an event or the attainment of a status that is required to be reported by subsection (1). 

Failure to comply with the requirements of this subsection to update and submit information 

constitutes a ground for disciplinary action under chapter 464 and s. 456.072(1 )(k). For failure to 

comply with the requirements of this subsection to update and submit information, the department or 

board, as appropriate, may: 

(a)Refuse to issue a certificate to any person applying for initial certification who fails to submit 

and update the required information. 

(b)Issue a citation to any certificateholder who fails to submit and update the required information 

and may fine the certificateholder up to $50 for each day that the certificateholder is not in 

compliance with this subsection. The citation must clearly state that the certificateholder may choose, 

in lieu of accepting the citation, to follow the procedure under s. 456.073. If the certificateholder 

disputes the matter in the citation, the procedures set forth in s. 456.073 must be followed. However, 

if the certificateholder does not dispute the matter in the citation with the department within 30 days 

after the citation is served, the citation becomes a final order and constitutes discipline. Service of a 

citation may be made by personal service or certified mail, restricted delivery, to the subject at the 

certificateholder's last known address. 

(4)(a)An applicant for initial certification under s. 464.012 must submit a set of fingerprints to the 

Department of Health on a form and under procedures specified by the department, along with 

payment in an amount equal to the costs incurred by the Department of Health for a national criminal 

history check of the applicant. 

(b)An applicant for renewed certification who has not previously submitted a set of fingerprints to 

the Department of Health for purposes of certification must submit a set of fingerprints to the 

department as a condition of the initial renewal of his or her certificate after the effective date of this 

section. The applicant must submit the fingerprints on a form and under procedures specified by the 

department, along with payment in an amount equal to the costs incurred by the Department of Health 

for a national criminal history check. For subsequent renewals, the applicant for renewed certification 

must only submit information necessary to conduct a statewide criminal history check, along with 

payment in an amount equal to the costs incurred by the Department of Health for a statewide 

criminal history check. 

(c)1 .The Department of Health shall submit the fingerprints provided by an applicant for initial 

certification to the Florida Department of Law Enforcement for a statewide criminal history check, and 

the Florida Department of Law Enforcement shall forward the fingerprints to the Federal Bureau of 

Investigation for a national criminal history check of the applicant. 

2.The department shall submit the fingerprints provided by an applicant for the initial renewal of 

certification to the Florida Department of Law Enforcement for a statewide criminal history check, and 

the Florida Department of Law Enforcement shall forward the fingerprints to the Federal Bureau of 

Investigation for a national criminal history check for the initial renewal of the applicant's certificate 





written by an advanced registered nurse practitioner certified under s. 464.012 is presumed, subject to 

rebuttal, to be valid and within the parameters of the prescriptive authority delegated by a 

practitioner licensed under chapter 458, chapter 459, or chapter 466. 

(3)A prescription for a drug that is not listed as a controlled substance in chapter 893 which is 

written by a physician assistant licensed under chapter 458 or chapter 459 is presumed, subject to 

rebuttal, to be valid and within the parameters of the prescriptive authority delegated by the physician 

assistant's supervising physician. 

History.—s. 1, ch. 2004-8. 

456.041 Practitioner profile; creation.— 

(1)(a)The Department of Health shall compile the information submitted pursuant to s. 456.039 

into a practitioner profile of the applicant submitting the information, except that the Department of 

Health shall develop a format to compile uniformly any information submitted under s. 456.039(4)(b). 

Beginning July 1, 2001, the Department of Health may compile the information submitted pursuant to 

s. 456.0391 into a practitioner profile of the applicant submitting the information. The protocol 

submitted pursuant to s. 464.012(3) must be included in the practitioner profile of the advanced 

registered nurse practitioner. 

(b)Beginning July 1, 2005, the department shall verify the information submitted by the applicant 

under s. 456.039 concerning disciplinary history and medical malpractice claims at the time of initial 

licensure and license renewal using the National Practitioner Data Bank. The physician profiles shall 

reflect the disciplinary action and medical malpractice claims as reported by the National Practitioner 

Data Bank, and shall include information relating to liability and disciplinary actions obtained as a 

result of a search of the National Practitioner Data Bank. 

(c)Within 30 calendar days after receiving an update of information required for the practitioner's 

profile, the department shall update the practitioner's profile in accordance with the requirements of 

subsection (8). 

(2)On the profile published under subsection (1), the department shall indicate if the information 

provided under s. 456.039(1 )(a)7. or s. 456.0391 (1 )(a)7. is or is not corroborated by a criminal history 

check conducted according to this subsection. The department, or the board having regulatory 

authority over the practitioner acting on behalf of the department, shall investigate any information 

received by the department or the board. 

(3)The Department of Health shall include in each practitioner's practitioner profile that criminal 

information that directly relates to the practitioner's ability to competently practice his or her 

profession. The department must include in each practitioner's practitioner profile the following 

statement: "The criminal history information, if any exists, may be incomplete; federal criminal history 

information is not available to the public." The department shall provide in each practitioner profile, 

for every final disciplinary action taken against the practitioner, an easy-to-read narrative description 



that explains the administrative complaint filed against the practitioner and the final disciplinary 

action imposed on the practitioner. The department shall include a hyperlink to each final order listed 

in its website report of dispositions of recent disciplinary actions taken against practitioners. 

(4)The Department of Health shall include, with respect to a practitioner licensed under chapter 

458 or chapter 459, a statement of how the practitioner has elected to comply with the financial 

responsibility requirements of s. 458.320 or s. 459.0085. The department shall include, with respect to 

practitioners subject to s. 456.048, a statement of how the practitioner has elected to comply with the 

financial responsibility requirements of that section. The department shall include, with respect to 

practitioners licensed under chapter 461, information relating to liability actions which has been 

reported under s. 456.049 or s. 627.912 within the previous 10 years for any paid claim that exceeds 

$5,000. The department shall include, with respect to practitioners licensed under chapter 458 or 

chapter 459, information relating to liability actions which has been reported under ss. 456.049 and 

627.912 within the previous 10 years for any paid claim that exceeds $100,000. Such claims information 

shall be reported in the context of comparing an individual practitioner's claims to the experience of 

other practitioners within the same specialty, or profession if the practitioner is not a specialist. The 

department must provide a hyperlink in such practitioner's profile to all such comparison reports. If 

information relating to a liability action is included in a practitioner's practitioner profile, the profile 

must also include the following statement: "Settlement of a claim may occur for a variety of reasons 

that do not necessarily reflect negatively on the professional competence or conduct of the 

practitioner. A payment in settlement of a medical malpractice action or claim should not be construed 

as creating a presumption that medical malpractice has occurred." 

(5)The Department of Health shall include the date of a hospital or ambulatory surgical center 

disciplinary action taken by a licensed hospital or an ambulatory surgical center, in accordance with 

the requirements of s. 395.0193, in the practitioner profile. The department shall state whether the 

action related to professional competence and whether it related to the delivery of services to a 

patient. 

(6)The Department of Health shall provide in each practitioner profile for every physician or 

advanced registered nurse practitioner terminated for cause from participating in the Medicaid 

program, pursuant to s. 409.913, or sanctioned by the Medicaid program a statement that the 

practitioner has been terminated from participating in the Florida Medicaid program or sanctioned by 

the Medicaid program. 

(7)The Department of Health may include in the practitioner's practitioner profile any other 

information that is a public record of any governmental entity and that relates to a practitioner's 

ability to competently practice his or her profession. 

(8)Upon the completion of a practitioner profile under this section, the Department of Health shall 

furnish the practitioner who is the subject of the profile a copy of it for review and verification. The 

practitioner has a period of 30 days in which to review and verify the contents of the profile and to 



correct any factual inaccuracies in it. The Department of Health shall make the profile available to the 

public at the end of the 30-day period regardless of whether the practitioner has provided verification 

of the profile content. A practitioner shall be subject to a fine of up to $100 per day for failure to 

verify the profile contents and to correct any factual errors in his or her profile within the 30-day 

period. The department shall make the profiles available to the public through the World Wide Web 

and other commonly used means of distribution. The department must include the following 

statement, in boldface type, in each profile that has not been reviewed by the practitioner to which it 

applies: "The practitioner has not verified the information contained in this profile." 

(9)The Department of Health must provide in each profile an easy-to-read explanation of any 

disciplinary action taken and the reason the sanction or sanctions were imposed. 

(10)The Department of Health may provide one link in each profile to a practitioner's professional 

website if the practitioner requests that such a link be included in his or her profile. 

(11 )Making a practitioner profile available to the public under this section does not constitute 

agency action for which a hearing under s. 120.57 may be sought. 

History.—s. 128, ch. 97-237; s. 4, ch. 97-273; s. 35, ch. 98-166; s. 77, ch. 99-397; s. 111, ch. 2000-153; s. 67, ch. 2000- 

160; ss. 22, 153, ch. 2000-318; s. 14, ch. 2003-416; s. 7, ch. 2005-62; s. 1, ch. 2005-266; s. 3, ch. 2006-251; s. 22, ch. 

2009-223; s. 103, ch. 201 0-5. 

Note.—Former s. 455.5651. 

456.O42Practitioner profiles; update.—A practitioner must submit updates of required 

information within 15 days after the final activity that renders such information a fact. The 

Department of Health shall update each practitioner's practitioner profile periodically. An updated 

profile is subject to the same requirements as an original profile. 

History.—s. 129, ch. 97-237; s. 5, ch. 97-273; s. 68, ch. 2000-160; s. 15, ch. 2003-41 6. 

Note.—Former s. 455.5652. 

456.O43Practitioner profiles; data storage.—Effective upon this act becoming a law, the 

Department of Health must develop or contract for a computer system to accommodate the new data 

collection and storage requirements under this act pending the development and operation of a 

computer system by the Department of Health for handling the collection, input, revision, and update 

of data submitted by physicians as a part of their initial licensure or renewal to be compiled into 

individual practitioner profiles. The Department of Health must incorporate any data required by this 

act into the computer system used in conjunction with the regulation of health care professions under 

its jurisdiction. The Department of Health is authorized to contract with and negotiate any interagency 

agreement necessary to develop and implement the practitioner profiles. The Department of Health 

shall have access to any information or record maintained by the Agency for Health Care 

Administration, including any information or record that is otherwise confidential and exempt from the 

provisions of chapter 119 and s. 24(a), Art. I of the State Constitution, so that the Department of 



Health may corroborate any information that practitioners are required to report under s. 456.039 or s. 

456.0391. 

History.—s. 130, ch. 97-237; s. 6, ch. 97-273; s. 112, ch. 2000-153; s. 69, ch. 2000-160; ss. 23, 154, ch. 2000-318. 

Note.—FOrmer s. 455.5653. 

456.O44Practitioner profiles; rules; workshops.—Effective upon this act becoming a law, the 

Department of Health shall adopt rules for the form of a practitioner profile that the agency is required 

to prepare. The Department of Health, pursuant to chapter 120, must hold public workshops for 

purposes of rule development to implement this section. An agency to which information is to be 

submitted under this act may adopt by rule a form for the submission of the information required under 

s. 456.039 or s. 456.0391. 

History.—s. 131, ch. 97-237; s. 7, ch. 97-273; s. 113, ch. 2000-153; s. 70, ch. 2000-160; ss. 24, 155, ch. 2000-318. 

Note.—FOrmer s. 455.5654. 

456.O45Practitioner profiles; maintenance of superseded information.—Information in 

superseded practitioner profiles must be maintained by the Department of Health, in accordance with 

general law and the rules of the Department of State. 

History.—s. 132, ch. 97-237; s. 8, ch. 97-273; s. 71, ch. 2000-160. 

Note.—FOrmer s. 455.5655. 

456.O46Practitioner profiles; confidentiality.—Any patient name or other information that 

identifies a patient which is in a record obtained by the Department of Health or its agent for the 

purpose of compiling a practitioner profile pursuant to s. 456.041 is confidential and exempt from the 

provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution. Other data received by the 

department or its agent as a result of its duty to compile and promulgate practitioner profiles are 

confidential and exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution 

until the profile into which the data are incorporated or with respect to which the data are submitted 

is made public pursuant to the requirements of s. 456.041. Any information or record that the 

Department of Health obtains from the Agency for Health Care Administration or any other 

governmental entity for the purpose of compiling a practitioner profile or substantiating other 

information or records submitted for that purpose which is otherwise exempt from public disclosure 

shall remain exempt as otherwise provided by law. 

History.—s. 1, ch. 97-175; s. 71, ch. 2000-160; s. 1, ch. 2002-198. 

Note.—FOrmer s. 455.5656. 

456.O48Financial responsibility requirements for certain health care practitioners.— 

(1 )As a prerequisite for licensure or license renewal, the Board of Acupuncture, the Board of 

Chiropractic Medicine, the Board of Podiatric Medicine, and the Board of Dentistry shall, by rule, 



require that all health care practitioners licensed under the respective board, and the Board of 

Medicine and the Board of Osteopathic Medicine shall, by rule, require that all anesthesiologist 

assistants licensed pursuant to s. 458.3475 or s. 459.023, and the Board of Nursing shall, by rule, 

require that advanced registered nurse practitioners certified under s. 464.012, and the department 

shall, by rule, require that midwives maintain medical malpractice insurance or provide proof of 

financial responsibility in an amount and in a manner determined by the board or department to be 

sufficient to cover claims arising out of the rendering of or failure to render professional care and 

services in this state. 

(2)The board or department may grant exemptions upon application by practitioners meeting any 

of the following criteria: 

(a)Any person licensed under chapter 457, s. 458.3475, s. 459.023, chapter 460, chapter 461, s. 

464.012, chapter 466, or chapter 467 who practices exclusively as an officer, employee, or agent of the 

Federal Government or of the state or its agencies or its subdivisions. For the purposes of this 

subsection, an agent of the state, its agencies, or its subdivisions is a person who is eligible for 

coverage under any self-insurance or insurance program authorized by the provisions of s. 768.28(16) or 

who is a volunteer under s. 110.501(1). 

(b)Any person whose license or certification has become inactive under chapter 457, s. 458.3475, 

s. 459.023, chapter 460, chapter 461, part I of chapter 464, chapter 466, or chapter 467 and who is not 

practicing in this state. Any person applying for reactivation of a license must show either that such 

licensee maintained tail insurance coverage which provided liability coverage for incidents that 

occurred on or after October 1, 1993, or the initial date of licensure in this state, whichever is later, 

and incidents that occurred before the date on which the license became inactive; or such licensee 

must submit an affidavit stating that such licensee has no unsatisfied medical malpractice judgments or 

settlements at the time of application for reactivation. 

(c)Any person holding a limited license pursuant to s. 456.015, and practicing under the scope of 

such limited license. 

(d)Any person licensed or certified under chapter 457, s. 458.3475, s. 459.023, chapter 460, 

chapter 461, s. 464.012, chapter 466, or chapter 467 who practices only in conjunction with his or her 

teaching duties at an accredited school or in its main teaching hospitals. Such person may engage in 

the practice of medicine to the extent that such practice is incidental to and a necessary part of duties 

in connection with the teaching position in the school. 

(e)Any person holding an active license or certification under chapter 457, s. 458.3475, s. 459.023, 

chapter 460, chapter 461, s. 464.012, chapter 466, or chapter 467 who is not practicing in this state. If 

such person initiates or resumes practice in this state, he or she must notify the department of such 

activity. 

(f)Any person who can demonstrate to the board or department that he or she has no malpractice 

exposure in the state. 



(3)Notwithstanding the provisions of this section, the financial responsibility requirements of ss. 

458.320 and 459.0085 shall continue to apply to practitioners licensed under those chapters, except for 

anesthesiologist assistants licensed pursuant to s. 458.3475 or s. 459.023 who must meet the 

requirements of this section. 

History.—s. 1, ch. 93-41; S. 193, ch. 97-103; s. 90, ch. 97-261; s. 266, ch. 98-166; s. 88, ch. 99-397; S. 73, ch. 2000- 

160; s. 116, ch. 2000-318; S. 73, ch. 2004-5; S. 1, ch. 2004-303. 

Note.—Former s. 455.2456; s. 455.694. 

456.O49Health care practitioners; reports on professional liability claims and actions.—Any 

practitioner of medicine licensed pursuant to the provisions of chapter 458, practitioner of osteopathic 

medicine licensed pursuant to the provisions of chapter 459, podiatric physician licensed pursuant to 

the provisions of chapter 461, or dentist licensed pursuant to the provisions of chapter 466 shall report 

to the Office of Insurance Regulation any claim or action for damages for personal injury alleged to 

have been caused by error, omission, or negligence in the performance of such licensee's professional 

services or based on a claimed performance of professional services without consent pursuant to s. 

627.912. 

History.—s. 13, ch. 88-1; s. 7, ch. 91-140; s. 309, ch. 96-406; s. 91, ch. 97-261; s. 193, ch. 98-166; s. 74, ch. 2000-160; 

s. 16, ch. 2003-416. 

Note.—Former s. 455.247; s. 455.697. 

456.O5lReports of professional liability actions; bankruptcies; Department of Health's 

responsibility to provide.— 

(1 )The report of a claim or action for damages for personal injury which is required to be provided 

to the Department of Health under s. 456.049 or s. 627.912 is public information except for the name 

of the claimant or injured person, which remains confidential as provided in s. 627.912(2)(e). The 

Department of Health shall, upon request, make such report available to any person. The department 

shall make such report available as a part of the practitioner's profile within 30 calendar days after 

receipt. 

(2)Any information in the possession of the Department of Health which relates to a bankruptcy 

proceeding by a practitioner of medicine licensed under chapter 458, a practitioner of osteopathic 

medicine licensed under chapter 459, a podiatric physician licensed under chapter 461, or a dentist 

licensed under chapter 466 is public information. The Department of Health shall, upon request, make 

such information available to any person. The department shall make such report available as a part of 

the practitioner's profile within 30 calendar days after receipt. 

History.—s. 146, ch. 97-237; s. 22, ch. 97-273; ss. 38, 194, ch. 98-166; s. 75, ch. 2000-160; s. 17, ch. 2003-41 6; s. 74, 

ch. 2004-5. 

Note.—Former s. 455.698. 



456.O52Disclosure of financial interest by production.— 

(1 )A health care provider shall not refer a patient to an entity in which such provider is an investor 

unless, prior to the referral, the provider furnishes the patient with a written disclosure form, 

informing the patient of: 

(a)The existence of the investment interest. 

(b)The name and address of each applicable entity in which the referring health care provider is an 

investor. 

(c)The patient's right to obtain the items or services for which the patient has been referred at the 

location or from the provider or supplier of the patient's choice, including the entity in which the 

referring provider is an investor. 

(d)The names and addresses of at least two alternative sources of such items or services available 

to the patient. 

(2)The physician or health care provider shall post a copy of the disclosure forms in a conspicuous 

public place in his or her office. 

(3)A violation of this section shall constitute a misdemeanor of the first degree, punishable as 

provided in s. 775.082 or s. 775.083. In addition to any other penalties or remedies provided, a 

violation of this section shall be grounds for disciplinary action by the respective board. 

History.—s. 1, ch. 86-31; s. 84, ch. 91-224; s. 13, ch. 92-178; s. 92, ch. 97-261; s. 76, ch. 2000-160. 

Note.—Former s. 455.25; s. 455.701. 

456.O53Financial arrangements between referring health care providers and providers of 

health care services.— 

(1)SHORT TITLE.—This section may be cited as the "Patient Self-Referral Act of 1992." 

(2)LEGISLATIVE INTENT.—It is recognized by the Legislature that the referral of a patient by a 

health care provider to a provider of health care services in which the referring health care provider 

has an investment interest represents a potential conflict of interest. The Legislature finds these 

referral practices may limit or eliminate competitive alternatives in the health care services market, 

may result in overutilization of health care services, may increase costs to the health care system, and 

may adversely affect the quality of health care. The Legislature also recognizes, however, that it may 

be appropriate for providers to own entities providing health care services, and to refer patients to 

such entities, as long as certain safeguards are present in the arrangement. It is the intent of the 

Legislature to provide guidance to health care providers regarding prohibited patient referrals between 

health care providers and entities providing health care services and to protect the people of Florida 

from unnecessary and costly health care expenditures. 

(3)DEFINITIONS.—For the purpose of this section, the word, phrase, or term: 

(a)"Board" means any of the following boards relating to the respective professions: the Board of 

Medicine as created in s. 458.307; the Board of Osteopathic Medicine as created in s. 459.004; the 



Board of Chiropractic Medicine as created in s. 460.404; the Board of Podiatric Medicine as created in 

s. 461 .004; the Board of Optometry as created in s. 463.003; the Board of Pharmacy as created in s. 

465.004; and the Board of Dentistry as created in s. 466.004. 

(b)"Comprehensive rehabilitation services" means services that are provided by health care 

professionals licensed under part I or part III of chapter 468 or chapter 486 to provide speech, 

occupational, or physical therapy services on an outpatient or ambulatory basis. 

(c)"Designated health services" means, for purposes of this section, clinical laboratory services, 

physical therapy services, comprehensive rehabilitative services, diagnostic-imaging services, and 

radiation therapy services. 

(d)"Diagnostic imaging services" means magnetic resonance imaging, nuclear medicine, 

angiography, arteriography, computed tomography, positron emission tomography, digital vascular 

imaging, bronchography, lymphangiography, splenography, ultrasound, EEG, EKG, nerve conduction 

studies, and evoked potentials. 

(e)"Direct supervision" means supervision by a physician who is present in the office suite and 

immediately available to provide assistance and direction throughout the time services are being 

performed. 

(f)"Entity" means any individual, partnership, firm, corporation, or other business entity. 

(g)"Fair market value" means value in arms length transactions, consistent with the general 

market value, and, with respect to rentals or leases, the value of rental property for general 

commercial purposes, not taking into account its intended use, and, in the case of a lease of space, not 

adjusted to reflect the additional value the prospective lessee or lessor would attribute to the 

proximity or convenience to the lessor where the lessor is a potential source of patient referrals to the 

lessee. 

(h)"Group practice" means a group of two or more health care providers legally organized as a 

partnership, professional corporation, or similar association: 

1 .In which each health care provider who is a member of the group provides substantially the full 

range of services which the health care provider routinely provides, including medical care, 

consultation, diagnosis, or treatment, through the joint use of shared office space, facilities, 

equipment, and personnel; 

2.For which substantially all of the services of the health care providers who are members of the 

group are provided through the group and are billed in the name of the group and amounts so received 

are treated as receipts of the group; and 

3.In which the overhead expenses of and the income from the practice are distributed in 

accordance with methods previously determined by members of the group. 

(i)"Health care provider" means any physician licensed under chapter 458, chapter 459, chapter 

460, or chapter 461, or any health care provider licensed under chapter 463 or chapter 466. 

(j)"Immediate family member" means a health care provider's spouse, child, child's spouse, 





3.The following orders, recommendations, or plans of care shall not constitute a referral by a 

health care provider: 

a.By a radiologist for diagnostic-imaging services. 

b.By a physician specializing in the provision of radiation therapy services for such services. 

c.By a medical oncologist for drugs and solutions to be prepared and administered intravenously to 

such oncologist's patient, as well as for the supplies and equipment used in connection therewith to 

treat such patient for cancer and the complications thereof. 

d.By a cardiologist for cardiac catheterization services. 

e.By a pathologist for diagnostic clinical laboratory tests and pathological examination services, if 

furnished by or under the supervision of such pathologist pursuant to a consultation requested by 

another physician. 

f.By a health care provider who is the sole provider or member of a group practice for designated 

health services or other health care items or services that are prescribed or provided solely for such 

referring health care provider's or group practice's own patients, and that are provided or performed 

by or under the direct supervision of such referring health care provider or group practice; provided, 

however, that effective July 1, 1999, a physician licensed pursuant to chapter 458, chapter 459, 

chapter 460, or chapter 461 may refer a patient to a sole provider or group practice for diagnostic 

imaging services, excluding radiation therapy services, for which the sole provider or group practice 

billed both the technical and the professional fee for or on behalf of the patient, if the referring 

physician has no investment interest in the practice. The diagnostic imaging service referred to a group 

practice or sole provider must be a diagnostic imaging service normally provided within the scope of 

practice to the patients of the group practice or sole provider. The group practice or sole provider may 

accept no more than 15 percent of their patients receiving diagnostic imaging services from outside 

referrals, excluding radiation therapy services. 

g.By a health care provider for services provided by an ambulatory surgical center licensed under 

chapter 395. 

h.By a urologist for lithotripsy services. 

i.By a dentist for dental services performed by an employee of or health care provider who is an 

independent contractor with the dentist or group practice of which the dentist is a member. 

j.By a physician for infusion therapy services to a patient of that physician or a member of that 

physician's group practice. 

k.By a nephrologist for renal dialysis services and supplies, except laboratory services. 

l.By a health care provider whose principal professional practice consists of treating patients in 

their private residences for services to be rendered in such private residences, except for services 

rendered by a home health agency licensed under chapter 400. For purposes of this sub-subparagraph, 

the term "private residences" includes patients' private homes, independent living centers, and 

assisted living facilities, but does not include skilled nursing facilities. 



m.By a health care provider for sleep-related testing. 

(p)"Present in the office suite" means that the physician is actually physically present; provided, 

however, that the health care provider is considered physically present during brief unexpected 

absences as well as during routine absences of a short duration if the absences occur during time 

periods in which the health care provider is otherwise scheduled and ordinarily expected to be present 

and the absences do not conflict with any other requirement in the Medicare program for a particular 

level of health care provider supervision. 

(q)"Rural area" means a county with a population density of no greater than 100 persons per 

square mile, as defined by the United States Census. 

(r)"Sole provider" means one health care provider licensed under chapter 458, chapter 459, 

chapter 460, or chapter 461, who maintains a separate medical office and a medical practice separate 

from any other health care provider and who bills for his or her services separately from the services 

provided by any other health care provider. A sole provider shall not share overhead expenses or 

professional income with any other person or group practice. 

(4)REQUIREMENTS FOR ACCEPTING OUTSIDE REFERRALS FOR DIAGNOSTIC IMAGING.— 

(a)A group practice or sole provider accepting outside referrals for diagnostic imaging services is 

required to comply with the following conditions: 

1 .Diagnostic imaging services must be provided exclusively by a group practice physician or by a 

full-time or part-time employee of the group practice or of the sole provider's practice. 

2.All equity in the group practice or sole provider's practice accepting outside referrals for 

diagnostic imaging must be held by the physicians comprising the group practice or the sole provider's 

practice, each of whom must provide at least 75 percent of his or her professional services to the 

group. Alternatively, the group must be incorporated under chapter 617 and must be exempt under the 

provisions of s. 501 (c)(3) of the Internal Revenue Code and be part of a foundation in existence prior to 

January 1, 1999, that is created for the purpose of patient care, medical education, and research. 

3.A group practice or sole provider may not enter into, extend or renew any contract with a 

practice management company that provides any financial incentives, directly or indirectly, based on 

an increase in outside referrals for diagnostic imaging services from any group or sole provider 

managed by the same practice management company. 

4.The group practice or sole provider accepting outside referrals for diagnostic imaging services 

must bill for both the professional and technical component of the service on behalf of the patient, 

and no portion of the payment, or any type of consideration, either directly or indirectly, may be 

shared with the referring physician. 

5.Group practices or sole providers that have a Medicaid provider agreement with the Agency for 

Health Care Administration must furnish diagnostic imaging services to their Medicaid patients and may 

not refer a Medicaid recipient to a hospital for outpatient diagnostic imaging services unless the 

physician furnishes the hospital with documentation demonstrating the medical necessity for such a 



referral. If necessary, the Agency for Health Care Administration may apply for a federal waiver to 

implement this subparagraph. 

6.All group practices and sole providers accepting outside referrals for diagnostic imaging shall 

report annually to the Agency for Health Care Administration providing the number of outside referrals 

accepted for diagnostic imaging services and the total number of all patients receiving diagnostic 

imaging services. 

(b)If a group practice or sole provider accepts an outside referral for diagnostic imaging services in 

violation of this subsection or if a group practice or sole provider accepts outside referrals for 

diagnostic imaging services in excess of the percentage limitation established in subparagraph (a)2., 

the group practice or the sole provider shall be subject to the penalties in subsection (5). 

(c)Each managing physician member of a group practice and each sole provider who accepts 

outside referrals for diagnostic imaging services shall submit an annual attestation signed under oath to 

the Agency for Health Care Administration which shall include the annual report required under 

subparagraph (a)6. and which shall further confirm that each group practice or sole provider is in 

compliance with the percentage limitations for accepting outside referrals and the requirements for 

accepting outside referrals listed in paragraph (a). The agency may verify the report submitted by 

group practices and sole providers. 

(5)PROHIBITED REFERRALS AND CLAIMS FOR PAYMENT.—Except as provided in this section: 

(a)A health care provider may not refer a patient for the provision of designated health services to 

an entity in which the health care provider is an investor or has an investment interest. 

(b)A health care provider may not refer a patient for the provision of any other health care item or 

service to an entity in which the health care provider is an investor unless: 

1 .The provider's investment interest is in registered securities purchased on a national exchange or 

over-the-counter market and issued by a publicly held corporation: 

a.Whose shares are traded on a national exchange or on the over-the-counter market; and 

b.Whose total assets at the end of the corporation's most recent fiscal quarter exceeded $50 

million; or 

2.With respect to an entity other than a publicly held corporation described in subparagraph 1., 

and a referring provider's investment interest in such entity, each of the following requirements are 

met: 

a.No more than 50 percent of the value of the investment interests are held by investors who are 

in a position to make referrals to the entity. 

b.The terms under which an investment interest is offered to an investor who is in a position to 

make referrals to the entity are no different from the terms offered to investors who are not in a 

position to make such referrals. 

c.The terms under which an investment interest is offered to an investor who is in a position to 

make referrals to the entity are not related to the previous or expected volume of referrals from that 



investor to the entity. 

d.There is no requirement that an investor make referrals or be in a position to make referrals to 

the entity as a condition for becoming or remaining an investor. 

3.With respect to either such entity or publicly held corporation: 

a.The entity or corporation does not loan funds to or guarantee a loan for an investor who is in a 

position to make referrals to the entity or corporation if the investor uses any part of such loan to 

obtain the investment interest. 

b.The amount distributed to an investor representing a return on the investment interest is 

directly proportional to the amount of the capital investment, including the fair market value of any 

preoperational services rendered, invested in the entity or corporation by that investor. 

4.Each board and, in the case of hospitals, the Agency for Health Care Administration, shall 

encourage the use by licensees of the declaratory statement procedure to determine the applicability 

of this section or any rule adopted pursuant to this section as it applies solely to the licensee. Boards 

shall submit to the Agency for Health Care Administration the name of any entity in which a provider 

investment interest has been approved pursuant to this section, and the Agency for Health Care 

Administration shall adopt rules providing for periodic quality assurance and utilization review of such 

entities. 

(c)No claim for payment may be presented by an entity to any individual, third-party payor, or 

other entity for a service furnished pursuant to a referral prohibited under this section. 

(d)If an entity collects any amount that was billed in violation of this section, the entity shall 

refund such amount on a timely basis to the payor or individual, whichever is applicable. 

(e)Any person that presents or causes to be presented a bill or a claim for service that such person 

knows or should know is for a service for which payment may not be made under paragraph (c), or for 

which a refund has not been made under paragraph (d), shall be subject to a civil penalty of not more 

than $15,000 for each such service to be imposed and collected by the appropriate board. 

(f)Any health care provider or other entity that enters into an arrangement or scheme, such as a 

cross-referral arrangement, which the physician or entity knows or should know has a principal purpose 

of assuring referrals by the physician to a particular entity which, if the physician directly made 

referrals to such entity, would be in violation of this section, shall be subject to a civil penalty of not 

more than $100,000 for each such circumvention arrangement or scheme to be imposed and collected 

by the appropriate board. 

(g)A violation of this section by a health care provider shall constitute grounds for disciplinary 

action to be taken by the applicable board pursuant to s. 458.331 (2), s. 459.01 5(2), s. 460.41 3(2), s. 

461 .013(2), s. 463.016(2), or s. 466.028(2). Any hospital licensed under chapter 395 found in violation 

of this section shall be subject to the rules adopted by the Agency for Health Care Administration 

pursuant to s. 395.01 85(2). 

(h)Any hospital licensed under chapter 395 that discriminates against or otherwise penalizes a 





Note.—Former s. 455.244; s. 455.684. 

456.O56Treatment of Medicare beneficiaries; refusal, emergencies, consulting physicians.— 

(1)Effective as of January 1, 1993, as used in this section, the term: 

(a)"Physician" means a physician licensed under chapter 458, an osteopathic physician licensed 

under chapter 459, a chiropractic physician licensed under chapter 460, a podiatric physician licensed 

under chapter 461, or an optometrist licensed under chapter 463. 

(b)"Beneficiary" means a beneficiary of health insurance under Title XVIII of the federal Social 

Security Act. 

(c)"Consulting physician" means any physician to whom a primary physician refers a Medicare 

beneficiary for treatment. 

(2)A physician may refuse to treat a beneficiary. However, nothing contained in this section shall 

be construed to limit a physician's obligation under state or federal law to treat a patient for an 

emergency medical condition, regardless of the patient's ability to pay. 

(3)If treatment is provided to a beneficiary for an emergency medical condition as defined in 's. 

395.0142(2)(c), the physician must accept Medicare assignment provided that the requirement to 

accept Medicare assignment for an emergency medical condition shall not apply to treatment rendered 

after the patient is stabilized, or the treatment is unrelated to the original emergency medical 

condition. For the purpose of this subsection "stabilized" is defined to mean with respect to an 

emergency medical condition, that no material deterioration of the condition is likely within 

reasonable medical probability. 

(4)If treatment provided to a beneficiary is not for such emergency medical condition, and the 

primary physician accepts assignment, all consulting physicians must accept assignment unless the 

patient agrees in writing, before receiving the treatment, that the physician need not accept 

assignment. 

(5)Any attempt by a primary physician or a consulting physician to collect from a Medicare 

beneficiary any amount of charges for medical services in excess of those authorized under this 

section, other than the unmet deductible and the 20 percent of charges that Medicare does not pay, 

shall be deemed null, void, and of no merit. 

History.—s. 1, ch. 92-118; s. 160, ch. 92-149; s. 89, ch. 97-261; ss. 192, 265, ch. 98-166; s. 78, ch. 2000-160. 

Note.—"Emergency medical condition" is no longer defined in s. 395.0142, which was amended and 

transferred to s. 395.1041 by s. 24, ch. 92-289. 

Note.—Former s. 455.2455; s. 455.691. 

456.O57Ownership and control of patient records; report or copies of records to be 

furnished.— 

(1 )As used in this section, the term "records owner" means any health care practitioner who 

generates a medical record after making a physical or mental examination of, or administering 





furnishing of such report or copies shall not be conditioned upon payment of a fee for services 

rendered. 

(7)(a)Except as otherwise provided in this section and in s. 440.13(4)(c), such records may not be 

furnished to, and the medical condition of a patient may not be discussed with, any person other than 

the patient or the patient's legal representative or other health care practitioners and providers 

involved in the care or treatment of the patient, except upon written authorization of the patient. 

However, such records may be furnished without written authorization under the following 

circumstances: 

1 .10 any person, firm, or corporation that has procured or furnished such examination or 

treatment with the patient's consent. 

2.When compulsory physical examination is made pursuant to Rule 1 .360, Florida Rules of Civil 

Procedure, in which case copies of the medical records shall be furnished to both the defendant and 

the plaintiff. 

3.In any civil or criminal action, unless otherwise prohibited by law, upon the issuance of a 

subpoena from a court of competent jurisdiction and proper notice to the patient or the patient's legal 

representative by the party seeking such records. 

4.For statistical and scientific research, provided the information is abstracted in such a way as to 

protect the identity of the patient or provided written permission is received from the patient or the 

patient's legal representative. 

5.10 a regional poison control center for purposes of treating a poison episode under evaluation, 

case management of poison cases, or compliance with data collection and reporting requirements of s. 

395.1027 and the professional organization that certifies poison control centers in accordance with 

federal law. 

(b)Absent a specific written release or authorization permitting utilization of patient information 

for solicitation or marketing the sale of goods or services, any use of that information for those 

purposes is prohibited. 

(8)Except in a medical negligence action or administrative proceeding when a health care 

practitioner or provider is or reasonably expects to be named as a defendant, information disclosed to 

a health care practitioner by a patient in the course of the care and treatment of such patient is 

confidential and may be disclosed only to other health care practitioners and providers involved in the 

care or treatment of the patient, or if permitted by written authorization from the patient or 

compelled by subpoena at a deposition, evidentiary hearing, or trial for which proper notice has been 

given. 

(9)(a)1 .The department may obtain patient records pursuant to a subpoena without written 

authorization from the patient if the department and the probable cause panel of the appropriate 

board, if any, find reasonable cause to believe that a health care practitioner has excessively or 

inappropriately prescribed any controlled substance specified in chapter 893 in violation of this chapter 



or any professional practice act or that a health care practitioner has practiced his or her profession 

below that level of care, skill, and treatment required as defined by this chapter or any professional 

practice act and also find that appropriate, reasonable attempts were made to obtain a patient 

release. Notwithstanding the foregoing, the department need not attempt to obtain a patient release 

when investigating an offense involving the inappropriate prescribing, overprescribing, or diversion of 

controlled substances and the offense involves a pain-management clinic. The department may obtain 

patient records without patient authorization or subpoena from any pain-management clinic required 

to be licensed if the department has probable cause to believe that a violation of any provision of s. 

458.3265 or s. 459.0137 is occurring or has occurred and reasonably believes that obtaining such 

authorization is not feasible due to the volume of the dispensing and prescribing activity involving 

controlled substances and that obtaining patient authorization or the issuance of a subpoena would 

jeopardize the investigation. 

2.The department may obtain patient records and insurance information pursuant to a subpoena 

without written authorization from the patient if the department and the probable cause panel of the 

appropriate board, if any, find reasonable cause to believe that a health care practitioner has provided 

inadequate medical care based on termination of insurance and also find that appropriate, reasonable 

attempts were made to obtain a patient release. 

3.The department may obtain patient records, billing records, insurance information, provider 

contracts, and all attachments thereto pursuant to a subpoena without written authorization from the 

patient if the department and probable cause panel of the appropriate board, if any, find reasonable 

cause to believe that a health care practitioner has submitted a claim, statement, or bill using a billing 

code that would result in payment greater in amount than would be paid using a billing code that 

accurately describes the services performed, requested payment for services that were not performed 

by that health care practitioner, used information derived from a written report of an automobile 

accident generated pursuant to chapter 316 to solicit or obtain patients personally or through an agent 

regardless of whether the information is derived directly from the report or a summary of that report 

or from another person, solicited patients fraudulently, received a kickback as defined in s. 456.054, 

violated the patient brokering provisions of s. 817.505, or presented or caused to be presented a false 

or fraudulent insurance claim within the meaning of s. 817.234(1)(a), and also find that, within the 

meaning of s. 817.234(1 )(a), patient authorization cannot be obtained because the patient cannot be 

located or is deceased, incapacitated, or suspected of being a participant in the fraud or scheme, and 

if the subpoena is issued for specific and relevant records. 

4.Notwithstanding subparagraphs 1 .-3., when the department investigates a professional liability 

claim or undertakes action pursuant to s. 456.049 or s. 627.912, the department may obtain patient 

records pursuant to a subpoena without written authorization from the patient if the patient refuses to 

cooperate or if the department attempts to obtain a patient release and the failure to obtain the 

patient records would be detrimental to the investigation. 



(b)Patient records, billing records, insurance information, provider contracts, and all attachments 

thereto obtained by the department pursuant to this subsection shall be used solely for the purpose of 

the department and the appropriate regulatory board in disciplinary proceedings. This section does not 

limit the assertion of the psychotherapist-patient privilege under s. 90.503 in regard to records of 

treatment for mental or nervous disorders by a medical practitioner licensed pursuant to chapter 458 

or chapter 459 who has primarily diagnosed and treated mental and nervous disorders for a period of 

not less than 3 years, inclusive of psychiatric residency. However, the health care practitioner shall 

release records of treatment for medical conditions even if the health care practitioner has also 

treated the patient for mental or nervous disorders. If the department has found reasonable cause 

under this section and the psychotherapist-patient privilege is asserted, the department may petition 

the circuit court for an in camera review of the records by expert medical practitioners appointed by 

the court to determine if the records or any part thereof are protected under the psychotherapist- 

patient privilege. 

(10)(a)All patient records obtained by the department and any other documents maintained by the 

department which identify the patient by name are confidential and exempt from s. 119.07(1) and 

shall be used solely for the purpose of the department and the appropriate regulatory board in its 

investigation, prosecution, and appeal of disciplinary proceedings. The records shall not be available to 

the public as part of the record of investigation for and prosecution in disciplinary proceedings made 

available to the public by the department or the appropriate board. 

(b)Notwithstanding paragraph (a), all patient records obtained by the department and any other 

documents maintained by the department which relate to a current or former Medicaid recipient shall 

be provided to the Medicaid Fraud Control Unit in the Department of Legal Affairs, upon request. 

(11 )All records owners shall develop and implement policies, standards, and procedures to protect 

the confidentiality and security of the medical record. Employees of records owners shall be trained in 

these policies, standards, and procedures. 

(12)Records owners are responsible for maintaining a record of all disclosures of information 

contained in the medical record to a third party, including the purpose of the disclosure request. The 

record of disclosure may be maintained in the medical record. The third party to whom information is 

disclosed is prohibited from further disclosing any information in the medical record without the 

expressed written consent of the patient or the patient's legal representative. 

(13)Notwithstanding the provisions of s. 456.058, records owners shall place an advertisement in 

the local newspaper or notify patients, in writing, when they are terminating practice, retiring, or 

relocating, and no longer available to patients, and offer patients the opportunity to obtain a copy of 

their medical record. 

(14)Notwithstanding the provisions of s. 456.058, records owners shall notify the appropriate board 

office when they are terminating practice, retiring, or relocating, and no longer available to patients, 

specifying who the new records owner is and where medical records can be found. 



(15)Whenever a records owner has turned records over to a new records owner, the new records 

owner shalt be responsible for providing a copy of the complete medical record, upon written request, 

of the patient or the patient's legal representative. 

(16)Licensees in violation of the provisions of this section shall be disciplined by the appropriate 

licensing authority. 

(17)The Attorney General is authorized to enforce the provisions of this section for records owners 

not otherwise licensed by the state, through injunctive relief and fines not to exceed $5,000 per 

violation. 

(18)A health care practitioner or records owner furnishing copies of reports or records or making 

the reports or records available for digital scanning pursuant to this section shall charge no more than 

the actual cost of copying, including reasonable staff time, or the amount specified in administrative 

rule by the appropriate board, or the department when there is no board. 

(19)Nothing in this section shall be construed to limit health care practitioner consultations, as 

necessary. 

(20)A records owner shall release to a health care practitioner who, as an employee of the records 

owner, previously provided treatment to a patient, those records that the health care practitioner 

actually created or generated when the health care practitioner treated the patient. Records released 

pursuant to this subsection shall be released only upon written request of the health care practitioner 

and shall be limited to the notes, plans of care, and orders and summaries that were actually 

generated by the health care practitioner requesting the record. 

(21 )The board, or department when there is no board, may temporarily or permanently appoint a 

person or entity as a custodian of medical records in the event of the death of a practitioner, the 

mental or physical incapacitation of the practitioner, or the abandonment of medical records by a 

practitioner. The custodian appointed shall comply with all provisions of this section, including the 

release of patient records. 

History.—s. 1, ch. 79-302; s. 1, ch. 82-22; s. 1, ch. 83-108; s. 81, ch. 83-218; ss. 14, 119, ch. 83-329; s. 2, ch. 84-15; s. 

41, ch. 85-175; s. 4, ch. 87-333; s. 9, ch. 88-1; s. 2, ch. 88-208; s. 14, ch. 88-219; s. 6, ch. 88-277; s. 10, ch. 88-392; s. 2, 

ch. 89-85; s. 14, ch. 89-124; s. 28, ch. 89-289; s. 1, ch. 90-263; s. 11, ch. 91-137; s. 6, ch. 91-140; s. 12, ch. 91-176; s. 4, 

ch. 91 -269; s. 62, ch. 92-33; s. 32, ch. 92-149; s. 23, ch. 93-129; s. 315, ch. 94-119; ss. 90, 91, ch. 94-218; s. 308, ch. 96- 

406; s. 1084, ch. 97-103; s. 82, ch. 97-261; s. 6, ch. 98-166; s. 12, ch. 99-349; s. 86, ch. 99-397; s. 79, ch. 2000-160; s. 9, 

ch. 2000-163; s. 114, ch. 2000-318; s. 9, ch. 2001-222; ss. 69, 140, ch. 2001-277; s. 18, ch. 2003-416; s. 4, ch. 2005-256; 

s. 1, ch. 2006-271; s. 2, ch. 2010-211. 

Note.—FOrmer s. 455.241; s. 455.667. 

456.O575Duty to notify patients.—Every licensed health care practitioner shall inform each 

patient, or an individual identified pursuant to s. 765.401 (1), in person about adverse incidents that 

result in serious harm to the patient. Notification of outcomes of care that result in harm to the 



patient under this section shall not constitute an acknowledgment of admission of liability, nor can 

such notifications be introduced as evidence. 

History.—s. 8, ch. 2003-416. 

456.O58Disposition of records of deceased practitioners or practitioners relocating or 

terminating practice.—Each board created under the provisions of chapter 457, chapter 458, chapter 

459, chapter 460, chapter 461, chapter 463, part I of chapter 464, chapter 465, chapter 466, part I of 

chapter 484, chapter 486, chapter 490, or chapter 491, and the department under the provisions of 

chapter 462, shall provide by rule for the disposition, under that chapter, of the medical records or 

records of a psychological nature of practitioners which are in existence at the time the practitioner 

dies, terminates practice, or relocates and is no longer available to patients and which records pertain 

to the practitioner's patients. The rules shall provide that the records be retained for at least 2 years 

after the practitioner's death, termination of practice, or relocation. In the case of the death of the 

practitioner, the rules shall provide for the disposition of such records by the estate of the 

practitioner. 

History.—s. 85, ch. 97-261; s. 80, ch. 2000-160; s. 115, ch. 2000-318. 

Note.—Former s. 455.677. 

456.O59Communications confidential; exceptions.—Communications between a patient and a 

psychiatrist, as defined in s. 394.455, shall be held confidential and shall not be disclosed except upon 

the request of the patient or the patient's legal representative. Provision of psychiatric records and 

reports shall be governed by s. 456.057. Notwithstanding any other provision of this section or s. 

90.503, where: 

(1 )A patient is engaged in a treatment relationship with a psychiatrist; 

(2)Such patient has made an actual threat to physically harm an identifiable victim or victims; and 

(3)The treating psychiatrist makes a clinical judgment that the patient has the apparent capability 

to commit such an act and that it is more likely than not that in the near future the patient will carry 

out that threat, 

the psychiatrist may disclose patient communications to the extent necessary to warn any potential 

victim or to communicate the threat to a law enforcement agency. No civil or criminal action shall be 

instituted, and there shall be no liability on account of disclosure of otherwise confidential 

communications by a psychiatrist in disclosing a threat pursuant to this section. 

History.—s. 10, ch. 88-1; s. 33, ch. 92-149; s. 43, ch. 96-169; s. 83, ch. 97-261; s. 81, ch. 2000-160. 

Note.—Former s. 455.2415; s. 455.671. 

456.O6lPractitioner disclosure of confidential information; immunity from civil or criminal 

liability. 

(1 )A practitioner regulated through the Division of Medical Quality Assurance of the department 



shall not be civilly or criminally liable for the disclosure of otherwise confidential information to a 

sexual partner or a needle-sharing partner under the following circumstances: 

(a)If a patient of the practitioner who has tested positive for human immunodeficiency virus 

discloses to the practitioner the identity of a sexual partner or a needle-sharing partner; 

(b)The practitioner recommends the patient notify the sexual partner or the needle-sharing 

partner of the positive test and refrain from engaging in sexual or drug activity in a manner likely to 

transmit the virus and the patient refuses, and the practitioner informs the patient of his or her intent 

to inform the sexual partner or needle-sharing partner; and 

(c)If pursuant to a perceived civil duty or the ethical guidelines of the profession, the practitioner 

reasonably and in good faith advises the sexual partner or the needle-sharing partner of the patient of 

the positive test and facts concerning the transmission of the virus. 

However, any notification of a sexual partner or a needle-sharing partner pursuant to this section 

shall be done in accordance with protocols developed pursuant to rule of the Department of Health. 

(2)Notwithstanding the foregoing, a practitioner regulated through the Division of Medical Quality 

Assurance of the department shall not be civilly or criminally liable for failure to disclose information 

relating to a positive test result for human immunodeficiency virus of a patient to a sexual partner or a 

needle-sharing partner. 

History.—s. 43, ch. 88-380; s. 12, ch. 89-350; s. 191, ch. 97-103; s. 84, ch. 97-261; s. 220, ch. 99-8; s. 82, ch. 2000- 

160. 

Note.—Former s. 455.2416; s. 455.674. 

456.O62Advertisement by a health care practitioner of free or discounted services; required 

statement.—In any advertisement for a free, discounted fee, or reduced fee service, examination, or 

treatment by a health care practitioner licensed under chapter 458, chapter 459, chapter 460, chapter 

461, chapter 462, chapter 463, chapter 464, chapter 465, chapter 466, chapter 467, chapter 478, 

chapter 483, part I of chapter 484, chapter 486, chapter 490, or chapter 491, the following statement 

shall appear in capital letters clearly distinguishable from the rest of the text: THE PATIENT AND ANY 

OTHER PERSON RESPONSIBLE FOR PAYMENT HAS A RIGHT TO REFUSE TO PAY, CANCEL PAYMENT, OR BE 

REIMBURSED FOR PAYMENT FOR ANY OTHER SERVICE, EXAMINATION, OR TREATMENT THAT IS 

PERFORMED AS A RESULT OF AND WITHIN 72 HOURS OF RESPONDING TO THE ADVERTISEMENT FOR THE 

FREE, DISCOUNTED FEE, OR REDUCED FEE SERVICE, EXAMINATION, OR TREATMENT. However, the 

required statement shall not be necessary as an accompaniment to an advertisement of a licensed 

health care practitioner defined by this section if the advertisement appears in a classified directory 

the primary purpose of which is to provide products and services at free, reduced, or discounted prices 

to consumers and in which the statement prominently appears in at least one place. 

History.—s. 81, ch. 97-261; s. 85, ch. 99-397; s. 82, ch. 2000-160; s. 1, ch. 2006-215. 

Note.—Former s. 455.664. 



456.O63Sexual misconduct; disqualification for license, certificate, or registration.— 

(1 )Sexual misconduct in the practice of a health care profession means violation of the professional 

relationship through which the health care practitioner uses such relationship to engage or attempt to 

engage the patient or client, or an immediate family member, guardian, or representative of the 

patient or client in, or to induce or attempt to induce such person to engage in, verbal or physical 

sexual activity outside the scope of the professional practice of such health care profession. Sexual 

misconduct in the practice of a health care profession is prohibited. 

(2)Each board within the jurisdiction of the department, or the department if there is no board, 

shall refuse to admit a candidate to any examination and refuse to issue a license, certificate, or 

registration to any applicant if the candidate or applicant has: 

(a)Had any license, certificate, or registration to practice any profession or occupation revoked or 

surrendered based on a violation of sexual misconduct in the practice of that profession under the laws 

of any other state or any territory or possession of the United States and has not had that license, 

certificate, or registration reinstated by the licensing authority of the jurisdiction that revoked the 

license, certificate, or registration; or 

(b)Committed any act in any other state or any territory or possession of the United States which if 

committed in this state would constitute sexual misconduct. 

For purposes of this subsection, a licensing authority's acceptance of a candidate's relinquishment of 

a license which is offered in response to or in anticipation of the filing of administrative charges 

against the candidate's license constitutes the surrender of the license. 

(3)Licensed health care practitioners shall report allegations of sexual misconduct to the 

department, regardless of the practice setting in which the alleged sexual misconduct occurred. 

History.—s. 1, ch. 95-183; s. 52, ch. 97-261; s. 78, ch. 99-397; s. 82, ch. 2000-160; s. 25, ch. 2000-318; s. 70, ch. 2001- 

277. 

Note.—Former s. 455.2142; s. 455.567. 

456.O635Health care fraud; disqualification for license, certificate, or registration.— 

(1 )Health care fraud in the practice of a health care profession is prohibited. 

(2)Each board within the jurisdiction of the department, or the department if there is no board, 

shall refuse to admit a candidate to any examination and refuse to issue a license, certificate, or 

registration to any applicant if the candidate or applicant or any principal, officer, agent, managing 

employee, or affiliated person of the applicant: 

(a)Has been convicted of, or entered a plea of guilty or nob contendere to, regardless of 

adjudication, a felony under chapter 409, chapter 817, or chapter 893, or a similar felony offense 

committed in another state or jurisdiction, unless the candidate or applicant has successfully 

completed a drug court program for that felony and provides proof that the plea has been withdrawn 

or the charges have been dismissed. Any such conviction or plea shall exclude the applicant or 



candidate from licensure, examination, certification, or registration unless the sentence and any 

subsequent period of probation for such conviction or plea ended: 

1.For felonies of the first or second degree, more than 15 years before the date of application. 

2.For felonies of the third degree, more than 10 years before the date of application, except for 

felonies of the third degree under s. 893.13(6)(a). 

3.For felonies of the third degree under s. 893.13(6)(a), more than 5 years before the date of 

application; 

(b)Has been convicted of, or entered a plea of guilty or nob contendere to, regardless of 

adjudication, a felony under 21 U.S.C. ss. 801 -970, or 42 U.S.C. ss. 1395-1396, unless the sentence and 

any subsequent period of probation for such conviction or plea ended more than 15 years before the 

date of the application; 

(c)Has been terminated for cause from the Florida Medicaid program pursuant to s. 409.91 3, unless 

the candidate or applicant has been in good standing with the Florida Medicaid program for the most 

recent 5 years; 

(d)Has been terminated for cause, pursuant to the appeals procedures established by the state, 

from any other state Medicaid program, unless the candidate or applicant has been in good standing 

with a state Medicaid program for the most recent 5 years and the termination occurred at least 20 

years before the date of the application; or 

(e)Is currently listed on the United States Department of Health and Human Services Office of 

Inspector General's List of Excluded Individuals and Entities. 

This subsection does not apply to candidates or applicants for initial licensure or certification who 

were enrolled in an educational or training program on or before July 1, 2009, which was recognized by 

a board or, if there is no board, recognized by the department, and who applied for licensure after 

July 1,2012. 

(3)The department shall refuse to renew a license, certificate, or registration of any applicant if 

the applicant or any principal, officer, agent, managing employee, or affiliated person of the 

applicant: 

(a)Has been convicted of, or entered a plea of guilty or nob contendere to, regardless of 

adjudication, a felony under chapter 409, chapter 817, or chapter 893, or a similar felony offense 

committed in another state or jurisdiction, unless the applicant is currently enrolled in a drug court 

program that allows the withdrawal of the plea for that felony upon successful completion of that 

program. Any such conviction or plea excludes the applicant from licensure renewal unless the 

sentence and any subsequent period of probation for such conviction or plea ended: 

1.For felonies of the first or second degree, more than 15 years before the date of application. 

2.For felonies of the third degree, more than 10 years before the date of application, except for 

felonies of the third degree under s. 893.13(6)(a). 

3.For felonies of the third degree under s. 893.13(6)(a), more than 5 years before the date of 



application. 

(b)Has been convicted of, or entered a plea of guilty or nob contendere to, regardless of 

adjudication, a felony under 21 U.S.C. ss. 801 -970, or 42 U.S.C. ss. 1395-1396 since July 1, 2009, unless 

the sentence and any subsequent period of probation for such conviction or plea ended more than 15 

years before the date of the application. 

(c)Has been terminated for cause from the Florida Medicaid program pursuant to s. 409.913, unless 

the applicant has been in good standing with the Florida Medicaid program for the most recent 5 years. 

(d)Has been terminated for cause, pursuant to the appeals procedures established by the state, 

from any other state Medicaid program, unless the applicant has been in good standing with a state 

Medicaid program for the most recent 5 years and the termination occurred at least 20 years before 

the date of the application. 

(e)Is currently listed on the United States Department of Health and Human Services Office of 

Inspector General's List of Excluded Individuals and Entities. 

(4)Licensed health care practitioners shall report allegations of health care fraud to the 

department, regardless of the practice setting in which the alleged health care fraud occurred. 

(5)The acceptance by a licensing authority of a licensee's relinquishment of a license which is 

offered in response to or anticipation of the filing of administrative charges alleging health care fraud 

or similar charges constitutes the permanent revocation of the license. 

History.—s. 24, ch. 2009-223; s. 1, ch. 2012-64. 

456.O65Unlicensed practice of a health care profession; intent; cease and desist notice; 

penalties; enforcement; citations; fees; allocation and disposition of moneys collected.— 

(1 )It is the intent of the Legislature that vigorous enforcement of licensure regulation for all health 

care professions is a state priority in order to protect Florida residents and visitors from the potentially 

serious and dangerous consequences of receiving medical and health care services from unlicensed 

persons whose professional education and training and other relevant qualifications have not been 

approved through the issuance of a license by the appropriate regulatory board or the department 

when there is no board. The unlicensed practice of a health care profession or the performance or 

delivery of medical or health care services to patients in this state without a valid, active license to 

practice that profession, regardless of the means of the performance or delivery of such services, is 

strictly prohibited. 

(2)The penalties for unlicensed practice of a health care profession shall include the following: 

(a)When the department has probable cause to believe that any person not licensed by the 

department, or the appropriate regulatory board within the department, has violated any provision of 

this chapter or any statute that relates to the practice of a profession regulated by the department, or 

any rule adopted pursuant thereto, the department may issue and deliver to such person a notice to 

cease and desist from such violation. In addition, the department may issue and deliver a notice to 



cease and desist to any person who aids and abets the unlicensed practice of a profession by employing 

such unlicensed person. The issuance of a notice to cease and desist shall not constitute agency action 

for which a hearing under ss. 120.569 and 120.57 may be sought. For the purpose of enforcing a cease 

and desist order, the department may file a proceeding in the name of the state seeking issuance of an 

injunction or a writ of mandamus against any person who violates any provisions of such order. 

(b)In addition to the remedies under paragraph (a), the department may impose by citation an 

administrative penalty not to exceed $5,000 per incident. The citation shall be issued to the subject 

and shall contain the subject's name and any other information the department determines to be 

necessary to identify the subject, a brief factual statement, the sections of the law allegedly violated, 

and the penalty imposed. If the subject does not dispute the matter in the citation with the 

department within 30 days after the citation is served, the citation shall become a final order of the 

department. The department may adopt rules to implement this section. The penalty shall be a fine of 

not less than $500 nor more than $5,000 as established by rule of the department. Each day that the 

unlicensed practice continues after issuance of a notice to cease and desist constitutes a separate 

violation. The department shall be entitled to recover the costs of investigation and prosecution in 

addition to the fine levied pursuant to the citation. Service of a citation may be made by personal 

service or by mail to the subject at the subject's last known address or place of practice. If the 

department is required to seek enforcement of the cease and desist or agency order, it shall be 

entitled to collect its attorney's fees and costs. 

(c)In addition to or in lieu of any other administrative remedy, the department may seek the 

imposition of a civil penalty through the circuit court for any violation for which the department may 

issue a notice to cease and desist. The civil penalty shall be no less than $500 and no more than $5,000 

for each offense. The court may also award to the prevailing party court costs and reasonable attorney 

fees and, in the event the department prevails, may also award reasonable costs of investigation and 

prosecution. 

(d)In addition to the administrative and civil remedies under paragraphs (b) and (c) and in addition 

to the criminal violations and penalties listed in the individual health care practice acts: 

1 .It is a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, 

to practice, attempt to practice, or offer to practice a health care profession without an active, valid 

Florida license to practice that profession. Practicing without an active, valid license also includes 

practicing on a suspended, revoked, or void license, but does not include practicing, attempting to 

practice, or offering to practice with an inactive or delinquent license for a period of up to 12 months 

which is addressed in subparagraph 3. Applying for employment for a position that requires a license 

without notifying the employer that the person does not currently possess a valid, active license to 

practice that profession shall be deemed to be an attempt or offer to practice that health care 

profession without a license. Holding oneself out, regardless of the means of communication, as able to 

practice a health care profession or as able to provide services that require a health care license shall 



be deemed to be an attempt or offer to practice such profession without a license. The minimum 

penalty for violating this subparagraph shall be a fine of $1,000 and a minimum mandatory period of 

incarceration of 1 year. 

2.It is a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 

775.084, to practice a health care profession without an active, valid Florida license to practice that 

profession when such practice results in serious bodily injury. For purposes of this section, "serious 

bodily injury" means death; brain or spinal damage; disfigurement; fracture or dislocation of bones or 

joints; limitation of neurological, physical, or sensory function; or any condition that required 

subsequent surgical repair. The minimum penalty for violating this subparagraph shall be a fine of 

$1,000 and a minimum mandatory period of incarceration of 1 year. 

3.It is a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083, to 

practice, attempt to practice, or offer to practice a health care profession with an inactive or 

delinquent license for any period of time up to 12 months. However, practicing, attempting to 

practice, or offering to practice a health care profession when that person's license has been inactive 

or delinquent for a period of time of 12 months or more shall be a felony of the third degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. The minimum penalty for violating this 

subparagraph shall be a term of imprisonment of 30 days and a fine of $500. 

(3)Because all enforcement costs should be covered by professions regulated by the department, 

the department shall impose, upon initial licensure and each licensure renewal, a special fee of $5 per 

licensee to fund efforts to combat unlicensed activity. Such fee shall be in addition to all other fees 

collected from each licensee. The department shall make direct charges to the Medical Quality 

Assurance Trust Fund by profession. The department shall seek board advice regarding enforcement 

methods and strategies. The department shall directly credit the Medical Quality Assurance Trust Fund, 

by profession, with the revenues received from the department's efforts to enforce licensure 

provisions. The department shall include all financial and statistical data resulting from unlicensed 

activity enforcement as a separate category in the quarterly management report provided for in s. 

456.025. For an unlicensed activity account, a balance which remains at the end of a renewal cycle 

may, with concurrence of the applicable board and the department, be transferred to the operating 

fund account of that profession. The department shall also use these funds to inform and educate 

consumers generally on the importance of using licensed health care practitioners. 

(4)The provisions of this section apply only to health care professional practice acts administered 

by the department. 

(5)Nothing herein shall be construed to limit or restrict the sale, use, or recommendation of the 

use of a dietary supplement, as defined by the Food, Drug, and Cosmetic Act, 21 U.S.C. s. 321, so long 

as the person selling, using, or recommending the dietary supplement does so in compliance with 

federal and state law. 

History.—s. 73, ch. 97-261; s. 84, ch. 2000-160; s. 35, ch. 2000-318; s. 54, ch. 2001 -277. 



Note.—Former s. 455.637. 

456.O66Prosecution of criminal violations.—The department or the appropriate board shall report 

any criminal violation of any statute relating to the practice of a profession regulated by the 

department or appropriate board to the proper prosecuting authority for prompt prosecution. 

History.—s. 72, ch. 97-261; s. 85, ch. 2000-160. 

Note.—Former s. 455.634. 

456.O67Penalty for giving false information.—In addition to, or in lieu of, any other discipline 

imposed pursuant to s. 456.072, the act of knowingly giving false information in the course of applying 

for or obtaining a license from the department, or any board thereunder, with intent to mislead a 

public servant in the performance of his or her official duties, or the act of attempting to obtain or 

obtaining a license from the department, or any board thereunder, to practice a profession by 

knowingly misleading statements or knowing misrepresentations constitutes a felony of the third 

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

History.—s. 71, ch. 97-261; s. 24, ch. 99-7; s. 86, ch. 2000-160; s. 27, ch. 2000-318. 

Note.—Former s. 455.631. 

456.O68Toll-free telephone number for reporting of complaints.—The Agency for Health Care 

Administration shall establish a toll-free telephone number for public reporting of complaints relating 

to medical treatment or services provided by health care professionals. 

History.—s. 148, ch. 97-237; s. 24, ch. 97-273; s. 87, ch. 2000-160. 

Note.—Former s. 455.699. 

456.O69Authority to inspect.—In addition to the authority specified in s. 465.01 7, duly authorized 

agents and employees of the department shall have the power to inspect in a lawful manner at all 

reasonable hours: 

(1)Any pharmacy; or 

(2)Any establishment at which the services of a licensee authorized to prescribe controlled 

substances specified in chapter 893 are offered, 

for the purpose of determining if any of the provisions of this chapter or any practice act of a 

profession or any rule adopted thereunder is being violated; or for the purpose of securing such other 

evidence as may be needed for prosecution. 

History.—s. 86, ch. 97-261; s. 88, ch. 2000-160. 

Note.—Former s. 455.681. 

456.071 Power to administer oaths, take depositions, and issue subpoenas.—For the purpose of 

any investigation or proceeding conducted by the department, the department shall have the power to 

administer oaths, take depositions, make inspections when authorized by statute, issue subpoenas 



which shalt be supported by affidavit, serve subpoenas and other process, and compel the attendance 

of witnesses and the production of books, papers, documents, and other evidence. The department 

shall exercise this power on its own initiative or whenever requested by a board or the probable cause 

panel of any board. Challenges to, and enforcement of, the subpoenas and orders shall be handled as 

provided in s. 120.569. 

History.—s. 65, ch. 97-261; s. 89, ch. 2000-160. 

Note.—Former s. 455.611. 

456.O72Grounds for discipline; penalties; enforcement.— 

(1 )The following acts shall constitute grounds for which the disciplinary actions specified in 

subsection (2) may be taken: 

(a)Making misleading, deceptive, or fraudulent representations in or related to the practice of the 

licensee's profession. 

(b)Intentionally violating any rule adopted by the board or the department, as appropriate. 

(c)Being convicted or found guilty of, or entering a plea of guilty or nob contendere to, regardless 

of adjudication, a crime in any jurisdiction which relates to the practice of, or the ability to practice, a 

licensee's profession. 

(d)Using a Class III or a Class IV laser device or product, as defined by federal regulations, without 

having complied with the rules adopted under s. 501.122(2) governing the registration of the devices. 

(e)Failing to comply with the educational course requirements for human immunodeficiency virus 

and acquired immune deficiency syndrome. 

(f)Having a license or the authority to practice any regulated profession revoked, suspended, or 

otherwise acted against, including the denial of licensure, by the licensing authority of any 

jurisdiction, including its agencies or subdivisions, for a violation that would constitute a violation 

under Florida law. The licensing authority's acceptance of a relinquishment of licensure, stipulation, 

consent order, or other settlement, offered in response to or in anticipation of the filing of charges 

against the license, shall be construed as action against the license. 

(g)Having been found liable in a civil proceeding for knowingly filing a false report or complaint 

with the department against another licensee. 

(h)Attempting to obtain, obtaining, or renewing a license to practice a profession by bribery, by 

fraudulent misrepresentation, or through an error of the department or the board. 

(i)Except as provided in s. 465.01 6, failing to report to the department any person who the 

licensee knows is in violation of this chapter, the chapter regulating the alleged violator, or the rules 

of the department or the board. 

(j)Aiding, assisting, procuring, employing, or advising any unlicensed person or entity to practice a 

profession contrary to this chapter, the chapter regulating the profession, or the rules of the 

department or the board. 



(k)Failing to perform any statutory or legal obligation placed upon a licensee. For purposes of this 

section, failing to repay a student loan issued or guaranteed by the state or the Federal Government in 

accordance with the terms of the loan or failing to comply with service scholarship obligations shall be 

considered a failure to perform a statutory or legal obligation, and the minimum disciplinary action 

imposed shall be a suspension of the license until new payment terms are agreed upon or the 

scholarship obligation is resumed, followed by probation for the duration of the student loan or 

remaining scholarship obligation period, and a fine equal to 10 percent of the defaulted loan amount. 

Fines collected shall be deposited into the Medical Quality Assurance Trust Fund. 

(l)Making or filing a report which the licensee knows to be false, intentionally or negligently failing 

to file a report or record required by state or federal law, or willfully impeding or obstructing another 

person to do so. Such reports or records shall include only those that are signed in the capacity of a 

licensee. 

(m)Making deceptive, untrue, or fraudulent representations in or related to the practice of a 

profession or employing a trick or scheme in or related to the practice of a profession. 

(n)Exercising influence on the patient or client for the purpose of financial gain of the licensee or a 

third party. 

(o)Practicing or offering to practice beyond the scope permitted by law or accepting and 

performing professional responsibilities the licensee knows, or has reason to know, the licensee is not 

competent to perform. 

(p)Delegating or contracting for the performance of professional responsibilities by a person when 

the licensee delegating or contracting for performance of the responsibilities knows, or has reason to 

know, the person is not qualified by training, experience, and authorization when required to perform 

them. 

(q)Violating a lawful order of the department or the board, or failing to comply with a lawfully 

issued subpoena of the department. 

(r)Improperly interfering with an investigation or inspection authorized by statute, or with any 

disciplinary proceeding. 

(s)Failing to comply with the educational course requirements for domestic violence. 

(t)Failing to identify through written notice, which may include the wearing of a name tag, or 

orally to a patient the type of license under which the practitioner is practicing. Any advertisement for 

health care services naming the practitioner must identify the type of license the practitioner holds. 

This paragraph does not apply to a practitioner while the practitioner is providing services in a facility 

licensed under chapter 394, chapter 395, chapter 400, or chapter 429. Each board, or the department 

where there is no board, is authorized by rule to determine how its practitioners may comply with this 

disclosure requirement. 

(u)Failing to comply with the requirements of ss. 381 .026 and 381 .0261 to provide patients with 

information about their patient rights and how to file a patient complaint. 



(v)Engaging or attempting to engage in sexual misconduct as defined and prohibited in s. 

456.063(1). 

(w)Failing to comply with the requirements for profiling and credentialing, including, but not 

limited to, failing to provide initial information, failing to timely provide updated information, or 

making misleading, untrue, deceptive, or fraudulent representations on a profile, credentialing, or 

initial or renewal licensure application. 

(x)Failing to report to the board, or the department if there is no board, in writing within 30 days 

after the licensee has been convicted or found guilty of, or entered a plea of nob contendere to, 

regardless of adjudication, a crime in any jurisdiction. Convictions, findings, adjudications, and pleas 

entered into prior to the enactment of this paragraph must be reported in writing to the board, or 

department if there is no board, on or before October 1, 1999. 

(y)Using information about people involved in motor vehicle accidents which has been derived from 

accident reports made by law enforcement officers or persons involved in accidents under s. 316.066, 

or using information published in a newspaper or other news publication or through a radio or 

television broadcast that has used information gained from such reports, for the purposes of 

commercial or any other solicitation whatsoever of the people involved in the accidents. 

(z)Being unable to practice with reasonable skill and safety to patients by reason of illness or use 

of alcohol, drugs, narcotics, chemicals, or any other type of material or as a result of any mental or 

physical condition. In enforcing this paragraph, the department shall have, upon a finding of the State 

Surgeon General or the State Surgeon General's designee that probable cause exists to believe that the 

licensee is unable to practice because of the reasons stated in this paragraph, the authority to issue an 

order to compel a licensee to submit to a mental or physical examination by physicians designated by 

the department. If the licensee refuses to comply with the order, the department's order directing the 

examination may be enforced by filing a petition for enforcement in the circuit court where the 

licensee resides or does business. The department shall be entitled to the summary procedure provided 

in s. 51 .011. A licensee or certificateholder affected under this paragraph shall at reasonable intervals 

be afforded an opportunity to demonstrate that he or she can resume the competent practice of his or 

her profession with reasonable skill and safety to patients. 

(aa)Testing positive for any drug, as defined in s. 112.0455, on any confirmed preempboyment or 

employer-ordered drug screening when the practitioner does not have a lawful prescription and 

legitimate medical reason for using the drug. 

(bb)Performing or attempting to perform health care services on the wrong patient, a wrong-site 

procedure, a wrong procedure, or an unauthorized procedure or a procedure that is medically 

unnecessary or otherwise unrelated to the patient's diagnosis or medical condition. For the purposes of 

this paragraph, performing or attempting to perform health care services includes the preparation of 

the patient. 

(cc)Leaving a foreign body in a patient, such as a sponge, clamp, forceps, surgical needle, or other 



paraphernalia commonly used in surgical, examination, or other diagnostic procedures. For the 

purposes of this paragraph, it shall be legally presumed that retention of a foreign body is not in the 

best interest of the patient and is not within the standard of care of the profession, regardless of the 

intent of the professional. 

(dd)Violating any provision of this chapter, the applicable practice act, or any rules adopted 

pursuant thereto. 

(ee)With respect to making a personal injury protection claim as required by s. 627.736, 

intentionally submitting a claim, statement, or bill that has been "upcoded" as defined in s. 627.732. 

(ff)With respect to making a personal injury protection claim as required by s. 627.736, 

intentionally submitting a claim, statement, or bill for payment of services that were not rendered. 

(gg)Engaging in a pattern of practice when prescribing medicinal drugs or controlled substances 

which demonstrates a lack of reasonable skill or safety to patients, a violation of any provision of this 

chapter, a violation of the applicable practice act, or a violation of any rules adopted under this 

chapter or the applicable practice act of the prescribing practitioner. Notwithstanding s. 456.073(1 3), 

the department may initiate an investigation and establish such a pattern from billing records, data, or 

any other information obtained by the department. 

(hh)Being terminated from a treatment program for impaired practitioners, which is overseen by 

an impaired practitioner consultant as described in s. 456.076, for failure to comply, without good 

cause, with the terms of the monitoring or treatment contract entered into by the licensee, or for not 

successfully completing any drug treatment or alcohol treatment program. 

(ii)Being convicted of, or entering a plea of guilty or nob contendere to, any misdemeanor or 

felony, regardless of adjudication, under 18 U.S.C. s. 669, ss. 285-287, s. 371, s. 1001, s. 1035, s. 1341, 

s. 1343, s. 1347, s. 1349, or s. 1518, or 42 U.S.C. ss. 1320a-7b, relating to the Medicaid program. 

(jj)Failing to remit the sum owed to the state for an overpayment from the Medicaid program 

pursuant to a final order, judgment, or stipulation or settlement. 

(kk)Being terminated from the state Medicaid program pursuant to s. 409.913, any other state 

Medicaid program, or the federal Medicare program, unless eligibility to participate in the program 

from which the practitioner was terminated has been restored. 

(ll)Being convicted of, or entering a plea of guilty or nob contendere to, any misdemeanor or 

felony, regardless of adjudication, a crime in any jurisdiction which relates to health care fraud. 

(mm)Failure to comply with controlled substance prescribing requirements of s. 456.44. 

(nn)Violating any of the provisions of s. 790.338. 

(2)When the board, or the department when there is no board, finds any person guilty of the 

grounds set forth in subsection (1) or of any grounds set forth in the applicable practice act, including 

conduct constituting a substantial violation of subsection (1) or a violation of the applicable practice 

act which occurred prior to obtaining a license, it may enter an order imposing one or more of the 

following penalties: 



(a)Refusal to certify, or to certify with restrictions, an application for a license. 

(b)Suspension or permanent revocation of a license. 

(c)Restriction of practice or license, including, but not limited to, restricting the licensee from 

practicing in certain settings, restricting the licensee to work only under designated conditions or in 

certain settings, restricting the licensee from performing or providing designated clinical and 

administrative services, restricting the licensee from practicing more than a designated number of 

hours, or any other restriction found to be necessary for the protection of the public health, safety, 

and welfare. 

(d)Imposition of an administrative fine not to exceed $10,000 for each count or separate offense. If 

the violation is for fraud or making a false or fraudulent representation, the board, or the department 

if there is no board, must impose a fine of $10,000 per count or offense. 

(e)Issuance of a reprimand or letter of concern. 

(f)Placement of the licensee on probation for a period of time and subject to such conditions as 

the board, or the department when there is no board, may specify. Those conditions may include, but 

are not limited to, requiring the licensee to undergo treatment, attend continuing education courses, 

submit to be reexamined, work under the supervision of another licensee, or satisfy any terms which 

are reasonably tailored to the violations found. 

(g)Corrective action. 

(h)Imposition of an administrative fine in accordance with s. 381 .0261 for violations regarding 

patient rights. 

(i)Refund of fees billed and collected from the patient or a third party on behalf of the patient. 

(j)Requirement that the practitioner undergo remedial education. 

In determining what action is appropriate, the board, or department when there is no board, must 

first consider what sanctions are necessary to protect the public or to compensate the patient. Only 

after those sanctions have been imposed may the disciplining authority consider and include in the 

order requirements designed to rehabilitate the practitioner. All costs associated with compliance with 

orders issued under this subsection are the obligation of the practitioner. 

(3)(a)Notwithstanding subsection (2), if the ground for disciplinary action is the first-time failure of 

the licensee to satisfy continuing education requirements established by the board, or by the 

department if there is no board, the board or department, as applicable, shall issue a citation in 

accordance with s. 456.077 and assess a fine, as determined by the board or department by rule. In 

addition, for each hour of continuing education not completed or completed late, the board or 

department, as applicable, may require the licensee to take 1 additional hour of continuing education 

for each hour not completed or completed late. 

(b)Notwithstanding subsection (2), if the ground for disciplinary action is the first-time violation of 

a practice act for unprofessional conduct, as used in ss. 464.01 8(1 )(h), 467.203(1)(f), 468.365(1)(f), and 

478.52(1 )(f), and no actual harm to the patient occurred, the board or department, as applicable, shall 



issue a citation in accordance with s. 456.077 and assess a penalty as determined by rule of the board 

or department. 

(4)In addition to any other discipline imposed through final order, or citation, entered on or after 

July 1, 2001, under this section or discipline imposed through final order, or citation, entered on or 

after July 1, 2001, for a violation of any practice act, the board, or the department when there is no 

board, shall assess costs related to the investigation and prosecution of the case. The costs related to 

the investigation and prosecution include, but are not limited to, salaries and benefits of personnel, 

costs related to the time spent by the attorney and other personnel working on the case, and any other 

expenses incurred by the department for the case. The board, or the department when there is no 

board, shall determine the amount of costs to be assessed after its consideration of an affidavit of 

itemized costs and any written objections thereto. In any case where the board or the department 

imposes a fine or assessment and the fine or assessment is not paid within a reasonable time, the 

reasonable time to be prescribed in the rules of the board, or the department when there is no board, 

or in the order assessing the fines or costs, the department or the Department of Legal Affairs may 

contract for the collection of, or bring a civil action to recover, the fine or assessment. 

(5)In addition to, or in lieu of, any other remedy or criminal prosecution, the department may file 

a proceeding in the name of the state seeking issuance of an injunction or a writ of mandamus against 

any person who violates any of the provisions of this chapter, or any provision of law with respect to 

professions regulated by the department, or any board therein, or the rules adopted pursuant thereto. 

(6)If the board, or the department when there is no board, determines that revocation of a license 

is the appropriate penalty, the revocation shall be permanent. However, the board may establish by 

rule requirements for reapplication by applicants whose licenses have been permanently revoked. The 

requirements may include, but are not limited to, satisfying current requirements for an initial license. 

(7)Notwithstanding subsection (2), upon a finding that a physician has prescribed or dispensed a 

controlled substance, or caused a controlled substance to be prescribed or dispensed, in a manner that 

violates the standard of practice set forth in s. 458.331(1 )(q) or (t), s. 459.01 5(1 )(t) or (x), s. 

461 .013(1 )(o) or (s), or s. 466.028(1 )(p) or (x), the physician shall be suspended for a period of not less 

than 6 months and pay a fine of not less than $10,000 per count. Repeated violations shall result in 

increased penalties. 

(8)The purpose of this section is to facilitate uniform discipline for those actions made punishable 

under this section and, to this end, a reference to this section constitutes a general reference under 

the doctrine of incorporation by reference. 

History.—s. 69, ch. 97-261; s. 84, ch. 99-397; s. 90, ch. 2000-160; s. 26, ch. 2000-318; s. 71, ch. 2001 -277; s. 2, ch. 

2002-254; s. 6, ch. 2003-411; s. 19, ch. 2003-416; s. 10, ch. 2004-344; s. 1, ch. 2005-240; s. 2, ch. 2006-207; s. 111, ch. 

2007-5; s. 64, ch. 2008-6; s. 25, ch. 2009-223; s. 3, ch. 2011-112; s. 1, ch. 2011-141. 

Note.—Former s. 455.624. 



456.0721 Practitioners in default on student loan or scholarship obligations; investigation; 

report.—The Department of Health shall obtain from the United States Department of Health and 

Human Services information necessary to investigate and prosecute health care practitioners for failing 

to repay a student loan or comply with scholarship service obligations pursuant to s. 456.072(1 )(k). The 

department shall obtain from the United States Department of Health and Human Services a list of 

default health care practitioners each month, along with the information necessary to investigate a 

complaint in accordance with s. 456.073. The department may obtain evidence to support the 

investigation and prosecution from any financial institution or educational institution involved in 

providing the loan or education to the practitioner. The department shall report to the Legislature as 

part of the annual report required by s. 456.026, the number of practitioners in default, along with the 

results of the department's investigations and prosecutions, and the amount of fines collected from 

practitioners prosecuted for violating s. 456.072(1 )(k). 

History.—s. 3, ch. 2002-254. 

456.O73Disciplinary proceedings.—Disciplinary proceedings for each board shall be within the 

jurisdiction of the department. 

(1 )The department, for the boards under its jurisdiction, shall cause to be investigated any 

complaint that is filed before it if the complaint is in writing, signed by the complainant, and legally 

sufficient. A complaint filed by a state prisoner against a health care practitioner employed by or 

otherwise providing health care services within a facility of the Department of Corrections is not legally 

sufficient unless there is a showing that the prisoner complainant has exhausted all available 

administrative remedies within the state correctional system before filing the complaint. However, if 

the Department of Health determines after a preliminary inquiry of a state prisoner's complaint that 

the practitioner may present a serious threat to the health and safety of any individual who is not a 

state prisoner, the Department of Health may determine legal sufficiency and proceed with discipline. 

The Department of Health shall be notified within 15 days after the Department of Corrections 

disciplines or allows a health care practitioner to resign for an offense related to the practice of his or 

her profession. A complaint is legally sufficient if it contains ultimate facts that show that a violation 

of this chapter, of any of the practice acts relating to the professions regulated by the department, or 

of any rule adopted by the department or a regulatory board in the department has occurred. In order 

to determine legal sufficiency, the department may require supporting information or documentation. 

The department may investigate, and the department or the appropriate board may take appropriate 

final action on, a complaint even though the original complainant withdraws it or otherwise indicates a 

desire not to cause the complaint to be investigated or prosecuted to completion. The department may 

investigate an anonymous complaint if the complaint is in writing and is legally sufficient, if the 

alleged violation of law or rules is substantial, and if the department has reason to believe, after 

preliminary inquiry, that the violations alleged in the complaint are true. The department may 



investigate a complaint made by a confidential informant if the complaint is legally sufficient, if the 

alleged violation of law or rule is substantial, and if the department has reason to believe, after 

preliminary inquiry, that the allegations of the complainant are true. The department may initiate an 

investigation if it has reasonable cause to believe that a licensee or a group of licensees has violated a 

Florida statute, a rule of the department, or a rule of a board. Notwithstanding subsection (13), the 

department may investigate information filed pursuant to s. 456.041 (4) relating to liability actions with 

respect to practitioners licensed under chapter 458 or chapter 459 which have been reported under s. 

456.049 or s. 627.912 within the previous 6 years for any paid claim that exceeds $50,000. Except as 

provided in ss. 458.331 (9), 459.015(9), 460.413(5), and 461 .013(6), when an investigation of any 

subject is undertaken, the department shall promptly furnish to the subject or the subject's attorney a 

copy of the complaint or document that resulted in the initiation of the investigation. The subject may 

submit a written response to the information contained in such complaint or document within 20 days 

after service to the subject of the complaint or document. The subject's written response shall be 

considered by the probable cause panel. The right to respond does not prohibit the issuance of a 

summary emergency order if necessary to protect the public. However, if the State Surgeon General, 

or the State Surgeon General's designee, and the chair of the respective board or the chair of its 

probable cause panel agree in writing that such notification would be detrimental to the investigation, 

the department may withhold notification. The department may conduct an investigation without 

notification to any subject if the act under investigation is a criminal offense. 

(2)The department shall allocate sufficient and adequately trained staff to expeditiously and 

thoroughly determine legal sufficiency and investigate all legally sufficient complaints. For purposes of 

this section, it is the intent of the Legislature that the term "expeditiously" means that the 

department complete the report of its initial investigative findings and recommendations concerning 

the existence of probable cause within 6 months after its receipt of the complaint. The failure of the 

department, for disciplinary cases under its jurisdiction, to comply with the time limits of this section 

while investigating a complaint against a licensee constitutes harmless error in any subsequent 

disciplinary action unless a court finds that either the fairness of the proceeding or the correctness of 

the action may have been impaired by a material error in procedure or a failure to follow prescribed 

procedure. When its investigation is complete and legally sufficient, the department shall prepare and 

submit to the probable cause panel of the appropriate regulatory board the investigative report of the 

department. The report shall contain the investigative findings and the recommendations of the 

department concerning the existence of probable cause. The department shall not recommend a letter 

of guidance in lieu of finding probable cause if the subject has already been issued a letter of guidance 

for a related offense. At any time after legal sufficiency is found, the department may dismiss any 

case, or any part thereof, if the department determines that there is insufficient evidence to support 

the prosecution of allegations contained therein. The department shall provide a detailed report to the 

appropriate probable cause panel prior to dismissal of any case or part thereof, and to the subject of 



the complaint after dismissal of any case or part thereof, under this section. For cases dismissed prior 

to a finding of probable cause, such report is confidential and exempt from s. 119.07(1). The probable 

cause panel shall have access, upon request, to the investigative files pertaining to a case prior to 

dismissal of such case. If the department dismisses a case, the probable cause panel may retain 

independent legal counsel, employ investigators, and continue the investigation and prosecution of the 

case as it deems necessary. 

(3)As an alternative to the provisions of subsections (1) and (2), when a complaint is received, the 

department may provide a licensee with a notice of noncompliance for an initial offense of a minor 

violation. Each board, or the department if there is no board, shall establish by rule those minor 

violations under this provision which do not endanger the public health, safety, and welfare and which 

do not demonstrate a serious inability to practice the profession. Failure of a licensee to take action in 

correcting the violation within 15 days after notice may result in the institution of regular disciplinary 

proceedings. 

(4)The determination as to whether probable cause exists shall be made by majority vote of a 

probable cause panel of the board, or by the department, as appropriate. Each regulatory board shall 

provide by rule that the determination of probable cause shall be made by a panel of its members or by 

the department. Each board may provide by rule for multiple probable cause panels composed of at 

least two members. Each board may provide by rule that one or more members of the panel or panels 

may be a former board member. The length of term or repetition of service of any such former board 

member on a probable cause panel may vary according to the direction of the board when authorized 

by board rule. Any probable cause panel must include one of the board's former or present consumer 

members, if one is available, is willing to serve, and is authorized to do so by the board chair. Any 

probable cause panel must include a present board member. Any probable cause panel must include a 

former or present professional board member. However, any former professional board member serving 

on the probable cause panel must hold an active valid license for that profession. All proceedings of 

the panel are exempt from s. 286.011 until 10 days after probable cause has been found to exist by the 

panel or until the subject of the investigation waives his or her privilege of confidentiality. The 

probable cause panel may make a reasonable request, and upon such request the department shall 

provide such additional investigative information as is necessary to the determination of probable 

cause. A request for additional investigative information shall be made within 1 5 days from the date of 

receipt by the probable cause panel of the investigative report of the department or the agency. The 

probable cause panel or the department, as may be appropriate, shall make its determination of 

probable cause within 30 days after receipt by it of the final investigative report of the department. 

The State Surgeon General may grant extensions of the 15-day and the 30-day time limits. In lieu of a 

finding of probable cause, the probable cause panel, or the department if there is no board, may issue 

a letter of guidance to the subject. If, within the 30-day time limit, as may be extended, the probable 

cause panel does not make a determination regarding the existence of probable cause or does not issue 



a letter of guidance in lieu of a finding of probable cause, the department must make a determination 

regarding the existence of probable cause within 10 days after the expiration of the time limit. If the 

probable cause panel finds that probable cause exists, it shall direct the department to file a formal 

complaint against the licensee. The department shall follow the directions of the probable cause panel 

regarding the filing of a formal complaint. If directed to do so, the department shall file a formal 

complaint against the subject of the investigation and prosecute that complaint pursuant to chapter 

120. However, the department may decide not to prosecute the complaint if it finds that probable 

cause has been improvidently found by the panel. In such cases, the department shall refer the matter 

to the board. The board may then file a formal complaint and prosecute the complaint pursuant to 

chapter 120. The department shall also refer to the board any investigation or disciplinary proceeding 

not before the Division of Administrative Hearings pursuant to chapter 120 or otherwise completed by 

the department within 1 year after the filing of a complaint. The department, for disciplinary cases 

under its jurisdiction, must establish a uniform reporting system to quarterly refer to each board the 

status of any investigation or disciplinary proceeding that is not before the Division of Administrative 

Hearings or otherwise completed by the department within 1 year after the filing of the complaint. 

Annually, the department, in consultation with the applicable probable cause panel, must establish a 

plan to expedite or otherwise close any investigation or disciplinary proceeding that is not before the 

Division of Administrative Hearings or otherwise completed by the department within 1 year after the 

filing of the complaint. A probable cause panel or a board may retain independent legal counsel, 

employ investigators, and continue the investigation as it deems necessary; all costs thereof shall be 

paid from a trust fund used by the department to implement this chapter. All proceedings of the 

probable cause panel are exempt from s. 120.525. 

(5)A formal hearing before an administrative law judge from the Division of Administrative 

Hearings shall be held pursuant to chapter 120 if there are any disputed issues of material fact. The 

determination of whether or not a licensee has violated the laws and rules regulating the profession, 

including a determination of the reasonable standard of care, is a conclusion of law to be determined 

by the board, or department when there is no board, and is not a finding of fact to be determined by 

an administrative law judge. The administrative law judge shall issue a recommended order pursuant 

to chapter 120. Notwithstanding s. 120.569(2), the department shall notify the division within 45 days 

after receipt of a petition or request for a formal hearing. 

(6)The appropriate board, with those members of the panel, if any, who reviewed the investigation 

pursuant to subsection (4) being excused, or the department when there is no board, shall determine 

and issue the final order in each disciplinary case. Such order shall constitute final agency action. Any 

consent order or agreed-upon settlement shall be subject to the approval of the department. 

(7)The department shall have standing to seek judicial review of any final order of the board, 

pursuant to s. 120.68. 

(8)Any proceeding for the purpose of summary suspension of a license, or for the restriction of the 







(a)A felony under chapter 409, chapter 817, or chapter 893 or under 21 U.S.C. ss. 801 -970 or under 

42 U.S.C. ss. 1395-1396; or 

(b)A misdemeanor or felony under 18 U.S.C. s. 669, ss. 285-287, s. 371, s. 1001, s. 1035, s. 1341, s. 

1343, s. 1347, s. 1349, or s. 1518 or 42 u.s.c. ss. 1320a-7b, relating to the Medicaid program. 

(2)If the board has previously found any physician or osteopathic physician in violation of the 

provisions of s. 458.331 (1 )(t) or s. 459.015(1 )(x), in regard to her or his treatment of three or more 

patients, and the probable cause panel of the board finds probable cause of an additional violation of 

that section, then the State Surgeon General shall review the matter to determine if an emergency 

suspension or restriction order is warranted. Nothing in this section shall be construed so as to limit the 

authority of the State Surgeon General to issue an emergency order. 

(3)The department may issue an emergency order suspending or restricting the license of any 

health care practitioner as defined in s. 456.001 (4) who tests positive for any drug on any government 

or private sector preemployment or employer-ordered confirmed drug test, as defined in s. 112.0455, 

when the practitioner does not have a lawful prescription and legitimate medical reason for using such 

drug. The practitioner shall be given 48 hours from the time of notification to the practitioner of the 

confirmed test result to produce a lawful prescription for the drug before an emergency order is 

issued. 

(4)Upon receipt of information that a Florida-licensed health care practitioner has defaulted on a 

student loan issued or guaranteed by the state or the Federal Government, the department shall notify 

the licensee by certified mail that he or she shall be subject to immediate suspension of license unless, 

within 45 days after the date of mailing, the licensee provides proof that new payment terms have 

been agreed upon by all parties to the loan. The department shall issue an emergency order suspending 

the license of any licensee who, after 45 days following the date of mailing from the department, has 

failed to provide such proof. Production of such proof shall not prohibit the department from 

proceeding with disciplinary action against the licensee pursuant to s. 456.073. 

History.—s. 88, ch. 97-261; s. 25, ch. 99-7; s. 87, ch. 99-397; s. 92, ch. 2000-160; s. 73, ch. 2001 -277; s. 1, ch. 2002- 

254; s. 66, ch. 2008-6; s. 26, ch. 2009-223. 

Note.—Former s. 455.687. 

456.O75Criminal proceedings against licensees; appearances by department representatives.— 

In any criminal proceeding against a person licensed by the department to practice a health care 

profession in this state, a representative of the department may voluntarily appear and furnish 

pertinent information, make recommendations regarding specific conditions of probation, or provide 

any other assistance necessary to promote justice or protect the public. The court may order a 

representative of the department to appear in any criminal proceeding if the crime charged is 

substantially related to the qualifications, functions, or duties of a health care professional licensed by 

the department. 







program and no other complaint against the licensee exists. 

(4)In any disciplinary action for a violation other than impairment in which a licensee establishes 

the violation for which the licensee is being prosecuted was due to or connected with impairment and 

further establishes the licensee is satisfactorily progressing through or has successfully completed an 

approved treatment program pursuant to this section, such information may be considered by the 

board, or the department when there is no board, as a mitigating factor in determining the appropriate 

penalty. This subsection does not limit mitigating factors the board may consider. 

(5)(a)An approved treatment provider shall, upon request, disclose to the consultant all 

information in its possession regarding the issue of a licensee's impairment and participation in the 

treatment program. All information obtained by the consultant and department pursuant to this section 

is confidential and exempt from the provisions of s. 119.07(1), subject to the provisions of this 

subsection and subsection (6). Failure to provide such information to the consultant is grounds for 

withdrawal of approval of such program or provider. 

(b)If in the opinion of the consultant, after consultation with the treatment provider, an impaired 

licensee has not progressed satisfactorily in a treatment program, all information regarding the issue of 

a licensee's impairment and participation in a treatment program in the consultant's possession shall 

be disclosed to the department. Such disclosure shall constitute a complaint pursuant to the general 

provisions of s. 456.073. Whenever the consultant concludes that impairment affects a licensee's 

practice and constitutes an immediate, serious danger to the public health, safety, or welfare, that 

conclusion shall be communicated to the State Surgeon General. 

(6)A consultant, licensee, or approved treatment provider who makes a disclosure pursuant to this 

section is not subject to civil liability for such disclosure or its consequences. The provisions of s. 

766.101 apply to any officer, employee, or agent of the department or the board and to any officer, 

employee, or agent of any entity with which the department has contracted pursuant to this section. 

(7)(a)A consultant retained pursuant to subsection (2), a consultant's officers and employees, and 

those acting at the direction of the consultant for the limited purpose of an emergency intervention on 

behalf of a licensee or student as described in subsection (2) when the consultant is unable to perform 

such intervention shall be considered agents of the department for purposes of s. 768.28 while acting 

within the scope of the consultant's duties under the contract with the department if the contract 

complies with the requirements of this section. The contract must require that: 

1 .The consultant indemnify the state for any liabilities incurred up to the limits set out in chapter 

768. 

2.The consultant establish a quality assurance program to monitor services delivered under the 

contract. 

3.The consultant's quality assurance program, treatment, and monitoring records be evaluated 

quarterly. 

4.The consultant's quality assurance program be subject to review and approval by the 



department. 

5.The consultant operate under policies and procedures approved by the department. 

6.The consultant provide to the department for approval a policy and procedure manual that 

comports with all statutes, rules, and contract provisions approved by the department. 

7.The department be entitled to review the records relating to the consultant's performance under 

the contract for the purpose of management audits, financial audits, or program evaluation. 

8.All performance measures and standards be subject to verification and approval by the 

department. 

9.The department be entitled to terminate the contract with the consultant for noncompliance 

with the contract. 

(b)In accordance with s. 284.385, the Department of Financial Services shall defend any claim, 

suit, action, or proceeding against the consultant, the consultant's officers or employees, or those 

acting at the direction of the consultant for the limited purpose of an emergency intervention on 

behalf of a licensee or student as described in subsection (2) when the consultant is unable to perform 

such intervention which is brought as a result of any act or omission by any of the consultant's officers 

and employees and those acting under the direction of the consultant for the limited purpose of an 

emergency intervention on behalf of a licensee or student as described in subsection (2) when the 

consultant is unable to perform such intervention when such act or omission arises out of and in the 

scope of the consultant's duties under its contract with the department. 

(c)If the consultant retained pursuant to subsection (2) is retained by any other state agency, and 

if the contract between such state agency and the consultant complies with the requirements of this 

section, the consultant, the consultant's officers and employees, and those acting under the direction 

of the consultant for the limited purpose of an emergency intervention on behalf of a licensee or 

student as described in subsection (2) when the consultant is unable to perform such intervention shall 

be considered agents of the state for the purposes of this section while acting within the scope of and 

pursuant to guidelines established in the contract between such state agency and the consultant. 

History.—s. 38, ch. 92-149; s. 1, ch. 95-139; s. 310, ch. 96-406; s. 1085, ch. 97-103; s. 3, ch. 97-209; s. 94, ch. 97-261; 

s. 2, ch. 98-130; s. 94, ch. 2000-160; ss. 29, 117, ch. 2000-318; s. 67, ch. 2008-6; s. 1, ch. 2008-63. 

Note.—Former s. 455.261; s. 455.707. 

456.O77Authority to issue citations.— 

(1 )Notwithstanding s. 456.073, the board, or the department if there is no board, shall adopt rules 

to permit the issuance of citations. The citation shall be issued to the subject and shall contain the 

subject's name and address, the subject's license number if applicable, a brief factual statement, the 

sections of the law allegedly violated, and the penalty imposed. The citation must clearly state that 

the subject may choose, in lieu of accepting the citation, to follow the procedure under s. 456.073. If 

the subject disputes the matter in the citation, the procedures set forth in s. 456.073 must be 



followed. However, if the subject does not dispute the matter in the citation with the department 

within 30 days after the citation is served, the citation becomes a public final order and does not 

constitute discipline for a first offense, but does constitute discipline for a second or subsequent 

offense. The penalty shall be a fine or other conditions as established by rule. 

(2)The board, or the department if there is no board, shall adopt rules designating violations for 

which a citation may be issued. Such rules shall designate as citation violations those violations for 

which there is no substantial threat to the public health, safety, and welfare or no violation of 

standard of care involving injury to a patient. Violations for which a citation may be issued shall 

include violations of continuing education requirements; failure to timely pay required fees and fines; 

failure to comply with the requirements of ss. 381 .026 and 381 .0261 regarding the dissemination of 

information regarding patient rights; failure to comply with advertising requirements; failure to timely 

update practitioner profile and credentialing files; failure to display signs, licenses, and permits; 

failure to have required reference books available; and all other violations that do not pose a direct 

and serious threat to the health and safety of the patient or involve a violation of standard of care that 

has resulted in injury to a patient. 

(3)The department shall be entitled to recover the costs of investigation, in addition to any 

penalty provided according to board or department rule, as part of the penalty levied pursuant to the 

citation. 

(4)A citation must be issued within 6 months after the filing of the complaint that is the basis for 

the citation. 

(5)Service of a citation may be made by personal service or certified mail, restricted delivery, to 

the subject at the subject's last known address. 

(6)A board has 6 months in which to enact rules designating violations and penalties appropriate 

for citation offenses. Failure to enact such rules gives the department exclusive authority to adopt 

rules as required for implementing this section. A board has continuous authority to amend its rules 

adopted pursuant to this section. 

History.—s. 67, ch. 97-261; s. 95, ch. 2000-160; s. 74, ch. 2001 -277; s. 21, ch. 2003-416. 

Note.—Former s. 455.617. 

456.O78Mediation.— 

(1 )Notwithstanding the provisions of s. 456.073, the board, or the department when there is no 

board, shall adopt rules to designate which violations of the applicable professional practice act are 

appropriate for mediation. The board, or the department when there is no board, shall designate as 

mediation offenses those complaints where harm caused by the licensee: 

(a)Is economic in nature except any act or omission involving intentional misconduct; 

(b)Can be remedied by the licensee; 

(c)Is not a standard of care violation involving any type of injury to a patient; or 



(d)Does not result in an adverse incident. 

(2)For the purposes of this section, an "adverse incident" means an event that results in: 

(a)The death of a patient; 

(b)Brain or spinal damage to a patient; 

(c)The performance of a surgical procedure on the wrong patient; 

(d)The performance of a wrong-site surgical procedure; 

(e)The performance of a surgical procedure that is medically unnecessary or otherwise unrelated 

to the patient's diagnosis or medical condition; 

(f)The surgical repair of damage to a patient resulting from a planned surgical procedure, which 

damage is not a recognized specific risk as disclosed to the patient and documented through the 

informed-consent process; 

(g)The performance of a procedure to remove unplanned foreign objects remaining from a surgical 

procedure; or 

(h)The performance of any other surgical procedure that breached the standard of care. 

(3)After the department determines a complaint is legally sufficient and the alleged violations are 

defined as mediation offenses, the department or any agent of the department may conduct informal 

mediation to resolve the complaint. If the complainant and the subject of the complaint agree to a 

resolution of a complaint within 14 days after contact by the mediator, the mediator shall notify the 

department of the terms of the resolution. The department or board shall take no further action unless 

the complainant and the subject each fail to record with the department an acknowledgment of 

satisfaction of the terms of mediation within 60 days of the mediator's notification to the department. 

A successful mediation shall not constitute discipline. In the event the complainant and subject fail to 

reach settlement terms or to record the required acknowledgment, the department shall process the 

complaint according to the provisions of s. 456.073. 

(4)Conduct or statements made during mediation are inadmissible in any proceeding pursuant to s. 

456.073. Further, any information relating to the mediation of a case shall be subject to the 

confidentiality provisions of s. 456.073. 

(5)No licensee shall go through the mediation process more than three times without approval of 

the department. The department may consider the subject and dates of the earlier complaints in 

rendering its decision. Such decision shall not be considered a final agency action for purposes of 

chapter 120. 

(6)Any board created on or after January 1, 1995, shall have 6 months to adopt rules designating 

which violations are appropriate for mediation, after which time the department shall have exclusive 

authority to adopt rules pursuant to this section. A board shall have continuing authority to amend its 

rules adopted pursuant to this section. 

History.—s. 66, ch. 97-261; s. 96, ch. 2000-160; s. 22, ch. 2003-416. 

Note.—Former s. 455.614. 



456.O79Disciplinary guidelines.— 

(1 )Each board, or the department if there is no board, shall adopt by rule and periodically review 

the disciplinary guidelines applicable to each ground for disciplinary action which may be imposed by 

the board, or the department if there is no board, pursuant to this chapter, the respective practice 

acts, and any rule of the board or department. 

(2)The disciplinary guidelines shall specify a meaningful range of designated penalties based upon 

the severity and repetition of specific offenses, it being the legislative intent that minor violations be 

distinguished from those which endanger the public health, safety, or welfare; that such guidelines 

provide reasonable and meaningful notice to the public of likely penalties which may be imposed for 

proscribed conduct; and that such penalties be consistently applied by the board. 

(3)A specific finding in the final order of mitigating or aggravating circumstances shall allow the 

board to impose a penalty other than that provided for in such guidelines. If applicable, the board, or 

the department if there is no board, shall adopt by rule disciplinary guidelines to designate possible 

mitigating and aggravating circumstances and the variation and range of penalties permitted for such 

circumstances. 

(4)The department must review such disciplinary guidelines for compliance with the legislative 

intent as set forth herein to determine whether the guidelines establish a meaningful range of 

penalties and may also challenge such rules pursuant to s. 120.56. 

(5)The administrative law judge, in recommending penalties in any recommended order, must 

follow the penalty guidelines established by the board or department and must state in writing the 

mitigating or aggravating circumstances upon which the recommended penalty is based. 

History.—s. 70, ch. 97-261; s. 97, ch. 2000-160; s. 16, ch. 2001 -277. 

Note.—FOrmer s. 455.627. 

456.081 Publication of information.—The department and the boards shall have the authority to 

advise licensees periodically, through the publication of a newsletter on the department's website, 

about information that the department or the board determines is of interest to the industry. The 

department and the boards shall maintain a website which contains copies of the newsletter; 

information relating to adverse incident reports without identifying the patient, practitioner, or facility 

in which the adverse incident occurred until 10 days after probable cause is found, at which time the 

name of the practitioner and facility shall become public as part of the investigative file; information 

about error prevention and safety strategies; and information concerning best practices. Unless 

otherwise prohibited by law, the department and the boards shall publish on the website a summary of 

final orders entered after July 1, 2001, resulting in disciplinary action, and any other information the 

department or the board determines is of interest to the public. In order to provide useful and timely 

information at minimal cost, the department and boards may consult with, and include information 

provided by, professional associations and national organizations. 



History.—s. 44, ch. 97-261; s. 98, ch. 2000-160; ss. 15, 75, ch. 2001 -277. 

Note.—Former s. 455.537. 

456.O82Disclosure of confidential information.— 

(1 )No officer, employee, or person under contract with the department, or any board therein, or 

any subject of an investigation shall convey knowledge or information to any person who is not lawfully 

entitled to such knowledge or information about any public meeting or public record, which at the time 

such knowledge or information is conveyed is exempt from the provisions of s. 119.01, s. 119.07(1), or 

s. 286.011. 

(2)Any person who willfully violates any provision of this section is guilty of a misdemeanor of the 

first degree, punishable as provided in s. 775.082 or s. 775.083, and may be subject to discipline 

pursuant to s. 456.072, and, if applicable, shall be removed from office, employment, or the 

contractual relationship. 

(3)Any person injured as a result of a willful violation of this section shall have a civil cause of 

action for treble damages, reasonable attorney fees, and costs. 

History.—s. 77, ch. 97-261; s. 37, ch. 98-166; s. 7, ch. 99-356; s. 188, ch. 99-397; s. 99, ch. 2000-160; s. 27, ch. 2000- 

318. 

Note.—Former s. 455.651. 

456.36Health care professionals; exemption from disqualification from employment or 

contracting.—Any other provision of law to the contrary notwithstanding, only the appropriate 

regulatory board, or the department when there is no board, may grant an exemption from 

disqualification from employment or contracting as provided in s. 435.07 to a person under the 

licensing jurisdiction of that board or the department, as applicable. 

History.—s. 34, ch. 2000-318. 

456.38Practitioner registry for disasters and emergencies.—The Department of Health may 

include on its forms for the licensure or certification of health care practitioners, as defined in s. 

456.001, who could assist the department in the event of a disaster a question asking if the 

practitioner would be available to provide health care services in special needs shelters or to help staff 

disaster medical assistance teams during times of emergency or major disaster. The names of 

practitioners who answer affirmatively shall be maintained by the department as a health care 

practitioner registry for disasters and emergencies. 

History.—s. 20, ch. 2000-140. 

456.4lComplementary or alternative health care treatments.— 

(1 )LEGISLATIVE INTENT.—It is the intent of the Legislature that citizens be able to make informed 

choices for any type of health care they deem to be an effective option for treating human disease, 



pain, injury, deformity, or other physical or mental condition. It is the intent of the Legislature that 

citizens be able to choose from all health care options, including the prevailing or conventional 

treatment methods as well as other treatments designed to complement or substitute for the prevailing 

or conventional treatment methods. It is the intent of the Legislature that health care practitioners be 

able to offer complementary or alternative health care treatments with the same requirements, 

provisions, and liabilities as those associated with the prevailing or conventional treatment methods. 

(2)DEFINITIONS.—As used in this section, the term: 

(a)"Complementary or alternative health care treatment" means any treatment that is designed to 

provide patients with an effective option to the prevailing or conventional treatment methods 

associated with the services provided by a health care practitioner. Such a treatment may be provided 

in addition to or in place of other treatment options. 

(b)"Health care practitioner" means any health care practitioner as defined in s. 456.001 (4). 

(3)COMMUNICATION OF TREATMENT ALTERNATIVES.—A health care practitioner who offers to 

provide a patient with a complementary or alternative health care treatment must inform the patient 

of the nature of the treatment and must explain the benefits and risks associated with the treatment 

to the extent necessary for the patient to make an informed and prudent decision regarding such 

treatment option. In compliance with this subsection: 

(a)The health care practitioner must inform the patient of the practitioner's education, 

experience, and credentials in relation to the complementary or alternative health care treatment 

option. 

(b)The health care practitioner may, in his or her discretion, communicate the information orally 

or in written form directly to the patient or to the patient's legal representative. 

(c)The health care practitioner may, in his or her discretion and without restriction, recommend 

any mode of treatment that is, in his or her judgment, in the best interests of the patient, including 

complementary or alternative health care treatments, in accordance with the provisions of his or her 

license. 

(4)RECORDS.—Every health care practitioner providing a patient with a complementary or 

alternative health care treatment must indicate in the patient's care record the method by which the 

requirements of subsection (3) were met. 

(5)EFFECT.—This section does not modify or change the scope of practice of any licensees of the 

department, nor does it alter in any way the provisions of the individual practice acts for those 

licensees, which require licensees to practice within their respective standards of care and which 

prohibit fraud and exploitation of patients. 

History.—s. 1, ch. 2001-116. 

456.42Written prescriptions for medicinal drugs.— 

(1 )A written prescription for a medicinal drug issued by a health care practitioner licensed by law 



to prescribe such drug must be legibly printed or typed so as to be capable of being understood by the 

pharmacist filling the prescription; must contain the name of the prescribing practitioner, the name 

and strength of the drug prescribed, the quantity of the drug prescribed, and the directions for use of 

the drug; must be dated; and must be signed by the prescribing practitioner on the day when issued. 

However, a prescription that is electronically generated and transmitted must contain the name of the 

prescribing practitioner, the name and strength of the drug prescribed, the quantity of the drug 

prescribed in numerical format, and the directions for use of the drug and must be dated and signed by 

the prescribing practitioner only on the day issued, which signature may be in an electronic format as 

defined in s. 668.003(4). 

(2)A written prescription for a controlled substance listed in chapter 893 must have the quantity of 

the drug prescribed in both textual and numerical formats, must be dated with the abbreviated month 

written out on the face of the prescription, and must be either written on a standardized counterfeit- 

proof prescription pad produced by a vendor approved by the department or electronically prescribed 

as that term is used in s. 408.0611. As a condition of being an approved vendor, a prescription pad 

vendor must submit a monthly report to the department which, at a minimum, documents the number 

of prescription pads sold and identifies the purchasers. The department may, by rule, require the 

reporting of additional information. 

History.—s. 1, ch. 2003-41; s. 2, ch. 2006-271; s. 2, ch. 2009-202; s. 2, ch. 2011-141. 

456.43 Electronic prescribing for medicinal drugs.— 

(1 )Electronic prescribing shall not interfere with a patient's freedom to choose a pharmacy. 

(2)Electronic prescribing software shall not use any means or permit any other person to use any 

means, including, but not limited to, advertising, instant messaging, and pop-up ads, to influence or 

attempt to influence, through economic incentives or otherwise, the prescribing decision of a 

prescribing practitioner at the point of care. Such means shall not be triggered or in specific response 

to the input, selection, or act of a prescribing practitioner or his or her agent in prescribing a certain 

pharmaceutical or directing a patient to a certain pharmacy. 

(a)The term "prescribing decision" means a prescribing practitioner's decision to prescribe a 

certain pharmaceutical. 

(b)The term "point of care" means the time that a prescribing practitioner or his or her agent is in 

the act of prescribing a certain pharmaceutical. 

(3)Electronic prescribing software may show information regarding a payor's formulary as long as 

nothing is designed to preclude or make more difficult the act of a prescribing practitioner or patient 

selecting any particular pharmacy or pharmaceutical. 

History.—s. 3, ch. 2006-271. 

456.44Controlled substance prescribing.— 

(1 )DEFINITIONS.— 



(a)"Addiction medicine specialist" means a board-certified psychiatrist with a subspecialty 

certification in addiction medicine or who is eligible for such subspecialty certification in addiction 

medicine, an addiction medicine physician certified or eligible for certification by the American Society 

of Addiction Medicine, or an osteopathic physician who holds a certificate of added qualification in 

Addiction Medicine through the American Osteopathic Association. 

(b)"Adverse incident" means any incident set forth ins. 458.351(4)(a)-(e) or s. 459.026(4)(a)-(e). 

(c)"Board-certified pain management physician" means a physician who possesses board 

certification in pain medicine by the American Board of Pain Medicine, board certification by the 

American Board of Interventional Pain Physicians, or board certification or subcertification in pain 

management or pain medicine by a specialty board recognized by the American Association of Physician 

Specialists or the American Board of Medical Specialties or an osteopathic physician who holds a 

certificate in Pain Management by the American Osteopathic Association. 

(d)"Board eligible" means successful completion of an anesthesia, physical medicine and 

rehabilitation, rheumatology, or neurology residency program approved by the Accreditation Council 

for Graduate Medical Education or the American Osteopathic Association for a period of 6 years from 

successful completion of such residency program. 

(e)"Chronic nonmalignant pain" means pain unrelated to cancer which persists beyond the usual 

course of disease or the injury that is the cause of the pain or more than 90 days after surgery. 

(f)"Mental health addiction facility" means a facility licensed under chapter 394 or chapter 397. 

(2)REGISTRATION.—Effective January 1, 2012, a physician licensed under chapter 458, chapter 459, 

chapter 461, or chapter 466 who prescribes any controlled substance, listed in Schedule II, Schedule III, 

or Schedule IV as defined in s. 893.03, for the treatment of chronic nonmalignant pain, must: 

(a)Designate himself or herself as a controlled substance prescribing practitioner on the physician's 

practitioner profile. 

(b)Comply with the requirements of this section and applicable board rules. 

(3)STANDARDS OF PRACTICE.—The standards of practice in this section do not supersede the level 

of care, skill, and treatment recognized in general law related to health care licensure. 

(a)A complete medical history and a physical examination must be conducted before beginning any 

treatment and must be documented in the medical record. The exact components of the physical 

examination shall be left to the judgment of the clinician who is expected to perform a physical 

examination proportionate to the diagnosis that justifies a treatment. The medical record must, at a 

minimum, document the nature and intensity of the pain, current and past treatments for pain, 

underlying or coexisting diseases or conditions, the effect of the pain on physical and psychological 

function, a review of previous medical records, previous diagnostic studies, and history of alcohol and 

substance abuse. The medical record shall also document the presence of one or more recognized 

medical indications for the use of a controlled substance. Each registrant must develop a written plan 

for assessing each patient's risk of aberrant drug-related behavior, which may include patient drug 



testing. Registrants must assess each patient's risk for aberrant drug-related behavior and monitor that 

risk on an ongoing basis in accordance with the plan. 

(b)Each registrant must develop a written individualized treatment plan for each patient. The 

treatment plan shall state objectives that will be used to determine treatment success, such as pain 

relief and improved physical and psychosocial function, and shall indicate if any further diagnostic 

evaluations or other treatments are planned. After treatment begins, the physician shall adjust drug 

therapy to the individual medical needs of each patient. Other treatment modalities, including a 

rehabilitation program, shall be considered depending on the etiology of the pain and the extent to 

which the pain is associated with physical and psychosocial impairment. The interdisciplinary nature of 

the treatment plan shall be documented. 

(c)The physician shall discuss the risks and benefits of the use of controlled substances, including 

the risks of abuse and addiction, as well as physical dependence and its consequences, with the 

patient, persons designated by the patient, or the patient's surrogate or guardian if the patient is 

incompetent. The physician shall use a written controlled substance agreement between the physician 

and the patient outlining the patient's responsibilities, including, but not limited to: 

1 .Number and frequency of controlled substance prescriptions and refills. 

2.Patient compliance and reasons for which drug therapy may be discontinued, such as a violation 

of the agreement. 

3.An agreement that controlled substances for the treatment of chronic nonmalignant pain shall be 

prescribed by a single treating physician unless otherwise authorized by the treating physician and 

documented in the medical record. 

(d)The patient shall be seen by the physician at regular intervals, not to exceed 3 months, to 

assess the efficacy of treatment, ensure that controlled substance therapy remains indicated, evaluate 

the patient's progress toward treatment objectives, consider adverse drug effects, and review the 

etiology of the pain. Continuation or modification of therapy shall depend on the physician's evaluation 

of the patient's progress. If treatment goals are not being achieved, despite medication adjustments, 

the physician shall reevaluate the appropriateness of continued treatment. The physician shall monitor 

patient compliance in medication usage, related treatment plans, controlled substance agreements, 

and indications of substance abuse or diversion at a minimum of 3-month intervals. 

(e)The physician shall refer the patient as necessary for additional evaluation and treatment in 

order to achieve treatment objectives. Special attention shall be given to those patients who are at 

risk for misusing their medications and those whose living arrangements pose a risk for medication 

misuse or diversion. The management of pain in patients with a history of substance abuse or with a 

comorbid psychiatric disorder requires extra care, monitoring, and documentation and requires 

consultation with or referral to an addiction medicine specialist or psychiatrist. 

(f)A physician registered under this section must maintain accurate, current, and complete records 

that are accessible and readily available for review and comply with the requirements of this section, 



the applicable practice act, and applicable board rules. The medical records must include, but are not 

limited to: 

1 .The complete medical history and a physical examination, including history of drug abuse or 

dependence. 

2.Diagnostic, therapeutic, and laboratory results. 

3.Evaluations and consultations. 

4.Treatment objectives. 

5.Discussion of risks and benefits. 

6 .Treatments. 

7.Medications, including date, type, dosage, and quantity prescribed. 

8.Instructions and agreements. 

9.Periodic reviews. 

1O.Results of any drug testing. 

11 .A photocopy of the patient's government-issued photo identification. 

12.If a written prescription for a controlled substance is given to the patient, a duplicate of the 

prescription. 

13.The physician's full name presented in a legible manner. 

(g)Patients with signs or symptoms of substance abuse shall be immediately referred to a board- 

certified pain management physician, an addiction medicine specialist, or a mental health addiction 

facility as it pertains to drug abuse or addiction unless the physician is board-certified or board-eligible 

in pain management. Throughout the period of time before receiving the consultant's report, a 

prescribing physician shall clearly and completely document medical justification for continued 

treatment with controlled substances and those steps taken to ensure medically appropriate use of 

controlled substances by the patient. Upon receipt of the consultant's written report, the prescribing 

physician shall incorporate the consultant's recommendations for continuing, modifying, or 

discontinuing controlled substance therapy. The resulting changes in treatment shall be specifically 

documented in the patient's medical record. Evidence or behavioral indications of diversion shall be 

followed by discontinuation of controlled substance therapy, and the patient shall be discharged, and 

all results of testing and actions taken by the physician shall be documented in the patient's medical 

record. 

This subsection does not apply to a board-eligible or board-certified anesthesiologist, physiatrist, 

rheumatologist, or neurologist, or to a board-certified physician who has surgical privileges at a 

hospital or ambulatory surgery center and primarily provides surgical services. This subsection does not 

apply to a board-eligible or board-certified medical specialist who has also completed a fellowship in 

pain medicine approved by the Accreditation Council for Graduate Medical Education or the American 

Osteopathic Association, or who is board eligible or board certified in pain medicine by the American 

Board of Pain Medicine or a board approved by the American Board of Medical Specialties or the 



American Osteopathic Association and performs interventional pain procedures of the type routinely 

billed using surgical codes. This subsection does not apply to a physician who prescribes medically 

necessary controlled substances for a patient during an inpatient stay in a hospital licensed under 

chapter 395. 

History.—s. 3, ch. 2011-141; s. 31, ch. 2012-160. 

456. 5oRepeated medical malpractice.— 

(1 )For purposes of s. 26, Art. X of the State Constitution and ss. 458.331(1 )(t), (4), and (5) and 

459.01 5(1 )(x), (4), and (5): 

(a)"Board" means the Board of Medicine, in the case of a physician licensed pursuant to chapter 

458, or the Board of Osteopathic Medicine, in the case of an osteopathic physician licensed pursuant to 

chapter 459. 

(b)"Final administrative agency decision" means a final order of the licensing board following a 

hearing as provided in s. 120.57(1) or (2) or s. 120.574 finding that the licensee has violated s. 

458.331(1 )(t) or s. 459.01 5(1 )(x). 

(c)"Found to have committed" means the malpractice has been found in a final judgment of a 

court of law, final administrative agency decision, or decision of binding arbitration. 

(d)"Incident" means the wrongful act or occurrence from which the medical malpractice arises, 

regardless of the number of claimants or findings. For purposes of this section: 

1 .A single act of medical malpractice, regardless of the number of claimants, shall count as only 

one incident. 

2.Multiple findings of medical malpractice arising from the same wrongful act or series of wrongful 

acts associated with the treatment of the same patient shall count as only one incident. 

(e)"Level of care, skill, and treatment recognized in general law related to health care licensure" 

means the standard of care specified in s. 766.102. 

(f)"Medical doctor" means a physician licensed pursuant to chapter 458 or chapter 459. 

(g)"Medical malpractice" means the failure to practice medicine in accordance with the level of 

care, skill, and treatment recognized in general law related to health care licensure. Only for the 

purpose of finding repeated medical malpractice pursuant to this section, any similar wrongful act, 

neglect, or default committed in another state or country which, if committed in this state, would 

have been considered medical malpractice as defined in this paragraph, shall be considered medical 

malpractice if the standard of care and burden of proof applied in the other state or country equaled 

or exceeded that used in this state. 

(h)"Repeated medical malpractice" means three or more incidents of medical malpractice found 

to have been committed by a medical doctor. Only an incident occurring on or after November 2, 2004, 

shall be considered an incident for purposes of finding repeated medical malpractice under this 

section. 



(2)For purposes of implementing s. 26, Art. X of the State Constitution, the board shall not license 

or continue to license a medical doctor found to have committed repeated medical malpractice, the 

finding of which was based upon clear and convincing evidence. In order to rely on an incident of 

medical malpractice to determine whether a license must be denied or revoked under this section, if 

the facts supporting the finding of the incident of medical malpractice were determined on a standard 

less stringent than clear and convincing evidence, the board shall review the record of the case and 

determine whether the finding would be supported under a standard of clear and convincing evidence. 

Section 456.073 applies. The board may verify on a biennial basis an out-of-state licensee's medical 

malpractice history using federal, state, or other databases. The board may require licensees and 

applicants for licensure to provide a copy of the record of the trial of any medical malpractice 

judgment, which may be required to be in an electronic format, involving an incident that occurred on 

or after November 2, 2004. For purposes of implementing s. 26, Art. X of the State Constitution, the 

90-day requirement for granting or denying a complete allopathic or osteopathic licensure application 

ins. 120.60(1) is extended to 180 days. 

History.—s. 2, ch. 2005-266 
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499.067 Denial, suspension, or revocation of permit, certification, or registration. 
499.001 Florida Drug and Cosmetic Act; short title.—Sections 499.001-499.081 
may be cited as the "Florida Drug and Cosmetic Act." 

History.—s. 34, ch. 82-225; s. 1, ch. 83-265; s. 1, ch. 86-133; ss. 1, 52, ch. 92-69. 
499.Oo2Purpose, administration, and enforcement of and exemption from this 

part. — 

(1)This part is intended to: 
(a)Safeguard the public health and promote the public welfare by protecting the 

public from injury by product use and by merchandising deceit involving drugs, 
devices, and cosmetics. 

(b)Provide uniform legislation to be administered so far as practicable in 
conformity with the provisions of, and regulations issued under the authority of, the 
Federal Food, Drug, and Cosmetic Act and that portion of the Federal Trade 
Commission Act which expressly prohibits the false advertisement of drugs, devices, 
and cosmetics. 

(c)Promote thereby uniformity of such state and federal laws, and their 
administration and enforcement, throughout the United States. 

(2)The department shall administer and enforce this part to prevent fraud, 
adulteration, misbranding, or false advertising in the preparation, manufacture, 
repackaging, or distribution of drugs, devices, and cosmetics. 

(3)For the purpose of any investigation or proceeding conducted by the 
department under this part, the department may administer oaths, take depositions, 
issue and serve subpoenas, and compel the attendance of witnesses and the 
production of books, papers, documents, or other evidence. The department shall 
exercise this power on its own initiative. Challenges to, and enforcement of, the 
subpoenas and orders shall be handled as provided in s. 120.569. 

(4)Each state attorney, county attorney, or municipal attorney to whom the 
department or its designated agent reports any violation of this part shall cause 
appropriate proceedings to be instituted in the proper courts without delay and to be 
prosecuted in the manner required by law. 

(5)This part does not require the department to report, for the institution of 
proceedings under this part, minor violations of this part when it believes that the 
public interest will be adequately served in the circumstances by a suitable written 
notice or warning. 

(6)Common carriers engaged in interstate commerce are not subject to this part if 
they are engaged in the usual course of business as common carriers. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 2, 3, ch. 86-133; S. 2, ch. 87-50; 
ss. 2, 4, 6, 48, 49, 50, 52, ch. 92-69; s. 240, ch. 96-410; s. 236, ch. 99-8; s. 1, ch. 
2008-207. 
Note.—Subsection (2) former s. 499.004; subsection (3) former s. 499.0053; 
subsection (4) former s. 499.07; subsection (5) former s. 499.071; subsection (6) 
former s. 499.081. 

499.OO3Definitions of terms used in this part—As used in this part, the term: 
(1)"Advertisement" means any representation disseminated in any manner or by 

any means, other than by labeling, for the purpose of inducing, or which is likely to 
induce, directly or indirectly, the purchase of drugs, devices, or cosmetics. 

(2)"Affiliated group" means an affiliated group as defined by s. 1504 of the Internal 
Revenue Code of 1986, as amended, which is composed of chain drug entities, 
including at least 50 retail pharmacies, warehouses, or repackagers, which are 
members of the same affiliated group. The affiliated group must disclose the names 
of all its members to the department. 

(3)"Affiliated party" means: 



(a)A director, officer, trustee, partner, or committee member of a permittee or 
applicant or a subsidiary or service corporation of the permittee or applicant; 

(b)A person who, directly or indirectly, manages, controls, or oversees the 
operation of a permittee or applicant, regardless of whether such person is a partner, 
shareholder, manager, member, officer, director, independent contractor, or 
employee of the permittee or applicant; 

(c)A person who has filed or is required to file a personal information statement 
pursuant to s. 499.012(9) or is required to be identified in an application for a permit 
or to renew a permit pursuant to s. 499.012(8); or 

(d)The five largest natural shareholders that own at least 5 percent of the 
permittee or applicant. 

(4)"Applicant" means a person applying for a permit or certification under this part. 
(5)"Authenticate" means to affirmatively verify upon receipt of a prescription drug 

that each transaction listed on the pedigree paper has occurred. 
(a)A wholesale distributor is not required to open a sealed, medical convenience kit 

to authenticate a pedigree paper for a prescription drug contained within the kit. 
(b)Authentication of a prescription drug included in a sealed, medical convenience 

kit shall be limited to verifying the transaction and pedigree information received. 
(6)"Certificate of free sale" means a document prepared by the department which 

certifies a drug, device, or cosmetic, that is registered with the department, as one 
that can be legally sold in the state. 

(7)"Chain pharmacy warehouse" means a wholesale distributor permitted pursuant 
to s. 499.01 that maintains a physical location for prescription drugs that functions 
solely as a central warehouse to perform intracompany transfers of such drugs to a 

member of its affiliated group. 
(8)"Closed pharmacy" means a pharmacy that is licensed under chapter 465 and 

purchases prescription drugs for use by a limited patient population and not for 
wholesale distribution or sale to the public. The term does not include retail 
pharmacies. 

(9)"Color" includes black, white, and intermediate grays. 
(10)"Color additive" means, with the exception of any material that has been or 

hereafter is exempt under the federal act, a material that: 
(a)Is a dye pigment, or other substance, made by a process of synthesis or similar 

artifice, or extracted, isolated, or otherwise derived, with or without intermediate or 
final change of identity from a vegetable, animal, mineral, or other source; or 

(b)When added or applied to a drug or cosmetic or to the human body, or any part 
thereof, is capable alone, or through reaction with other substances, of imparting 
color thereto. 

(11)"Compressed medical gas" means any liquefied or vaporized gas that is a 

prescription drug, whether it is alone or in combination with other gases. 
(12)"Contraband prescription drug" means any adulterated drug, as defined in s. 

499.006, any counterfeit drug, as defined in this section, and also means any 
prescription drug for which a pedigree paper does not exist, or for which the 
pedigree paper in existence has been forged, counterfeited, falsely created, or 
contains any altered, false, or misrepresented matter. 

(13)"Cosmetic" means an article, with the exception of soap, that is: 
(a)Intended to be rubbed, poured, sprinkled, or sprayed on; introduced into; or 

otherwise applied to the human body or any part thereof for cleansing, beautifying, 
promoting attractiveness, or altering the appearance; or 

(b)Intended for use as a component of any such article. 
(14)"Counterfeit drug," "counterfeit device," or "counterfeit cosmetic" means a 

drug, device, or cosmetic which, or the container, seal, or labeling of which, without 
authorization, bears the trademark, trade name, or other identifying mark, imprint, 



or device, or any likeness thereof, of a drug, device, or cosmetic manufacturer, 
processor, packer, or distributor other than the person that in fact manufactured, 
processed, packed, or distributed that drug, device, or cosmetic and which thereby 
falsely purports or is represented to be the product of, or to have been packed or 
distributed by, that other drug, device, or cosmetic manufacturer, processor, packer, 
or distributor. 

(15)"Department" means the Department of Business and Professional Regulation. 
(16)"Device" means any instrument, apparatus, implement, machine, contrivance, 

implant, in vitro reagent, or other similar or related article, including its components, 
parts, or accessories, which is: 

(a)Recognized in the current edition of the United States Pharmacopoeia and 
National Formulary, or any supplement thereof, 

(b)Intended for use in the diagnosis, cure, mitigation, treatment, therapy, or 
prevention of disease in humans or other animals, or 

(c)Intended to affect the structure or any function of the body of humans or other 
animals, 

and that does not achieve any of its principal intended purposes through chemical action within 
or on the body of humans or other animals and which is not dependent upon being metabolized 
for the achievement of any of its principal intended purposes. 

(17)"Distribute" or "distribution" means to sell; offer to sell; give away; transfer, 
whether by passage of title, physical movement, or both; deliver; or offer to deliver. 
The term does not mean to administer or dispense and does not include the billing 
and invoicing activities that commonly follow a wholesale distribution transaction. 

(18)"Drop shipment" means the sale of a prescription drug from a manufacturer to 
a wholesale distributor, where the wholesale distributor takes title to, but not 
possession of, the prescription drug, and the manufacturer of the prescription drug 
ships the prescription drug directly to a chain pharmacy warehouse or a person 
authorized by law to purchase prescription drugs for the purpose of administering or 
dispensing the drug, as defined in s. 465.003. 

(19)"Drug" means an article that is: 
(a)Recognized in the current edition of the United States Pharmacopoeia and 

National Formulary, official Homeopathic Pharmacopoeia of the United States, or any 
supplement to any of those publications; 

(b)Intended for use in the diagnosis, cure, mitigation, treatment, therapy, or 
prevention of disease in humans or other animals; 

(c)Intended to affect the structure or any function of the body of humans or other 
animals; or 

(d)Intended for use as a component of any article specified in paragraph (a), 
paragraph (b), or paragraph (c), and includes active pharmaceutical ingredients, but 
does not include devices or their nondrug components, parts, or accessories. For 
purposes of this paragraph, an "active pharmaceutical ingredient" includes any 
substance or mixture of substances intended, represented, or labeled for use in drug 
manufacturing that furnishes or is intended to furnish, in a finished dosage form, any 
pharmacological activity or other direct effect in the diagnosis, cure, mitigation, 
treatment, therapy, or prevention of disease in humans or other animals, or to affect 
the structure or any function of the body of humans or other animals. 

(20)"Establishment" means a place of business which is at one general physical 
location and may extend to one or more contiguous suites, units, floors, or buildings 
operated and controlled exclusively by entities under common operation and control. 
Where multiple buildings are under common exclusive ownership, operation, and 
control, an intervening thoroughfare does not affect the contiguous nature of the 



buildings. For purposes of permitting, each suite, unit, floor, or building must be 
identified in the most recent permit application. 

(21)"Federal act" means the Federal Food, Drug, and Cosmetic Act, 21 U.S.C. ss. 
301 et seq.; 52 Stat. 1040 et seq. 

(22)"Freight forwarder" means a person who receives prescription drugs which are 
owned by another person and designated by that person for export, and exports 
those prescription drugs. 

(23)"Health care entity" means a closed pharmacy or any person, organization, or 
business entity that provides diagnostic, medical, surgical, or dental treatment or 
care, or chronic or rehabilitative care, but does not include any wholesale distributor 
or retail pharmacy licensed under state law to deal in prescription drugs. However, a 

blood establishment is a health care entity that may engage in the wholesale 
distribution of prescription drugs under s. 499.01(2)(g)1.c. 

(24)"Health care facility" means a health care facility licensed under chapter 395. 
(25)"Hospice" means a corporation licensed under part IV of chapter 400. 
(26)"Hospital" means a facility as defined in s. 395.002 and licensed under chapter 

395. 
(27)"Immediate container" does not include package liners. 
(28)"Label" means a display of written, printed, or graphic matter upon the 

immediate container of any drug, device, or cosmetic. A requirement made by or 
under authority of this part or rules adopted under this part that any word, 
statement, or other information appear on the label is not complied with unless such 
word, statement, or other information also appears on the outside container or 
wrapper, if any, of the retail package of such drug, device, or cosmetic or is easily 
legible through the outside container or wrapper. 

(29)"Labeling" means all labels and other written, printed, or graphic matters: 
(a)Upon a drug, device, or cosmetic, or any of its containers or wrappers; or 
(b)Accompanying or related to such drug, device, or cosmetic. 
(30)"Manufacture" means the preparation, deriving, compounding, propagation, 

processing, producing, or fabrication of any drug, device, or cosmetic. 
(31)"Manufacturer" means: 
(a)A person who prepares, derives, manufactures, or produces a drug, device, or 

cosmetic; 
(b)The holder or holders of a New Drug Application (NDA), an Abbreviated New 

Drug Application (ANDA), a Biologics License Application (BLA), or a New Animal 
Drug Application (NADA), provided such application has become effective or is 
otherwise approved consistent with s. 499.023; 

(c)A private label distributor for whom the private label distributor's prescription 
drugs are originally manufactured and labeled for the distributor and have not been 
repackaged; 

(d)A person registered under the federal act as a manufacturer of a prescription 
drug, who is described in paragraph (a), paragraph (b), or paragraph (c), who has 
entered into a written agreement with another prescription drug manufacturer that 
authorizes either manufacturer to distribute the prescription drug identified in the 
agreement as the manufacturer of that drug consistent with the federal act and its 
implementing regulations; 

(e)A member of an affiliated group that includes, but is not limited to, persons 
described in paragraph (a), paragraph (b), paragraph (c), or paragraph (d), which 
member distributes prescription drugs, whether or not obtaining title to the drugs, 
only for the manufacturer of the drugs who is also a member of the affiliated group. 
As used in this paragraph, the term "affiliated group" means an affiliated group as 
defined in s. 1504 of the Internal Revenue Code of 1986, as amended. The 



manufacturer must disclose the names of all of its affiliated group members to the 
department; or 

(f)A person permitted as a third party logistics provider, only while providing 
warehousing, distribution, or other logistics services on behalf of a person described 
in paragraph (a), paragraph (b), paragraph (c), paragraph (d), or paragraph (e). 

The term does not include a pharmacy that is operating in compliance with pharmacy practice 
standards as defined in chapter 465 and rules adopted under that chapter. 

(32)"Medical convenience kit" means packages or units that contain combination 
products as defined in 21 C.F.R. s. 3.2(e)(2). 

(33)"New drug" means: 
(a)Any drug the composition of which is such that the drug is not generally 

recognized, among experts qualified by scientific training and experience to evaluate 
the safety and effectiveness of drugs, as safe and effective for use under the 
conditions prescribed, recommended, or suggested in the labeling of that drug; or 

(b)Any drug the composition of which is such that the drug, as a result of 
investigations to determine its safety and effectiveness for use under certain 
conditions, has been recognized for use under such conditions, but which drug has 
not, other than in those investigations, been used to a material extent or for a 

material time under such conditions. 
(34)"Normal distribution chain" means a wholesale distribution of a prescription 

drug in which the wholesale distributor or its wholly owned subsidiary purchases and 
receives the specific unit of the prescription drug directly from the manufacturer and 
distributes the prescription drug directly, or through up to two intracompany 
transfers, to a chain pharmacy warehouse or a person authorized by law to purchase 
prescription drugs for the purpose of administering or dispensing the drug, as 
defined in s. 465.003. For purposes of this subsection, the term "intracompany" 
means any transaction or transfer between any parent, division, or subsidiary wholly 
owned by a corporate entity. 

(35)"Nursing home" means a facility licensed under part II of chapter 400. 
(36)"Official compendium" means the current edition of the official United States 

Pharmacopoeia and National Formulary, or any supplement thereto. 
(37)"Pedigree paper" means a document in written or electronic form approved by 

the department which contains information required by s. 499.01212 regarding the 
sale and distribution of any given prescription drug. 

(38)"Permittee" means any person holding a permit issued pursuant to s. 499.012. 
(39)"Person" means any individual, child, joint venture, syndicate, fiduciary, 

partnership, corporation, division of a corporation, firm, trust, business trust, 
company, estate, public or private institution, association, organization, group, city, 
county, city and county, political subdivision of this state, other governmental 
agency within this state, and any representative, agent, or agency of any of the 
foregoing, or any other group or combination of the foregoing. 

(40)"Pharmacist" means a person licensed under chapter 465. 
(41)"Pharmacy" means an entity licensed under chapter 465. 
(42)"Prepackaged drug product" means a drug that originally was in finished 

packaged form sealed by a manufacturer and that is placed in a properly labeled 
container by a pharmacy or practitioner authorized to dispense pursuant to chapter 
465 for the purpose of dispensing in the establishment in which the prepackaging 
occurred. 

(43)"Prescription drug" means a prescription, medicinal, or legend drug, including, 
but not limited to, finished dosage forms or active pharmaceutical ingredients subject 
to, defined by, or described by s. 503(b) of the Federal Food, Drug, and Cosmetic Act 



or s. 465.003(8), s. 499.007(13), or subsection (11), subsection (46), or subsection 
(53), except that an active pharmaceutical ingredient is a prescription drug only if 
substantially all finished dosage forms in which it may be lawfully dispensed or 
administered in this state are also prescription drugs. 

(44)"Prescription drug label" means any display of written, printed, or graphic 
matter upon the immediate container of any prescription drug prior to its dispensing 
to an individual patient pursuant to a prescription of a practitioner authorized by law 
to prescribe. 

(45)"Prescription label" means any display of written, printed, or graphic matter 
upon the immediate container of any prescription drug dispensed pursuant to a 

prescription of a practitioner authorized by law to prescribe. 
(46)"Prescription medical oxygen" means oxygen USP which is a drug that can only 

be sold on the order or prescription of a practitioner authorized by law to prescribe. 
The label of prescription medical oxygen must comply with current labeling 
requirements for oxygen under the Federal Food, Drug, and Cosmetic Act. 

(47)"Primary wholesale distributor" means any wholesale distributor that: 
(a)Purchased 90 percent or more of the total dollar volume of its purchases of 

prescription drugs directly from manufacturers in the previous year; and 
(b)1.Directly purchased prescription drugs from not fewer than 50 different 

prescription drug manufacturers in the previous year; or 
2.Has, or the affiliated group, as defined in s. 1504 of the Internal Revenue Code, 

of which the wholesale distributor is a member has, not fewer than 250 employees. 
(c)For purposes of this subsection, "directly from manufacturers" means: 
1.Purchases made by the wholesale distributor directly from the manufacturer of 

prescription drugs; and 
2.Transfers from a member of an affiliated group, as defined in s. 1504 of the 

Internal Revenue Code, of which the wholesale distributor is a member, if: 
a.The affiliated group purchases 90 percent or more of the total dollar volume of 

its purchases of prescription drugs from the manufacturer in the previous year; and 
b.The wholesale distributor discloses to the department the names of all members 

of the affiliated group of which the wholesale distributor is a member and the 
affiliated group agrees in writing to provide records on prescription drug purchases 
by the members of the affiliated group not later than 48 hours after the department 
requests access to such records, regardless of the location where the records are 
stored. 

(48)"Proprietary drug," or "OTC drug," means a patent or over-the-counter drug in 
its unbroken, original package, which drug is sold to the public by, or under the 
authority of, the manufacturer or primary distributor thereof, is not misbranded 
under the provisions of this part, and can be purchased without a prescription. 

(49)"Repackage" includes repacking or otherwise changing the container, wrapper, 
or labeling to further the distribution of the drug, device, or cosmetic. 

(50)"Repackager" means a person who repackages. The term excludes pharmacies 
that are operating in compliance with pharmacy practice standards as defined in 
chapter 465 and rules adopted under that chapter. 

(51)"Retail pharmacy" means a community pharmacy licensed under chapter 465 
that purchases prescription drugs at fair market prices and provides prescription 
services to the public. 

(52)"Secondary wholesale distributor" means a wholesale distributor that is not a 

primary wholesale distributor. 
(53)"Veterinary prescription drug" means a prescription drug intended solely for 

veterinary use. The label of the drug must bear the statement, "Caution: Federal law 
restricts this drug to sale by or on the order of a licensed veterinarian." 



(54)"Wholesale distribution" means distribution of prescription drugs to persons 
other than a consumer or patient, but does not include: 

(a)Any of the following activities, which is not a violation of s. 499.005(21) if such 
activity is conducted in accordance with s. 499.01(2)(g): 

1.The purchase or other acquisition by a hospital or other health care entity that is 
a member of a group purchasing organization of a prescription drug for its own use 
from the group purchasing organization or from other hospitals or health care 
entities that are members of that organization. 

2.The sale, purchase, or trade of a prescription drug or an offer to sell, purchase, 
or trade a prescription drug by a charitable organization described in s. 501(c)(3) of 
the Internal Revenue Code of 1986, as amended and revised, to a nonprofit affiliate 
of the organization to the extent otherwise permitted by law. 

3.The sale, purchase, or trade of a prescription drug or an offer to sell, purchase, 
or trade a prescription drug among hospitals or other health care entities that are 
under common control. For purposes of this subparagraph, "common control" means 
the power to direct or cause the direction of the management and policies of a 

person or an organization, whether by ownership of stock, by voting rights, by 
contract, or otherwise. 

4.The sale, purchase, trade, or other transfer of a prescription drug from or for any 
federal, state, or local government agency or any entity eligible to purchase 
prescription drugs at public health services prices pursuant to Pub. L. No. 102-585, 
s. 602 to a contract provider or its subcontractor for eligible patients of the agency or 
entity under the following conditions: 

a.The agency or entity must obtain written authorization for the sale, purchase, 
trade, or other transfer of a prescription drug under this subparagraph from the 
Secretary of Business and Professional Regulation or his or her designee. 

b.The contract provider or subcontractor must be authorized by law to administer 
or dispense prescription drugs. 

c.In the case of a subcontractor, the agency or entity must be a party to and 
execute the subcontract. 

d.The contract provider and subcontractor must maintain and produce immediately 
for inspection all records of movement or transfer of all the prescription drugs 
belonging to the agency or entity, including, but not limited to, the records of receipt 
and disposition of prescription drugs. Each contractor and subcontractor dispensing 
or administering these drugs must maintain and produce records documenting the 
dispensing or administration. Records that are required to be maintained include, but 
are not limited to, a perpetual inventory itemizing drugs received and drugs 
dispensed by prescription number or administered by patient identifier, which must 
be submitted to the agency or entity quarterly. 

e.The contract provider or subcontractor may administer or dispense the 
prescription drugs only to the eligible patients of the agency or entity or must return 
the prescription drugs for or to the agency or entity. The contract provider or 
subcontractor must require proof from each person seeking to fill a prescription or 
obtain treatment that the person is an eligible patient of the agency or entity and 
must, at a minimum, maintain a copy of this proof as part of the records of the 
contractor or subcontractor required under sub-subparagraph d. 

f.m addition to the departmental inspection authority set forth in s. 499.05 1, the 
establishment of the contract provider and subcontractor and all records pertaining 
to prescription drugs subject to this subparagraph shall be subject to inspection by 
the agency or entity. All records relating to prescription drugs of a manufacturer 
under this subparagraph shall be subject to audit by the manufacturer of those 
drugs, without identifying individual patient information. 



(b)Any of the following activities, which is not a violation of s. 499.005(21) if such 
activity is conducted in accordance with rules established by the department: 

1.The sale, purchase, or trade of a prescription drug among federal, state, or local 
government health care entities that are under common control and are authorized 
to purchase such prescription drug. 

2.The sale, purchase, or trade of a prescription drug or an offer to sell, purchase, 
or trade a prescription drug for emergency medical reasons. For purposes of this 
subparagraph, the term "emergency medical reasons" includes transfers of 
prescription drugs by a retail pharmacy to another retail pharmacy to alleviate a 

temporary shortage. 
3.The transfer of a prescription drug acquired by a medical director on behalf of a 

licensed emergency medical services provider to that emergency medical services 
provider and its transport vehicles for use in accordance with the provider's license 
under chapter 401. 

4.The revocation of a sale or the return of a prescription drug to the person's 
prescription drug wholesale supplier. 

5.The donation of a prescription drug by a health care entity to a charitable 
organization that has been granted an exemption under s. 501(c)(3) of the Internal 
Revenue Code of 1986, as amended, and that is authorized to possess prescription 
drugs. 

6.The transfer of a prescription drug by a person authorized to purchase or receive 
prescription drugs to a person licensed or permitted to handle reverse distributions 
or destruction under the laws of the jurisdiction in which the person handling the 
reverse distribution or destruction receives the drug. 

7.The transfer of a prescription drug by a hospital or other health care entity to a 

person licensed under this part to repackage prescription drugs for the purpose of 
repackaging the prescription drug for use by that hospital, or other health care entity 
and other health care entities that are under common control, if ownership of the 
prescription drugs remains with the hospital or other health care entity at all times. 
In addition to the recordkeeping requirements of s. 499.0121(6), the hospital or 
health care entity that transfers prescription drugs pursuant to this subparagraph 
must reconcile all drugs transferred and returned and resolve any discrepancies in a 

timely manner. 
(c)The distribution of prescription drug samples by manufacturers' representatives 

or distributors' representatives conducted in accordance with s. 499.028. 
(d)The sale, purchase, or trade of blood and blood components intended for 

transfusion. As used in this paragraph, the term "blood" means whole blood collected 
from a single donor and processed for transfusion or further manufacturing, and the 
term "blood components" means that part of the blood separated by physical or 
mechanical means. 

(e)The lawful dispensing of a prescription drug in accordance with chapter 465. 
(f)The sale, purchase, or trade of a prescription drug between pharmacies as a 

result of a sale, transfer, merger, or consolidation of all or part of the business of the 
pharmacies from or with another pharmacy, whether accomplished as a purchase 
and sale of stock or of business assets. 

(55)"Wholesale distributor" means any person engaged in wholesale distribution of 
prescription drugs in or into this state, including, but not limited to, manufacturers; 
repackagers; own-label distributors; jobbers; private-label distributors; brokers; 
warehouses, including manufacturers' and distributors' warehouses, chain drug 
warehouses, and wholesale drug warehouses; independent wholesale drug traders; 
exporters; retail pharmacies; and the agents thereof that conduct wholesale 
distributions. 



History.—s. 34, ch. 82-225; s. 105, ch. 83-218; s. 1, ch. 83-265; S. 1, ch. 84-115; 
s. 1, ch. 87-57; s. 3, ch. 88-159; ss. 3, 15, 52, ch. 92-69; s. 584, ch. 97-103; s. 31, 
ch. 98-151; s. 235, ch. 99-8; ss. 124, 172, ch. 99-397; s. 34, ch. 2000-242; s. 10, 
ch. 2000-326; s. 38, ch. 2002-400; ss. 3, 13, 14, 25, ch. 2003-155; s. 1, ch. 2004- 
328; ss. 1, 2, ch. 2005-248; ss. 1, 3, ch. 2006-310; s. 122, ch. 2007-5; s. 20, ch. 
2007-6; s. 104, ch. 2008-6; s. 2, ch. 2008-207; s. 60, ch. 2009-21; s. 1, ch. 2009- 
221; s. 22, ch. 2010-161; s. 2, ch. 2012-37; s. 33, ch. 2012-61; s. 3, ch. 2012-143; 
s. 122, ch. 2012-184. 
Note.—Subsection (24) former s. 499.029(3)(f); subsection (25) former s. 
499.029(3)(h); subsection (26) former s. 499.029(3)(i); subsection (34) former s. 
499.029(3)(j); subsection (37) former s. 499.0661(1); subsection (39) former s. 
499.029(3)(l); subsection (40) former s. 499.029(3)(m); subsection (46) intro., 
paragraphs (a), (b) former s. 499.012(1)(d); paragraph (46)(c) former s. 
499.012(1)(e); subsection (50) former s. 499.012(1)(c); subsection (51) former s. 
499.012(1)(f); subsection (53) former s. 499.012(1)(a); subsection (54) former s. 
499.012(1)(b). 

499.O05Prohibited acts.—It is unlawful for a person to perform or cause the 
performance of any of the following acts in this state: 

(1)The manufacture, repackaging, sale, delivery, or holding or offering for sale of 
any drug, device, or cosmetic that is adulterated or misbranded or has otherwise 
been rendered unfit for human or animal use. 

(2)The adulteration or misbranding of any drug, device, or cosmetic. 
(3)The receipt of any drug, device, or cosmetic that is adulterated or misbranded, 

and the delivery or proffered delivery of such drug, device, or cosmetic, for pay or 
otherwise. 

(4)The sale, distribution, purchase, trade, holding, or offering of any drug, device, 
or cosmetic in violation of this part. 

(5)The dissemination of any false or misleading advertisement of a drug, device, or 
cosmetic. 

(6)The refusal or constructive refusal: 
(a)To allow the department to enter or inspect an establishment in which drugs, 

devices, or cosmetics are manufactured, processed, repackaged, sold, brokered, or 
held; 

(b)To allow inspection of any record of that establishment; 
(c)To allow the department to enter and inspect any vehicle that is being used to 

transport drugs, devices, or cosmetics; or 
(d)To allow the department to take samples of any drug, device, or cosmetic. 
(7)The purchase or sale of prescription drugs for wholesale distribution in 

exchange for currency, as defined in s. 560.103. 
(8)Committing any act that causes a drug, device, or cosmetic to be a counterfeit 

drug, device, or cosmetic; or selling, dispensing, or holding for sale a counterfeit 
drug, device, or cosmetic. 

(9)The alteration, mutilation, destruction, obliteration, or removal of the whole or 
any part of the labeling of a drug, device, or cosmetic, or the doing of any other act 
with respect to a drug, device, or cosmetic, if the act is done while the drug, device, 
or cosmetic is held for sale and the act results in the drug, device, or cosmetic being 
misbranded. 

(10)Forging; counterfeiting; simulating; falsely representing any drug, device, or 
cosmetic; or, without the authority of the manufacturer, using any mark, stamp, tag, 
label, or other identification device authorized or required by rules adopted under 
this part. 



(11)The use, on the labeling of any drug or in any advertisement relating to such 
drug, of any representation or suggestion that an application of the drug is effective 
when it is not or that the drug complies with this part when it does not. 

(12)The possession of any drug in violation of this part. 
(13)The sale, delivery, holding, or offering for sale of any self-testing kits designed 

to tell persons their status concerning human immunodeficiency virus or acquired 
immune deficiency syndrome or related disorders or conditions. This prohibition shall 
not apply to home access HIV test kits approved for distribution and sale by the 
United States Food and Drug Administration. 

(14)The purchase or receipt of a prescription drug from a person that is not 
authorized under this chapter to distribute prescription drugs to that purchaser or 
recipient. 

(15)The sale or transfer of a prescription drug to a person that is not authorized 
under the law of the jurisdiction in which the person receives the drug to purchase or 
possess prescription drugs from the person selling or transferring the prescription 
drug. 

(16)The purchase or receipt of a compressed medical gas from a person that is not 
authorized under this chapter to distribute compressed medical gases. 

(17)The sale, purchase, or trade, or the offer to sell, purchase, or trade, a drug 
sample as defined in s. 499.028; the distribution of a drug sample in violation of s. 
499.028; or the failure to otherwise comply with s. 499.028. 

(18)Failure to maintain records as required by this part and rules adopted under 
this part. 

(19)Providing the department with false or fraudulent records, or making false or 
fraudulent statements, regarding any matter within the provisions of this part. 

(20)The importation of a prescription drug except as provided by s. 801(d) of the 
Federal Food, Drug, and Cosmetic Act. 

(21)The wholesale distribution of any prescription drug that was: 
(a)Purchased by a public or private hospital or other health care entity; or 
(b)Donated or supplied at a reduced price to a charitable organization, 

unless the wholesale distribution of the prescription drug is authorized in s. 499.01 (2)(g)1 .c. 

(22)Failure to obtain a permit or registration, or operating without a valid permit 
when a permit or registration is required by this part for that activity. 

(23)Obtaining or attempting to obtain a prescription drug or device by fraud, 
deceit, misrepresentation or subterfuge, or engaging in misrepresentation or fraud in 
the distribution of a drug or device. 

(24)The distribution of a prescription device to the patient or ultimate consumer 
without a prescription or order from a practitioner licensed by law to use or prescribe 
the device. 

(25)Charging a dispensing fee for dispensing, administering, or distributing a 

prescription drug sample. 
(26)Removing a pharmacy's dispensing label from a dispensed prescription drug 

with the intent to further distribute the prescription drug. 
(27)Distributing a prescription drug that was previously dispensed by a licensed 

pharmacy, unless such distribution was authorized in chapter 465 or the rules 
adopted under chapter 465. 

(28)Failure to acquire or deliver a pedigree paper as required under this part. 
(29)The receipt of a prescription drug pursuant to a wholesale distribution without 

having previously received or simultaneously receiving a pedigree paper that was 
attested to as accurate and complete by the wholesale distributor as required under 
this part. 



History.—s. 34, ch. 82-225; s. 106, ch. 83-218; s. 1, ch. 83-265; S. 24, ch. 88-380; 
ss. 5, 52, ch. 92-69; s. 3, ch. 95-308; s. 585, ch. 97-103; s. 29, ch. 98-151; s. 37, 
ch. 99-397; s. 35, ch. 2000-242; s. 17, ch. 2001-63; s. 32, ch. 2001-89; s. 4, ch. 
2003-155; s. 4, ch. 2006-310; s. 21, ch. 2007-6; s. 48, ch. 2008-177; s. 3, ch. 
2008-207; s. 3, ch. 2012-37. 

499.OO5lCriminal acts.— 
(1)FAILURE TO MAINTAIN OR DELIVER PEDIGREE PAPERS.— 
(a)A person, other than a manufacturer, engaged in the wholesale distribution of 

prescription drugs who fails to deliver to another person complete and accurate 
pedigree papers concerning a prescription drug or contraband prescription drug prior 
to, or simultaneous with, the transfer of the prescription drug or contraband 
prescription drug to another person commits a felony of the third degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 775.084. 

(b)A person engaged in the wholesale distribution of prescription drugs who fails to 
acquire complete and accurate pedigree papers concerning a prescription drug or 
contraband prescription drug prior to, or simultaneous with, the receipt of the 
prescription drug or contraband prescription drug from another person commits a 

felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 

(c)Any person who knowingly destroys, alters, conceals, or fails to maintain 
complete and accurate pedigree papers concerning any prescription drug or 
contraband prescription drug in his or her possession commits a felony of the third 
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(2)FAILURE TO AUTHENTICATE PEDIGREE PAPERS.—Effective July 1, 2006: 
(a)A person engaged in the wholesale distribution of prescription drugs who is in 

possession of pedigree papers concerning prescription drugs or contraband 
prescription drugs and who fails to authenticate the matters contained in the 
pedigree papers and who nevertheless attempts to further distribute prescription 
drugs or contraband prescription drugs commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(b)A person in possession of pedigree papers concerning prescription drugs or 
contraband prescription drugs who falsely swears or certifies that he or she has 
authenticated the matters contained in the pedigree papers commits a felony of the 
third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(3)KNOWING FORGERY OF PEDIGREE PAPERS.—A person who knowingly forges, 
counterfeits, or falsely creates any pedigree paper; who falsely represents any 
factual matter contained on any pedigree paper; or who knowingly omits to record 
material information required to be recorded in a pedigree paper, commits a felony 
of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 

(4)KNOWING PURCHASE OR RECEIPT OF PRESCRIPTION DRUG FROM 
UNAUTHORIZED PERSON.—A person who knowingly purchases or receives from a 

person not authorized to distribute prescription drugs under this chapter a 

prescription drug in a wholesale distribution transaction commits a felony of the 
second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(5)KNOWING SALE OR TRANSFER OF PRESCRIPTION DRUG TO UNAUTHORIZED 
PERSON.—A person who knowingly sells or transfers to a person not authorized to 
purchase or possess prescription drugs, under the law of the jurisdiction in which the 
person receives the drug, a prescription drug in a wholesale distribution transaction 
commits a felony of the second degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

(6)KNOWING SALE OR DELIVERY, OR POSSESSION WITH INTENT TO SELL, 
CONTRABAND PRESCRIPTION DRUGS.—A person who is knowingly in actual or 



constructive possession of any amount of contraband prescription drugs, who 
knowingly sells or delivers, or who possesses with intent to sell or deliver any 
amount of contraband prescription drugs, commits a felony of the second degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(7)KNOWING TRAFFICKING IN CONTRABAND PRESCRIPTION DRUGS.—A person 
who knowingly sells, purchases, manufactures, delivers, or brings into this state, or 
who is knowingly in actual or constructive possession of any amount of contraband 
prescription drugs valued at $25,000 or more commits a felony of the first degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(a)Upon conviction, each defendant shall be ordered to pay a mandatory fine 
according to the following schedule: 

1.If the value of contraband prescription drugs involved is $25,000 or more, but 
less than $100,000, the defendant shall pay a mandatory fine of $25,000. If the 
defendant is a corporation or other person that is not a natural person, it shall pay a 

mandatory fine of $75,000. 
2.If the value of contraband prescription drugs involved is $100,000 or more, but 

less than $250,000, the defendant shall pay a mandatory fine of $100,000. If the 
defendant is a corporation or other person that is not a natural person, it shall pay a 

mandatory fine of $300,000. 
3.If the value of contraband prescription drugs involved is $250,000 or more, the 

defendant shall pay a mandatory fine of $200,000. If the defendant is a corporation 
or other person that is not a natural person, it shall pay a mandatory fine of 
$600,000. 

(b)As used in this subsection, the term "value" means the market value of the 
property at the time and place of the offense or, if such cannot be satisfactorily 
ascertained, the cost of replacement of the property within a reasonable time after 
the offense. Amounts of value of separate contraband prescription drugs involved in 
distinct transactions for the distribution of the contraband prescription drugs 
committed pursuant to one scheme or course of conduct, whether involving the 
same person or several persons, may be aggregated in determining the punishment 
of the offense. 

(8)KNOWING FORGERY OF PRESCRIPTION OR PRESCRIPTION DRUG LABELS.—A 
person who knowingly forges, counterfeits, or falsely creates any prescription label 
or prescription drug label, or who falsely represents any factual matter contained on 
any prescription label or prescription drug label, commits a felony of the first degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(9)KNOWING SALE OR PURCHASE OF CONTRABAND PRESCRIPTION DRUGS 
RESULTING IN GREAT BODILY HARM.—A person who knowingly sells, purchases, 
manufactures, delivers, or brings into this state, or who is knowingly in actual or 
constructive possession of any amount of contraband prescription drugs, and whose 
acts in violation of this subsection result in great bodily harm to a person, commits a 

felony of the first degree, as provided in s. 775.082, s. 775.083, or s. 775.084. 
(10)KNOWING SALE OR PURCHASE OF CONTRABAND PRESCRIPTION DRUGS 

RESULTING IN DEATH.—A person who knowingly manufactures, sells, purchases, 
delivers, or brings into this state, or who is knowingly in actual or constructive 
possession of any amount of contraband prescription drugs, and whose acts in 
violation of this subsection result in the death of a person, commits a felony of the 
first degree, punishable by a term of years not exceeding life, as provided in s. 
775.082, s. 775.083, or s. 775.084. 

(11)VIOLATIONS OF 5. 499.005 RELATED TO DEVICES AND COSMETICS; 
DISSEMINATION OF FALSE ADVERTISEMENT.— 

(a)Any person who violates any of the provisions of s. 499.005 with respect to a 

device or cosmetic commits a misdemeanor of the second degree, punishable as 



provided in s. 775.082 or s. 775.083; but, if the violation is committed after a 

conviction of such person under this subsection has become final, such person is 
guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or 
s. 775.083 or as otherwise provided in this part, except that any person who violates 
s. 499.005(8) or (10) with respect to a device or cosmetic commits a felony of the 
third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, or as 
otherwise provided in this part. 

(b)A publisher, radio broadcast licensee, or agency or medium for the 
dissemination of an advertisement, except the manufacturer, wholesaler, or seller of 
the article to which a false advertisement relates, is not liable under this subsection 
by reason of the dissemination by him or her of such false advertisement, unless he 
or she has refused, on the request of the department, to furnish to the department 
the name and post office address of the manufacturer, wholesaler, seller, or 
advertising agency that asked him or her to disseminate such advertisement. 

(12)ADULTERATED AND MISBRANDED DRUGS; FALSE ADVERTISEMENT; FAILURE 
TO MAINTAIN RECORDS RELATING TO DRUGS.—Any person who violates any of the 
following provisions commits a misdemeanor of the second degree, punishable as 
provided in s. 775.082 or s. 775.083; but, if the violation is committed after a 

conviction of such person under this subsection has become final, such person 
commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or 
s. 775.083, or as otherwise provided in this part: 

(a)The manufacture, repackaging, sale, delivery, or holding or offering for sale of 
any drug that is adulterated or misbranded or has otherwise been rendered unfit for 
human or animal use. 

(b)The adulteration or misbranding of any drug intended for further distribution. 
(c)The receipt of any drug that is adulterated or misbranded, and the delivery or 

proffered delivery of such drug, for pay or otherwise. 
(d)The dissemination of any false or misleading advertisement of a drug. 
(e)The use, on the labeling of any drug or in any advertisement relating to such 

drug, of any representation or suggestion that an application of the drug is effective 
when it is not or that the drug complies with this part when it does not. 

(f)The purchase or receipt of a compressed medical gas from a person that is not 
authorized under this chapter to distribute compressed medical gases. 

(g)Charging a dispensing fee for dispensing, administering, or distributing a 

prescription drug sample. 
(h)The failure to maintain records related to a drug as required by this part and 

rules adopted under this part, except for pedigree papers, invoices, or shipping 
documents related to prescription drugs. 

(i)The possession of any drug in violation of this part, except if the violation relates 
to a deficiency in pedigree papers. 

(13)REFUSAL TO ALLOW INSPECTION; SELLING, PURCHASING, OR TRADING 
DRUG SAMPLES; FAILURE TO MAINTAIN RECORDS RELATING TO PRESCRIPTION 
DRUGS.—Any person who violates any of the following provisions commits a felony 
of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, 
or as otherwise provided in this part: 

(a)The refusal or constructive refusal to allow: 
1.The department to enter or inspect an establishment in which drugs are 

manufactured, processed, repackaged, sold, brokered, or held; 
2.Inspection of any record of that establishment; 
3.The department to enter and inspect any vehicle that is being used to transport 

drugs; or 
4.The department to take samples of any drug. 



(b)The sale, purchase, or trade, or the offer to sell, purchase, or trade, a drug 
sample as defined in s. 499.028; the distribution of a drug sample in violation of s. 
499.028; or the failure to otherwise comply with s. 499.028. 

(c)Providing the department with false or fraudulent records, or making false or 
fraudulent statements, regarding any matter within the provisions of this part related 
to a drug. 

(d)The failure to receive, maintain, or provide invoices and shipping documents, 
other than pedigree papers, if applicable, related to the distribution of a prescription 
drug. 

(e)The importation of a prescription drug for wholesale distribution, except as 
provided by s. 801(d) of the Federal Food, Drug, and Cosmetic Act. 

(f)The wholesale distribution of a prescription drug that was: 
1.Purchased by a public or private hospital or other health care entity; or 
2.Donated or supplied at a reduced price to a charitable organization. 
(g)The failure to obtain a permit as a prescription drug wholesale distributor when 

a permit is required by this part for that activity. 
(h)Knowingly possessing any adulterated or misbranded prescription drug outside 

of a designated quarantine area. 
(i)The purchase or sale of a prescription drug for wholesale distribution in 

exchange for currency, as defined in s. 560.103. 
(14)OTHER VIOLATIONS.—Any person who violates any of the following provisions 

commits a felony of the second degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084, or as otherwise provided in this part: 

(a)Knowingly manufacturing, repackaging, selling, delivering, or holding or offering 
for sale any drug that is adulterated or misbranded or has otherwise been rendered 
unfit for human or animal use. 

(b)Knowingly adulterating a drug that is intended for further distribution. 
(c)Knowingly receiving a drug that is adulterated and delivering or proffering 

delivery of such drug for pay or otherwise. 
(d)Committing any act that causes a drug to be a counterfeit drug, or selling, 

dispensing, or knowingly holding for sale a counterfeit drug. 
(e)Forging, counterfeiting, simulating, or falsely representing any drug, or, without 

the authority of the manufacturer, using any mark, stamp, tag, label, or other 
identification device authorized or required by rules adopted under this part. 

(f)Knowingly obtaining or attempting to obtain a prescription drug for wholesale 
distribution by fraud, deceit, misrepresentation, or subterfuge, or engaging in 
misrepresentation or fraud in the distribution of a drug. 

(g)Removing a pharmacy's dispensing label from a dispensed prescription drug 
with the intent to further distribute the prescription drug. 

(h)Knowingly distributing a prescription drug that was previously dispensed by a 

licensed pharmacy, unless such distribution was authorized in chapter 465 or the 
rules adopted under chapter 465. 

(15)FALSE ADVERTISEMENT.—A publisher, radio broadcast licensee, or agency or 
medium for the dissemination of an advertisement, except the manufacturer, 
repackager, wholesale distributor, or seller of the article to which a false 
advertisement relates, is not liable under subsection (12), subsection (13), or 
subsection (14) by reason of the dissemination by him or her of such false 
advertisement, unless he or she has refused, on the request of the department, to 
furnish to the department the name and post office address of the manufacturer, 
repackager, wholesale distributor, seller, or advertising agency that asked him or her 
to disseminate such advertisement. 



(16)FALSE REPORT.—Any person who submits a report required by 5. 

499.0121(14) knowing that such report contains a false statement commits a felony 
of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(17)CONTROLLED SUBSTANCE DISTRIBUTION.—Any person who engages in the 
wholesale distribution of prescription drugs and who knowingly distributes controlled 
substances in violation of s. 499.0121(14) commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. In addition to any 
other fine that may be imposed, a person convicted of such a violation may be 
sentenced to pay a fine that does not exceed three times the gross monetary value 
gained from such violation, plus court costs and the reasonable costs of investigation 
and prosecution. 
History.—s. 34, ch. 82-225; s. 118, ch. 83-218; s. 1, ch. 83-265; ss. 47, 52, ch. 92- 
69; s. 595, ch. 97-103; s. 40, ch. 99-397; ss. 5, 6, 7, 8, 27, 28, ch. 2003-155; s. 
16, ch. 2007-6; s. 49, ch. 2008-177; s. 4, ch. 2008-207; s. 16, ch. 2011-141. 
Note.—Subsection (7) former s. 499.0052; subsection (9) former s. 499.00535; 
subsection (10) former s. 499.00545; subsection (11) former s. 499.069; 
subsections (12)-(15) former s. 499.0691. 

499.Oos4Advertising and labeling of drugs, devices, and cosmetics; exemptions.— 
(1)It is a violation of the Florida Drug and Cosmetic Act to perform or cause the 

performance of any of the following acts: 
(a)The dissemination of any false advertisement of any drug, device, or cosmetic. 

An advertisement is false if it is false or misleading in any way. 
(b)The distribution in commerce of any drug, device, or cosmetic, if its labeling or 

advertising is in violation of this part. 
(c)The manufacturing, repackaging, packaging, selling, delivery, holding, or 

offering for sale of any drug, device, or cosmetic for which the advertising or labeling 
is false or misleading. 

(d)The advertising of any drug, device, or cosmetic that is adulterated or 
misbranded. 

(e)The receiving in commerce of any drug, device, or cosmetic that is falsely 
advertised or labeled or the delivering or proffering for delivery of any such drug, 
device, or cosmetic. 

(f)The advertising or labeling of any product containing ephedrine, a salt of 
ephedrine, an isomer of ephedrine, or a salt of an isomer of ephedrine, for the 
indication of stimulation, mental alertness, weight loss, appetite control, energy, or 
other indications not approved by the pertinent United States Food and Drug 
Administration Over-the-Counter Final or Tentative Final Monograph or approved 
new drug application under the federal act. In determining compliance with this 
requirement, the department may consider the following factors: 

1.The packaging of the product. 
2.The name and labeling of the product. 
3.The manner of distribution, advertising, and promotion of the product, including 

verbal representations at the point of sale. 
4.The duration, scope, and significance of abuse of the particular product. 
(g)The advertising of any drug or device represented to have any effect in any of 

the following conditions, disorders, diseases, or processes: 
1.Blood disorders. 
2.Bone or joint diseases. 
3.Kidney diseases or disorders. 
4.Cancer. 
5.Diabetes. 
6.Gall bladder diseases or disorders. 
7.Heart and vascular diseases. 



8.High blood pressure. 
9.Diseases or disorders of the ear or auditory apparatus, including hearing loss or 

deafness. 
10.Mental disease or mental retardation. 
11.Paralysis. 
12.Prostate gland disorders. 
13.Conditions of the scalp affecting hair loss. 
14. Baldness. 
15.Endocrine disorders. 
16.Sexual impotence. 
17 .Tu m 0 rs. 
18.Venereal diseases. 
19.Varicose ulcers. 
20.Breast enlargement. 
21.Purifying blood. 
22.Metabolic disorders. 
23.Immune system disorders or conditions affecting the immune system. 
24. Extension of life expectancy. 
25.Stress and tension. 
26.Brain stimulation or performance. 
27.The body's natural defense mechanisms. 
28.Blood flow. 
29. Depression. 
30.Human immunodeficiency virus or acquired immune deficiency syndrome or 

related disorders or conditions. 
(h)The representation or suggestion in labeling or advertising that an article is 

approved under this part, when such is not the case. 
(2)In determining whether an advertisement is false or misleading, the department 

shall review the representations made or suggested by statement, word, design, 
device, sound, or any combination thereof within the advertisement and the extent 
to which the advertisement fails to reveal material facts with respect to 
consequences that can result from the use of the drug, device, or cosmetic to which 
the advertisement relates under the conditions of use prescribed in the labeling or 
advertisement. 

(3)(a)An advertisement that is not prohibited under paragraph (1)(a) is not 
prohibited under paragraph (1)(g) if it is disseminated: 

1.To the public solely to advertise the product for those indications that are safe 
and effective indications and the product is safe and effective for self-medication, as 
established by the United States Food and Drug Administration; or 

2.Only to members of the medical, dental, pharmaceutical, or veterinary 
professions or appears only in the scientific periodicals of these professions. 

(b)Compliance with this part and the rules adopted under this part creates no legal 
presumption that a drug or device is safe or effective. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 1, 2, 4, ch. 86-271; s. 5, ch. 88- 
172; s. 25, ch. 88-380; ss. 7, 8, 9, 52, ch. 92-69; ss. 2, 3, ch. 95-415; s. 36, ch. 
2000-242; s. 5, ch. 2008-207. 
Note.—Subsection (2) former s. 499.0055; subsection (3) former s. 499.0057. 

499.Oo6Adulterated drug or device.—A drug or device is adulterated: 
(1)If it consists in whole or in part of any filthy, putrid, or decomposed substance; 
(2)If it has been produced, prepared, packed, or held under conditions whereby it 

could have been contaminated with filth or rendered injurious to health; 
(3)If it is a drug and the methods used in, or the facilities or controls used for, its 

manufacture, processing, packing, or holding do not conform to, or are not operated 



or administered in conformity with, current good manufacturing practices to assure 
that the drug meets the requirements of this part and that the drug has the identity 
and strength, and meets the standard of quality and purity, which it purports or is 
represented to possess; 

(4)If it is a drug and its container is composed, in whole or in part, of any 
poisonous or deleterious substance which could render the contents injurious to 
health; 

(5)If it is a drug and it bears or contains, for the purpose of coloring only, a color 
additive that is unsafe within the meaning of the federal act; or, if it is a color 
additive, the intended use of which in or on drugs is for the purpose of coloring only, 
and it is unsafe within the meaning of the federal act; 

(6)If it purports to be, or is represented as, a drug the name of which is recognized 
in the official compendium, and its strength differs from, or its quality or purity falls 
below, the standard set forth in such compendium. The determination as to strength, 
quality, or purity must be made in accordance with the tests or methods of assay set 
forth in such compendium, or, when such tests or methods of assay are absent or 
inadequate, in accordance with those tests or methods of assay prescribed under 
authority of the federal act. A drug defined in the official compendium is not 
adulterated under this subsection merely because it differs from the standard of 
strength, quality, or purity set forth for that drug in such compendium if its 
difference in strength, quality, or purity from such standard is plainly stated on its 
label; 

(7)If it is not subject to subsection (6) and its strength differs from, or its purity or 
quality falls below the standard of, that which it purports or is represented to 
possess; 

(8)If it is a drug: 
(a)With which any substance has been mixed or packed so as to reduce the quality 

or strength of the drug; or 
(b)For which any substance has been substituted wholly or in part; 
(9)If it is a drug or device for which the expiration date has passed; 
(lO)If it is a prescription drug for which the required pedigree paper is nonexistent, 

fraudulent, or incomplete under the requirements of this part or applicable rules, or 
that has been purchased, held, sold, or distributed at any time by a person not 
authorized under federal or state law to do so; or 

(ll)If it is a prescription drug subject to, defined by, or described by s. 503(b) of 
the Federal Food, Drug, and Cosmetic Act which has been returned by a veterinarian 
to a limited prescription drug veterinary wholesale distributor. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 10, 52, ch. 92-69; s. 9, ch. 2003- 
155; s. 1, ch. 2006-92; s. 6, ch. 2008-207. 

499.Oo7Misbranded drug or device.—A drug or device is misbranded: 
(l)If its labeling is in any way false or misleading. 
(2)If in package form, it does not bear a label containing: 
(a)The name and place of business of the manufacturer, repackager, or distributor 

of the finished dosage form of the drug. For the purpose of this paragraph, the 
finished dosage form of a prescription drug is that form of the drug which is, or is 
intended to be, dispensed or administered to the patient and requires no further 
manufacturing or processing other than packaging, reconstitution, and labeling; and 

(b)An accurate statement of the quantity of the contents in terms of weight, 
measure, or numerical count. However, under this section, reasonable variations are 
permitted, and the department shall establish by rule exemptions for small 
packages. 

(3)If it is an active pharmaceutical ingredient in bulk form and does not bear a 

label containing: 



(a)The name and place of business of the manufacturer, repackager, or distributor; 
and 

(b)An accurate statement of the quantity of the contents in terms of weight, 
measure, or numerical count. 

(4)If any word, statement, or other information required by or under this part to 
appear on the label or labeling is not prominently placed thereon with such 
conspicuousness as compared with other words, statements, designs, or devices in 
the labeling, and in such terms, as to render the word, statement, or other 
information likely to be read and understood under customary conditions of purchase 
and use. 

(5)If it is a drug and is not designated solely by a name recognized in an official 
compendium and its label does not bear: 

(a)The common or usual name of the drug, if any; and 
(b)In case it is fabricated from two or more ingredients, the common or usual 

name and quantity of each active ingredient. 
(6)If its labeling does not bear: 
(a)Adequate directions for use; and 
(b)Adequate warnings against use in those pathological conditions in which its use 

may be dangerous to health or against use by children if its use may be dangerous 
to health, or against unsafe dosage or methods or duration of administration or 
application, in such manner and form as are necessary for the protection of users. 

(7)If it purports to be a drug the name of which is recognized in the official 
compendium and it is not packaged and labeled as prescribed therein. However, the 
method of packaging may be modified with the consent of the department. 

(8)If it has been found by the department to be a drug liable to deterioration and it 
is not packaged in such form and manner, and its label bears a statement of such 
precautions, as the department by rule requires as necessary to protect the public 
health. Such rule may not be established for any drug recognized in an official 
compendium until the department has informed the appropriate body charged with 
the revision of such compendium of the need for such packaging or labeling 
requirements and that body has failed within a reasonable time to prescribe such 
requirements. 

(9)If it is: 
(a)A drug and its container or finished dosage form is so made, formed, or filled as 

to be misleading; 
(b)An imitation of another drug; or 
(c)Offered for sale under the name of another drug. 
(1O)If it is dangerous to health when used in the dosage or with the frequency or 

duration prescribed, recommended, or suggested in the labeling of the drug. 
(11)If it is, purports to be, or is represented as a drug composed wholly or partly 

of insulin and it is not from a batch with respect to which a certificate has been 
issued pursuant to s. 506 of the federal act, which certificate is in effect with respect 
to the drug. 

(12)If it is, purports to be, or is represented as a drug composed wholly or partly 
of any kind of antibiotic requiring certification under the federal act and it is not from 
a batch with respect to which a certificate has been issued pursuant to s. 507 of the 
federal act, which certificate is in effect with respect to the drug. However, this 
subsection does not apply to any drug or class of drugs exempted by regulations 
adopted under s. 507(c) or (d) of the federal act. 

(13)If it is a drug intended for use by humans which is a habit-forming drug or 
which, because of its toxicity or other potentiality for harmful effect, or the method 
of its use, or the collateral measures necessary to its use, is not safe for use except 
under the supervision of a practitioner licensed by law to administer such drugs, or 



which is limited by an effective application under s. 505 of the federal act to use 
under the professional supervision of a practitioner licensed by law to prescribe such 
drug, if it is not dispensed only: 

(a)Upon the written prescription of a practitioner licensed by law to prescribe such 
drug; 

(b)Upon an oral prescription of such practitioner, which is reduced promptly to 
writing and filled by the pharmacist; or 

(c)By refilling any such written or oral prescription, if such refilling is authorized by 
the prescriber in the original prescription or by oral order which is reduced promptly 
to writing and filled by the pharmacist. 

This subsection does not relieve any person from any requirement prescribed by law with 
respect to controLLed substances as defined in the appLicabLe federal and state laws. 

(14)If it is a drug that is subject to paragraph (13)(a), and if, at any time before it 
is dispensed, its label does not bear the statement: 

(a)"Caution: Federal Law Prohibits Dispensing Without Prescription"; 
(b)"Rx Only"; 
(c)The prescription symbol followed by the word "Only"; or 
(d)"Caution: State Law Prohibits Dispensing Without Prescription." 
(15)If it is a drug that is not subject to paragraph (13)(a), if at any time before it 

is dispensed its label bears the statement of caution required in subsection (14). 
(16)If it is a color additive, the intended use of which in or on drugs is for the 

purpose of coloring only and its packaging and labeling are not in conformity with the 
packaging and labeling requirements that apply to such color additive and are 
prescribed under the federal act. 

(17)A drug dispensed by filling or refilling a written or oral prescription of a 

practitioner licensed by law to prescribe such drug is exempt from the requirements 
of this section, except subsections (1), (9), (11), and (12) and the packaging 
requirements of subsections (7) and (8), if the drug bears a label that contains the 
name and address of the dispenser or seller, the prescription number and the date 
the prescription was written or filled, the name of the prescriber and the name of the 
patient, and the directions for use and cautionary statements. This exemption does 
not apply to any drug dispensed in the course of the conduct of a business of 
dispensing drugs pursuant to diagnosis by mail or to any drug dispensed in violation 
of subsection (13). The department may, by rule, exempt drugs subject to s. 
499.062 from subsection (13) if compliance with that subsection is not necessary to 
protect the public health, safety, and welfare. 
History.—s. 34, ch. 82-225; s. 107, ch. 83-218; s. 1, ch. 83-265; s. 2, ch. 84-115; 
ss. 11, 52, ch. 92-69; s. 586, ch. 97-103; s. 38, ch. 99-397; s. 10, ch. 2003-155; s. 
84, ch. 2004-5; s. 7, ch. 2008-207. 

499.Oo8Adulterated cosmetics.—A cosmetic is adulterated: 
(1)If it bears or contains any poisonous or deleterious substance that is injurious to 

users under the conditions of use prescribed in the labeling or advertisement thereof 
or under such conditions of use as are customary or usual; however, this subsection 
does not apply to coal-tar hair dye: 

(a)The label of which bears the following legend conspicuously displayed thereon: 
"Caution: This product contains ingredients which may cause skin irritation on certain 
individuals, and a preliminary test according to accompanying directions should first 
be made. This product must not be used for dyeing the eyelashes or eyebrows; to do 
so may cause blindness"; and 

(b)The labeling of which bears adequate directions for such preliminary testing. 
(2)If it consists in whole or in part of any filthy, putrid, or decomposed substance. 



(3)If it has been produced, prepared, packed, or held under conditions whereby it 
could have become contaminated with filth or whereby it could have been rendered 
injurious to health. 

(4)If it is not a hair dye and it is, or it bears or contains, a color additive that is 
unsafe within the meaning of the federal act. 

(5)For the purposes of subsections (1) and (4), the term "hair dye" does not 
include eyelash dyes or eyebrow dyes. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 12, 52, ch. 92-69; s. 8, ch. 2008- 
207. 

499.O09Misbranded cosmetics.—A cosmetic is misbranded: 
(l)If its labeling is false or misleading in any particular. 
(2)If in package form, it does not bear a label containing: 
(a)The name and place of business of the manufacturer, packer, or distributor; 
(b)An accurate statement of the quantity of the contents in terms of weight, 

measure, or numerical count; however, under this paragraph reasonable variations 
are permitted, and the department shall establish by rule exemptions for small 
packages; and 

(c)A declaration of ingredients in descending order of predominance, or as 
otherwise required by federal law. 

(3)If any word, statement, or other information required by or under authority of 
this part to appear on the label or labeling is not prominently placed thereon with 
such conspicuousness as compared with other words, statements, designs, or 
devices in the labeling, and in such terms, as to render the word, statement, or other 
information likely to be read and understood by an individual under customary 
conditions of purchase and use. 

(4)If its container is so made, formed, or filled as to be misleading. 
(5)If it is a color additive, its packaging and labeling are not in conformity with the 

packaging and labeling requirements applicable to that color additive prescribed 
under the federal act. This subsection does not apply to packages of color additives 
that, with respect to their use for cosmetics, are marketed and intended for use only 
in or on hair dyes. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 13, 52, ch. 92-69; s. 9, ch. 2008- 
207. 

499.OlPermits.— 
(1)Prior to operating, a permit is required for each person and establishment that 

intends to operate as: 
(a)A prescription drug manufacturer; 
(b)A prescription drug repackager; 
(c)A nonresident prescription drug manufacturer; 
(d)A prescription drug wholesale distributor; 
(e)An out-of-state prescription drug wholesale distributor; 
(f)A retail pharmacy drug wholesale distributor; 
(g)A restricted prescription drug distributor; 
(h)A complimentary drug distributor; 
(i)A freight forwarder; 
(j)A veterinary prescription drug retail establishment; 
(k)A veterinary prescription drug wholesale distributor; 
(l)A limited prescription drug veterinary wholesale distributor; 
(m)A medical oxygen retail establishment; 
(n)A compressed medical gas wholesale distributor; 
(o)A compressed medical gas manufacturer; 
(p)An over-the-counter drug manufacturer; 
(q)A device manufacturer; 



(r)A cosmetic manufacturer; 
(s)A third party logistics provider; or 
(t)A health care clinic establishment. 
(2)The following permits are established: 
(a)Prescription drug manufacturer permit.—A prescription drug manufacturer 

permit is required for any person that is a manufacturer of a prescription drug and 
that manufactures or distributes such prescription drugs in this state. 

l.A person that operates an establishment permitted as a prescription drug 
manufacturer may engage in wholesale distribution of prescription drugs 
manufactured at that establishment and must comply with all of the provisions of 
this part, except s. 499.01212, and the rules adopted under this part, except s. 
499.01212, which apply to a wholesale distributor. 

2.A prescription drug manufacturer must comply with all appropriate state and 
federal good manufacturing practices. 

3.A blood establishment, as defined in s. 381.06014, operating in a manner 
consistent with the provisions of 21 C.F.R. parts 211 and 600-640, and 
manufacturing only the prescription drugs described in s. 499.003(54)(d) is not 
required to be permitted as a prescription drug manufacturer under this paragraph or 
to register products under s. 499.015. 

(b)Prescription drug repackager permit.—A prescription drug repackager permit is 
required for any person that repackages a prescription drug in this state. 

l.A person that operates an establishment permitted as a prescription drug 
repackager may engage in wholesale distribution of prescription drugs repackaged at 
that establishment and must comply with all the provisions of this part and the rules 
adopted under this part that apply to a wholesale distributor. 

2.A prescription drug repackager must comply with all appropriate state and 
federal good manufacturing practices. 

(c)Nonresident prescription drug manufacturer permit.—A nonresident prescription 
drug manufacturer permit is required for any person that is a manufacturer of 
prescription drugs, unless permitted as a third party logistics provider, located 
outside of this state or outside the United States and that engages in the wholesale 
distribution in this state of such prescription drugs. Each such manufacturer must be 
permitted by the department and comply with all of the provisions required of a 

wholesale distributor under this part, except s. 499.01212. 
l.A person that distributes prescription drugs for which the person is not the 

manufacturer must also obtain an out-of-state prescription drug wholesale distributor 
permit or third party logistics provider permit pursuant to this section to engage in 
the wholesale distribution of such prescription drugs. This subparagraph does not 
apply to a manufacturer as defined in s. 499.003(31)(e). 

2.Any such person must comply with the licensing or permitting requirements of 
the jurisdiction in which the establishment is located and the federal act, and any 
product wholesaled into this state must comply with this part. If a person intends to 
import prescription drugs from a foreign country into this state, the nonresident 
prescription drug manufacturer must provide to the department a list identifying 
each prescription drug it intends to import and document approval by the United 
States Food and Drug Administration for such importation. 

(d)Prescription drug wholesale distributor permit.—A prescription drug wholesale 
distributor is a wholesale distributor that may engage in the wholesale distribution of 
prescription drugs. A prescription drug wholesale distributor that applies to the 
department for a new permit or the renewal of a permit must submit a bond of 
$100,000, or other equivalent means of security acceptable to the department, such 
as an irrevocable letter of credit or a deposit in a trust account or financial 
institution, payable to the Professional Regulation Trust Fund. The purpose of the 



bond is to secure payment of any administrative penalties imposed by the 
department and any fees and costs incurred by the department regarding that 
permit which are authorized under state law and which the permittee fails to pay 30 
days after the fine or costs become final. The department may make a claim against 
such bond or security until 1 year after the permittee's license ceases to be valid or 
until 60 days after any administrative or legal proceeding authorized in this part 
which involves the permittee is concluded, including any appeal, whichever occurs 
later. The department may adopt rules for issuing a prescription drug wholesale 
distributor-broker permit to a person who engages in the wholesale distribution of 
prescription drugs and does not take physical possession of any prescription drugs. 

(e)Out-of-state prescription drug wholesale distributor permit.—An out-of-state 
prescription drug wholesale distributor is a wholesale distributor located outside this 
state which engages in the wholesale distribution of prescription drugs into this state 
and which must be permitted by the department and comply with all the provisions 
required of a wholesale distributor under this part. An out-of-state prescription drug 
wholesale distributor that applies to the department for a new permit or the renewal 
of a permit must submit a bond of $100,000, or other equivalent means of security 
acceptable to the department, such as an irrevocable letter of credit or a deposit in a 

trust account or financial institution, payable to the Professional Regulation Trust 
Fund. The purpose of the bond is to secure payment of any administrative penalties 
imposed by the department and any fees and costs incurred by the department 
regarding that permit which are authorized under state law and which the permittee 
fails to pay 30 days after the fine or costs become final. The department may make a 

claim against such bond or security until 1 year after the permittee's license ceases 
to be valid or until 60 days after any administrative or legal proceeding authorized in 
this part which involves the permittee is concluded, including any appeal, whichever 
occurs later. The out-of-state prescription drug wholesale distributor must maintain 
at all times a license or permit to engage in the wholesale distribution of prescription 
drugs in compliance with laws of the state in which it is a resident. 

(f)Retail pharmacy drug wholesale distributor permit.—A retail pharmacy drug 
wholesale distributor is a retail pharmacy engaged in wholesale distribution of 
prescription drugs within this state under the following conditions: 

1.The pharmacy must obtain a retail pharmacy drug wholesale distributor permit 
pursuant to this part and the rules adopted under this part. 

2.The wholesale distribution activity does not exceed 30 percent of the total annual 
purchases of prescription drugs. If the wholesale distribution activity exceeds the 30- 
percent maximum, the pharmacy must obtain a prescription drug wholesale 
distributor permit. 

3.The transfer of prescription drugs that appear in any schedule contained in 
chapter 893 is subject to chapter 893 and the federal Comprehensive Drug Abuse 
Prevention and Control Act of 1970. 

4.The transfer is between a retail pharmacy and another retail pharmacy, or a 

Modified Class II institutional pharmacy, or a health care practitioner licensed in this 
state and authorized by law to dispense or prescribe prescription drugs. 

5.All records of sales of prescription drugs subject to this section must be 
maintained separate and distinct from other records and comply with the 
recordkeeping requirements of this part. 

(g)Restricted prescription drug distributor permit.— 
l.A restricted prescription drug distributor permit is required for: 
a.Any person located in this state who engages in the distribution of a prescription 

drug, which distribution is not considered "wholesale distribution" under s. 
499.003(54)(a). 



b.Any person located in this state who engages in the receipt or distribution of a 

prescription drug in this state for the purpose of processing its return or its 
destruction if such person is not the person initiating the return, the prescription 
drug wholesale supplier of the person initiating the return, or the manufacturer of 
the drug. 

c.A blood establishment located in this state which collects blood and blood 
components only from volunteer donors as defined in s. 381.06014 or pursuant to an 
authorized practitioner's order for medical treatment or therapy and engages in the 
wholesale distribution of a prescription drug not described in s. 499.003(54)(d) to a 

health care entity. A mobile blood unit operated by a blood establishment permitted 
under this sub-subparagraph is not required to be separately permitted. The health 
care entity receiving a prescription drug distributed under this sub-subparagraph 
must be licensed as a closed pharmacy or provide health care services at that 
establishment. The blood establishment must operate in accordance with s. 
381.06014 and may distribute only: 

(I)Prescription drugs indicated for a bleeding or clotting disorder or anemia; 
(II)Blood-collection containers approved under s. 505 of the federal act; 
(III)Drugs that are blood derivatives, or a recombinant or synthetic form of a blood 

derivative; 
(IV)Prescription drugs that are identified in rules adopted by the department and 

that are essential to services performed or provided by blood establishments and 
authorized for distribution by blood establishments under federal law; or 

(V)To the extent authorized by federal law, drugs necessary to collect blood or 
blood components from volunteer blood donors; for blood establishment personnel to 
perform therapeutic procedures under the direction and supervision of a licensed 
physician; and to diagnose, treat, manage, and prevent any reaction of a volunteer 
blood donor or a patient undergoing a therapeutic procedure performed under the 
direction and supervision of a licensed physician, 

as long as all of the health care services provided by the blood establishment are related to its 
activities as a registered blood establishment or the health care services consist of collecting, 
processing, storing, or administering human hematopoietic stem cells or progenitor cells or 
performing diagnostic testing of specimens if such specimens are tested together with 
specimens undergoing routine donor testing. The blood establishment may purchase and 
possess the drugs described in this sub-subparagraph without a health care clinic establishment 
permit. 

2.Storage, handling, and recordkeeping of these distributions by a person required 
to be permitted as a restricted prescription drug distributor must be in accordance 
with the requirements for wholesale distributors under s. 499.0121, but not those set 
forth in s. 499.01212 if the distribution occurs pursuant to sub-subparagraph l.a. or 
sub-subparagraph 1.b. 

3.A person who applies for a permit as a restricted prescription drug distributor, or 
for the renewal of such a permit, must provide to the department the information 
required under s. 499.012. 

4.The department may adopt rules regarding the distribution of prescription drugs 
by hospitals, health care entities, charitable organizations, other persons not 
involved in wholesale distribution, and blood establishments, which rules are 
necessary for the protection of the public health, safety, and welfare. 

(h)Complimentary drug distributor permit.—A complimentary drug distributor 
permit is required for any person that engages in the distribution of a complimentary 
drug, subject to the requirements of s. 499.028. 



(i)Freight forwarder permit.—A freight forwarder permit is required for any person 
that engages in the distribution of a prescription drug as a freight forwarder unless 
the person is a common carrier. The storage, handling, and recordkeeping of such 
distributions must comply with the requirements for wholesale distributors under s. 
499.0121, but not those set forth in s. 499.01212. A freight forwarder must provide 
the source of the prescription drugs with a validated airway bill, bill of lading, or 
other appropriate documentation to evidence the exportation of the product. 

(j)Veterinary prescription drug retail establishment permit.—A veterinary 
prescription drug retail establishment permit is required for any person that sells 
veterinary prescription drugs to the public but does not include a pharmacy licensed 
under chapter 465. 

1.The sale to the public must be based on a valid written order from a veterinarian 
licensed in this state who has a valid client-veterinarian relationship with the 
purchaser's animal. 

2.Veterinary prescription drugs may not be sold in excess of the amount clearly 
indicated on the order or beyond the date indicated on the order. 

3.An order may not be valid for more than 1 year. 
4.A veterinary prescription drug retail establishment may not purchase, sell, trade, 

or possess human prescription drugs or any controlled substance as defined in 
chapter 893. 

5.A veterinary prescription drug retail establishment must sell a veterinary 
prescription drug in the original, sealed manufacturer's container with all labeling 
intact and legible. The department may adopt by rule additional labeling 
requirements for the sale of a veterinary prescription drug. 

6.A veterinary prescription drug retail establishment must comply with all of the 
wholesale distribution requirements of s. 499.0121. 

7.Prescription drugs sold by a veterinary prescription drug retail establishment 
pursuant to a practitioner's order may not be returned into the retail establishment's 
inventory. 

(k)Veterinary prescription drug wholesale distributor permit.—A veterinary 
prescription drug wholesale distributor permit is required for any person that 
engages in the distribution of veterinary prescription drugs in or into this state. A 
veterinary prescription drug wholesale distributor that also distributes prescription 
drugs subject to, defined by, or described by s. 503(b) of the Federal Food, Drug, 
and Cosmetic Act which it did not manufacture must obtain a permit as a 

prescription drug wholesale distributor, an out-of-state prescription drug wholesale 
distributor, or a limited prescription drug veterinary wholesale distributor in lieu of 
the veterinary prescription drug wholesale distributor permit. A veterinary 
prescription drug wholesale distributor must comply with the requirements for 
wholesale distributors under s. 499.0121, but not those set forth in s. 499.01212. 

(l)Limited prescription drug veterinary wholesale distributor permit.—Unless 
engaging in the activities of and permitted as a prescription drug manufacturer, 
nonresident prescription drug manufacturer, prescription drug wholesale distributor, 
or out-of-state prescription drug wholesale distributor, a limited prescription drug 
veterinary wholesale distributor permit is required for any person that engages in the 
distribution in or into this state of veterinary prescription drugs and prescription 
drugs subject to, defined by, or described by s. 503(b) of the Federal Food, Drug, 
and Cosmetic Act under the following conditions: 

1.The person is engaged in the business of wholesaling prescription and veterinary 
prescription drugs to persons: 

a.Licensed as veterinarians practicing on a full-time basis; 
b.Regularly and lawfully engaged in instruction in veterinary medicine; 
c.Regularly and lawfully engaged in law enforcement activities; 



d.For use in research not involving clinical use; or 
e.For use in chemical analysis or physical testing or for purposes of instruction in 

law enforcement activities, research, or testing. 
2.No more than 30 percent of total annual prescription drug sales may be 

prescription drugs approved for human use which are subject to, defined by, or 
described by s. 503(b) of the Federal Food, Drug, and Cosmetic Act. 

3.The person does not distribute in any jurisdiction prescription drugs subject to, 
defined by, or described by s. 503(b) of the Federal Food, Drug, and Cosmetic Act to 
any person who is authorized to sell, distribute, purchase, trade, or use these drugs 
on or for humans. 

4.A limited prescription drug veterinary wholesale distributor that applies to the 
department for a new permit or the renewal of a permit must submit a bond of 
$20,000, or other equivalent means of security acceptable to the department, such 
as an irrevocable letter of credit or a deposit in a trust account or financial 
institution, payable to the Professional Regulation Trust Fund. The purpose of the 
bond is to secure payment of any administrative penalties imposed by the 
department and any fees and costs incurred by the department regarding that 
permit which are authorized under state law and which the permittee fails to pay 30 
days after the fine or costs become final. The department may make a claim against 
such bond or security until 1 year after the permittee's license ceases to be valid or 
until 60 days after any administrative or legal proceeding authorized in this part 
which involves the permittee is concluded, including any appeal, whichever occurs 
later. 

5.A limited prescription drug veterinary wholesale distributor must maintain at all 
times a license or permit to engage in the wholesale distribution of prescription drugs 
in compliance with laws of the state in which it is a resident. 

6.A limited prescription drug veterinary wholesale distributor must comply with the 
requirements for wholesale distributors under ss. 499.0121 and 499.01212, except 
that a limited prescription drug veterinary wholesale distributor is not required to 
provide a pedigree paper as required by s. 499.01212 upon the wholesale 
distribution of a prescription drug to a veterinarian. 

7.A limited prescription drug veterinary wholesale distributor may not return to 
inventory for subsequent wholesale distribution any prescription drug subject to, 
defined by, or described by s. 503(b) of the Federal Food, Drug, and Cosmetic Act 
which has been returned by a veterinarian. 

8.A limited prescription drug veterinary wholesale distributor permit is not required 
for an intracompany sale or transfer of a prescription drug from an out-of-state 
establishment that is duly licensed to engage in the wholesale distribution of 
prescription drugs in its state of residence to a licensed limited prescription drug 
veterinary wholesale distributor in this state if both wholesale distributors conduct 
wholesale distributions of prescription drugs under the same business name. The 
recordkeeping requirements of ss. 499.0121(6) and 499.01212 must be followed for 
this transaction. 

(m)Medical oxygen retail establishment permit.—A medical oxygen retail 
establishment permit is required for any person that sells medical oxygen to patients 
only. The sale must be based on an order from a practitioner authorized by law to 
prescribe. The term does not include a pharmacy licensed under chapter 465. 

l.A medical oxygen retail establishment may not possess, purchase, sell, or trade 
any prescription drug other than medical oxygen. 

2.A medical oxygen retail establishment may refill medical oxygen for an individual 
patient based on an order from a practitioner authorized by law to prescribe. A 
medical oxygen retail establishment that refills medical oxygen must comply with all 
appropriate state and federal good manufacturing practices. 



3.A medical oxygen retail establishment must comply with all of the wholesale 
distribution requirements of s. 499.0121. 

4.Prescription medical oxygen sold by a medical oxygen retail establishment 
pursuant to a practitioner's order may not be returned into the retail establishment's 
inventory. 

(n)Compressed medical gas wholesale distributor permit.—A compressed medical 
gas wholesale distributor is a wholesale distributor that is limited to the wholesale 
distribution of compressed medical gases to other than the consumer or patient. The 
compressed medical gas must be in the original sealed container that was purchased 
by that wholesale distributor. A compressed medical gas wholesale distributor may 
not possess or engage in the wholesale distribution of any prescription drug other 
than compressed medical gases. The department shall adopt rules that govern the 
wholesale distribution of prescription medical oxygen for emergency use. With 
respect to the emergency use of prescription medical oxygen, those rules may not be 
inconsistent with rules and regulations of federal agencies unless the Legislature 
specifically directs otherwise. 

(o)Compressed medical gas manufacturer permit.—A compressed medical gas 
manufacturer permit is required for any person that engages in the manufacture of 
compressed medical gases or repackages compressed medical gases from one 
container to another. 

l.A compressed medical gas manufacturer may not manufacture or possess any 
prescription drug other than compressed medical gases. 

2.A compressed medical gas manufacturer may engage in wholesale distribution of 
compressed medical gases manufactured at that establishment and must comply 
with all the provisions of this part and the rules adopted under this part that apply to 
a wholesale distributor. 

3.A compressed medical gas manufacturer must comply with all appropriate state 
and federal good manufacturing practices. 

(p)Over-the-counter drug manufacturer permit.—An over-the-counter drug 
manufacturer permit is required for any person that engages in the manufacture or 
repackaging of an over-the-counter drug. 

1.An over-the-counter drug manufacturer may not possess or purchase 
prescription drugs. 

2.A pharmacy is exempt from obtaining an over-the-counter drug manufacturer 
permit if it is operating in compliance with pharmacy practice standards as defined in 
chapter 465 and the rules adopted under that chapter. 

3.An over-the-counter drug manufacturer must comply with all appropriate state 
and federal good manufacturing practices. 

(q)Device manufacturer permit.— 
l.A device manufacturer permit is required for any person that engages in the 

manufacture, repackaging, or assembly of medical devices for human use in this 
state, except that a permit is not required if: 

a.The person is engaged only in manufacturing, repackaging, or assembling a 

medical device pursuant to a practitioner's order for a specific patient; or 
b.The person does not manufacture, repackage, or assemble any medical devices 

or components for such devices, except those devices or components which are 
exempt from registration pursuant to s. 499.015(8). 

2.A manufacturer or repackager of medical devices in this state must comply with 
all appropriate state and federal good manufacturing practices and quality system 
rules. 

3.The department shall adopt rules related to storage, handling, and recordkeeping 
requirements for manufacturers of medical devices for human use. 



(r)Cosmetic manufacturer permit.—A cosmetic manufacturer permit is required for 
any person that manufactures or repackages cosmetics in this state. A person that 
only labels or changes the labeling of a cosmetic but does not open the container 
sealed by the manufacturer of the product is exempt from obtaining a permit under 
this paragraph. 

(s)Third party logistics provider permit.—A third party logistics provider permit is 
required for any person that contracts with a prescription drug wholesale distributor 
or prescription drug manufacturer to provide warehousing, distribution, or other 
logistics services on behalf of a manufacturer or wholesale distributor, but who does 
not take title to the prescription drug or have responsibility to direct the sale or 
disposition of the prescription drug. Each third party logistics provider permittee shall 
comply with the requirements for wholesale distributors under ss. 499.0121 and 
499.01212, with the exception of those wholesale distributions described in s. 
499.01212(3)(a), and other rules that the department requires. 

(t)Health care clinic establishment permit.—Effective January 1, 2009, a health 
care clinic establishment permit is required for the purchase of a prescription drug by 
a place of business at one general physical location that provides health care or 
veterinary services, which is owned and operated by a business entity that has been 
issued a federal employer tax identification number. For the purpose of this 
paragraph, the term "qualifying practitioner" means a licensed health care 
practitioner defined in s. 456.001, or a veterinarian licensed under chapter 474, who 
is authorized under the appropriate practice act to prescribe and administer a 

prescription drug. 
1.An establishment must provide, as part of the application required under s. 

499.012, designation of a qualifying practitioner who will be responsible for 
complying with all legal and regulatory requirements related to the purchase, 
recordkeeping, storage, and handling of the prescription drugs. In addition, the 
designated qualifying practitioner shall be the practitioner whose name, 
establishment address, and license number is used on all distribution documents for 
prescription drugs purchased or returned by the health care clinic establishment. 
Upon initial appointment of a qualifying practitioner, the qualifying practitioner and 
the health care clinic establishment shall notify the department on a form furnished 
by the department within 10 days after such employment. In addition, the qualifying 
practitioner and health care clinic establishment shall notify the department within 
10 days after any subsequent change. 

2.The health care clinic establishment must employ a qualifying practitioner at 
each establishment. 

3.In addition to the remedies and penalties provided in this part, a violation of this 
chapter by the health care clinic establishment or qualifying practitioner constitutes 
grounds for discipline of the qualifying practitioner by the appropriate regulatory 
board. 

4.The purchase of prescription drugs by the health care clinic establishment is 
prohibited during any period of time when the establishment does not comply with 
this paragraph. 

5.A health care clinic establishment permit is not a pharmacy permit or otherwise 
subject to chapter 465. A health care clinic establishment that meets the criteria of a 

modified Class II institutional pharmacy under s. 465.019 is not eligible to be 
permitted under this paragraph. 

6.This paragraph does not apply to the purchase of a prescription drug by a 

licensed practitioner under his or her license. 
(3)A nonresident prescription drug manufacturer permit is not required for a 

manufacturer to distribute a prescription drug active pharmaceutical ingredient that 
it manufactures to a prescription drug manufacturer permitted in this state in limited 



quantities intended for research and development and not for resale or human use 
other than lawful clinical trials and biostudies authorized and regulated by federal 
law. A manufacturer claiming to be exempt from the permit requirements of this 
subsection and the prescription drug manufacturer purchasing and receiving the 
active pharmaceutical ingredient shall comply with the recordkeeping requirements 
of s. 499.0121(6), but not the requirements of s. 499.01212. The prescription drug 
manufacturer purchasing and receiving the active pharmaceutical ingredient shall 
maintain on file a record of the FDA registration number; if available, the out-of- 
state license, permit, or registration number; and, if available, a copy of the most 
current FDA inspection report, for all manufacturers from whom they purchase active 
pharmaceutical ingredients under this section. The department shall define the term 
"limited quantities" by rule, and may include the allowable number of transactions 
within a given period of time and the amount of prescription drugs distributed into 
the state for purposes of this exemption. The failure to comply with the requirements 
of this subsection, or rules adopted by the department to administer this subsection, 
for the purchase of prescription drug active pharmaceutical ingredients is a violation 
of s. 499.005(14), and a knowing failure is a violation of s. 499.0051(4). 

(4)(a)A permit issued under this part is not required to distribute a prescription 
drug active pharmaceutical ingredient from an establishment located in the United 
States to an establishment located in this state permitted as a prescription drug 
manufacturer under this part for use by the recipient in preparing, deriving, 
processing, producing, or fabricating a prescription drug finished dosage form at the 
establishment in this state where the product is received under an approved and 
otherwise valid New Drug Approval Application, Abbreviated New Drug Application, 
New Animal Drug Application, or Therapeutic Biologic Application, provided that the 
application, active pharmaceutical ingredient, or finished dosage form has not been 
withdrawn or removed from the market in this country for public health reasons. 

1.Any distributor claiming exemption from permitting requirements pursuant to 
this paragraph shall maintain a license, permit, or registration to engage in the 
wholesale distribution of prescription drugs under the laws of the state from which 
the product is distributed. 

2.Any distributor claiming exemption from permitting requirements pursuant to 
this paragraph and the prescription drug manufacturer purchasing and receiving the 
active pharmaceutical ingredient shall comply with the recordkeeping requirements 
of s. 499.0121(6), but not the requirements of s. 499.01212. 

(b)A permit issued under this part is not required to distribute limited quantities of 
a prescription drug that has not been repackaged from an establishment located in 
the United States to an establishment located in this state permitted as a 

prescription drug manufacturer under this part for research and development or to a 

holder of a letter of exemption issued by the department under s. 499.03(4) for 
research, teaching, or testing. The department shall define "limited quantities" by 
rule and may include the allowable number of transactions within a given period of 
time and the amounts of prescription drugs distributed into the state for purposes of 
this exemption. 

1.Any distributor claiming exemption from permitting requirements pursuant to 
this paragraph shall maintain a license, permit, or registration to engage in the 
wholesale distribution of prescription drugs under the laws of the state from which 
the product is distributed. 

2.All purchasers and recipients of any prescription drugs distributed pursuant to 
this paragraph shall ensure that the products are not resold or used, directly or 
indirectly, on humans except in lawful clinical trials and biostudies authorized and 
regulated by federal law. 



3.Any distributor claiming exemption from permitting requirements pursuant to 
this paragraph, and the purchaser and recipient of the prescription drug, shall 
comply with the recordkeeping requirements of s. 499.0121(6), but not the 
requirements of s. 499.01212. 

4.The immediate package or container of any active pharmaceutical ingredient 
distributed into the state that is intended for teaching, testing, research, and 
development shall bear a label prominently displaying the statement: "Caution: 
Research, Teaching, or Testing Only — Not for Manufacturing, Compounding, or 
Resale." 

(c)An out-of-state prescription drug wholesale distributor permit is not required for 
an intracompany sale or transfer of a prescription drug from an out-of-state 
establishment that is duly licensed as a prescription drug wholesale distributor in its 
state of residence to a licensed prescription drug wholesale distributor in this state, if 
both wholesale distributors conduct wholesale distributions of prescription drugs 
under the same business name. The recordkeeping requirements of ss. 499.0121(6) 
and 499.01212 must be followed for such transactions. 

(d)Persons receiving prescription drugs from a source claimed to be exempt from 
permitting requirements under this subsection shall maintain on file: 

l.A record of the FDA establishment registration number, if any; 
2.The resident state prescription drug wholesale distribution license, permit, or 

registration number; and 
3.A copy of the most recent resident state or FDA inspection report, for all 

distributors and establishments from whom they purchase or receive prescription 
drugs under this subsection. 

(e)All persons claiming exemption from permitting requirements pursuant to this 
subsection who engage in the distribution of prescription drugs within or into the 
state are subject to this part, including ss. 499.005 and 499.0051, and shall make 
available, within 48 hours, to the department on request all records related to any 
prescription drugs distributed under this subsection, including those records 
described in s. 499.051(4), regardless of the location where the records are stored. 

(f)A person purchasing and receiving a prescription drug from a person claimed to 
be exempt from licensing requirements pursuant to this subsection shall report to 
the department in writing within 14 days after receiving any product that is 
misbranded or adulterated or that fails to meet minimum standards set forth in the 
official compendium or state or federal good manufacturing practices for identity, 
purity, potency, or sterility, regardless of whether the product is thereafter 
rehabilitated, quarantined, returned, or destroyed. 

(g)The department may adopt rules to administer this subsection which are 
necessary for the protection of the public health, safety, and welfare. Failure to 
comply with the requirements of this subsection, or rules adopted by the department 
to administer this subsection, is a violation of s. 499.005(14), and a knowing failure 
is a violation of s. 499.0051(4). 

(h)This subsection does not relieve any person from any requirement prescribed by 
law with respect to controlled substances as defined in the applicable federal and 
state laws. 

(5)A prescription drug repackager permit issued under this part is not required for 
a restricted prescription drug distributor permitholder that is a health care entity to 
repackage prescription drugs in this state for its own use or for distribution to 
hospitals or other health care entities in the state for their own use, pursuant to s. 
499.003(54)(a)3., if: 

(a)The prescription drug distributor notifies the department, in writing, of its 
intention to engage in repackaging under this exemption, 30 days before engaging in 
the repackaging of prescription drugs at the permitted establishment; 



(b)The prescription drug distributor is under common control with the hospitals or 
other health care entities to which the prescription drug distributor is distributing 
prescription drugs. As used in this paragraph, "common control" means the power to 
direct or cause the direction of the management and policies of a person or an 
organization, whether by ownership of stock, voting rights, contract, or otherwise; 

(c)The prescription drug distributor repackages the prescription drugs in 
accordance with current state and federal good manufacturing practices; and 

(d)The prescription drug distributor labels the prescription drug it repackages in 
accordance with state and federal laws and rules. 

The prescription drug distributor is exempt from the product registration requirements of s. 

499.015 with regard to the prescription drugs that it repackages and distributes under this 
subsection. 

History.—s. 34, ch. 82-225; s. 108, ch. 83-218; s. 1, ch. 83-265; ss. 14, 15, 18, 19, 
52, ch. 92-69; ss. 30, 31, 34, 35, ch. 98-151; ss. 37, 40, ch. 2000-242; s. 20, ch. 
2001-53; s. 138, ch. 2001-277; ss. 11, 12, 13, 14, 18, 19, ch. 2003-155; s. 85, ch. 
2004-5; ss. 2, 3, ch. 2004-328; ss. 2, 3, ch. 2006-92; ss. 22, 25, ch. 2007-6; ss. 
10, 11, ch. 2008-207; s. 2, ch. 2009-221; ss. 23, 39, ch. 2010-161; s. 4, ch. 2012- 
37; s. 34, ch. 2012-61; s. 11, ch. 2012-143. 
'Note.—The word "from" was inserted by the editors. 
Note.—Subsection (2) intro, former s. 499.012(2) intro.; paragraph (2)(c) former s. 
499.012(2)(e); paragraph (2)(d) former s. 499.012(2)(a); paragraph (2)(e) former 
s. 499.012(2)(c); paragraph (2)(f) former s. 499.012(2)(d); paragraph (2)(g) 
former s. 499.014; paragraph (2)(i) former s. 499.012(2)(f); paragraph (2)(k) 
former s. 499.012(2)(g); paragraph (2)(l) former s. 499.012(2)(h); paragraph 
(2)(n) former s. 499.012(2)(b); paragraph (2)(o) former s. 499.013(2)(c); 
paragraph (2)(p) former s. 499.013(2)(b); paragraph (2)(q) former s. 
499.013(2)(d); paragraph (2)(r) former s. 499.013(2)(e). 

499.Ol2Permit application requirements.— 
(1)(a)A permit issued pursuant to this part may be issued only to a natural person 

who is at least 18 years of age or to an applicant that is not a natural person if each 
person who, directly or indirectly, manages, controls, or oversees the operation of 
that applicant is at least 18 years of age. 

(b)An establishment that is a place of residence may not receive a permit and may 
not operate under this part. 

(c)A person that applies for or renews a permit to manufacture or distribute 
prescription drugs may not use a name identical to the name used by any other 
establishment or licensed person authorized to purchase prescription drugs in this 
state, except that a restricted drug distributor permit issued to a health care entity 
will be issued in the name in which the institutional pharmacy permit is issued and a 

retail pharmacy drug wholesale distributor will be issued a permit in the name of its 
retail pharmacy permit. 

(d)A permit for a prescription drug manufacturer, prescription drug repackager, 
prescription drug wholesale distributor, limited prescription drug veterinary 
wholesale distributor, or retail pharmacy drug wholesale distributor may not be 
issued to the address of a health care entity or to a pharmacy licensed under chapter 
465, except as provided in this paragraph. The department may issue a prescription 
drug manufacturer permit to an applicant at the same address as a licensed nuclear 
pharmacy, which is a health care entity, for the purpose of manufacturing 
prescription drugs used in positron emission tomography or other 
radiopharmaceuticals, as listed in a rule adopted by the department pursuant to this 
paragraph. The purpose of this exemption is to assure availability of state-of-the-art 



pharmaceuticals that would pose a significant danger to the public health if 
manufactured at a separate establishment address from the nuclear pharmacy from 
which the prescription drugs are dispensed. The department may also issue a retail 
pharmacy drug wholesale distributor permit to the address of a community 
pharmacy licensed under chapter 465 which does not meet the definition of a closed 
pharmacy in s. 499.003. 

(e)A county or municipality may not issue an occupational license for any licensing 
period beginning on or after October 1, 2003, for any establishment that requires a 

permit pursuant to this part, unless the establishment exhibits a current permit 
issued by the department for the establishment. Upon presentation of the requisite 
permit issued by the department, an occupational license may be issued by the 
municipality or county in which application is made. The department shall furnish to 
local agencies responsible for issuing occupational licenses a current list of all 
establishments licensed pursuant to this part. 

(2)Notwithstanding subsection (6), a permitted person in good standing may 
change the type of permit issued to that person by completing a new application for 
the requested permit, paying the amount of the difference in the permit fees if the 
fee for the new permit is more than the fee for the original permit, and meeting the 
applicable permitting conditions for the new permit type. The new permit expires on 
the expiration date of the original permit being changed; however, a new permit for 
a prescription drug wholesale distributor, an out-of-state prescription drug wholesale 
distributor, or a retail pharmacy drug wholesale distributor shall expire on the 
expiration date of the original permit or 1 year after the date of issuance of the new 
permit, whichever is earlier. A refund may not be issued if the fee for the new permit 
is less than the fee that was paid for the original permit. 

(3)A written application for a permit or to renew a permit must be filed with the 
department on forms furnished by the department. The department shall establish, 
by rule, the form and content of the application to obtain or renew a permit. The 
applicant must submit to the department with the application a statement that 
swears or affirms that the information is true and correct. 

(4)(a)Except for a permit for a prescription drug wholesale distributor or an out-of- 
state prescription drug wholesale distributor, an application for a permit must 
include: 

1.The name, full business address, and telephone number of the applicant; 
2.All trade or business names used by the applicant; 
3.The address, telephone numbers, and the names of contact persons for each 

facility used by the applicant for the storage, handling, and distribution of 
prescription drugs; 

4.The type of ownership or operation, such as a partnership, corporation, or sole 
proprietorship; and 

5.The names of the owner and the operator of the establishment, including: 
a.If an individual, the name of the individual; 
b.If a partnership, the name of each partner and the name of the partnership; 
c.If a corporation, the name and title of each corporate officer and director, the 

corporate names, and the name of the state of incorporation; 
d.If a sole proprietorship, the full name of the sole proprietor and the name of the 

business entity; 
e.If a limited liability company, the name of each member, the name of each 

manager, the name of the limited liability company, and the name of the state in 
which the limited liability company was organized; and 

f.Any other relevant information that the department requires. 



(b)Upon approval of the application by the department and payment of the 
required fee, the department shall issue a permit to the applicant, if the applicant 
meets the requirements of this part and rules adopted under this part. 

(c)Any change in information required under paragraph (a) must be submitted to 
the department before the change occurs. 

(d)The department shall consider, at a minimum, the following factors in reviewing 
the qualifications of persons to be permitted under this part: 

1.The applicant's having been found guilty, regardless of adjudication, in a court of 
this state or other jurisdiction, of a violation of a law that directly relates to a drug, 
device, or cosmetic. A plea of nob contendere constitutes a finding of guilt for 
purposes of this subparagraph. 

2.The applicant's having been disciplined by a regulatory agency in any state for 
any offense that would constitute a violation of this part. 

3.Any felony conviction of the applicant under a federal, state, or local law; 
4.The applicant's past experience in manufacturing or distributing drugs, devices, 

or cosmetics; 
5.The furnishing by the applicant of false or fraudulent material in any application 

made in connection with manufacturing or distributing drugs, devices, or cosmetics; 
6.Suspension or revocation by a federal, state, or local government of any permit 

currently or previously held by the applicant for the manufacture or distribution of 
any drugs, devices, or cosmetics; 

7.Compliance with permitting requirements under any previously granted permits; 
8.Compliance with requirements to maintain or make available to the state 

permitting authority or to federal, state, or local law enforcement officials those 
records required under this section; and 

9.Any other factors or qualifications the department considers relevant to and 
consistent with the public health and safety. 

(5)Except for a permit for a prescription drug wholesale distributor or an out-of- 
state prescription drug wholesale distributor: 

(a)The department shall adopt rules for the biennial renewal of permits. 
(b)The department shall renew a permit upon receipt of the renewal application 

and renewal fee if the applicant meets the requirements established under this part 
and the rules adopted under this part. 

(c)A permit, unless sooner suspended or revoked, automatically expires 2 years 
after the last day of the anniversary month in which the permit was originally issued. 
A permit issued under this part may be renewed by making application for renewal 
on forms furnished by the department and paying the appropriate fees. If a renewal 
application and fee are submitted and postmarked after the expiration date of the 
permit, the permit may be renewed only upon payment of a late renewal delinquent 
fee of $100, plus the required renewal fee, not later than 60 days after the 
expiration date. 

(d)Failure to renew a permit in accordance with this section precludes any future 
renewal of that permit. If a permit issued pursuant to this part has expired and 
cannot be renewed, before an establishment may engage in activities that require a 

permit under this part, the establishment must submit an application for a new 
permit, pay the applicable application fee, the initial permit fee, and all applicable 
penalties, and be issued a new permit by the department. 

(6)A permit issued by the department is nontransferable. Each permit is valid only 
for the person or governmental unit to which it is issued and is not subject to sale, 
assignment, or other transfer, voluntarily or involuntarily; nor is a permit valid for 
any establishment other than the establishment for which it was originally issued. 



(a)A person permitted under this part must notify the department before making a 

change of address. The department shall set a change of location fee not to exceed 
$100. 

(b)1.An application for a new permit is required when a majority of the ownership 
or controlling interest of a permitted establishment is transferred or assigned or 
when a lessee agrees to undertake or provide services to the extent that legal 
liability for operation of the establishment will rest with the lessee. The application 
for the new permit must be made before the date of the sale, transfer, assignment, 
or lease. 

2.A permittee that is authorized to distribute prescription drugs may transfer such 
drugs to the new owner or lessee under subparagraph 1. only after the new owner or 
lessee has been approved for a permit to distribute prescription drugs. 

(c)If an establishment permitted under this part closes, the owner must notify the 
department in writing before the effective date of closure and must: 

1.Return the permit to the department; 
2.If the permittee is authorized to distribute prescription drugs, indicate the 

disposition of such drugs, including the name, address, and inventory, and provide 
the name and address of a person to contact regarding access to records that are 
required to be maintained under this part. Transfer of ownership of prescription 
drugs may be made only to persons authorized to possess prescription drugs under 
this part. 

The department may revoke the permit of any person that fails to comply with the 
requirements of this subsection. 

(7)A permit must be posted in a conspicuous place on the licensed premises. 
(8)An application for a permit or to renew a permit for a prescription drug 

wholesale distributor or an out-of-state prescription drug wholesale distributor 
submitted to the department must include: 

(a)The name, full business address, and telephone number of the applicant. 
(b)All trade or business names used by the applicant. 
(c)The address, telephone numbers, and the names of contact persons for each 

facility used by the applicant for the storage, handling, and distribution of 
prescription drugs. 

(d)The type of ownership or operation, such as a partnership, corporation, or sole 
proprietorship. 

(e)The names of the owner and the operator of the establishment, including: 
1.If an individual, the name of the individual. 
2.If a partnership, the name of each partner and the name of the partnership. 
3.If a corporation: 
a.The name, address, and title of each corporate officer and director. 
b.The name and address of the corporation, resident agent of the corporation, the 

resident agent's address, and the corporation's state of incorporation. 
c.The name and address of each shareholder of the corporation that owns 5 

percent or more of the outstanding stock of the corporation. 
4.If a sole proprietorship, the full name of the sole proprietor and the name of the 

business entity. 
5.If a limited liability company: 
a.The name and address of each member. 
b.The name and address of each manager. 
c.The name and address of the limited liability company, the resident agent of the 

limited liability company, and the name of the state in which the limited liability 
company was organized. 



(f)If applicable, the name and address of each member of the affiliated group of 
which the applicant is a member. 

(g)1.For an application for a new permit, the estimated annual dollar volume of 
prescription drug sales of the applicant, the estimated annual percentage of the 
applicant's total company sales that are prescription drugs, the applicant's estimated 
annual total dollar volume of purchases of prescription drugs, and the applicant's 
estimated annual total dollar volume of prescription drug purchases directly from 
manufacturers. 

2.For an application to renew a permit, the total dollar volume of prescription drug 
sales in the previous year, the total dollar volume of prescription drug sales made in 
the previous 6 months, the percentage of total company sales that were prescription 
drugs in the previous year, the total dollar volume of purchases of prescription drugs 
in the previous year, and the total dollar volume of prescription drug purchases 
directly from manufacturers in the previous year. 

Such portions of the information required pursuant to this paragraph which are a trade secret, 
as defined in s. 812.081, shall be maintained by the department as trade secret information is 
required to be maintained under s. 499.051. 

(h)The tax year of the applicant. 
(i)A copy of the deed for the property on which applicant's establishment is 

located, if the establishment is owned by the applicant, or a copy of the applicant's 
lease for the property on which applicant's establishment is located that has an 
original term of not less than 1 calendar year, if the establishment is not owned by 
the applicant. 

(j)A list of all licenses and permits issued to the applicant by any other state which 
authorize the applicant to purchase or possess prescription drugs. 

(k)The name of the manager of the establishment that is applying for the permit or 
to renew the permit, the next four highest ranking employees responsible for 
prescription drug wholesale operations for the establishment, and the name of all 
affiliated parties for the establishment, together with the personal information 
statement and fingerprints required pursuant to subsection (9) for each of such 
persons. 

(l)The name of each of the applicant's designated representatives as required by 
subsection (16), together with the personal information statement and fingerprints 
required pursuant to subsection (9) for each such person. 

(m)For an applicant that is a secondary wholesale distributor, each of the 
following: 

l.A personal background information statement containing the background 
information and fingerprints required pursuant to subsection (9) for each person 
named in the applicant's response to paragraphs (k) and (I) and for each affiliated 
party of the applicant. 

2.If any of the five largest shareholders of the corporation seeking the permit is a 

corporation, the name, address, and title of each corporate officer and director of 
each such corporation; the name and address of such corporation; the name of such 
corporation's resident agent, such corporation's resident agent's address, and such 
corporation's state of its incorporation; and the name and address of each 
shareholder of such corporation that owns 5 percent or more of the stock of such 
corporation. 

3.The name and address of all financial institutions in which the applicant has an 
account which is used to pay for the operation of the establishment or to pay for 
drugs purchased for the establishment, together with the names of all persons that 
are authorized signatories on such accounts. The portions of the information required 



pursuant to this subparagraph which are a trade secret, as defined in s. 812.081, 
shall be maintained by the department as trade secret information is required to be 
maintained under s. 499.051. 

4.The sources of all funds and the amounts of such funds used to purchase or 
finance purchases of prescription drugs or to finance the premises on which the 
establishment is to be located. 

5.If any of the funds identified in subparagraph 4. were borrowed, copies of all 
promissory notes or loans used to obtain such funds. 

(n)Any other relevant information that the department requires, including, but not 
limited to, any information related to whether the applicant satisfies the definition of 
a primary wholesale distributor or a secondary wholesale distributor. 

(o)Documentation of the credentialing policies and procedures required by s. 
499.0121(15). 

(9)(a)Each person required by subsection (8) to provide a personal information 
statement and fingerprints shall provide the following information to the department 
on forms prescribed by the department: 

1.The person's places of residence for the past 7 years. 
2.The person's date and place of birth. 
3.The person's occupations, positions of employment, and offices held during the 

past 7 years. 
4.The principal business and address of any business, corporation, or other 

organization in which each such office of the person was held or in which each such 
occupation or position of employment was carried on. 

5.Whether the person has been, during the past 7 years, the subject of any 
proceeding for the revocation of any license and, if so, the nature of the proceeding 
and the disposition of the proceeding. 

6.Whether, during the past 7 years, the person has been enjoined, temporarily or 
permanently, by a court of competent jurisdiction from violating any federal or state 
law regulating the possession, control, or distribution of prescription drugs, together 
with details concerning any such event. 

7.A description of any involvement by the person with any business, including any 
investments, other than the ownership of stock in a publicly traded company or 
mutual fund, during the past 7 years, which manufactured, administered, prescribed, 
distributed, or stored pharmaceutical products and any lawsuits in which such 
businesses were named as a party. 

8.A description of any felony criminal offense of which the person, as an adult, was 
found guilty, regardless of whether adjudication of guilt was withheld or whether the 
person pled guilty or nob contendere. A criminal offense committed in another 
jurisdiction which would have been a felony in this state must be reported. If the 
person indicates that a criminal conviction is under appeal and submits a copy of the 
notice of appeal of that criminal offense, the applicant must, within 15 days after the 
disposition of the appeal, submit to the department a copy of the final written order 
of disposition. 

9.A photograph of the person taken in the previous 30 days. 
10.A set of fingerprints for the person on a form and under procedures specified by 

the department, together with payment of an amount equal to the costs incurred by 
the department for the criminal record check of the person. 

11.The name, address, occupation, and date and place of birth for each member of 
the person's immediate family who is 18 years of age or older. As used in this 
subparagraph, the term "member of the person's immediate family" includes the 
person's spouse, children, parents, siblings, the spouses of the person's children, and 
the spouses of the person's siblings. 

12.Any other relevant information that the department requires. 



(b)The information required pursuant to paragraph (a) shall be provided under 
oath. 

(c)The department shall submit the fingerprints provided by a person for initial 
licensure to the Department of Law Enforcement for a statewide criminal record 
check and for forwarding to the Federal Bureau of Investigation for a national 
criminal record check of the person. The department shall submit the fingerprints 
provided by a person as a part of a renewal application to the Department of Law 
Enforcement for a statewide criminal record check, and for forwarding to the Federal 
Bureau of Investigation for a national criminal record check, for the initial renewal of 
a permit after January 1, 2004; for any subsequent renewal of a permit, the 
department shall submit the required information for a statewide and national 
criminal record check of the person. Any person who as a part of an initial permit 
application or initial permit renewal after January 1, 2004, submits to the 
department a set of fingerprints required for the criminal record check required in 
this paragraph shall not be required to provide a subsequent set of fingerprints for a 

criminal record check to the department, if the person has undergone a criminal 
record check as a condition of the issuance of an initial permit or the initial renewal 
of a permit of an applicant after January 1, 2004. 

(10)The department may deny an application for a permit or refuse to renew a 

permit for a prescription drug wholesale distributor or an out-of-state prescription 
drug wholesale distributor if: 

(a)The applicant has not met the requirements for the permit. 
(b)The management, officers, or directors of the applicant or any affiliated party 

are found by the department to be incompetent or untrustworthy. 
(c)The applicant is so lacking in experience in managing a wholesale distributor as 

to make the issuance of the proposed permit hazardous to the public health. 
(d)The applicant is so lacking in experience in managing a wholesale distributor as 

to jeopardize the reasonable promise of successful operation of the wholesale 
distributor. 

(e)The applicant is lacking in experience in the distribution of prescription drugs. 
(f)The applicant's past experience in manufacturing or distributing prescription 

drugs indicates that the applicant poses a public health risk. 
(g)The applicant is affiliated directly or indirectly through ownership, control, or 

other business relations, with any person or persons whose business operations are 
or have been detrimental to the public health. 

(h)The applicant, or any affiliated party, has been found guilty of or has pleaded 
guilty or nob contendere to any felony or crime punishable by imprisonment for 1 

year or more under the laws of the United States, any state, or any other country, 
regardless of whether adjudication of guilt was withheld. 

(i)The applicant or any affiliated party has been charged with a felony in a state or 
federal court and the disposition of that charge is pending during the application 
review or renewal review period. 

(j)The applicant has furnished false or fraudulent information or material in any 
application made in this state or any other state in connection with obtaining a 

permit or license to manufacture or distribute drugs, devices, or cosmetics. 
(k)That a federal, state, or local government permit currently or previously held by 

the applicant, or any affiliated party, for the manufacture or distribution of any 
drugs, devices, or cosmetics has been disciplined, suspended, or revoked and has 
not been reinstated. 

(l)The applicant does not possess the financial or physical resources to operate in 
compliance with the permit being sought, this chapter, and the rules adopted under 
this chapter. 



(m)The applicant or any affiliated party receives, directly or indirectly, financial 
support and assistance from a person who was an affiliated party of a permittee 
whose permit was subject to discipline or was suspended or revoked, other than 
through the ownership of stock in a publicly traded company or a mutual fund. 

(n)The applicant or any affiliated party receives, directly or indirectly, financial 
support and assistance from a person who has been found guilty of any violation of 
this part or chapter 465, chapter 501, or chapter 893, any rules adopted under this 
part or those chapters, any federal or state drug law, or any felony where the 
underlying facts related to drugs, regardless of whether the person has been 
pardoned, had her or his civil rights restored, or had adjudication withheld, other 
than through the ownership of stock in a publicly traded company or a mutual fund. 

(o)The applicant for renewal of a permit under s. 499.01(2)(d) or (e) has not 
actively engaged in the wholesale distribution of prescription drugs, as demonstrated 
by the regular and systematic distribution of prescription drugs throughout the year 
as evidenced by not fewer than 12 wholesale distributions in the previous year and 
not fewer than three wholesale distributions in the previous 6 months. 

(p)Information obtained in response to s. 499.01(2)(d) or (e) demonstrates it 
would not be in the best interest of the public health, safety, and welfare to issue a 

permit. 
(q)The applicant does not possess the financial standing and business experience 

for the successful operation of the applicant. 
(r)The applicant or any affiliated party has failed to comply with the requirements 

for manufacturing or distributing prescription drugs under this part, similar federal 
laws, similar laws in other states, or the rules adopted under such laws. 

(11)Upon approval of the application by the department and payment of the 
required fee, the department shall issue or renew a prescription drug wholesale 
distributor or an out-of-state prescription drug wholesale distributor permit to the 
app Ii cant. 

(12)For a permit for a prescription drug wholesale distributor or an out-of-state 
prescription drug wholesale distributor: 

(a)The department shall adopt rules for the annual renewal of permits. At least 90 
days before the expiration of a permit, the department shall forward a permit 
renewal notification and renewal application to the prescription drug wholesale 
distributor or out-of-state prescription drug wholesale distributor at the mailing 
address of the permitted establishment on file with the department. The permit 
renewal notification must state conspicuously the date on which the permit for the 
establishment will expire and that the establishment may not operate unless the 
permit for the establishment is renewed timely. 

(b)A permit, unless sooner suspended or revoked, automatically expires 1 year 
after the last day of the anniversary month in which the permit was originally issued. 
A permit may be renewed by making application for renewal on forms furnished by 
the department and paying the appropriate fees. If a renewal application and fee are 
submitted and postmarked after 45 days prior to the expiration date of the permit, 
the permit may be renewed only upon payment of a late renewal fee of $100, plus 
the required renewal fee. A permittee that has submitted a renewal application in 
accordance with this paragraph may continue to operate under its permit, unless the 
permit is suspended or revoked, until final disposition of the renewal application. 

(c)Failure to renew a permit in accordance with this section precludes any future 
renewal of that permit. If a permit issued pursuant to this section has expired and 
cannot be renewed, before an establishment may engage in activities that require a 

permit under this part, the establishment must submit an application for a new 
permit; pay the applicable application fee, initial permit fee, and all applicable 
penalties; and be issued a new permit by the department. 



(13)A person that engages in wholesale distribution of prescription drugs in this 
state must have a wholesale distributor's permit issued by the department, except as 
noted in this section. Each establishment must be separately permitted except as 
noted in this subsection. 

(a)A separate establishment permit is not required when a permitted prescription 
drug wholesale distributor consigns a prescription drug to a pharmacy that is 
permitted under chapter 465 and located in this state, provided that: 

1.The consignor wholesale distributor notifies the department in writing of the 
contract to consign prescription drugs to a pharmacy along with the identity and 
location of each consignee pharmacy; 

2.The pharmacy maintains its permit under chapter 465; 
3.The consignor wholesale distributor, which has no legal authority to dispense 

prescription drugs, complies with all wholesale distribution requirements of ss. 
499.0121 and 499.01212 with respect to the consigned drugs and maintains records 
documenting the transfer of title or other completion of the wholesale distribution of 
the consigned prescription drugs; 

4.The distribution of the prescription drug is otherwise lawful under this chapter 
and other applicable law; 

5.Open packages containing prescription drugs within a pharmacy are the 
responsibility of the pharmacy, regardless of how the drugs are titled; and 

6.The pharmacy dispenses the consigned prescription drug in accordance with the 
limitations of its permit under chapter 465 or returns the consigned prescription drug 
to the consignor wholesale distributor. In addition, a person who holds title to 
prescription drugs may transfer the drugs to a person permitted or licensed to 
handle the reverse distribution or destruction of drugs. Any other distribution by and 
means of the consigned prescription drug by any person, not limited to the consignor 
wholesale distributor or consignee pharmacy, to any other person is prohibited. 

(b)A wholesale distributor's permit is not required for the one-time transfer of title 
of a pharmacy's lawfully acquired prescription drug inventory by a pharmacy with a 

valid permit issued under chapter 465 to a consignor prescription drug wholesale 
distributor, permitted under this chapter, in accordance with a written consignment 
agreement between the pharmacy and that wholesale distributor if the permitted 
pharmacy and the permitted prescription drug wholesale distributor comply with all 
of the provisions of paragraph (a) and the prescription drugs continue to be within 
the permitted pharmacy's inventory for dispensing in accordance with the limitations 
of the pharmacy permit under chapter 465. A consignor drug wholesale distributor 
may not use the pharmacy as a wholesale distributor through which it distributes the 
prescription drugs to other pharmacies. Nothing in this section is intended to prevent 
a wholesale distributor from obtaining this inventory in the event of nonpayment by 
the pharmacy. 

(c)A separate establishment permit is not required when a permitted prescription 
drug wholesale distributor operates temporary transit storage facilities for the sole 
purpose of storage, for up to 16 hours, of a delivery of prescription drugs when the 
wholesale distributor was temporarily unable to complete the delivery to the 
recipient. 

(d)The department shall require information from each wholesale distributor as 
part of the permit and renewal of such permit, as required under this section. 

(14)Personnel employed in wholesale distribution must have appropriate education 
and experience to enable them to perform their duties in compliance with state 
permitting requirements. 

(15)The name of a permittee or establishment on a prescription drug wholesale 
distributor permit or an out-of-state prescription drug wholesale distributor permit 
may not include any indicia of attainment of any educational degree, any indicia that 



the permittee or establishment possesses a professional license, or any name or 
abbreviation that the department determines is likely to cause confusion or mistake 
or that the department determines is deceptive, including that of any other entity 
authorized to purchase prescription drugs. 

(16)(a)Each establishment that is issued an initial or renewal permit as a 

prescription drug wholesale distributor or an out-of-state prescription drug wholesale 
distributor must designate in writing to the department at least one natural person to 
serve as the designated representative of the wholesale distributor. Such person 
must have an active certification as a designated representative from the 
department. 

(b)To be certified as a designated representative, a natural person must: 
1.Submit an application on a form furnished by the department and pay the 

appropriate fees; 
2.Be at least 18 years of age; 
3.Have not less than 2 years of verifiable full-time work experience in a pharmacy 

licensed in this state or another state, where the person's responsibilities included, 
but were not limited to, recordkeeping for prescription drugs, or have not less than 2 
years of verifiable full-time managerial experience with a prescription drug wholesale 
distributor licensed in this state or in another state; 

4.Receive a passing score of at least 75 percent on an examination given by the 
department regarding federal laws governing distribution of prescription drugs and 
this part and the rules adopted by the department governing the wholesale 
distribution of prescription drugs. This requirement shall be effective 1 year after the 
results of the initial examination are mailed to the persons that took the 
examination. The department shall offer such examinations at least four times each 
calendar year; and 

5.Provide the department with a personal information statement and fingerprints 
pursuant to subsection (9). 

(c)The department may deny an application for certification as a designated 
representative or may suspend or revoke a certification of a designated 
representative pursuant to s. 499.067. 

(d)A designated representative: 
1.Must be actively involved in and aware of the actual daily operation of the 

wholesale distributor. 
2.Must be employed full time in a managerial position by the wholesale distributor. 
3.Must be physically present at the establishment during normal business hours, 

except for time periods when absent due to illness, family illness or death, scheduled 
vacation, or other authorized absence. 

4.May serve as a designated representative for only one wholesale distributor at 
any one time. 

(e)A wholesale distributor must notify the department when a designated 
representative leaves the employ of the wholesale distributor. Such notice must be 
provided to the department within 10 business days after the last day of designated 
representative's employment with the wholesale distributor. 

(f)A wholesale distributor may not operate under a prescription drug wholesale 
distributor permit or an out-of-state prescription drug wholesale distributor permit 
for more than 10 business days after the designated representative leaves the 
employ of the wholesale distributor, unless the wholesale distributor employs 
another designated representative and notifies the department within 10 business 
days of the identity of the new designated representative. 
History.—s. 34, ch. 82-225; s. 108, ch. 83-218; s. 1, ch. 83-265; ss. 14, 15, 52, ch. 
92-69; s. 187, ch. 97-264; ss. 30, 31, ch. 98-151; s. 172, ch. 99-397; s. 37, ch. 
2000-242; s. 20, ch. 2001-53; s. 138, ch. 2001-277; s. 38, ch. 2002-400; ss. 11, 



12, 13, 14, ch. 2003-155; s. 85, ch. 2004-5; s. 3, ch. 2004-328; S. 2, ch. 2005-248; 
ss. 2, 3, ch. 2006-92; s. 22, ch. 2007-6; ss. 2, 10, 11, 28, ch. 2008-207; s. 61, ch. 
2009-21; s. 17, ch. 2011-141; s. 67, ch. 2012-5. 
Note.—Subsections (1)-(7) former s. 499.01(2)-(8). 

499.Ol2OlAgency for Health Care Administration review and use of statute and 
rule violation or compliance data.—Notwithstanding any other provisions of law to 
the contrary, the Agency for Health Care Administration may not: 

(1)Review or use any violation or alleged violation of s. 499.0121(6) or s. 
499.01212, or any rules adopted under those sections, as a ground for denying or 
withholding any payment of a Medicaid reimbursement to a pharmacy licensed under 
chapter 465; or 

(2)Review or use compliance with s. 499.0121(6) or s. 499.01212, or any rules 
adopted under those sections, as the subject of any audit of Medicaid-related records 
held by a pharmacy licensed under chapter 465. 
History.—s. 4, ch. 2005-248; s. 12, ch. 2008-207. 

499.Ol2lStorage and handling of prescription drugs; recordkeeping.—The 
department shall adopt rules to implement this section as necessary to protect the 
public health, safety, and welfare. Such rules shall include, but not be limited to, 
requirements for the storage and handling of prescription drugs and for the 
establishment and maintenance of prescription drug distribution records. 

(1)ESTABLISHMENTS.—An establishment at which prescription drugs are stored, 
warehoused, handled, held, offered, marketed, or displayed must: 

(a)Be of suitable size and construction to facilitate cleaning, maintenance, and 
proper operations; 

(b)Have storage areas designed to provide adequate lighting, ventilation, 
temperature, sanitation, humidity, space, equipment, and security conditions; 

(c)Have a quarantine area for storage of prescription drugs that are outdated, 
damaged, deteriorated, misbranded, or adulterated, or that are in immediate or 
sealed, secondary containers that have been opened; 

(d)Be maintained in a clean and orderly condition; and 
(e)Be free from infestation by insects, rodents, birds, or vermin of any kind. 
(2)SECURITY.— 
(a)An establishment that is used for wholesale drug distribution must be secure 

from unauthorized entry. 
1.Access from outside the premises must be kept to a minimum and be well- 

controlled. 
2.The outside perimeter of the premises must be well-lighted. 
3.Entry into areas where prescription drugs are held must be limited to authorized 

personnel. 
(b)An establishment that is used for wholesale drug distribution must be equipped 

with: 
1.An alarm system to detect entry after hours; however, the department may 

exempt by rule establishments that only hold a permit as prescription drug wholesale 
distributor-brokers and establishments that only handle medical oxygen; and 

2.A security system that will provide suitable protection against theft and 
diversion. When appropriate, the security system must provide protection against 
theft or diversion that is facilitated or hidden by tampering with computers or 
electronic records. 

(c)Any vehicle that contains prescription drugs must be secure from unauthorized 
access to the prescription drugs in the vehicle. 

(3)STORAGE.—All prescription drugs shall be stored at appropriate temperatures 
and under appropriate conditions in accordance with requirements, if any, in the 
labeling of such drugs, or with requirements in the official compendium. 



(a)If no storage requirements are established for a prescription drug, the drug may 
be held at "controlled" room temperature, as defined in the official compendium, to 
help ensure that its identity, strength, quality, and purity are not adversely affected. 

(b)Appropriate manual, electromechanical, or electronic temperature and humidity 
recording equipment, devices, or logs must be used to document proper storage of 
prescription drugs. 

(c)The recordkeeping requirements in subsection (6) must be followed for all 
stored prescription drugs. 

(4)EXAMINATION OF MATERIALS AND RECORDS.— 
(a)Upon receipt, each outside shipping container must be visually examined for 

identity and to prevent the acceptance of contaminated prescription drugs that are 
otherwise unfit for distribution. This examination must be adequate to reveal 
container damage that would suggest possible contamination or other damage to the 
contents. 

(b)Each outgoing shipment must be carefully inspected for identity of the 
prescription drug products and to ensure that there is no delivery of prescription 
drugs that have expired or been damaged in storage or held under improper 
conditions. 

(c)The recordkeeping requirements in subsection (6) must be followed for all 
incoming and outgoing prescription drugs. 

(d)Upon receipt, a wholesale distributor must review records required under this 
section for the acquisition of prescription drugs for accuracy and completeness, 
considering the total facts and circumstances surrounding the transactions and the 
wholesale distributors involved. This includes authenticating each transaction listed 
on a pedigree paper, as defined in s. 499.003(37). 

(5)RETURNED, DAMAGED, OR OUTDATED PRESCRIPTION DRUGS.— 
(a)1.Prescription drugs that are outdated, damaged, deteriorated, misbranded, or 

adulterated must be quarantined and physically separated from other prescription 
drugs until they are destroyed or returned to their supplier. A quarantine section 
must be separate and apart from other sections where prescription drugs are stored 
so that prescription drugs in this section are not confused with usable prescription 
drugs. 

2.Prescription drugs must be examined at least every 12 months, and drugs for 
which the expiration date has passed must be removed and quarantined. 

(b)Any prescription drugs of which the immediate or sealed outer containers or 
sealed secondary containers have been opened or used must be identified as such 
and must be quarantined and physically separated from other prescription drugs 
until they are destroyed or returned to the supplier. 

(c)If the conditions under which a prescription drug has been returned cast doubt 
on the drug's safety, identity, strength, quality, or purity, the drug must be 
destroyed or returned to the supplier, unless examination, testing, or other 
investigation proves that the drug meets appropriate standards of safety, identity, 
strength, quality, and purity. In determining whether the conditions under which a 

drug has been returned cast doubt on the drug's safety, identity, strength, quality, 
or purity, the wholesale distributor must consider, among other things, the 
conditions under which the drug has been held, stored, or shipped before or during 
its return and the conditions of the drug and its container, carton, or labeling, as a 

result of storage or shipping. 
(d)The recordkeeping requirements in subsection (6) must be followed for all 

outdated, damaged, deteriorated, misbranded, or adulterated prescription drugs. 
(6)RECORDKEEPING.—The department shall adopt rules that require keeping such 

records of prescription drugs as are necessary for the protection of the public health. 



(a)Wholesale distributors must establish and maintain inventories and records of 
all transactions regarding the receipt and distribution or other disposition of 
prescription drugs. These records must provide a complete audit trail from receipt to 
sale or other disposition, be readily retrievable for inspection, and include, at a 

minimum, the following information: 
1.The source of the drugs, including the name and principal address of the seller or 

transferor, and the address of the location from which the drugs were shipped; 
2.The name, principal address, and state license permit or registration number of 

the person authorized to purchase prescription drugs; 
3.The name, strength, dosage form, and quantity of the drugs received and 

distributed or disposed of; 
4.The dates of receipt and distribution or other disposition of the drugs; and 
5.Any financial documentation supporting the transaction. 
(b)Inventories and records must be made available for inspection and 

photocopying by authorized federal, state, or local officials for a period of 2 years 
following disposition of the drugs or 3 years after the creation of the records, 
whichever period is longer. 

(c)Records described in this section that are kept at the inspection site or that can 
be immediately retrieved by computer or other electronic means must be readily 
available for authorized inspection during the retention period. Records that are kept 
at a central location outside of this state and that are not electronically retrievable 
must be made available for inspection within 2 working days after a request by an 
authorized official of a federal, state, or local law enforcement agency. Records that 
are maintained at a central location within this state must be maintained at an 
establishment that is permitted pursuant to this part and must be readily available. 

(d)Each manufacturer or repackager of medical devices, over-the-counter drugs, 
or cosmetics must maintain records that include the name and principal address of 
the seller or transferor of the product, the address of the location from which the 
product was shipped, the date of the transaction, the name and quantity of the 
product involved, and the name and principal address of the person who purchased 
the product. 

(e)When pedigree papers are required by this part, a wholesale distributor must 
maintain the pedigree papers separate and distinct from other records required 
under this part. 

(7)PRESCRIPTION DRUG PURCHASE LIST.—Each wholesale distributor, except for 
a manufacturer, shall annually provide the department with a written list of all 
wholesale distributors and manufacturers from whom the wholesale distributor 
purchases prescription drugs. A wholesale distributor, except a manufacturer, shall 
notify the department not later than 10 days after any change to either list. Such 
portions of the information required pursuant to this subsection which are a trade 
secret, as defined in s. 812.081, shall be maintained by the department as trade 
secret information is required to be maintained under s. 499.051. 

(8) WRITTEN POLICIES AND PROCEDURES.—Wholesale distributors must establish, 
maintain, and adhere to written policies and procedures, which must be followed for 
the receipt, security, storage, inventory, and distribution of prescription drugs, 
including policies and procedures for identifying, recording, and reporting losses or 
thefts, and for correcting all errors and inaccuracies in inventories. Wholesale 
distributors must include in their written policies and procedures: 

(a)A procedure whereby the oldest approved stock of a prescription drug product is 
distributed first. The procedure may permit deviation from this requirement, if the 
deviation is temporary and appropriate. 



(b)A procedure to be followed for handling recalls and withdrawals of prescription 
drugs. Such procedure must be adequate to deal with recalls and withdrawals due 
to: 

1.Any action initiated at the request of the Food and Drug Administration or any 
other federal, state, or local law enforcement or other government agency, including 
the department. 

2.Any voluntary action by the manufacturer or repackager to remove defective or 
potentially defective drugs from the market; or 

3.Any action undertaken to promote public health and safety by replacing existing 
merchandise with an improved product or new package design. 

(c)A procedure to ensure that wholesale distributors prepare for, protect against, 
and handle any crisis that affects security or operation of any facility if a strike, fire, 
flood, or other natural disaster, or a local, state, or national emergency, occurs. 

(d)A procedure to ensure that any outdated prescription drugs are segregated from 
other drugs and returned to the manufacturer or repackager or destroyed. This 
procedure must provide for written documentation of the disposition of outdated 
prescription drugs. This documentation must be maintained for 2 years after 
disposition of the outdated drugs. 

(9)RESPONSIBLE PERSONS.—Wholesale distributors must establish and maintain 
lists of officers, directors, managers, designated representatives, and other persons 
in charge of wholesale drug distribution, storage, and handling, including a 

description of their duties and a summary of their qualifications. 
(10)COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAW.—A wholesale 

distributor must operate in compliance with applicable federal, state, and local laws 
and regulations. 

(a)A wholesale distributor must allow the department and authorized federal, 
state, and local officials to enter and inspect its premises and delivery vehicles, and 
to audit its records and written operating procedures, at reasonable times and in a 

reasonable manner, to the extent authorized by law. 
(b)A wholesale distributor that deals in controlled substances must register with 

the Drug Enforcement Administration and must comply with all applicable state, 
local, and federal laws. A wholesale distributor that distributes any substance 
controlled under chapter 893 must notify the department when registering with the 
Drug Enforcement Administration pursuant to that chapter and must provide the 
department with its DEA number. 

(11)SALVAGING AND REPROCESSING.—A wholesale distributor is subject to any 
applicable federal, state, or local laws or regulations that relate to prescription drug 
product salvaging or reprocessing. 

(12)SHIPPING AND TRANSPORTATION.—The person responsible for shipment and 
transportation of a prescription drug in a wholesale distribution may use a common 
carrier; its own vehicle or employee acting within the scope of employment if 
authorized under s. 499.03 for the possession of prescription drugs in this state; or, 
in the case of a prescription drug intended for domestic distribution, an independent 
contractor who must be the agent of the authorized seller or recipient responsible for 
shipping and transportation as set forth in a written contract between the parties. A 
person selling a prescription drug for export must obtain documentation, such as a 

validated airway bill, bill of lading, or other appropriate documentation that the 
prescription drug was exported. A person responsible for shipping or transporting 
prescription drugs is not required to maintain documentation from a common carrier 
that the designated recipient received the prescription drugs; however, the person 
must obtain such documentation from the common carrier and make it available to 
the department upon request of the department. 



(13)DUE DILIGENCE OF SUPPLIERS.—Prior to purchasing any prescription drugs 
from another wholesale distributor, a prescription drug wholesale distributor, an out- 
of-state prescription drug wholesale distributor, or a prescription drug repackager 
must: 

(a)Enter an agreement with the selling wholesale distributor by which the selling 
wholesale distributor will indemnify the purchasing wholesale distributor for any loss 
caused to the purchasing wholesale distributor related to the purchase of drugs from 
the selling wholesale distributor which are determined to be counterfeit or to have 
been distributed in violation of any federal or state law governing the distribution of 
drugs. 

(b)Determine that the selling wholesale distributor has insurance coverage of not 
less than the greater of 1 percent of the amount of total dollar volume of the 
prescription drug sales reported to the department under s. 499.012(8)(g) or 
$500,000; however the coverage need not exceed $2 million. 

(c)Obtain information from the selling wholesale distributor, including the length of 
time the selling wholesale distributor has been licensed in this state, a copy of the 
selling wholesale distributor's licenses or permits, and background information 
concerning the ownership of the selling wholesale distributor, including the 
experience of the wholesale distributor in the wholesale distribution of prescription 
drugs. 

(d)Verify that the selling wholesale distributor's Florida permit is valid. 
(e)Inspect the selling wholesale distributor's licensed establishment to document 

that it has a policies and procedures manual relating to the distribution of drugs, the 
appropriate temperature controlled environment for drugs requiring temperature 
control, an alarm system, appropriate access restrictions, and procedures to ensure 
that records related to the wholesale distribution of prescription drugs are 
maintained as required by law: 

1.Before purchasing any drug from the wholesale distributor, and at least once 
each subsequent year; or 

2.Before purchasing any drug from the wholesale distributor, and each subsequent 
year obtain a complete copy of the most recent inspection report for the 
establishment which was prepared by the department or the regulatory authority 
responsible for wholesale distributors in the state in which the establishment is 
located. 

(14)DISTRIBUTION REPORTING.—Each prescription drug wholesale distributor, 
out-of-state prescription drug wholesale distributor, retail pharmacy drug wholesale 
distributor, manufacturer, or repackager that engages in the wholesale distribution of 
controlled substances as defined in s. 893.02 shall submit a report to the department 
of its receipts and distributions of controlled substances listed in Schedule II, 
Schedule III, Schedule IV, or Schedule V as provided in s. 893.03. Wholesale 
distributor facilities located within this state shall report all transactions involving 
controlled substances, and wholesale distributor facilities located outside this state 
shall report all distributions to entities located in this state. If the prescription drug 
wholesale distributor, out-of-state prescription drug wholesale distributor, retail 
pharmacy drug wholesale distributor, manufacturer, or repackager does not have 
any controlled substance distributions for the month, a report shall be sent indicating 
that no distributions occurred in the period. The report shall be submitted monthly 
by the 20th of the next month, in the electronic format used for controlled substance 
reporting to the Automation of Reports and Consolidated Orders System division of 
the federal Drug Enforcement Administration. Submission of electronic data must be 
made in a secured Internet environment that allows for manual or automated 
transmission. Upon successful transmission, an acknowledgment page must be 
displayed to confirm receipt. The report must contain the following information: 



(a)The federal Drug Enforcement Administration registration number of the 
wholesale distributing location. 

(b)The federal Drug Enforcement Administration registration number of the entity 
to which the drugs are distributed or from which the drugs are received. 

(c)The transaction code that indicates the type of transaction. 
(d)The National Drug Code identifier of the product and the quantity distributed or 

received. 
(e)The Drug Enforcement Administration Form 222 number or Controlled 

Substance Ordering System Identifier on all Schedule II transactions. 
(f)The date of the transaction. 

The department must share the reported data with the Department of Law Enforcement and 
local law enforcement agencies upon request and must monitor purchasing to identify 
purchasing levels that are inconsistent with the purchasing entity's clinical needs. The 
Department of Law Enforcement shall investigate purchases at levels that are inconsistent with 
the purchasing entity's clinical needs to determine whether violations of chapter 893 have 
occurred. 

(15)DUE DILIGENCE OF PURCHASERS.— 
(a)Each prescription drug wholesale distributor, out-of-state prescription drug 

wholesale distributor, and retail pharmacy drug wholesale distributor must establish 
and maintain policies and procedures to credential physicians licensed under chapter 
458, chapter 459, chapter 461, or chapter 466 and pharmacies that purchase or 
otherwise receive from the wholesale distributor controlled substances listed in 
Schedule II or Schedule III as provided in s. 893.03. The prescription drug wholesale 
distributor, out-of-state prescription drug wholesale distributor, or retail pharmacy 
drug wholesale distributor shall maintain records of such credentialing and make the 
records available to the department upon request. Such credentialing must, at a 

minimum, include: 
l.A determination of the clinical nature of the receiving entity, including any 

specialty practice area. 
2.A review of the receiving entity's history of Schedule II and Schedule III 

controlled substance purchasing from the wholesale distributor. 
3.A determination that the receiving entity's Schedule II and Schedule III 

controlled substance purchasing history, if any, is consistent with and reasonable for 
that entity's clinical business needs. 

(b)A wholesale distributor must take reasonable measures to identify its 
customers, understand the normal and expected transactions conducted by those 
customers, and identify those transactions that are suspicious in nature. A wholesale 
distributor must establish internal policies and procedures for identifying suspicious 
orders and preventing suspicious transactions. A wholesale distributor must assess 
orders for greater than 5,000 unit doses of any one controlled substance in any one 
month to determine whether the purchase is reasonable. In making such 
assessments, a wholesale distributor may consider the purchasing entity's clinical 
business needs, location, and population served, in addition to other factors 
established in the distributor's policies and procedures. A wholesale distributor must 
report to the department any regulated transaction involving an extraordinary 
quantity of a listed chemical, an uncommon method of payment or delivery, or any 
other circumstance that the regulated person believes may indicate that the listed 
chemical will be used in violation of the law. The wholesale distributor shall maintain 
records that document the report submitted to the department in compliance with 
this paragraph. 



(c)A wholesale distributor may not distribute controlled substances to an entity if 
any criminal history record check for any person associated with that entity shows 
that the person has been convicted of, or entered a plea of guilty or nob contendere 
to, regardless of adjudication, a crime in any jurisdiction related to controlled 
substances, the practice of pharmacy, or the dispensing of medicinal drugs. 

(d)The department shall assess national data from the Automation of Reports and 
Consolidated Orders System of the federal Drug Enforcement Administration, 
excluding Florida data, and identify the national average of grams of hydrocodone, 
morphine, oxycodone, and methadone distributed per pharmacy registrant per 
month in the most recent year for which data is available. The department shall 
report the average for each of these drugs to the Governor, the President of the 
Senate, and the Speaker of the House of Representatives by November 1, 2011. The 
department shall assess the data reported pursuant to subsection (14) and identify 
the statewide average of grams of each benzodiazepine distributed per community 
pharmacy per month. The department shall report the average for each 
benzodiazepine to the Governor, the President of the Senate, and the Speaker of the 
House of Representatives by November 1, 2011. 
History.—s. 16, ch. 92-69; s. 32, ch. 98-151; ss. 38, 40, ch. 2000-242; ss. 15, 16, 
18, ch. 2003-155; s. 86, ch. 2004-5; s. 4, ch. 2004-328; s. 10, ch. 2004-387; s. 3, 
ch. 2005-248; s. 5, ch. 2006-310; s. 17, ch. 2007-6; s. 13, ch. 2008-207; s. 62, ch. 
2009-21; s. 3, ch. 2009-221; s. 40, ch. 2010-161; s. 18, ch. 2011-141. 
Note.—Paragraph (6)(d) former s. 499.013(4). 

499.0121 iDrug Wholesale Distributor Advisory Council.— 
(1)There is created the Drug Wholesale Distributor Advisory Council within the 

department. The council shall meet at least once each calendar quarter. Staff for the 
council shall be provided by the department. The council shall consist of 11 members 
who shall serve without compensation. The council shall elect a chairperson and a 

vice chairperson annually. 
(2)The Secretary of Business and Professional Regulation or his or her designee 

and the Secretary of Health Care Administration or her or his designee shall be 
members of the council. The Secretary of Business and Professional Regulation shall 
appoint nine additional members to the council who shall be appointed to a term of 4 
years each, as follows: 

(a)Three different persons each of whom is employed by a different prescription 
drug wholesale distributor licensed under this part which operates nationally and is a 

primary wholesale distributor, as defined in s. 499.003(47). 
(b)One person employed by a prescription drug wholesale distributor licensed 

under this part which is a secondary wholesale distributor, as defined in s. 
499.003(52). 

(c)One person employed by a retail pharmacy chain located in this state. 
(d)One person who is a member of the Board of Pharmacy and is a pharmacist 

licensed under chapter 465. 
(e)One person who is a physician licensed pursuant to chapter 458 or chapter 459. 
(f)One person who is an employee of a hospital licensed pursuant to chapter 395 

and is a pharmacist licensed pursuant to chapter 465. 
(g)One person who is an employee of a pharmaceutical manufacturer. 
(3)The council shall review this part and the rules adopted to administer this part 

annually, provide input to the department regarding all proposed rules to administer 
this part, make recommendations to the department to improve the protection of the 
prescription drugs and public health, make recommendations to improve 
coordination with other states' regulatory agencies and the federal government 
concerning the wholesale distribution of drugs, and make recommendations to 



minimize the impact of regulation of the wholesale distribution industry while 
ensuring protection of the public health. 
History.—s. 17, ch. 2003-155; s. 23, ch. 2007-6; s. 105, ch. 2008-6; s. 14, ch. 
2008-207; s. 41, ch. 2010-161; s. 4, ch. 2012-143. 

499.Ol2l2Pedigree paper.— 
(1)APPLICATION.—Each person who is engaged in the wholesale distribution of a 

prescription drug must, prior to or simultaneous with each wholesale distribution, 
provide a pedigree paper to the person who receives the drug. 

(2)FORMAT.—A pedigree paper must contain the following information: 
(a)For the wholesale distribution of a prescription drug within the normal 

distribution chain: 
1.The following statement: "This wholesale distributor purchased the specific unit 

of the prescription drug directly from the manufacturer." 
2.The manufacturer's national drug code identifier and the name and address of 

the wholesale distributor and the purchaser of the prescription drug. 
3.The name of the prescription drug as it appears on the label. 
4.The quantity, dosage form, and strength of the prescription drug. 

The wholesale distributor must also maintain and make available to the department, upon 
request, the point of origin of the prescription drugs, including intracompany transfers, the 
date of the shipment from the manufacturer to the wholesale distributor, the lot numbers of 
such drugs, and the invoice numbers from the manufacturer. 

(b)For all other wholesale distributions of prescription drugs: 
1.The quantity, dosage form, and strength of the prescription drugs. 
2.The lot numbers of the prescription drugs. 
3.The name and address of each owner of the prescription drug and his or her 

signature. 
4.Shipping information, including the name and address of each person certifying 

delivery or receipt of the prescription drug. 
5.An invoice number, a shipping document number, or another number uniquely 

identifying the transaction. 
6.A certification that the recipient wholesale distributor has authenticated the 

pedigree papers. 
7.The unique serialization of the prescription drug, if the manufacturer or 

repackager has uniquely serialized the individual prescription drug unit. 
8.The name, address, telephone number, and, if available, e-mail contact 

information of each wholesale distributor involved in the chain of the prescription 
drug's custody. 

When an affiliated group member obtains title to a prescription drug before distributing the 
prescription drug as the manufacturer under s. 499.003(31 )(e), information regarding the 
distribution between those affiliated group members may be omitted from a pedigree paper 
required under this paragraph for subsequent distributions of that prescription drug. 

(3)EXCEPTIONS.—A pedigree paper is not required for: 
(a)The wholesale distribution of a prescription drug by the manufacturer or by a 

third party logistics provider performing a wholesale distribution of a prescription 
drug for a manufacturer. 

(b)The wholesale distribution of a prescription drug by a freight forwarder within 
the authority of a freight forwarder permit. 

(c)The wholesale distribution of a prescription drug by a limited prescription drug 
veterinary wholesale distributor to a veterinarian. 



(d)The wholesale distribution of a compressed medical gas. 
(e)The wholesale distribution of a veterinary prescription drug. 
(f)A drop shipment, provided: 
1.The wholesale distributor delivers to the recipient of the prescription drug, within 

14 days after the shipment notification from the manufacturer, an invoice and the 
following sworn statement: "This wholesale distributor purchased the specific unit of 
the prescription drug listed on the invoice directly from the manufacturer, and the 
specific unit of prescription drug was shipped by the manufacturer directly to a 

person authorized by law to administer or dispense the legend drug, as defined in s. 
465.003, Florida Statutes, or a member of an affiliated group, with the exception of a 

repackager." The invoice must contain a unique cross-reference to the shipping 
document sent by the manufacturer to the recipient of the prescription drug. 

2.The manufacturer of the prescription drug shipped directly to the recipient 
provides and the recipient of the prescription drug acquires, within 14 days after 
receipt of the prescription drug, a shipping document from the manufacturer that 
contains, at a minimum: 

a.The name and address of the manufacturer, including the point of origin of the 
shipment, and the names and addresses of the wholesale distributor and the 
purchaser. 

b.The name of the prescription drug as it appears on the label. 
c.The quantity, dosage form, and strength of the prescription drug. 
d.The date of the shipment from the manufacturer. 
3.The wholesale distributor maintains and makes available to the department, 

upon request, the lot number of such drug if not contained in the shipping document 
acquired by the recipient. 

4.The wholesale distributor that takes title to, but not possession of, the 
prescription drug is not a member of the affiliated group that receives the 
prescription drug directly from the manufacturer. 

Failure of the manufacturer to provide, the recipient to acquire, or the wholesale distributor to 
deliver the documentation required under this paragraph shall constitute failure to acquire or 
deliver a pedigree paper under ss. 499.005(28) and 499.0051. Forgery by the manufacturer, the 
recipient, or the wholesale distributor of the documentation required to be acquired or 
delivered under this paragraph shall constitute forgery of a pedigree paper under s. 499.0051. 

(g)The wholesale distribution of a prescription drug by a warehouse within an 
affiliated group to a warehouse or retail pharmacy within its affiliated group, 
provided: 

1.Any affiliated group member that purchases or receives a prescription drug from 
outside the affiliated group must receive a pedigree paper if the prescription drug is 
distributed in or into this state and a pedigree paper is required under this section 
and must authenticate the documentation as required in s. 499.0121(4), regardless 
of whether the affiliated group member is directly subject to regulation under this 
part; and 

2.The affiliated group makes available, within 48 hours, to the department on 
request to one or more of its members all records related to the purchase or 
acquisition of prescription drugs by members of the affiliated group, regardless of the 
location where the records are stored, if the prescription drugs were distributed in or 
into this state. 

(h)The repackaging of prescription drugs by a repackager solely for distribution to 
its affiliated group members for the exclusive distribution to and among retail 
pharmacies that are members of the affiliated group to which the repackager is a 

member. 



1.The repackager must: 
a.For all repackaged prescription drugs distributed in or into this state, state in 

writing under oath with each distribution of a repackaged prescription drug to an 
affiliated group member warehouse or repackager: "All repackaged prescription 
drugs are purchased by the affiliated group directly from the manufacturer or from a 

prescription drug wholesale distributor that purchased the prescription drugs directly 
from the manufacturer." 

b.Purchase all prescription drugs it repackages: 
(I)Directly from the manufacturer; or 
(II)From a prescription drug wholesale distributor that purchased the prescription 

drugs directly from the manufacturer. 
c.Maintain records in accordance with this section to document that it purchased 

the prescription drugs directly from the manufacturer or that its prescription drug 
wholesale supplier purchased the prescription drugs directly from the manufacturer. 

2.All members of the affiliated group must provide, within 48 hours, to agents of 
the department on request to one or more of its members records of purchases by 
all members of the affiliated group of prescription drugs that have been repackaged, 
regardless of the location at which the records are stored or at which the repackager 
is located. 

(i)The wholesale distribution of prescription drugs within a medical convenience kit 
if: 

1.The medical convenience kit is assembled in an establishment that is registered 
with the United States Food and Drug Administration as a medical device 
manufacturer; 

2.The medical convenience kit manufacturer purchased the prescription drug 
directly from the manufacturer or from a wholesaler that purchased the prescription 
drug directly from the manufacturer; 

3.The medical convenience kit manufacturer complies with federal law for the 
distribution of the prescription drugs within the kit; and 

4.The drugs contained in the medical kit are: 
a.Intravenous solutions intended for the replenishment of fluids and electrolytes; 
b.Products intended to maintain the equilibrium of water and minerals in the body; 
c.Products intended for irrigation or reconstitution; 
d.Anesthetics; or 
e.Anticoagulants. 

This exemption does not apply to a convenience kit containing any controlled substance that 
appears in a schedule contained in or subject to chapter 893 or the federal Comprehensive 
Drug Abuse Prevention and Control Act of 1970. 

History.—s. 15, ch. 2008-207; s. 4, ch. 2009-221; s. 24, ch. 2010-161. 
499.0 l5Registration of drugs, devices, and cosmetics; issuance of certificates of 

free sale.— 
(1)(a)Except for those persons exempted from the definition of manufacturer in s. 

499.003(31), any person who manufactures, packages, repackages, labels, or 
relabels a drug, device, or cosmetic in this state must register such drug, device, or 
cosmetic biennially with the department; pay a fee in accordance with the fee 
schedule provided by s. 499.041; and comply with this section. The registrant must 
list each separate and distinct drug, device, or cosmetic at the time of registration. 

(b)The department may not register any product that does not comply with the 
Federal Food, Drug, and Cosmetic Act, as amended, or Title 21 C.F.R. Registration of 
a product by the department does not mean that the product does in fact comply 
with all provisions of the Federal Food, Drug, and Cosmetic Act, as amended. 



(2)The department may require the submission of a catalog and specimens of 
labels at the time of application for registration of drugs, devices, and cosmetics 
packaged and prepared in compliance with the federal act, which submission 
constitutes a satisfactory compliance for registration of the products. With respect to 
all other drugs, devices, and cosmetics, the department may require the submission 
of a catalog and specimens of labels at the time of application for registration, but 
the registration will not become effective until the department has examined and 
approved the label of the drug, device, or cosmetic product. This approval or denial 
must include written notification to the manufacturer. 

(3)Except for those persons exempted from the definition of manufacturer in s. 
499.003(31), a person may not sell any product that he or she has failed to register 
in conformity with this section. Such failure to register subjects such drug, device, or 
cosmetic product to seizure and condemnation as provided in s. 499.062, and 
subjects such person to the penalties and remedies provided in this part. 

(4)Unless a registration is renewed, it expires 2 years after the last day of the 
month in which it was issued. The department may issue a stop-sale notice or order 
against a person that is subject to the requirements of this section and that fails to 
comply with this section within 31 days after the date the registration expires. The 
notice or order shall prohibit such person from selling or causing to be sold any 
drugs, devices, or cosmetics covered by this part until he or she complies with the 
requirements of this section. 

(5)A product regulated under this section which is not included in the biennial 
registration may not be sold until it is registered and complies with this section. 

(6)The department may issue a certificate of free sale for any product that is 
required to be registered under this part. 

(7)A product registration is valid only for the company named on the registration 
and located at the address on the registration. A person whose product is registered 
by the department under this section must notify the department before any change 
in the name or address of the establishment to which the product is registered. If a 

person whose product is registered ceases conducting business, the person must 
notify the department before closing the business. 

(8)Notwithstanding any requirements set forth in this part, a manufacturer of 
medical devices that is registered with the federal Food and Drug Administration is 
exempt from this section and s. 499.041(6) if: 

(a)The manufacturer's medical devices are approved for marketing by, or listed 
with the federal Food and Drug Administration in accordance with federal law for 
commercial distribution; or 

(b)The manufacturer subcontracts with a manufacturer of medical devices to 
manufacture components of such devices. 

(9)However, the manufacturer must submit evidence of such registration, listing, 
or approval with its initial application for a permit to do business in this state, as 
required in s. 499.01 and any changes to such information previously submitted at 
the time of renewal of the permit. Evidence of approval, listing, and registration by 
the federal Food and Drug Administration must include: 

(a)For Class II devices, a copy of the premarket notification letter (510K); 
(b)For Class III devices, a Federal Drug Administration premarket approval 

number; 
(c)For a manufacturer who subcontracts with a manufacturer of medical devices to 

manufacture components of such devices, a Federal Drug Administration registration 
number; or 

(d)For a manufacturer of medical devices whose devices are exempt from 
premarket approval by the Federal Drug Administration, a Federal Drug 
Administration registration number. 



History.—s. 34, ch. 82-225; S. 110, ch. 83-218; S. 1, ch. 83-265; S. 3, ch. 84-115; 
ss. 20, 52, ch. 92-69; s. 587, ch. 97-103; s. 36, ch. 98-151; s. 1, ch. 99-165; s. 41, 
ch. 2000-242; s. 12, ch. 2000-326; s. 18, ch. 2001-63; s. 33, ch. 2001-89; s. 88, 
ch. 2004-5; s. 18, ch. 2008-207; s. 63, ch. 2009-21. 

499.O23New drugs; sale, manufacture, repackaging, distribution.—A person may 
not sell, offer for sale, hold for sale, manufacture, repackage, distribute, or give 
away any new drug unless an approved application has become effective under s. 
505 of the federal act or unless otherwise permitted by the Secretary of the United 
States Department of Health and Human Services for shipment in interstate 
commerce. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 26, 52, ch. 92-69. 

499.O24Drug product classification.—The department shall adopt rules to classify 
drug products intended for use by humans which the United States Food and Drug 
Administration has not classified in the federal act or the Code of Federal 
Regulations. 

(1)Drug products must be classified as proprietary, prescription, or investigational 
drugs. 

(2)If a product is distributed without required labeling, it is misbranded while held 
for sale. 

(3)Any product that falls under the definition of drug in s. 499.003(19) may be 
classified under the authority of this section. This section does not subject portable 
emergency oxygen inhalators to classification; however, this section does not 
exempt any person from ss. 499.01 and 499.015. 

(4)Any product classified under the authority of this section reverts to the federal 
classification, if different, upon the federal regulation or act becoming effective. 

(5)The department may by rule reclassify drugs subject to this part when such 
classification action is necessary to protect the public health. 

(6)The department may adopt rules that exempt from any labeling or packaging 
requirements of this part drugs classified under this section if those requirements are 
not necessary to protect the public health. 
History.—s. 9, ch. 88-159; s. 1, ch. 89-296; ss. 27, 52, ch. 92-69; s. 589, ch. 97- 
103; s. 42, ch. 2000-242; s. 13, ch. 2000-326; s. 61, ch. 2006-1; s. 106, ch. 2008- 
6; s. 19, ch. 2008-207; s. 5, ch. 2012-143. 

499.O25Drug products in finished, solid, oral dosage form; identification 
requirements.— 

(1)A drug product in finished, solid, oral dosage form for which a prescription is 
required by federal or state law may not be manufactured or distributed within this 
state unless it is clearly and prominently marked or imprinted with an individual 
symbol, number, company name, words, letters, marking, or national drug code, or 
any combination thereof, that identifies the drug product and the manufacturer or 
distributor of the drug product which has the ability to respond to requests for 
information regarding the drug product. 

(2)A manufacturer or distributor must make available to the department on 
request descriptive material that identifies each current imprint used by the 
manufacturer. 

(3)The department, upon application by a manufacturer, may exempt a particular 
drug product from the requirements of subsection (1) on the ground that imprinting 
is not feasible because of the size, texture, or other unique characteristic of the drug 
product. 

(4)This section does not apply to drug products compounded by a pharmacist 
licensed under chapter 465 in a pharmacy operating under a permit issued by the 
Board of Pharmacy. 

(5)The department shall adopt rules for implementing this section. 



History.—s. 34, ch. 82-225; s. 1, ch. 83-265; s. 22, ch. 86-256; ss. 28, 52, ch. 92- 
69; S. 18, ch. 2000-326. 

499.O28Drug samples or complimentary drugs; starter packs; permits to 
distribute.— 

(1)As used in this section, the term: 
(a)"Drug sample," or "complimentary drug," means a human prescription drug that 

is labeled "sample," "not to be sold," "complimentary," or other words to that effect, 
that is provided as a courtesy, that is not intended to be sold, and that is intended to 
promote the sale of the drug. 

(b)"Starter packs," also known as "stock samples," "trade packages," "initial dose 
packs," or "starter stocks," means human prescription drugs that are generally 
distributed without charge by manufacturers or distributors to pharmacies to be 
placed in stock and sold at retail. Although starter packs are generally given without 
charge to the pharmacy, they are not intended to be a free sample to the consumer 
nor are they labeled as such. Starter packs are subject to regulation as prescription 
drugs under the Florida Drug and Cosmetic Act in the same manner as stock 
shipments of prescription drugs. Starter packs are not drug samples. 

(2)A person may not sell, purchase, or trade or offer to sell, purchase, or trade any 
drug sample. An officer or executive of a drug manufacturer or distributor is not 
subject to criminal liability solely because of a sale, purchase, trade, or offer to sell, 
purchase, or trade of a drug sample in violation of this subsection by other 
employees of the manufacturer or distributor. 

(3)Except as provided in this section, a representative of a drug manufacturer or 
distributor may not distribute any drug sample. 

(a)The manufacturer or distributor of a human prescription drug may, in 
accordance with this paragraph, distribute drug samples by mail or common carrier 
to practitioners licensed to prescribe such drugs or, at the request of a licensed 
practitioner, to pharmacies of hospitals or to pharmacies of other health care 
entities. Such a distribution of drug samples may only be made: 

1.In response to a written request for drug samples made on a form that meets 
the requirements of paragraph (b); and 

2.Under a system that requires the recipient of the drug sample to execute a 

written receipt for the drug sample upon its delivery and to return the receipt to the 
manufacturer or distributor. 

(b)A written request for a drug sample that is required by this section must 
contain: 

1.The name, address, professional designation, and signature of the practitioner 
who makes the request; 

2.The name, strength, and dosage form of the drug sample requested and the 
quantity requested; 

3.The name of the manufacturer of the drug sample requested; and 
4.The date of the request. 
(c)Each drug manufacturer or distributor that makes distributions by mail or 

common carrier under this paragraph must maintain, for a period of 3 years, the 
request forms submitted for such distributions and the receipts submitted for such 
distributions and must maintain a record of distributions of drug samples which 
identifies the drugs distributed and the recipients of the distributions. Forms, 
receipts, and records required to be maintained under this paragraph must be made 
available by the drug manufacturer or distributor to the department for its review 
and inspection. 

(d)The manufacturer or distributor of a drug subject to paragraph (1)(a) may, by 
means other than mail or common carrier, distribute drug samples only if the 



manufacturer or distributor makes the distributions in accordance with paragraph (e) 
and carries out the activities described in subsections (4)-(9). 

(e)Drug samples may only be distributed: 
1.To a practitioner authorized by law to prescribe such drugs if the practitioner 

makes a written request for the drug samples; or 
2.At the written request of such a practitioner, to pharmacies of hospitals or to 

pharmacies of other health care entities. The written request for drug samples must 
be made on a form that contains the practitioner's name, address, and professional 
designation, the name, strength, and dosage form of the drug sample requested, the 
quantity of drug samples requested, the name of the manufacturer or distributor of 
the drug sample, the date of the request, and the signature of the practitioner that 
makes the request. 

(4)A drug manufacturer or distributor must store drug samples under the 
conditions described on their labels that will maintain the stability, integrity, and 
effectiveness of the drug samples and will assure that the drug samples remain free 
of contamination, deterioration, and adulteration. 

(5)A drug manufacturer or distributor must conduct, at least annually, a complete 
and accurate inventory of all drug samples in the possession of representatives of 
the manufacturer or distributor. A drug manufacturer or distributor must maintain 
lists of the names and addresses of each of its representatives who distribute drug 
samples and of the sites where drug samples are stored. A drug manufacturer or 
distributor must maintain for at least 3 years records of all drug samples distributed, 
destroyed, or returned to the manufacturer or distributor, of all inventories 
maintained under this subsection, of all thefts or significant losses of drug samples, 
and of all requests made under 'subparagraph 1. for drug samples. The drug 
manufacturer or distributor must make available to the department upon request any 
record or list maintained under this subsection. The department shall provide to the 
Department of Business and Professional Regulation the names of those practitioners 
who have received an excessive or inappropriate quantity of such drugs. 

(6)A drug manufacturer or distributor must notify the department of any significant 
loss of drug samples and any known theft of drug samples. 

(7)A drug manufacturer or distributor must report to the department any 
conviction of itself or of its assigns, agents, employees, or representatives for a 

violation of s. 503(c)(1) of the federal act or of this part because of the sale, 
purchase, or trade of a drug sample or the offer to sell, purchase, or trade a drug 
sample. 

(8)Drug manufacturers or distributors must provide to the department the name 
and telephone number of the individual responsible for responding to a request for 
information regarding drug samples. 

(9)All out-of-date drug samples must be returned to the manufacturer or 
distributor of that drug sample. 

(1O)A manufacturer or distributor may not directly or through its agents, 
employees, or independent contractors, hold, distribute, or otherwise dispose of any 
complimentary drugs or drug samples in this state without first obtaining a 

complimentary drug distributor permit pursuant to this section. 
(11)(a)Application for a permit by a manufacturer or distributor to hold, distribute, 

or otherwise dispose of drugs pursuant to this section must be made on a form 
prescribed by the department and must be accompanied by an application fee in an 
amount not exceeding $250 per year, as is determined by the department. 

(b)A permit issued under this section expires 2 years after the date of issuance, 
unless sooner suspended or revoked. 

(c)A permit is renewable biennially upon the filing of an application for renewal and 
the payment of a renewal fee of not more than $250 per year, as determined by the 



department, if the applicant meets the requirements established by this section and 
the rules adopted under this section. 

(12)The department may suspend or revoke a permit issued under this section, 
after giving notice and an opportunity to be heard pursuant to chapter 120, when: 

(a)Such permit was obtained by misrepresentation or fraud or through a mistake 
of the department. 

(b)The holder of the permit has distributed or disposed of any prescription drug, 
directly or through its agents, employees, or independent contractors, to any person 
not authorized to possess such drug. 

(c)The holder of the permit, or its agents, employees, or independent contractors, 
has distributed or possessed any prescription drug except in the usual course of its 
business. 

(d)The holder of the permit, or its agents, employees, or independent contractors, 
has distributed any prescription drug that is misbranded or adulterated under this 
part. 

(e)The holder of the permit, or its agents, employees, or independent contractors, 
has distributed any prescription drug without written request, when a written request 
is required by this section. 

(f)The holder of the permit has in its employ, or uses as agent or independent 
contractor for the purpose of distributing or disposing of drugs, any person who has: 

1.Violated the requirements of this section or any rule adopted under this section. 
2.Been convicted in any of the courts of this state, the United States, or any other 

state of a felony or any other crime involving moral turpitude or involving those 
drugs named or described in chapter 893. 

(13)The department may, pursuant to chapter 120, impose an administrative fine, 
not to exceed $5,000 per violation per day, for the violation of this section or rules 
adopted under this section. Each day such violation continues constitutes a separate 
violation, and each such separate violation is subject to a separate fine. All amounts 
collected under this section shall be deposited into the Professional Regulation Trust 
Fund. In determining the amount of fine to be levied for a violation, the following 
factors must be considered: 

(a)The severity of the violation. 
(b)Any actions taken by the permittee to correct the violation or to remedy 

complaints. 
(c)Any previous violations. 
(14)Chapter 893 applies to all drug samples that are controlled substances. 
(15)A person may not possess a prescription drug sample unless: 
(a)The drug sample was prescribed to her or him as evidenced by the label 

required in s. 465.0276(5). 
(b)She or he is the employee of a complimentary drug distributor that holds a 

permit issued under this part. 
(c)She or he is a person to whom prescription drug samples may be distributed 

pursuant to this section. 
(d)He or she is an officer or employee of a federal, state, or local government 

acting within the scope of his or her employment. 
History.—s. 34, ch. 82-225; s. 114, ch. 83-218; s. 1, ch. 83-265; s. 8, ch. 84-115; 
s. 23, ch. 86-256; ss. 29, 52, ch. 92-69; s. 198, ch. 94-218; s. 23, ch. 97-98; s. 
590, ch. 97-103; s. 39, ch. 99-397; s. 20, ch. 2008-207; s. 12, ch. 2012-143. 
'Note.—Subsection (5) does not contain subparagraphs. 

499.O29Cancer Drug Donation Program.— 
(1)This section may be cited as the "Cancer Drug Donation Program Act." 



(2)There is created a Cancer Drug Donation Program within the department for the 
purpose of authorizing and facilitating the donation of cancer drugs and supplies to 
eligible patients. 

(3)As used in this section: 
(a)"Cancer drug" means a prescription drug that has been approved under s. 505 

of the federal Food, Drug, and Cosmetic Act and is used to treat cancer or its side 
effects or is used to treat the side effects of a prescription drug used to treat cancer 
or its side effects. "Cancer drug" does not include a substance listed in Schedule II, 
Schedule III, Schedule IV, or Schedule V of s. 893.03. 

(b)"Closed drug delivery system" means a system in which the actual control of 
the unit-dose medication package is maintained by the facility rather than by the 
individual patient. 

(c)"Donor" means a patient or patient representative who donates cancer drugs or 
supplies needed to administer cancer drugs that have been maintained within a 

closed drug delivery system; health care facilities, nursing homes, hospices, or 
hospitals with closed drug delivery systems; or pharmacies, drug manufacturers, 
medical device manufacturers or suppliers, or wholesalers of drugs or supplies, in 
accordance with this section. "Donor" includes a physician licensed under chapter 
458 or chapter 459 who receives cancer drugs or supplies directly from a drug 
manufacturer, wholesale distributor, or pharmacy. 

(d)"Eligible patient" means a person who the department determines is eligible to 
receive cancer drugs from the program. 

(e)"Participant facility" means a class II hospital pharmacy that has elected to 
participate in the program and that accepts donated cancer drugs and supplies under 
the rules adopted by the department for the program. 

(f)"Prescribing practitioner" means a physician licensed under chapter 458 or 
chapter 459 or any other medical professional with authority under state law to 
prescribe cancer medication. 

(g)"Program" means the Cancer Drug Donation Program created by this section. 
(h)"Supplies" means any supplies used in the administration of a cancer drug. 
(4)Any donor may donate cancer drugs or supplies to a participant facility that 

elects to participate in the program and meets criteria established by the department 
for such participation. Cancer drugs or supplies may not be donated to a specific 
cancer patient, and donated drugs or supplies may not be resold by the program. 
Cancer drugs billed to and paid for by Medicaid in long-term care facilities that are 
eligible for return to stock under federal Medicaid regulations shall be credited to 
Medicaid and are not eligible for donation under the program. A participant facility 
may provide dispensing and consulting services to individuals who are not patients of 
the hospital. 

(5)The cancer drugs or supplies donated to the program may be prescribed only by 
a prescribing practitioner for use by an eligible patient and may be dispensed only by 
a pharmacist. 

(6)(a)A cancer drug may only be accepted or dispensed under the program if the 
drug is in its original, unopened, sealed container, or in a tamper-evident unit-dose 
packaging, except that a cancer drug packaged in single-unit doses may be accepted 
and dispensed if the outside packaging is opened but the single-unit-dose packaging 
is unopened with tamper-resistant packaging intact. 

(b)A cancer drug may not be accepted or dispensed under the program if the drug 
bears an expiration date that is less than 6 months after the date the drug was 
donated or if the drug appears to have been tampered with or mislabeled as 
determined in paragraph (c). 



(c)Prior to being dispensed to an eligible patient, the cancer drug or supplies 
donated under the program shall be inspected by a pharmacist to determine that the 
drug and supplies do not appear to have been tampered with or mislabeled. 

(d)A dispenser of donated cancer drugs or supplies may not submit a claim or 
otherwise seek reimbursement from any public or private third-party payor for 
donated cancer drugs or supplies dispensed to any patient under the program, and a 

public or private third-party payor is not required to provide reimbursement to a 

dispenser for donated cancer drugs or supplies dispensed to any patient under the 
program. 

(7)(a)A donation of cancer drugs or supplies shall be made only at a participant 
facility. A participant facility may decline to accept a donation. A participant facility 
that accepts donated cancer drugs or supplies under the program shall comply with 
all applicable provisions of state and federal law relating to the storage and 
dispensing of the donated cancer drugs or supplies. 

(b)A participant facility that voluntarily takes part in the program may charge a 

handling fee sufficient to cover the cost of preparation and dispensing of cancer 
drugs or supplies under the program. The fee shall be established in rules adopted 
by the department. 

(8)The department, upon the recommendation of the Board of Pharmacy, shall 
adopt rules to carry out the provisions of this section. Initial rules under this section 
shall be adopted no later than 90 days after the effective date of this act. The rules 
shall include, but not be limited to: 

(a)Eligibility criteria, including a method to determine priority of eligible patients 
under the program. 

(b)Standards and procedures for participant facilities that accept, store, distribute, 
or dispense donated cancer drugs or supplies. 

(c)Necessary forms for administration of the program, including, but not limited to, 
forms for use by entities that donate, accept, distribute, or dispense cancer drugs or 
supplies under the program. 

(d)The maximum handling fee that may be charged by a participant facility that 
accepts and distributes or dispenses donated cancer drugs or supplies. 

(e)Categories of cancer drugs and supplies that the program will accept for 
dispensing; however, the department may exclude any drug based on its therapeutic 
effectiveness or high potential for abuse or diversion. 

(f)Maintenance and distribution of the participant facility registry established in 
subsection (10). 

(9)A person who is eligible to receive cancer drugs or supplies under the state 
Medicaid program or under any other prescription drug program funded in whole or 
in part by the state, by any other prescription drug program funded in whole or in 
part by the Federal Government, or by any other prescription drug program offered 
by a third-party insurer, unless benefits have been exhausted, or a certain cancer 
drug or supply is not covered by the prescription drug program, is ineligible to 
participate in the program created under this section. 

(10)The department shall establish and maintain a participant facility registry for 
the program. The participant facility registry shall include the participant facility's 
name, address, and telephone number. The department shall make the participant 
facility registry available on the department's website to any donor wishing to donate 
cancer drugs or supplies to the program. The department's website shall also contain 
links to cancer drug manufacturers that offer drug assistance programs or free 
medication. 

(11)Any donor of cancer drugs or supplies, or any participant in the program, who 
exercises reasonable care in donating, accepting, distributing, or dispensing cancer 
drugs or supplies under the program and the rules adopted under this section shall 



be immune from civil or criminal liability and from professional disciplinary action of 
any kind for any injury, death, or loss to person or property relating to such 
activities. 

(12)A pharmaceutical manufacturer is not liable for any claim or injury arising from 
the transfer of any cancer drug under this section, including, but not limited to, 
liability for failure to transfer or communicate product or consumer information 
regarding the transferred drug, as well as the expiration date of the transferred drug. 

(13)If any conflict exists between the provisions in this section and the provisions 
in this chapter or chapter 465, the provisions in this section shall control the 
operation of the Cancer Drug Donation Program. 
History.—s. 1, ch. 2006-310; s. 122, ch. 2007-5; ss. 2, 21, ch. 2008-207. 

499.O3Possession of certain drugs without prescriptions unlawful; exemptions and 
exceptions.— 

(1)A person may not possess, or possess with intent to sell, dispense, or deliver, 
any habit-forming, toxic, harmful, or new drug subject to s. 499.003(33), or 
prescription drug as defined in s. 499.003(43), unless the possession of the drug has 
been obtained by a valid prescription of a practitioner licensed by law to prescribe 
the drug. However, this section does not apply to the delivery of such drugs to 
persons included in any of the classes named in this subsection, or to the agents or 
employees of such persons, for use in the usual course of their businesses or 
practices or in the performance of their official duties, as the case may be; nor does 
this section apply to the possession of such drugs by those persons or their agents or 
employees for such use: 

(a)A licensed pharmacist or any person under the licensed pharmacist's 
supervision while acting within the scope of the licensed pharmacist's practice; 

(b)A licensed practitioner authorized by law to prescribe prescription drugs or any 
person under the licensed practitioner's supervision while acting within the scope of 
the licensed practitioner's practice; 

(c)A qualified person who uses prescription drugs for lawful research, teaching, or 
testing, and not for resale; 

(d)A licensed hospital or other institution that procures such drugs for lawful 
administration or dispensing by practitioners; 

(e)An officer or employee of a federal, state, or local government; or 
(f)A person that holds a valid permit issued by the department pursuant to this 

part which authorizes that person to possess prescription drugs. 
(2)The possession of a drug under subsection (1) by any person not exempted 

under this section, which drug is not properly labeled to indicate that possession is 
by a valid prescription of a practitioner licensed by law to prescribe such drug, is 
prima facie evidence that such possession is unlawful. 

(3)Violation of subsection (1) is a misdemeanor of the second degree, punishable 
as provided in s. 775.082 or s. 775.083, except that possession with the intent to 
sell, dispense, or deliver is a third degree felony, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

(4)The department may adopt rules regarding persons engaged in lawful teaching, 
research, or testing who possess prescription drugs and may issue letters of 
exemption to facilitate the lawful possession of prescription drugs under this section. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; s. 5, ch. 84-115; s. 75, ch. 87-243; ss. 
30, 52, ch. 92-69; s. 37, ch. 98-151; s. 43, ch. 2000-242; s. 14, ch. 2000-326; s. 
19, ch. 2001-63; s. 89, ch. 2004-5; s. 22, ch. 2008-207; s. 42, ch. 2010-161. 

499.O32Phenylalanine; prescription required.—Phenylalanine restricted formula is 
declared to be a prescription drug and may be dispensed only upon the prescription 
of a practitioner authorized by law to prescribe prescription drugs. 



History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 31, 52, ch. 92-69; s. 23, ch. 2008- 
207. 

499.O33Ephedrine; prescription required.—Ephedrine is declared to be a 

prescription drug. 
(1)Except as provided in subsection (2), any product that contains any quantity of 

ephedrine, a salt of ephedrine, an optical isomer of ephedrine, or a salt of an optical 
isomer of ephedrine may be dispensed only upon the prescription of a duly licensed 
practitioner authorized by the laws of the state to prescribe prescription drugs. 

(2)A product containing ephedrine described in paragraphs (a)-(e) is exempt from 
subsection (1) if it may lawfully be sold over the counter without a prescription under 
the federal act; is labeled and marketed in a manner consistent with the pertinent 
United States Food and Drug Administration Over-the-Counter Tentative Final or 
Final Monograph; and is manufactured and distributed for legitimate medicinal use in 
a manner that reduces or eliminates the likelihood of abuse, when considered in the 
context with: the package sizes and the manner of packaging of the drug product; 
the name and labeling of the product; the manner of distribution, advertising, and 
promotion of the product; the duration, scope, health significance, and societal cost 
of abuse of the particular product; the need to provide medically important 
ephedrine-containing therapies to the public for United States Food and Drug 
Administration approved indications on an unrestricted, over-the-counter basis; and 
other facts as may be relevant to and consistent with public health and safety. 

(a)Solid oral dosage forms that combine active ingredients in the following ranges 
for each dosage unit: 

1.Theophylline (100-130mg), ephedrine (12.5-24mg). 
2.Theophylline (60-100mg), ephedrine (12.5-24mg), guaifenesin (200-400mg). 
3.Ephedrine (12.5-25mg), guaifenesin (200-400mg). 
4.Phenobarbital (not greater than 8mg) in combination with the ingredients of 

subparagraph 1. or subparagraph 2. 
(b)Liquid oral dosage forms that combine active ingredients in the following ranges 

for each (5m1) dose: 
1.Theophylline (not greater than 45mg), ephedrine (not greater than 36mg), 

guaifenesin (not greater than 100mg), phenobarbital (not greater than 12mg). 
2.Phenylephrine (not greater than 5mg), ephedrine (not greater than 5mg), 

chlorpheniramine (not greater than 2mg), dextromethorphan (not greater than 
10mg), ammonium chloride (not greater than 40mg), ipecac fluid extract (not 
greater than 0.005m1). 

(c)Anorectal preparations containing less than 5 percent ephedrine. 
(d)Nasal decongestant compounds, mixtures, or preparations containing 0.5 

percent or less ephedrine. 
(e)Any drug product containing ephedrine that is marketed pursuant to an 

approved new drug application or legal equivalent under the federal act. 
(3)The department may implement this section by rule. 

History.—s. 7, ch. 94-309; s. 1, ch. 95-415; s. 61, ch. 2003-1; s. 24, ch. 2008-207. 
499.O35Dimethyl sulfoxide (DMSO); labeling and advertising.— 
(1)Dimethyl sulfoxide (DMSO) not approved for drug use must be clearly marked 

in at least 12-point boldfaced type: "May be unsafe. Not approved for human use." 
(2)All advertisements for the sale of dimethyl sulfoxide (DMSO) not approved for 

drug use must contain, within the advertisement and in bold lettering, the following 
statement: "Warning. May be unsafe. Not approved for human use." 
History.—s. 34, ch. 82-225; s. 26, ch. 82-402; s. 1, ch. 83-265; ss. 32, 52, ch. 92- 
69; ss. 1, 5, 8, ch. 94-309. 

499.O39Sale, distribution, or transfer of harmful chemical substances; penalties; 
authority for enforcement.—It is unlawful for a person to sell, deliver, or give to a 



person under the age of 18 years any compound, liquid, or chemical containing 
toluol, hexane, trichloroethylene, acetone, toluene, ethyl acetate, methyl ethyl 
ketone, trichloroethane, isopropanol, methyl isobutyl ketone, ethylene glycol 
monomethyl ether acetate, cyclohexanone, nitrous oxide, diethyl ether, alkyl nitrites 
(butyl nitrite), or any similar substance for the purpose of inducing by breathing, 
inhaling, or ingesting a condition of intoxication or which is intended to distort or 
disturb the auditory, visual, or other physical or mental processes. 

(1)On the first violation of this section, the department may issue a warning 
according to s. 499.002(5), if the violation has not caused temporary or permanent 
physical or mental injury to the user. 

(2)If any violation of this section has caused temporary or permanent physical or 
mental injury to the user, the department may, pursuant to chapter 120, impose 
fines according to s. 499.066 and may report any violation to the appropriate state 
attorney for prosecution. 

(3)The department shall adopt rules to implement this section. 
History.—s. 12, ch. 86-133; s. 1, ch. 89-296; ss. 33, 52, ch. 92-69; s. 239, ch. 99- 
8; s. 25, ch. 2008-207. 

499.O4Fee authority.—The department may collect fees for all drug, device, and 
cosmetic applications, permits, product registrations, and free-sale certificates. The 
total amount of fees collected from all permits, applications, product registrations, 
and free-sale certificates must be adequate to fund the expenses incurred by the 
department in carrying out this part. The department shall, by rule, establish a 

schedule of fees that are within the ranges provided in this section and shall adjust 
those fees from time to time based on the costs associated with administering this 
part. The fees are payable to the department to be deposited into the Professional 
Regulation Trust Fund for the sole purpose of carrying out this part. 
History.—s. 34, ch. 82-225; s. 115, ch. 83-218; s. 1, ch. 83-265; ss. 34, 52, ch. 92- 
69; s. 15, ch. 2000-326; s. 26, ch. 2008-207; s. 13, ch. 2012-143. 

499.O4lSchedule of fees for drug, device, and cosmetic applications and permits, 
product registrations, and free-sale certificates.— 

(1)The department shall assess applicants requiring a manufacturing permit an 
annual fee within the ranges established in this section for the specific type of 
manufacturer. 

(a)The fee for a prescription drug manufacturer permit may not be less than $500 
or more than $750 annually. 

(b)The fee for a device manufacturer permit may not be less than $500 or more 
than $600 annually. 

(c)The fee for a cosmetic manufacturer permit may not be less than $250 or more 
than $400 annually. 

(d)The fee for an over-the-counter drug manufacturer permit may not be less than 
$300 or more than $400 annually. 

(e)The fee for a compressed medical gas manufacturer permit may not be less 
than $400 or more than $500 annually. 

(f)The fee for a prescription drug repackager permit may not be less than $500 or 
more than $750 annually. 

(g)A manufacturer may not be required to pay more than one fee per 
establishment to obtain an additional manufacturing permit, but each manufacturer 
must pay the highest fee applicable to his or her operation in each establishment. 

(2)The department shall assess an applicant that is required to have a wholesaling 
permit an annual fee within the ranges established in this section for the specific 
type of wholesaling. 

(a)The fee for a prescription drug wholesale distributor permit may not be less 
than $300 or more than $800 annually. 





(a)The definition of terms used in this part, and used in the rules adopted under 
this part, when the use of the term is not its usual and ordinary meaning. 

(b)Labeling requirements for drugs, devices, and cosmetics. 
(c)The establishment of fees authorized in this part. 
(d)The identification of permits that require an initial application and onsite 

inspection or other prerequisites for permitting which demonstrate that the 
establishment and person are in compliance with the requirements of this part. 

(e)The application processes and forms for product registration. 
(f)Procedures for requesting and issuing certificates of free sale. 
(g)Inspections and investigations conducted under s. 499.051, and the 

identification of information claimed to be a trade secret and exempt from the public 
records law as provided in s. 499.051(7). 

(h)The establishment of a range of penalties, as provided in s. 499.066; 
requirements for notifying persons of the potential impact of a violation of this part; 
and a process for the uncontested settlement of alleged violations. 

(i)Additional conditions that qualify as an emergency medical reason under s. 
499.003(54)(b)2. 

(j)Procedures and forms relating to the pedigree paper requirement of s. 
499.01212. 

(k)The protection of the public health, safety, and welfare regarding good 
manufacturing practices that manufacturers and repackagers must follow to ensure 
the safety of the products. 

(l)Information required from each retail establishment pursuant to s. 499.012(3), 
including requirements for prescriptions or orders. 

(m)The recordkeeping, storage, and handling with respect to each of the 
distributions of prescription drugs specified in s. 499.003(54)(a)-(d). 

(n)Alternatives to compliance with s. 499.01212 for a prescription drug in the 
inventory of a permitted prescription drug wholesale distributor as of June 30, 2006, 
and the return of a prescription drug purchased prior to July 1, 2006. The 
department may specify time limits for such alternatives. 

(0) Wholesale distributor reporting requirements of s. 499.0121(14). 
(p)Wholesale distributor credentialing and distribution requirements of s. 

499.0121(15). 
(2) With respect to products in interstate commerce, those rules must not be 

inconsistent with rules and regulations of federal agencies unless specifically 
otherwise directed by the Legislature. 

(3)The department shall adopt rules regulating recordkeeping for and the storage, 
handling, and distribution of medical devices and over-the-counter drugs to protect 
the public from adulterated products. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; s. 6, ch. 84-115; 5. 88, ch. 85-81; 5. 

4, ch. 86-133; ss. 17, 18, 36, ch. 92-69; ss. 2, 5, 8, ch. 94-309; ss. 31, 34, 38, ch. 
98-151; s. 172, ch. 99-397; ss. 39, 44, ch. 2000-242; s. 20, ch. 2001-63; s. 32, ch. 
2001-89; ss. 13, 14, 18, ch. 2003-155; ss. 87, 90, ch. 2004-5; s. 28, ch. 2008-207; 
s. 43, ch. 2010-161; s. 19, ch. 2011-141. 
Note.—Paragraph (1)(k) former s. 499.013(3); paragraph (1)(l) former s. 
499.0122(2)(b); paragraph (1)(m) former s. 499.012(12). 

499.O5llnspections and investigations.— 
(1)The agents of the department and of the Department of Law Enforcement, after 

they present proper identification, may inspect, monitor, and investigate any 
establishment permitted pursuant to this part during business hours for the purpose 
of enforcing this part, chapters 465, 501, and 893, and the rules of the department 
that protect the public health, safety, and welfare. 



(2)In addition to the authority set forth in subsection (1), the department and any 
duly designated officer or employee of the department may enter and inspect any 
other establishment for the purpose of determining compliance with this part and 
rules adopted under this part regarding any drug, device, or cosmetic product. 

(3)Any application for a permit or product registration or for renewal of such 
permit or registration made pursuant to this part and rules adopted under this part 
constitutes permission for any entry or inspection of the premises in order to verify 
compliance with this part and rules; to discover, investigate, and determine the 
existence of compliance; or to elicit, receive, respond to, and resolve complaints and 
violations. 

(4)Any application for a permit made pursuant to s. 499.012 and rules adopted 
under that section constitutes permission for agents of the department and the 
Department of Law Enforcement, after presenting proper identification, to inspect, 
review, and copy any financial document or record related to the manufacture, 
repackaging, or distribution of a drug as is necessary to verify compliance with this 
part and the rules adopted by the department to administer this part, in order to 
discover, investigate, and determine the existence of compliance, or to elicit, 
receive, respond to, and resolve complaints and violations. 

(5)The authority to inspect under this section includes the authority to access, 
review, and copy any and all financial documents related to the activity of 
manufacturing, repackaging, or distributing prescription drugs. 

(6)The authority to inspect under this section includes the authority to secure: 
(a)Samples or specimens of any drug, device, or cosmetic; or 
(b)Such other evidence as is needed for any action to enforce this part and the 

rules adopted under this part. 
(7)The complaint and all information obtained pursuant to the investigation by the 

department are confidential and exempt from s. 119.07(1) and s. 24(a), Art. I of the 
State Constitution until the investigation and the enforcement action are completed. 
However, trade secret information contained therein as defined by s. 812.081(1)(c) 
shall remain confidential and exempt from the provisions of s. 119.07(1) and s. 
24(a), Art. I of the State Constitution, as long as the information is retained by the 
department. This subsection does not prohibit the department from using such 
information for regulatory or enforcement proceedings under this chapter or from 
providing such information to any law enforcement agency or any other regulatory 
agency. However, the receiving agency shall keep such records confidential and 
exempt as provided in this subsection. In addition, this subsection is not intended to 
prevent compliance with the provisions of s. 499.01212, and the pedigree papers 
required in that section shall not be deemed a trade secret. 
History.—s. 34, ch. 82-225; s. 26, ch. 82-402; s. 1, ch. 83-265; s. 5, ch. 86-133; s. 
11, ch. 88-159; ss. 37, 52, ch. 92-69; s. 199, ch. 94-218; ss. 3, 5, 8, ch. 94-309; s. 
7, ch. 95-366; s. 332, ch. 96-406; s. 240, ch. 99-8; s. 62, ch. 2003-1; s. 21, ch. 
2003-155; s. 26, ch. 2007-6; s. 29, ch. 2008-207. 

499.O52Records of interstate shipment.—For the purpose of enforcing this part, 
carriers engaged in interstate commerce and persons receiving drugs, devices, or 
cosmetics in interstate commerce must, upon the request, in the manner set out 
below, by an officer or employee duly designated by the department, permit the 
officer or employee to have access to and to copy all records showing the movement 
in interstate commerce of any drug, device, or cosmetic, and the quantity, shipper, 
and consignee thereof. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 38, 52, ch. 92-69; s. 30, ch. 2008- 
207. 

499.O55Reports and dissemination of information by department.— 



(1)The department may cause to be published from time to time reports 
summarizing all judgments, decrees, and court orders that have been rendered 
under ss. 499.001-499.79, including the nature of any charges and the dispositions 
of the charges. 

(2)The department may also cause to be disseminated such information regarding 
drugs, devices, and cosmetics as considered necessary in the interest of public 
health and the protection of consumers against fraud. 

(3)This section does not prohibit the department from collecting, reporting, and 
illustrating the results of its investigations. 

(4)The department shall publish on the department's website and update at least 
monthly: 

(a)A list of the prescription drug wholesale distributors, out-of-state prescription 
drug wholesale distributors, and retail pharmacy drug wholesale distributors against 
whom the department has initiated enforcement action pursuant to this part to 
suspend or revoke a permit, seek an injunction, or otherwise file an administrative 
complaint and the permit number of each such wholesale distributor. 

(b)A list of the prescription drug wholesale distributors, out-of-state prescription 
drug wholesale distributors, and retail pharmacy drug wholesale distributors to which 
the department has issued a permit, including the date on which each permit will 
expire. 

(c)A list of the prescription drug wholesale distributor, out-of-state prescription 
drug wholesale distributor, and retail pharmacy drug wholesale distributor permits 
that have been returned to the department, were suspended, were revoked, have 
expired, or were not renewed in the previous year. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; s. 6, ch. 86-133; ss. 39, 52, ch. 92- 
69; s. 22, ch. 2003-155; s. 31, ch. 2008-207. 

499.O57Expenses and salaries.—Except as otherwise provided in the General 
Appropriations Act, all expenses and salaries shall be paid out of the Professional 
Regulation Trust Fund. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 40, 52, ch. 92-69; s. 564, ch. 
2003-261; s. 14, ch. 2012-143. 

499.O6Embargoing, detaining, or destroying article or processing equipment which 
is in violation of law or rule.— 

(1)When a duly authorized agent of the department finds, or has probable cause to 
believe, that any drug, device, or cosmetic is in violation of any provision of this part 
or any rule adopted under this part so as to be dangerous, unwholesome, or 
fraudulent within the meaning of this part, she or he may issue and enforce a stop- 
sale, stop-use, removal, or hold order, which order gives notice that such article or 
processing equipment is, or is suspected of being, in violation and has been detained 
or embargoed, and which order warns all persons not to remove, use, or dispose of 
such article or processing equipment by sale or otherwise until permission for 
removal, use, or disposal is given by such agent or the court. It is unlawful for any 
person to remove, use, or dispose of such detained or embargoed article or 
processing equipment by sale or otherwise without such permission; and such act is 
a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or 
s. 775.084. 

(2) When an article or processing equipment detained or embargoed under 
subsection (1) has been found by such agent to be in violation of law or rule, she or 
he shall, within 90 days after the issuance of such notice, petition the circuit court, in 
the jurisdiction of which the article or processing equipment is detained or 
embargoed, for an order for condemnation of such article or processing equipment. 
When such agent has found that an article or processing equipment so detained or 



embargoed is not in violation, she or he shall rescind the stop-sale, stop-use, 
removal, or hold order. 

(3)If the court finds that the detained or embargoed article or processing 
equipment is in violation, such article or processing equipment shall, after entry of 
the court order, be destroyed or made sanitary at the expense of the claimant 
thereof, under the supervision of such agent; and all court costs, fees, and storage 
and other proper expenses shall be taxed against the claimant of such article or 
processing equipment or her or his agent. However, when the violation can be 
corrected by proper labeling of the article or sanitizing of the processing equipment, 
and after such costs, fees, and expenses have been paid and a good and sufficient 
bond, conditioned that such article be so labeled or processed or such processing 
equipment be so sanitized, has been executed, the court may by order direct that 
such article or processing equipment be delivered to the claimant thereof for such 
labeling, processing, or sanitizing, under the supervision of an agent of the 
department. The expense of such supervision shall be paid by the claimant. Such 
bond shall be returned to the claimant of the article or processing equipment upon 
representation to the court by the department that the article or processing 
equipment is no longer in violation of this part and that the expenses of such 
supervision have been paid. 

(4) When the department or any of its authorized agents finds in any room, 
building, vehicle of transportation, or other structure any perishable articles that are 
unsound or contain any filthy, decomposed, or putrid substances, or which may be 
poisonous or deleterious to health or otherwise unsafe, the same being hereby 
declared to be a nuisance, the department, or its authorized agent, shall forthwith 
condemn or destroy such articles or in any other manner render such articles 
unsalable. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 41, 52, ch. 92-69; s. 592, ch. 97- 
103; s. 32, ch. 2008-207. 

499.O62Seizure and condemnation of drugs, devices, or cosmetics.— 
(1)Any article of any drug, device, or cosmetic that is adulterated or misbranded 

under this part is subject to seizure and condemnation by the department or by its 
duly authorized agents designated for that purpose in regard to drugs, devices, or 
cosmetics. 

(2) Whenever a duly authorized officer or employee of the department finds cause, 
or has probable cause to believe that cause exists, for the seizure of any drug, 
device, or cosmetic, as set out in this part, he or she shall affix to the article a tag, 
stamp, or other appropriate marking, giving notice that the article is, or is suspected 
of being, subject to seizure under this part and that the article has been detained 
and seized by the department. Such officer or employee shall also warn all persons 
not to remove or dispose of the article, by sale or otherwise, until permission is given 
by the department or the court. Any person who violates this subsection is guilty of a 

felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 
775.084. 

(a)When any article detained or seized under this subsection has been found by 
the department to be subject to seizure and condemnation, the department shall 
petition the court for an order of condemnation or sale, as the court directs. The 
proceeds of the sale of drugs, devices, and cosmetics, less the legal costs and 
charges, shall be deposited into the Professional Regulation Trust Fund. 

(b)If the department finds that any article seized under this subsection was not 
subject to seizure, the department or the designated officer or employee shall 
remove the tag or marking. 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; ss. 42, 43, 44, 52, ch. 92-69; s. 593, 
ch. 97-103; s. 33, ch. 2008-207; s. 15, ch. 2012-143. 



Note.—Subsection (2) intro, former s. 499.063; paragraphs (2)(a), (b) former s. 
499.064. 

499.O65lnspections; imminent danger.— 
(1)Notwithstanding s. 499.051, the department shall inspect each prescription 

drug wholesale distributor establishment, prescription drug repackager 
establishment, veterinary prescription drug wholesale distributor establishment, 
limited prescription drug veterinary wholesale distributor establishment, and retail 
pharmacy drug wholesale distributor establishment that is required to be permitted 
under this part as often as necessary to ensure compliance with applicable laws and 
rules. The department shall have the right of entry and access to these facilities at 
any reasonable time. 

(2)To protect the public from prescription drugs that are adulterated or otherwise 
unfit for human or animal consumption, the department may examine, sample, 
seize, and stop the sale or use of prescription drugs to determine the condition of 
those drugs. The department may immediately seize and remove any prescription 
drugs if the Secretary of Business and Professional Regulation or his or her designee 
determines that the prescription drugs represent a threat to the public health. The 
owner of any property seized under this section may, within 10 days after the 
seizure, apply to a court of competent jurisdiction for whatever relief is appropriate. 
At any time after 10 days, the department may destroy the drugs as contraband. 

(3)The department may determine that a prescription drug wholesale distributor 
establishment, prescription drug repackager establishment, veterinary prescription 
drug wholesale distributor establishment, limited prescription drug veterinary 
wholesale distributor establishment, or retail pharmacy drug wholesale distributor 
establishment that is required to be permitted under this part is an imminent danger 
to the public health and shall require its immediate closure if the establishment fails 
to comply with applicable laws and rules and, because of the failure, presents an 
imminent threat to the public's health, safety, or welfare. Any establishment so 
deemed and closed shall remain closed until allowed by the department or by judicial 
order to reopen. 

(4)For purposes of this section, a refusal to allow entry to the department for 
inspection at reasonable times, or a failure or refusal to provide the department with 
required documentation for purposes of inspection, constitutes an imminent danger 
to the public health. 
History.—s. 23, ch. 2003-155; s. 6, ch. 2004-328; s. 6, ch. 2006-92; s. 107, ch. 
2008-6; s. 34, ch. 2008-207; s. 6, ch. 2012-143. 

499.O66Penalties; remedies.—In addition to other penalties and other enforcement 
provisions: 

(1)The department may institute such suits or other legal proceedings as are 
required to enforce any provision of this part. If it appears that a person has violated 
any provision of this part for which criminal prosecution is provided, the department 
may provide the appropriate state attorney or other prosecuting agency having 
jurisdiction with respect to such prosecution with the relevant information in the 
department's possession. 

(2)If any person engaged in any activity covered by this part violates any provision 
of this part, any rule adopted under this part, or a cease and desist order as provided 
by this part, the department may obtain an injunction in the circuit court of the 
county in which the violation occurred or in which the person resides or has its 
principal place of business, and may apply in that court for such temporary and 
permanent orders as the department considers necessary to restrain the person from 
engaging in any such activities until the person complies with this part, the rules 
adopted under this part, and the orders of the department authorized by this part or 





(d)A contested or default cease and desist order is effective when reduced to 
writing and served upon the permittee or affiliated party named therein. An 
uncontested cease and desist order is effective as agreed. 

(e)Whenever the department finds that conduct described in paragraph (a) is likely 
to cause an immediate threat to the public health, it may issue an emergency cease 
and desist order requiring the permittee or any affiliated party to immediately cease 
and desist from engaging in the conduct complained of and to take corrective and 
remedial action. The emergency order is effective immediately upon service of a 

copy of the order upon the permittee or affiliated party named therein and remains 
effective for 90 days. If the department begins nonemergency cease and desist 
proceedings under this subsection, the emergency order remains effective until the 
conclusion of the proceedings under ss. 120.569 and 120.57. 

(2)REMOVAL OF AFFILIATED PARTIES BY THE DEPARTMENT.— 
(a)The department may issue and serve a complaint stating charges upon any 

affiliated party and upon the permittee involved whenever the department has 
reason to believe that an affiliated party is engaging in or has engaged in conduct 
that constitutes: 

1.An act that demonstrates a lack of fitness or trustworthiness to engage in the 
business authorized under the permit issued pursuant to this part, is hazardous to 
the public health, or constitutes business operations that are a detriment to the 
public health; 

2.A willful violation of this part; however, if the violation constitutes a 

misdemeanor, a complaint may not be served as provided in this section until the 
affiliated party is notified in writing of the matter of the violation and has been 
afforded a reasonable period of time, as set forth in the notice, to correct the 
violation and has failed to do so; 

3.A violation of any other law involving fraud or moral turpitude which constitutes 
a felony; 

4.A willful violation of any rule of the department; 
5.A willful violation of any order of the department; or 
6.A material misrepresentation of fact, made knowingly and willfully or made with 

reckless disregard for the truth of the matter. 
(b)The complaint must contain a statement of facts and notice of opportunity for a 

hearing pursuant to ss. 120.569 and 120.57. 
(c)If a hearing is not requested within the time allotted by ss. 120.569 and 120.57, 

or if a hearing is held and the department finds that any of the charges in the 
complaint are proven true, the department may enter an order removing the 
affiliated party or restricting or prohibiting participation by the person in the affairs of 
that permittee or of any other permittee. 

(d)A contested or default order of removal, restriction, or prohibition is effective 
when reduced to writing and served on the permittee and the affiliated party. An 
uncontested order of removal, restriction, or prohibition is effective as agreed. 

(e)1.The chief executive officer, designated representative, or the person holding 
the equivalent office, of a permittee shall promptly notify the department if she or he 
has actual knowledge that any affiliated party is charged with a felony in a state or 
federal court. 

2.Whenever any affiliated party is charged with a felony in a state or federal court 
or with the equivalent of a felony in the courts of any foreign country with which the 
United States maintains diplomatic relations, and the charge alleges violation of any 
law involving prescription drugs, pharmaceuticals, fraud, theft, or moral turpitude, 
the department may enter an emergency order suspending the affiliated party or 
restricting or prohibiting participation by the affiliated party in the affairs of the 
particular permittee or of any other permittee upon service of the order upon the 



permittee and the affiliated party charged. The order must contain notice of 
opportunity for a hearing pursuant to ss. 120.569 and 120.57, where the affiliated 
party may request a postsuspension hearing to show that continued service to or 
participation in the affairs of the permittee does not pose a threat to the public 
health or the interests of the permittee and does not threaten to impair public 
confidence in the permittee. In accordance with applicable departmental rules, the 
department shall notify the affiliated party whether the order suspending or 
prohibiting the person from participation in the affairs of a permittee will be 
rescinded or otherwise modified. The emergency order remains in effect, unless 
otherwise modified by the department, until the criminal charge is disposed of. The 
acquittal of the person charged, or the final, unappealed dismissal of all charges 
against the person, dissolves the emergency order but does not prohibit the 
department from instituting proceedings under paragraph (a). If the person charged 
is convicted or pleads guilty or nob contendere, whether or not an adjudication of 
guilt is entered by the court, the emergency order shall become final. 

(f)Any affiliated party removed pursuant to this section is not eligible for 
reemployment by the permittee or to be an affiliated party of any permittee except 
upon the written consent of the department. Any affiliated party who is removed, 
restricted, or prohibited from participating in the affairs of a permittee pursuant to 
this section may petition the department for modification or termination of the 
removal, restriction, or prohibition. 
History.—s. 25, ch. 2003-155; ss. 2, 36, ch. 2008-207. 

499.O67Denial, suspension, or revocation of permit, certification, or registration.— 
(1)(a)The department may deny, suspend, or revoke a permit if it finds that there 

has been a substantial failure to comply with this part or chapter 465, chapter 501, 
or chapter 893, the rules adopted under this part or those chapters, any final order 
of the department, or applicable federal laws or regulations or other state laws or 
rules governing drugs, devices, or cosmetics. 

(b)The department may deny an application for a permit or certification, or 
suspend or revoke a permit or certification, if the department finds that: 

1.The applicant is not of good moral character or that it would be a danger or not 
in the best interest of the public health, safety, and welfare if the applicant were 
issued a permit or certification. 

2.The applicant has not met the requirements for the permit or certification. 
3.The applicant is not eligible for a permit or certification for any of the reasons 

enumerated in s. 499.012. 
4.The applicant, permittee, or person certified under s. 499.012(16) demonstrates 

any of the conditions enumerated in s. 499.012. 
5.The applicant, permittee, or person certified under s. 499.012(16) has 

committed any violation of ss. 499.005-499.0054. 
(2)The department may deny, suspend, or revoke any registration required by the 

provisions of this part for the violation of any provision of this part or of any rules 
adopted under this part. 

(3)The department may revoke or suspend a permit: 
(a)If the permit was obtained by misrepresentation or fraud or through a mistake 

of the department; 
(b)If the permit was procured, or attempted to be procured, for any other person 

by making or causing to be made any false representation; or 
(c)If the permittee has violated any provision of this part or rules adopted under 

this part. 
(4)If any permit issued under this part is revoked or suspended, the owner, 

manager, operator, or proprietor of the establishment shall cease to operate as the 
permit authorized, from the effective date of the suspension or revocation until the 



person is again registered with the department and possesses the required permit. If 
a permit is revoked or suspended, the owner, manager, or proprietor shall remove 
all signs and symbols that identify the operation as premises permitted as a drug 
wholesaling establishment; drug, device, or cosmetic manufacturing establishment; 
or retail establishment. The department shall determine the length of time for which 
the permit is to be suspended. If a permit is revoked, the person that owns or 
operates the establishment may not apply for any permit under this part for a period 
of 1 year after the date of the revocation. A revocation of a permit may be 
permanent if the department considers that to be in the best interest of the public 
health. 

(5)The department may deny, suspend, or revoke a permit issued under this part 
which authorizes the permittee to purchase prescription drugs if any owner, officer, 
employee, or other person who participates in administering or operating the 
establishment has been found guilty of any violation of this part or chapter 465, 
chapter 501, or chapter 893, any rules adopted under this part or those chapters, or 
any federal or state drug law, regardless of whether the person has been pardoned, 
had her or his civil rights restored, or had adjudication withheld. 

(6)The department shall deny, suspend, or revoke the permit of any person or 
establishment if the assignment, sale, transfer, or lease of an establishment 
permitted under this part will avoid an administrative penalty, civil action, or criminal 
prosecution. 

(7)Notwithstanding s. 120.60(5), if a permittee fails to comply with s. 499.012(6), 
the department may revoke the permit of the permittee and shall provide notice of 
the intended agency action by posting a notice at the department's headquarters and 
by mailing a copy of the notice of intended agency action by certified mail to the 
most recent mailing address on record with the department and, if the permittee is 
not a natural person, to the permittee's registered agent on file with the Department 
of State. 

(8)The department may deny, suspend, or revoke a permit if it finds the permittee 
has not complied with the credentialing requirements of s. 499.0121(15). 

(9)The department may deny, suspend, or revoke a permit if it finds the permittee 
has not complied with the reporting requirements of, or knowingly made a false 
statement in a report required by, s. 499.0121(14). 
History.—s. 34, ch. 82-225; s. 1, ch. 83-265; s. 8, ch. 86-133; ss. 12, 14, ch. 88- 
159; s. 4, ch. 89-296; ss. 46, 52, ch. 92-69; s. 44, ch. 95-144; s. 594, ch. 97-103; 
s. 17, ch. 2000-326; s. 26, ch. 2003-155; s. 37, ch. 2008-207; s. 20, ch. 2011-141. 
PART II 
ETHER 

499.6olLegislative intent; construction. 
499.61 Definitions. 
499.62License or permit required of manufacturer, distributor, dealer, or purchaser 

of ether. 
499.63Forms for applications for licenses and permits. 
499.64lssuance of licenses and permits; prohibitions. 
499.65Possession of ether without license or permit prohibited; confiscation and 

disposal; exceptions. 
499.66Maintenance of records and sales of ether by manufacturers, distributors, 

and dealers; inspections. 
499.67Maintenance of records by purchasers; inspections. 
499.68Reports of thefts, illegal use, or illegal possession. 
499.69Possession in or near residential housing prohibited; legal entitlement to 

possession of premises not a defense. 
499.7olAdoption of rules by the department. 



499.7lProcedure for cease and desist orders. 
499.72Administrative fines. 
499.73Suspension or revocation of license or permit. 
499.74Conduct of hearings; review of orders of the department. 
499. 75Penalties. 
499.76lnjunctive relief. 
499. 77Exceptions. 
499.78County and municipal ordinances. 
499.79Deposit of fees. 
499.6olLegislative intent; construction.— 
(1)The Legislature finds that the unregulated possession of bulk quantities of ether 

poses a substantial risk to the health, safety, and welfare of the citizens of this state, 
and it is the intent of the Legislature that this part be liberally construed to provide 
all protection necessary for the citizens of this state. 

(2)The provisions of this part are cumulative and shall not be construed as 
repealing or affecting any powers, duties, or authority of the department under any 
other law of this state; except that, with respect to the regulation of ether as herein 
provided, in instances in which the provisions of this part may conflict with any other 
such law, the provisions of this part shall control. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 241, ch. 99-8; s. 7, ch. 2012- 
143; s. 123, ch. 2012-184. 

499.6lDefinitions.—As used in this part: 
(1)"Dealer" means any person, firm, corporation, or other entity selling, brokering, 

or transferring ether to anyone other than a licensed ether manufacturer, distributor, 
or dealer. 

(2)"Department" means the Department of Business and Professional Regulation. 
(3)"Distributor" means any person, firm, corporation, or other entity distributing, 

selling, marketing, transferring, or otherwise supplying ether to retailers, dealers, or 
any other entity in the primary channel of trade, but does not include retailers. 

(4)"Ether" means diethyl ether in any form. 
(5)"Manufacturer" means any person, firm, corporation, or other entity preparing, 

deriving, producing, synthesizing, or otherwise making ether in any form or 
repacking, relabeling, or manipulating ether. 

(6)"Purchaser" means any person, firm, corporation, or other entity who purchases 
ether in quantities of 2.5 gallons, or equivalent by weight, or more for any purpose 
whatsoever, but does not include a dealer, distributor, or manufacturer. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 242, ch. 99-8; 5. 8, ch. 2012- 
143; s. 124, ch. 2012-184. 

499.62License or permit required of manufacturer, distributor, dealer, or purchaser 
of ether.— 

(1)It shall be unlawful for any person to engage in the business of manufacturing, 
distributing, or dealing in ether in this state, except when done in conformity with 
the provisions of this part. No person shall be required to obtain more than one 
license under this part to handle ether, but each person shall pay the highest fee 
applicable to her or his operation in each location. 

(2)Any person who manufactures, distributes, or deals in ether in this state must 
possess a current valid license issued by the department, except that a 

manufacturer, distributor, or dealer who also purchases ether in this state shall not 
be required to obtain an additional permit as a purchaser of ether. 

(3)Any person who manufactures, distributes, or deals in ether at or from more 
than one location must possess a current valid license for each location. 

(4)Any person who purchases ether in this state must possess a current valid 
permit issued by the department, except that no permit shall be required of any 



person who purchases ether in quantities of less than 2.5 gallons, or equivalent by 
weight. 

(5)Annual fees for licenses and permits shall be specified by rule of the 
department, but shall not exceed the following amounts: 

(a)Manufacturer's license $700 
(b)Distributor's license $700 
(c)Dealer's license $350 
(d)Purchaser's permit $150 
(6)Licenses and permits issued by the department shall be valid beginning on 

October 1 of the year for which they are issued and shall expire on the following 
September 30. 

(7)A licensed or permitted facility shall renew its license or permit prior to its 
expiration date. If a renewal application and fee are not filed by the expiration date 
of any year, the permit may be reinstated only upon payment of a delinquent fee of 
$50, plus the required renewal fee, within 30 days after the date of expiration. If any 
person who is subject to the requirements of this part fails to comply with the 
renewal, the department shall have the authority to seize all ether products and 
dispose of them as of November 1 of the year the license or permit expires. Any 
funds collected from the disposal shall be placed in the Professional Regulation Trust 
Fund. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 596, ch. 97-103; s. 17, ch. 
20 12-143. 

499.63Forms for applications for licenses and permits.— 
(1)The forms for applications for ether licenses and permits shall be prescribed by 

the department. 
(2)Each application for a license or permit required by the provisions of this part 

shall be filed in writing with the department. Each application shall require, as a 

minimum, the full name, date of birth, place of birth, social security number, 
physical description of the applicant, residence address and telephone number, and 
business address and telephone number of the applicant. Each application must be 
accompanied by an accurate and current photograph of the applicant and a complete 
set of fingerprints of the applicant taken by an authorized law enforcement officer; 
however, a set of fingerprints shall not be required if the applicant has possessed a 

valid Florida license or permit under this part during the prior license or permit year 
and such Florida license or permit has not lapsed or been suspended or revoked. If 
fingerprints are required, the set of fingerprints shall be submitted by the 
department to the Department of Law Enforcement for state processing and to the 
Federal Bureau of Investigation for federal processing. If the application does not 
require a set of fingerprints, the department shall submit the name and other 
identifying data to the Department of Law Enforcement for processing. Each 
application shall be in such form as to provide that the data and other information 
set forth therein shall be sworn to by the applicant or, if the applicant is a 

corporation, by all officers of the corporation. The officers applying on behalf of a 

corporation shall provide all the data and other information required by this 
subsection and subsection (3), and shall meet all other requirements, which are 
required of a natural person. 

(3)The department may require an applicant to furnish such other information or 
data not required by this section if the information or data is deemed necessary by 
the department. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429. 

499.64lssuance of licenses and permits; prohibitions.— 
(1)Each license and permit issued by the department shall set forth, as a 

minimum, the full name, date of birth, and physical description of the licensee or 



permittee and shall have permanently affixed an accurate and current photograph of 
the licensee or permittee. A license or permit issued to a corporation shall set forth 
the full name, date of birth, and physical description of the chief executive officer 
and/or resident agent residing in this state and shall have permanently affixed an 
accurate and current photograph of the chief executive officer and/or resident agent 
residing in this state. Each license and permit shall also contain a license or permit 
number. 

(2)The department may, in its discretion, include other data or information in the 
license or permit when deemed appropriate. 

(3)No license or permit shall be issued, renewed, or allowed to remain in effect for 
any natural person, or for any corporation which has any corporate officer: 

(a)Under 18 years of age. 
(b)Who has been convicted of a felony under the prescription drug or controlled 

substance laws of this state or any other state or federal jurisdiction, regardless of 
whether he or she has been pardoned or had his or her civil rights restored. 

(c)Who has been convicted of any felony other than a felony under the prescription 
drug or controlled substance laws of this state or any other state or federal 
jurisdiction and has not been pardoned or had his or her civil rights restored. 

(d)Who has been adjudicated mentally incompetent and has not had his or her civil 
rights restored. 

(4)It is unlawful for any person to knowingly withhold information or present to the 
department any false, fictitious, or misrepresented application, identification, 
document, information, or data intended or likely to deceive the department for the 
purpose of obtaining a license or permit. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 597, ch. 97-103. 

499.65Possession of ether without license or permit prohibited; confiscation and 
disposal; exceptions.— 

(1)It is unlawful for any person to possess 2.5 gallons, or equivalent by weight, or 
more of ether unless she or he is the holder of a current valid license or permit as 
provided by this part. 

(2) Whenever the department has reason to believe that any person is or has been 
violating the provisions of this part or any rules adopted pursuant thereto, the 
department may, without further process of law, confiscate and dispose of the ether 
in question. The department is authorized to seize and dispose of any abandoned 
ether. 

(3)The department is authorized to enter into contracts with private business 
entities for the purpose of confiscation and disposal of ether as authorized in 
subsection (2). 

(4)The provisions of subsection (1) shall not apply to: 
(a)Any common carrier transporting ether into this state or within the boundaries 

of this state by air, highway, railroad, or water; 
(b)Any contract or private carrier transporting ether on highways into this state or 

within the boundaries of this state by motor vehicle when such contract or private 
carrier is engaged in such transport pursuant to certificate or permit, by whatever 
name, issued to them by any federal or state officer, agency, bureau, commission, or 
department; 

(c)Pharmacists, for use in the usual course of their professional practice or in the 
performance of their official duties; 

(d)Medical practitioners, for use in the usual course of their professional practice or 
in the performance of their official duties; 

(e)Persons who procure ether for disposition by or under the supervision of 
pharmacists or medical practitioners employed by them or for the purpose of lawful 
research, teaching, or testing, and not for resale; 



(f)Hospitals and other institutions which procure ether for lawful administration by 
practitioners; 

(g)Officers or employees of federal, state, or local governments carrying out their 
official duties; and 

(h)Law enforcement agencies of this state or any of its political subdivisions, and 
the employees thereof, so long as said agencies and employees are acting within the 
scope of their respective official capacities and in the performance of their duties. 

(5)The department may adopt rules regarding persons engaged in lawful teaching, 
research, or testing who possess ether and may issue letters of exemption to 
facilitate the lawful possession of ether under this section. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 598, ch. 97-103; s. 39, ch. 98- 
151. 

499.66Maintenance of records and sales of ether by manufacturers, distributors, 
and dealers; inspections.— 

(l)It is unlawful for any manufacturer, distributor, or dealer to sell, distribute, or 
otherwise transfer ether to any person except a person presenting a current valid 
license or permit as provided by this part. 

(2)Each sale or transfer of ether shall be evidenced by an invoice, receipt, sales 
ticket, or sales slip which shall bear the name, address, and license or permit 
number of the manufacturer, distributor, or dealer and the purchaser or transferee, 
the date of sale or transfer, and the quantity sold or transferred. All original invoices, 
receipts, sales tickets, and sales slips shall be retained by the manufacturer, 
distributor, or dealer, and a copy thereof provided to the purchaser or transferee. 

(3)Each manufacturer, distributor, and dealer shall keep an accurate and current 
written account of all inventories, sales, and transfers of ether. Such records shall be 
maintained by the manufacturer, distributor, or dealer for a period of 5 years. 

(4)Records and inventories as required by subsections (2) and (3) shall be made 
immediately accessible to, and subject to examination and copying by, the 
department and any law enforcement officer of this state without any requirement of 
probable cause or search warrant. 

(5)It is unlawful for any person to knowingly withhold information or to make any 
false or fictitious entry or misrepresentation upon any invoice, receipt, sales ticket, 
or sales slip for the sale, distribution, or transfer of ether or upon any account of 
inventories of ether. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 40, ch. 98-151. 

499.67Maintenance of records by purchasers; inspections.— 
(1)It is unlawful for any person to purchase, receive, store, or use ether without 

maintaining an accurate and current written inventory of all ether purchased, 
received, stored, and used. 

(2)Such records shall include, but not be limited to, invoices, receipts, sales 
tickets, and sales slips; locations, quantities, and dates of use; the names of any 
persons using the ether; and the names and license or permit numbers of all persons 
making such records. Such records shall be maintained by permittees for a period of 
5 years. 

(3)Such records shall be made accessible to, and subject to examination and 
copying by, the department and any law enforcement officer of this state without any 
requirement of probable cause or search warrant. 

(4)It is unlawful for any person to knowingly withhold information or make any 
false or fictitious entry or misrepresentation upon any such records for the purchase, 
receipt, storage, or use of ether. 

(5)It is unlawful for any person to refuse entry or inspection by the department of 
factories, warehouses, or establishments in which ether is manufactured, processed, 



repackaged, or held; to refuse entry by the department into any vehicle being used 
to transport ether; or to refuse the taking of samples by the department. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 41, ch. 98-151. 

499.68Reports of thefts, illegal use, or illegal possession.— 
(1)Any sheriff, police department, or law enforcement officer of this state shall give 

immediate notice to the department of any theft, illegal use, or illegal possession of 
ether involving any person and shall forward a copy of his or her final written report 
to the department. 

(2)Any licensee or permittee who incurs a loss, an unexplained shortage, or a theft 
of ether, or who has knowledge of a loss, an unexplained shortage, or a theft of 
ether, shall, within 12 hours after the discovery thereof, report such loss, theft, or 
unexplained shortage to the county sheriff or police chief of the jurisdiction in which 
the loss, theft, or unexplained shortage occurred. Such loss, theft, or unexplained 
shortage must also be reported to the department by the close of the next business 
day following the discovery thereof. 

(3)Any law enforcement agency which investigates the causes and circumstances 
of any loss, theft, or unexplained shortage of ether shall forward a copy of its final 
written report to the department. The department shall retain all such reports in the 
respective files of the affected licensees and permittees. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 599, ch. 97-103. 

499.69Possession in or near residential housing prohibited; legal entitlement to 
possession of premises not a defense.— 

(1)Notwithstanding the possession of a current valid license or permit as provided 
in this part, it is unlawful for any person to possess 2.5 gallons, or equivalent by 
weight, or more of ether in, or within 500 feet of, any residential housing structure. 

(2)A defendant's legal entitlement to possession of the property where the 
violation occurred shall not be a defense to a prosecution for a violation of subsection 
(1). 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429. 

499.7olAdoption of rules by the department.— 
(1)The department shall adopt and enforce rules necessary to the administration of 

its authority under this part. The rules must be such as are reasonably necessary for 
the protection of the health, welfare, and safety of the public and persons 
manufacturing, distributing, dealing, and possessing ether, and must provide for 
application forms and procedures, recordkeeping requirements, and security. The 
rules must be in substantial conformity with generally accepted standards of safety 
concerning such subject matter. 

(2)The department may adopt rules regarding recordkeeping and security for 
methyl ethyl ketone (MEK) or butyl acetate as needed. These products and records 
are open to inspection in the same manner as are ether products and records. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 45, ch. 2000-242. 

499.7lProcedure for cease and desist orders.— 
(1)Whenever the department has reason to believe that any person is or has been 

violating any provision of this part or any rules adopted pursuant thereto, it shall 
proceed to determine the matter. 

(2)If the department determines that any provision of this part or any rules 
adopted pursuant thereto have been violated, it shall issue to the person charged 
with such violation an order requiring such person to cease and desist from such 
violation or imposing an administrative fine, or both. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429. 

499.72Administrative fines.— 
(1)If any person violates any provision of this part or any rule adopted pursuant 

thereto, or violates a cease and desist order issued by the department, the 



department may impose an administrative fine, not to exceed $5,000 for each 
violation per day, or may suspend or revoke the license or permit issued to such 
person, or both. Each day such violation continues constitutes a separate violation, 
and each such separate violation is subject to a separate fine. The department shall 
allow the licensee or permittee a reasonable period, not to exceed 30 days, within 
which to pay to the department the amount of the fine so imposed. If the licensee or 
permittee fails to pay the fine in its entirety to the department at its office in 
Tallahassee within the period so allowed, the licenses or permits of such person shall 
stand revoked upon expiration of such period. 

(2)All such fines, monetary penalties, and costs received by the department in 
connection with this part shall be deposited in the Professional Regulation Trust 
Fund. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 18, ch. 2012-143. 

499.73Suspension or revocation of license or permit.— 
(1)The violation of any provision of this part, any rule adopted pursuant thereto, or 

any cease and desist order issued by the department by a licensee or permittee as 
provided in this part shall be cause for revocation or suspension of all licenses or 
permits held by such licensee or permittee after the department has determined the 
licensee or permittee to be guilty of such violation. 

(2)If the department finds the licensee or permittee to be guilty of such violation, 
it shall enter its order suspending or revoking the license or permit of the person 
charged. An order of suspension shall state the period of time of such suspension, 
which period shall not be in excess of 1 year from the date of such order. An order of 
revocation may be entered for a period not exceeding 5 years; such order shall effect 
the revocation of all licenses or permits then held by the person charged, and during 
such period no license or permit shall be issued to said person. If, during the period 
between the beginning of proceedings and the entry of an order of suspension or 
revocation by the department, a new license or permit has been issued to the person 
charged, any order of suspension or revocation shall operate effectively with respect 
to the new license or permit held by such person. 

(3)Any person or office of a corporation whose permit or license has been 
suspended or revoked shall not be issued a new permit or license under any other 
name or company name until the expiration of the suspension or revocation in which 
she or he has been involved. 

(4)The provisions of this section are cumulative and shall not affect the 
administrative fine and injunction provisions of ss. 499.72 and 499.76. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; 5. 600, ch. 97-103. 

499.74Conduct of hearings; review of orders of the department.— 
(1)All hearings shall be conducted in accordance with the provisions of chapter 

120. 
(2)All review of orders of the department shall be in accordance with the provisions 

of chapter 120. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429. 

499.75Penalties. — 

(1)Any person who knowingly manufactures, distributes, or deals in ether without 
possessing a valid current license as required by s. 499.62(2) is guilty of a felony of 
the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(2)Any person who knowingly purchases 2.5 gallons, or equivalent by weight, or 
more of ether without possessing a valid current permit as required by s. 499.62(4) 
is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 
775.083, or s. 775.084. 

(3)Any person who knowingly withholds information or presents to the department 
any false, fictitious, or misrepresented application, identification, document, 



information, statement, or data intended or likely to deceive the department for the 
purpose of obtaining a license or permit as prohibited by s. 499.64(4) is guilty of a 

misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. 
(4)Any person who knowingly possesses 2.5 gallons, or equivalent by weight, or 

more of ether and is not the holder of a valid current license or permit as prohibited 
by s. 499.65(1) is guilty of a felony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

(5)Any person who knowingly sells or otherwise transfers 2.5 gallons, or equivalent 
by weight, or more of ether to any person who is not the holder of a valid current 
license or permit as prohibited by s. 499.66(1) is guilty of a felony of the third 
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(6)Any person who knowingly withholds information or makes any false or fictitious 
entry or misrepresentation upon any invoice, receipt, sales ticket, sales slip, or 
account of inventories as prohibited by s. 499.66(5) is guilty of a misdemeanor of 
the first degree, punishable as provided in s. 775.082 or s. 775.083. 

(7)Any licensee who knowingly fails to maintain written accounts of inventories or 
records of sales or transfers as required by s. 499.66(3) is guilty of a misdemeanor 
of the first degree, punishable as provided in s. 775.082 or s. 775.083. 

(8)Any permittee who knowingly fails to maintain written inventories and records 
as required by s. 499.67 is guilty of a misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083. 

(9)Any licensee or permittee who fails to report the loss, unexplained shortage, or 
theft of ether as required by s. 499.68(2) is guilty of a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 775.083. 

(10)Any person who knowingly possesses 2.5 gallons, or equivalent by weight, or 
more of ether in, or within 500 feet of, any residential housing structure as 
prohibited by s. 499.69(1) is guilty of a felony of the second degree, punishable as 
provided in s. 775.082, s. 775.083, or s. 775.084. 
History.—ss. 10, 11, ch. 86-133; s. 121, ch. 91-224; s. 4, ch. 91-429. 

499.76lnjunctive relief.—In addition to the penalties and other enforcement 
provisions of this part, in the event any person engaged in any of the activities 
covered by this part violates any provision of this part, any rule adopted pursuant 
thereto, or any cease and desist order as provided by this part, the department is 
authorized to resort to proceedings for injunction in the circuit court of the county in 
which the violation occurred or in which the person resides or has his or her principal 
place of business and may therein apply for such temporary and permanent orders 
as the department may deem necessary to restrain such person from engaging in 
any such activities until such person complies with the provisions of this part, the 
rules adopted pursuant thereto, and the orders of the department as authorized by 
this part. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 601, ch. 97-103. 

499.77Exceptions.—Nothing contained in this part shall apply to the regular 
military and naval forces of the United States, or to the duly organized military 
forces of any state or territory thereof, provided that they are acting within their 
respective official capacities and in the performance of their duties. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429. 

499.78County and municipal ordinances.—Nothing contained in this part shall 
affect any existing ordinance, rule, or regulation pertaining to ether in any county or 
municipality in this state, which ordinance, rule, or regulation is more restrictive than 
the provisions of this part and the rules adopted pursuant thereto; nor shall the 
provisions of this part limit the power of any county or municipality to make 
ordinances, rules, or regulations pertaining to ether which may be more restrictive 
than the provisions of this part and the rules adopted pursuant thereto. 



History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429. 
499.79Deposit of fees.—All fees collected for licenses and permits required by this 

part shall be deposited in the Professional Regulation Trust Fund, and all moneys 
collected under this part and deposited in the trust fund shall be used by the 
department in the administration of this part. The Department of Business and 
Professional Regulation shall maintain a separate account in the Professional 
Regulation Trust Fund for the Drugs, Devices, and Cosmetics program. 
History.—ss. 10, 11, ch. 86-133; s. 4, ch. 91-429; s. 45, ch. 95-144; s. 19, ch. 
20 12-143. 
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I 20.5OException to application of chapter.—This chapter shaLL not apply to: 

(1 )The Legislature. 

(2)The courts. 

History.—s. 1, ch. 74-310; s. 3, ch. 77-468; s. 1, ch. 78-162. 

120.5lShort title.—This chapter may be known and cited as the "Administrative Procedure Act." 

History.—s. 1, ch. 74-310. 

1 120.5l5Declaration of policy.—This chapter provides uniform procedures for the exercise of specified 

authority. This chapter does not limit or impinge upon the assignment of executive power under ArticLe IV of 

the State Constitution or the Legal authority of an appointing authority to direct and supervise those 

appointees serving at the pLeasure of the appointing authority. For purposes of this chapter, adherence to the 

direction and supervision of an appointing authority does not constitute deLegation or transfer of statutory 

authority assigned to the appointee. 

History.—s. 7, ch. 2012-116. 

Note.—SectiOn 3, ch. 2012-116, provides that t]he Legislature intends that the amendments made by this 

act to ss. 20.02, 20.03, and 20.05, Florida Statutes, which apply to the organizational structure of the 

executive branch, and the creation of s. 120.515, Florida Statutes, which applies to administrative procedure, 

are to clarify that the pLacement of an executive department under the direct administration of an officer or 

board appointed by and serving at the pleasure of the Governor does not implicitLy Limit or restrict the 

Governor's prerogative, legal authority, and constitutional responsibility to direct and supervise the execution 

of the law and the exercise of LawfuL discretion." 

120.52Definitions.—As used in this act: 

(1 )"Agency" means the following officers or governmental entities if acting pursuant to powers other 



than those derived from the constitution: 

(a)The Governor; each state officer and state department, and each departmentaL unit described in s. 

20.04; the Board of Governors of the State University System; the Commission on Ethics; the Fish and Wildlife 

Conservation Commission; a regional water suppLy authority; a regional planning agency; a multicounty special 

district, but only when a majority of its governing board is comprised of nonelected persons; educational 

units; and each entity described in chapters 163, 373, 380, and 582 and s. 186.504. 

(b)Each officer and governmentaL entity in the state having statewide jurisdiction or jurisdiction in more 

than one county. 

(c)Each officer and governmental entity in the state having jurisdiction in one county or less than one 

county, to the extent they are expressLy made subject to this act by generaL or speciaL Law or existing judicial 

decisions. 

This definition does not include any municipaLity or legal entity created soLeLy by a municipaLity; any legal 

entity or agency created in whole or in part pursuant to part II of chapter 361; any metropolitan pLanning 

organization created pursuant to s. 339.175; any separate legal or administrative entity created pursuant to s. 

339.175 of which a metropolitan planning organization is a member; an expressway authority pursuant to 

chapter 348 or any transportation authority under chapter 343 or chapter 349; or any legal or administrative 

entity created by an interlocaL agreement pursuant to s. 163.01(7), unless any party to such agreement is 

otherwise an agency as defined in this subsection. 

(2)"Agency action" means the whoLe or part of a ruLe or order, or the equivalent, or the denial of a 

petition to adopt a ruLe or issue an order. The term also includes any denial of a request made under s. 

120.54(7). 

(3)"Agency head" means the person or coLlegiaL body in a department or other governmentaL unit 

statutorily responsible for final agency action. An agency head appointed by and serving at the pleasure of an 

appointing authority remains subject to the direction and supervision of the appointing authority, but actions 

taken by the agency head as authorized by statute are official acts. 

(4)"Committee" means the Administrative Procedures Committee. 

(5)"Division" means the Division of Administrative Hearings. Any document fiLed with the division by a 

party represented by an attorney shalL be filed by electronic means through the division's website. Any 

document filed with the division by a party not represented by an attorney shall, whenever possibLe, be filed 

by electronic means through the division's website. 

(6)"Educational unit" means a LocaL schooL district, a community college district, the FLorida School for 

the Deaf and the BLind, or a state university when the university is acting pursuant to statutory authority 

derived from the Legislature. 

(7)"Final order" means a written finaL decision which results from a proceeding under s. 120.56, s. 



120.565, s. 120.569, s. 120.57, s. 120.573, or s. 120.574 which is not a rule, and which is not excepted from 

the definition of a ruLe, and which has been filed with the agency clerk, and includes final agency actions 

which are affirmative, negative, injunctive, or decLaratory in form. A final order includes all materials 

explicitly adopted in it. The cLerk shalL indicate the date of filing on the order. 

(8)"Invalid exercise of deLegated Legislative authority" means action that goes beyond the powers, 

functions, and duties delegated by the Legislature. A proposed or existing rule is an invalid exercise of 

delegated legislative authority if any one of the folLowing applies: 

(a)The agency has materially faiLed to foLLow the applicable rulemaking procedures or requirements set 

forth in this chapter; 

(b)The agency has exceeded its grant of ruLemaking authority, citation to which is required by s. 

120.54(3)(a)1.; 

(c)The rule enlarges, modifies, or contravenes the specific provisions of law implemented, citation to 

which is required by s. 120.54(3)(a)1.; 

(d)The rule is vague, faiLs to establish adequate standards for agency decisions, or vests unbridled 

discretion in the agency; 

(e)The rule is arbitrary or capricious. A rule is arbitrary if it is not supported by logic or the necessary 

facts; a rule is capricious if it is adopted without thought or reason or is irrational; or 

(f)The rule imposes regulatory costs on the reguLated person, county, or city which could be reduced by 

the adoption of less costly alternatives that substantially accomplish the statutory objectives. 

A grant of rulemaking authority is necessary but not sufficient to aLlow an agency to adopt a rule; a specific 

law to be implemented is also required. An agency may adopt only rules that implement or interpret the 

specific powers and duties granted by the enabling statute. No agency shalL have authority to adopt a rule 

only because it is reasonabLy reLated to the purpose of the enabLing legisLation and is not arbitrary and 

capricious or is within the agency's cLass of powers and duties, nor shalL an agency have the authority to 

implement statutory provisions setting forth general legislative intent or poLicy. Statutory Language granting 

rulemaking authority or generaLLy describing the powers and functions of an agency shall be construed to 

extend no further than implementing or interpreting the specific powers and duties conferred by the enabling 

statute. 

(9)"Law implemented" means the Language of the enabling statute being carried out or interpreted by an 

agency through rulemaking. 

(10)"License" means a franchise, permit, certification, registration, charter, or similar form of 

authorization required by law, but it does not incLude a license required primarily for revenue purposes when 

issuance of the license is merely a ministerial act. 

(11 )"Licensing" means the agency process respecting the issuance, denial, renewal, revocation, 



suspension, annulment, withdrawal, or amendment of a license or imposition of terms for the exercise of a 

license. 

(12)"Official reporter" means the publication in which an agency publishes final orders, the index to final 

orders, and the list of final orders which are listed rather than published. 

(1 3)"Party" means: 

(a)Specifically named persons whose substantial interests are being determined in the proceeding. 

(b)Any other person who, as a matter of constitutional right, provision of statute, or provision of agency 

regulation, is entitled to participate in whole or in part in the proceeding, or whose substantial interests will 

be affected by proposed agency action, and who makes an appearance as a party. 

(c)Any other person, including an agency staff member, allowed by the agency to intervene or participate 

in the proceeding as a party. An agency may by rule authorize limited forms of participation in agency 

proceedings for persons who are not eligible to become parties. 

(d)Any county representative, agency, department, or unit funded and authorized by state statute or 

county ordinance to represent the interests of the consumers of a county, when the proceeding involves the 

substantial interests of a significant number of residents of the county and the board of county commissioners 

has, by resolution, authorized the representative, agency, department, or unit to represent the class of 

interested persons. The authorizing resolution shall apply to a specific proceeding and to appeals and ancillary 

proceedings thereto, and it shall not be required to state the names of the persons whose interests are to be 

represented. 

The term "party" does not include a member government of a regional water supply authority or a 

governmental or quasi-judicial board or commission established by local ordinance or special or general law 

where the governing membership of such board or commission is shared with, in whole or in part, or 

appointed by a member government of a regional water supply authority in proceedings under s. 120.569, s. 

120.57, or s. 120.68, to the extent that an interlocal agreement under ss. 163.01 and 373.713 exists in which 

the member government has agreed that its substantial interests are not affected by the proceedings or that 

it is to be bound by alternative dispute resolution in lieu of participating in the proceedings. This exclusion 

applies only to those particular types of disputes or controversies, if any, identified in an interlocal 

agreement. 

(14)"Person" means any person described in s. 1.01, any unit of government in or outside the state, and 

any agency described in subsection (1). 

(15)"Recommended order" means the official recommendation of an administrative law judge assigned 

by the division or of any other duly authorized presiding officer, other than an agency head or member of an 

agency head, for the final disposition of a proceeding under ss. 120.569 and 120.57. 

(16)"Rule" means each agency statement of general applicability that implements, interprets, or 



prescribes law or policy or describes the procedure or practice requirements of an agency and incLudes any 

form which imposes any requirement or solicits any information not specifically required by statute or by an 

existing rule. The term also includes the amendment or repeal of a rule. The term does not incLude: 

(a)Internal management memoranda which do not affect either the private interests of any person or any 

plan or procedure important to the pubLic and which have no application outside the agency issuing the 

memorandum. 

(b)Legal memoranda or opinions issued to an agency by the Attorney GeneraL or agency LegaL opinions 

prior to their use in connection with an agency action. 

(c)The preparation or modification of: 

1 .Agency budgets. 

2.Statements, memoranda, or instructions to state agencies issued by the Chief Financial Officer or 

Comptroller as chief fiscal officer of the state and relating or pertaining to cLaims for payment submitted by 

state agencies to the Chief FinanciaL Officer or Comptroller. 

3.Contractual provisions reached as a result of coLlective bargaining. 

4.Memoranda issued by the Executive Office of the Governor relating to information resources 

management. 

(17)"Rulemaking authority" means statutory language that explicitly authorizes or requires an agency to 

adopt, develop, estabLish, or otherwise create any statement coming within the definition of the term "rule." 

(18)"Small city" means any municipality that has an unincarcerated popuLation of 10,000 or Less 

according to the most recent decenniaL census. 

(19)"Small county" means any county that has an unincarcerated population of 75,000 or Less according 

to the most recent decennial census. 

(20)"Unadopted ruLe" means an agency statement that meets the definition of the term "ruLe," but that 

has not been adopted pursuant to the requirements of s. 120.54. 

(21 )"Variance" means a decision by an agency to grant a modification to aLL or part of the Literal 

requirements of an agency rule to a person who is subject to the ruLe. Any variance shalL conform to the 

standards for variances outlined in this chapter and in the uniform rules adopted pursuant to s. 120.54(5). 

(22)"Waiver" means a decision by an agency not to apply all or part of a rule to a person who is subject 

to the rule. Any waiver shall conform to the standards for waivers outlined in this chapter and in the uniform 

rules adopted pursuant to s. 120.54(5). 

History.—s. 1, ch. 74-310; s. 1, ch. 75-191; s. 1, ch. 76-131; s. 1, ch. 77-174; s. 12, ch. 77-290; s. 2, ch. 77-453; s. 1, ch. 78- 

28; s. 1, ch. 78-425; s. 1, ch. 79-20; s. 55, ch. 79-40; s. 1, ch. 79-299; s. 2, ch. 81-119; s. 1, ch. 81-180; s. 7, ch. 82-180; s. 1, ch. 

83-78; s. 2, ch. 83-273; s. 10, ch. 84-170; s. 15, ch. 85-80; s. 1, ch. 85-168; s. 2, ch. 87-385; s. 1, ch. 88-367; s. 1, ch. 89-147; s. 

1, ch. 91-46; s. 9, ch. 92-166; s. 50, ch. 92-279; s. 55, ch. 92-326; s. 3, ch. 96-159; s. 1, ch. 97-176; s. 2, ch. 97-286; s. 1, ch. 98- 



402; s. 64, ch. 99-245; s. 2, ch. 99-379; S. 895, ch. 2002-387; s. 1, ch. 2003-94; s. 138, ch. 2003-261; s. 7, ch. 2003-286; s. 3, ch. 

2007-196; s. 13, ch. 2007-217; s. 2, ch. 2008-104; s. 1, ch. 2009-85; s. 1, ch. 2009-187; s. 10, ch. 2010-5; s. 2, ch. 2010-205; s. 7, 

ch. 2011-208; s. 8, ch. 2012-116. 

120. 525Meetings, hearings, and workshops.— 

(1 )Except in the case of emergency meetings, each agency shall give notice of public meetings, hearings, 

and workshops by publication in the Florida Administrative Weekly and on the agency's website not less than 7 

days before the event. The notice shaLt incLude a statement of the generaL subject matter to be considered. 

(2)An agenda shall be prepared by the agency in time to ensure that a copy of the agenda may be 

received at least 7 days before the event by any person in the state who requests a copy and who pays the 

reasonable cost of the copy. The agenda, aLong with any meeting materiaLs avaiLabLe in electronic form 

excluding confidential and exempt information, shaLL be published on the agency's website. The agenda shall 

contain the items to be considered in order of presentation. After the agenda has been made avaiLabLe, a 

change shall be made only for good cause, as determined by the person designated to preside, and stated in 

the record. Notification of such change shalL be at the earliest practicable time. 

(3)If an agency finds that an immediate danger to the public heaLth, safety, or weLfare requires 

immediate action, the agency may hold an emergency public meeting and give notice of such meeting by any 

procedure that is fair under the circumstances and necessary to protect the public interest, if: 

(a)The procedure provides at least the proceduraL protection given by other statutes, the State 

Constitution, or the United States Constitution. 

(b)The agency takes only that action necessary to protect the public interest under the emergency 

procedure. 

(c)The agency pubLishes in writing at the time of, or prior to, its action the specific facts and reasons for 

finding an immediate danger to the public heaLth, safety, or welfare and its reasons for concluding that the 

procedure used is fair under the circumstances. The agency findings of immediate danger, necessity, and 

procedural fairness shall be judicialLy reviewable. 

History.—s. 4, ch. 96-159; s. 3, ch. 2009-187. 

120.53Maintenance of orders; indexing; listing; organizational information.— 

(1)(a)Each agency shaLl maintain: 

1 .All agency final orders. 

2.a.A current hierarchicaL subject-matter index, identifying for the public any ruLe or order as specified 

in this subparagraph. 

b.In lieu of the requirement for making avaiLable for public inspection and copying a hierarchical subject- 

matter index of its orders, an agency may maintain and make availabLe for pubLic use an eLectronic database 



of its orders that allows users to research and retrieve the full texts of agency orders by devising an ad hoc 

indexing system employing any logical search terms in common usage which are composed by the user and 

which are contained in the orders of the agency or by descriptive information about the order which may not 

be specifically contained in the order. 

c.The agency orders that must be indexed, unless excluded under paragraph (c) or paragraph (d), 

include: 

(I)Each final agency order resulting from a proceeding under s. 120.57 or s. 120.573. 

(II)Each final agency order rendered pursuant to s. 120.57(4) which contains a statement of agency poLicy 

that may be the basis of future agency decisions or that may otherwise contain a statement of precedential 

value. 

(III)Each declaratory statement issued by an agency. 

(IV)Each final order resulting from a proceeding under s. 120.56 or s. 120.574. 

3.A list of all final orders rendered pursuant to s. 120.57(4) which have been excluded from the indexing 

requirement of this section, with the approval of the Department of State, because they do not contain 

statements of agency policy or statements of precedential value. The List must include the name of the 

parties to the proceeding and the number assigned to the final order. 

4.All final orders listed pursuant to subparagraph 3. 

(b)An agency finaL order that must be indexed or listed pursuant to paragraph (a) must be indexed or 

listed within 120 days after the order is rendered. Each final order that must be indexed or Listed pursuant to 

paragraph (a) must have attached a copy of the complete text of any materials incorporated by reference; 

however, if the quantity of the materials incorporated makes attachment of the complete text of the 

materials impractical, the order may contain a statement of the location of such materials and the manner in 

which the pubLic may inspect or obtain copies of the materials incorporated by reference. The Department of 

State shall estabLish by rule procedures for indexing final orders, and procedures of agencies for indexing 

orders must be approved by the department. 

(c)Each agency must receive approval in writing from the Department of State for: 

1 .The specific types and categories of agency finaL orders that may be excluded from the indexing and 

public inspection requirements, as determined by the department pursuant to paragraph (d). 

2.The method for maintaining indexes, lists, and final orders that must be indexed or Listed and made 

available to the pubLic. 

3.The method by which the public may inspect or obtain copies of indexes, lists, and final orders. 

4.A sequentiaL numbering system which numbers aLl final orders required to be indexed or listed pursuant 

to paragraph (a), in the order rendered. 

5.Proposed ruLes for implementing the requirements of this section for indexing and making final orders 



available for public inspection. 

(d)In determining which finaL orders may be excLuded from the indexing and pubLic inspection 

requirements, the Department of State may consider all factors specified by an agency, including precedential 

value, legal significance, and purpose. OnLy agency final orders that are of limited or no precedential value, 

that are of limited or no Legal significance, or that are ministeriaL in nature may be excluded. 

(e)Each agency shalL specify the specific types or categories of agency final orders that are excluded from 

the indexing and public inspection requirements. 

(f)Each agency shaLl specify the Location or locations where agency indexes, lists, and finaL orders that 

are required to be indexed or listed are maintained and shall specify the method or procedure by which the 

public may inspect or obtain copies of indexes, Lists, and final orders. 

(g)Each agency shalL specify aLL systems in use by the agency to search and Locate agency final orders that 

are required to be indexed or listed, incLuding, but not limited to, any automated system. An agency shall 

make the search capabilities empLoyed by the agency available to the pubLic subject to reasonable terms and 

conditions, including a reasonabLe charge, as provided by s. 119.07. The agency shaLL specify how assistance 

and information pertaining to final orders may be obtained. 

(h)Each agency shalL specify the numbering system used to identify agency finaL orders. 

(2)(a)An agency may comply with subparagraphs (1 )(a)1. and 2. by designating an officiaL reporter to 

publish and index by subject matter each agency order that must be indexed and made availabLe to the 

public, or by electronically transmitting to the division a copy of such orders for posting on the division's 

website. An agency is in compliance with subparagraph (1 )(a)3. if it publishes in its designated reporter a list 

of each agency final order that must be Listed and preserves each listed order and makes it avaiLabLe for 

public inspection and copying. 

(b)An agency may pubLish its official reporter or may contract with a publishing firm to pubLish its official 

reporter; however, if an agency contracts with a publishing firm to publish its reporter, the agency is 

responsible for the quality, timeLiness, and usefulness of the reporter. The Department of State may publish 

an official reporter for an agency or may contract with a publishing firm to pubLish the reporter for the 

agency; however, if the department contracts for publication of the reporter, the department is responsibLe 

for the quality, timeliness, and usefuLness of the reporter. A reporter that is designated by an agency as its 

official reporter and approved by the Department of State constitutes the official compilation of the 

administrative final orders for that agency. 

(c)A reporter that is published by the Department of State may be made avaiLabLe by annual subscription, 

and each agency that designates an officiaL reporter published by the department may be charged a space 

rate payable to the department. The subscription rate and the space rate must be equitabLy apportioned to 

cover the costs of publishing the reporter. 



(d)An agency that designates an official reporter need not publish the full text of an agency final order 

that is rendered pursuant to s. 120.57(4) and that must be indexed pursuant to paragraph (1 )(a), if the final 

order is preserved by the agency and made availabLe for public inspection and copying and the official 

reporter indexes the final order and includes a synopsis of the order. A synopsis must include the names of the 

parties to the order; any ruLe, statute, or constitutional provision pertinent to the order; a summary of the 

facts, if included in the order, which are pertinent to the finaL disposition; and a summary of the final 

disposition. 

(3)Agency orders that must be indexed or Listed are documents of continuing Legal vaLue and must be 

permanently preserved and made avaiLable to the public. Each agency to which this chapter applies shall 

provide, under the direction of the Department of State, for the preservation of orders as required by this 

chapter and for maintaining an index to those orders. 

(4)Each agency must provide any person who makes a request with a written description of its 

organization and the generaL course of its operations. 

History.—s. 1, ch. 74-310; s. 2, ch. 75-191; s. 2, ch. 76-131; s. 2, ch. 79-299; s. 1, ch. 81-296; s. 2, ch. 81-309; s. 8, ch. 83-92; 

s. 34, ch. 83-217; s. 3, ch. 83-273; s. 1, ch. 84-203; s. 77, ch. 85-180; s. 2, ch. 87-100; s. 2, ch. 88-384; s. 44, ch. 90-136; s. 35, 

ch. 90-302; s. 2, ch. 91-30; s. 79, ch. 91-45; s. 1, ch. 91-191; s. 1, ch. 92-166; s. 143, ch. 92-279; s. 55, ch. 92-326; s. 757, ch. 95- 

147; s. 5, ch. 96-159; s. 2, ch. 96-423; s. 2, ch. 97-176; s. 3, ch. 2008-104. 

120.53 3Coordination of indexing by Department of State.—The Department of State shall: 

(1 )Administer the coordination of the indexing, management, preservation, and avaiLabiLity of agency 

orders that must be indexed or Listed pursuant to s. 120.53(1). 

(2)Provide, by rule, guidelines for the indexing of agency orders. More than one system for indexing may 

be approved by the Department of State, including systems or methods in use, or proposed for use, by an 

agency. More than one system may be approved for use by a single agency as best serves the needs of that 

agency and the pubLic. 

(3)Provide, by rule, for storage and retrieval systems to be maintained by agencies for indexing, and 

making availabLe, agency orders by subject matter. The Department of State may approve more than one 

system, including systems in use, or proposed for use, by an agency. Storage and retrievaL systems that may 

be used by an agency include, without limitation, a designated reporter or reporters, a microfiLming system, 

an automated system, or any other system considered appropriate by the Department of State. 

(4)Determine which final orders must be indexed for each agency. 

(5)Require each agency to report to the department concerning which types or categories of agency 

orders establish precedent for each agency. 

History.—s. 9, ch. 91-30; s. 1, ch. 91-191; s. 7, ch. 96-159. 



120. 536Ru lemaking authority; repeal; challenge.— 

(1 )A grant of rulemaking authority is necessary but not sufficient to alLow an agency to adopt a ruLe; a 

specific law to be impLemented is also required. An agency may adopt only ruLes that implement or interpret 

the specific powers and duties granted by the enabLing statute. No agency shalL have authority to adopt a rule 

only because it is reasonabLy reLated to the purpose of the enabLing legisLation and is not arbitrary and 

capricious or is within the agency's cLass of powers and duties, nor shalL an agency have the authority to 

implement statutory provisions setting forth general legislative intent or poLicy. Statutory Language granting 

rulemaking authority or generaLLy describing the powers and functions of an agency shall be construed to 

extend no further than implementing or interpreting the specific powers and duties conferred by the enabling 

statute. 

(2)Unless otherwise expressly provided by law: 

(a)The repeal of one or more provisions of law implemented by a ruLe that on its face implements only 

the provision or provisions repealed and no other provision of Law nullifies the rule. Whenever notice of the 

nullification of a rule under this subsection is received from the committee or otherwise, the Department of 

State shall remove the ruLe from the FLorida Administrative Code as of the effective date of the law effecting 

the nullification and update the historicaL notes for the code to show the ruLe repealed by operation of Law. 

(b)The repeal of one or more provisions of law implemented by a ruLe that on its face implements the 

provision or provisions repeaLed and one or more other provisions of law nullifies the ruLe or applicable portion 

of the rule to the extent that it impLements the repealed law. The agency having authority to repeal or amend 

the rule shall, within 180 days after the effective date of the repeaLing law, pubLish a notice of rule 

development identifying aLl portions of ruLes affected by the repealing Law, and if no notice is timely 

published the operation of each rule implementing a repealed provision of law shall be suspended until such 

notice is published. 

(c)The repeal of one or more provisions of law that, other than as provided in paragraph (a) or paragraph 

(b), causes a rule or portion of a rule to be of uncertain enforceability requires the Department of State to 

treat the rule as provided by s. 120.555. A rule shall be considered to be of uncertain enforceabiLity under this 

paragraph if the division notifies the Department of State that a rule or a portion of the rule has been 

invalidated in a division proceeding based upon a repeal of law, or the committee gives written notification to 

the Department of State and the agency having power to amend or repeal the ruLe that a law has been 

repealed creating doubt about whether the rule is still in full force and effect. 

(3)The Administrative Procedures Committee or any substantially affected person may petition an agency 

to repeal any rule, or portion thereof, because it exceeds the rulemaking authority permitted by this section. 

Not later than 30 days after the date of fiLing the petition if the agency is headed by an individual, or not 

later than 45 days if the agency is headed by a coLlegial body, the agency shall initiate ruLemaking proceedings 



to repeal the rule, or portion thereof, or deny the petition, giving a written statement of its reasons for the 

denial. 

(4)Nothing in this section shall be construed to change the legal status of a rule that has otherwise been 

judicially or administratively determined to be invalid. 

History.—s. 9, ch. 96-159; s. 3, ch. 99-379; s. 15, ch. 2000-151; s. 15, ch. 2005-2; s. 4, ch. 2008-104; S. 1, ch. 2012-31. 

I 20.54Rulemaking.— 

(1 )GENERAL PROVISIONS APPLICABLE TO ALL RULES OTHER THAN EMERGENCY RULES.— 

(a)Rulemaking is not a matter of agency discretion. Each agency statement defined as a rule by s. 120.52 

shall be adopted by the rulemaking procedure provided by this section as soon as feasible and practicable. 

1 .Rulemaking shall be presumed feasible unless the agency proves that: 

a.The agency has not had sufficient time to acquire the knowledge and experience reasonably necessary 

to address a statement by rulemaking; or 

b.Related matters are not sufficiently resolved to enable the agency to address a statement by 

rulemaking. 

2.Rulemaking shall be presumed practicable to the extent necessary to provide fair notice to affected 

persons of relevant agency procedures and applicable principles, criteria, or standards for agency decisions 

unless the agency proves that: 

a.Detail or precision in the establishment of principles, criteria, or standards for agency decisions is not 

reasonable under the circumstances; or 

b.The particular questions addressed are of such a narrow scope that more specific resolution of the 

matter is impractical outside of an adjudication to determine the substantial interests of a party based on 

individual circumstances. 

(b)Whenever an act of the Legislature is enacted which requires implementation of the act by rules of an 

agency within the executive branch of state government, such rules shall be drafted and formally proposed as 

provided in this section within 180 days after the effective date of the act, unless the act provides otherwise. 

(c)No statutory provision shall be delayed in its implementation pending an agency's adoption of 

implementing rules unless there is an express statutory provision prohibiting its application until the adoption 

of implementing rules. 

(d)In adopting rules, all agencies must, among the alternative approaches to any regulatory objective and 

to the extent allowed by law, choose the alternative that does not impose regulatory costs on the regulated 

person, county, or city which could be reduced by the adoption of less costly alternatives that substantially 

accomplish the statutory objectives. 

(e)No agency has inherent rulemaking authority, nor has any agency authority to establish penalties for 

violation of a rule unless the Legislature, when establishing a penalty, specifically provides that the penalty 



applies to rules. 

(f)An agency may adopt ruLes authorized by Law and necessary to the proper implementation of a statute 

prior to the effective date of the statute, but the rules may not be effective untiL the statute upon which they 

are based is effective. An agency may not adopt retroactive rules, including retroactive rules intended to 

clarify existing law, unLess that power is expressly authorized by statute. 

(g)Each rule adopted shaLL contain only one subject. 

(h)In rulemaking proceedings, the agency may recognize any materiaL which may be judiciaLLy noticed, 

and it may provide that materials so recognized be incorporated into the record of the proceeding. Before the 

record of any proceeding is completed, all parties shall be provided a list of these materiaLs and given a 

reasonable opportunity to examine them and offer written comments or written rebuttaL. 

(i)1 .A rule may incorporate materiaL by reference but only as the materiaL exists on the date the rule is 

adopted. For purposes of the rule, changes in the material are not effective unLess the ruLe is amended to 

incorporate the changes. 

2.An agency rule that incorporates by specific reference another rule of that agency automaticaLLy 

incorporates subsequent amendments to the referenced rule unless a contrary intent is cLearLy indicated in 

the referencing ruLe. A notice of amendments to a rule that has been incorporated by specific reference in 

other rules of that agency must expLain the effect of those amendments on the referencing ruLes. 

3.In rules adopted after December 31, 2010, materiaL may not be incorporated by reference unless: 

a.The material has been submitted in the prescribed electronic format to the Department of State and 

the full text of the material can be made availabLe for free public access through an eLectronic hyperlink from 

the rule making the reference in the Florida Administrative Code; or 

b.The agency has determined that posting the material on the Internet for purposes of public 

examination and inspection wouLd constitute a violation of federal copyright law, in which case a statement to 

that effect, aLong with the address of locations at the Department of State and the agency at which the 

material is availabLe for public inspection and examination, must be included in the notice required by 

subparagraph (3)(a)1. 

4.A rule may not be amended by reference only. Amendments must set out the amended rule in full in 

the same manner as required by the State Constitution for Laws. 

5.Notwithstanding any contrary provision in this section, when an adopted ruLe of the Department of 

Environmental Protection or a water management district is incorporated by reference in the other agency's 

rule to implement a provision of part IV of chapter 373, subsequent amendments to the rule are not effective 

as to the incorporating ruLe unLess the agency incorporating by reference notifies the committee and the 

Department of State of its intent to adopt the subsequent amendment, pubLishes notice of such intent in the 

Florida Administrative Weekly, and files with the Department of State a copy of the amended rule 



incorporated by reference. Changes in the rule incorporated by reference are effective as to the other agency 

20 days after the date of the pubLished notice and fiLing with the Department of State. The Department of 

State shall amend the history note of the incorporating rule to show the effective date of such change. Any 

substantially affected person may, within 14 days after the date of publication of the notice of intent in the 

Florida Administrative Weekly, file an objection to rulemaking with the agency. The objection shall specify 

the portions of the rule incorporated by reference to which the person objects and the reasons for the 

objection. The agency shaLl not have the authority under this subparagraph to adopt those portions of the rule 

specified in such objection. The agency shaLL publish notice of the objection and of its action in response in 

the next avaiLable issue of the FLorida Administrative Weekly. 

6.The Department of State may adopt by ruLe requirements for incorporating materiaLs pursuant to this 

paragraph. 

(j)A rule published in the FLorida Administrative Code must be indexed by the Department of State within 

90 days after the ruLe is fiLed. The Department of State shall by ruLe estabLish procedures for indexing rules. 

(k)An agency head may delegate the authority to initiate rule development under subsection (2); 

however, rulemaking responsibilities of an agency head under subparagraph (3)(a)1., subparagraph (3)(e)1., or 

subparagraph (3)(e)6. may not be deLegated or transferred. 

(2)RULE DEVELOPMENT; WORKSHOPS; N EGOTIATED RULEMAKING.— 

(a)Except when the intended action is the repeaL of a rule, agencies shaLl provide notice of the 

development of proposed rules by publication of a notice of rule development in the Florida Administrative 

Weekly before providing notice of a proposed rule as required by paragraph (3)(a). The notice of ruLe 

development shall indicate the subject area to be addressed by rule development, provide a short, plain 

explanation of the purpose and effect of the proposed rule, cite the specific LegaL authority for the proposed 

rule, and include the preliminary text of the proposed rules, if available, or a statement of how a person may 

promptly obtain, without cost, a copy of any preliminary draft, if available. 

(b)All rules should be drafted in readabLe language. The language is readabLe if: 

1 .It avoids the use of obscure words and unnecessarily long or complicated constructions; and 

2.It avoids the use of unnecessary technical or specialized language that is understood onLy by members 

of particular trades or professions. 

(c)An agency may hold pubLic workshops for purposes of ruLe development. An agency must hold public 

workshops, including workshops in various regions of the state or the agency's service area, for purposes of 

rule development if requested in writing by any affected person, unless the agency head explains in writing 

why a workshop is unnecessary. The expLanation is not final agency action subject to review pursuant to ss. 

120.569 and 120.57. The failure to provide the expLanation when required may be a material error in 

procedure pursuant to s. 120.56(1)(c). When a workshop or public hearing is held, the agency must ensure 



that the persons responsible for preparing the proposed rule are available to explain the agency's proposal 

and to respond to questions or comments regarding the rule being deveLoped. The workshop may be 

facilitated or mediated by a neutraL third person, or the agency may empLoy other types of dispute resoLution 

alternatives for the workshop that are appropriate for ruLe development. Notice of a rule deveLopment 

workshop shall be by publication in the FLorida Administrative Weekly not less than 14 days prior to the date 

on which the workshop is scheduled to be held and shall indicate the subject area which wilL be addressed; 

the agency contact person; and the place, date, and time of the workshop. 

(d)1 .An agency may use negotiated ruLemaking in developing and adopting rules. The agency should 

consider the use of negotiated ruLemaking when complex rules are being drafted or strong opposition to the 

rules is anticipated. The agency shouLd consider, but is not limited to considering, whether a baLanced 

committee of interested persons who wiLl negotiate in good faith can be assembLed, whether the agency is 

willing to support the work of the negotiating committee, and whether the agency can use the group 

consensus as the basis for its proposed ruLe. Negotiated rulemaking uses a committee of designated 

representatives to draft a mutuaLLy acceptabLe proposed rule. 

2.An agency that chooses to use the negotiated rulemaking process described in this paragraph shaLL 

publish in the FLorida Administrative WeekLy a notice of negotiated rulemaking that incLudes a listing of the 

representative groups that will be invited to participate in the negotiated rulemaking process. Any person who 

believes that his or her interest is not adequately represented may appLy to participate within 30 days after 

publication of the notice. ALL meetings of the negotiating committee shalL be noticed and open to the public 

pursuant to the provisions of this chapter. The negotiating committee shaLL be chaired by a neutraL facilitator 

or mediator. 

3.The agency's decision to use negotiated ruLemaking, its selection of the representative groups, and 

approval or denial of an application to participate in the negotiated rulemaking process are not agency action. 

Nothing in this subparagraph is intended to affect the rights of an affected person to chalLenge a proposed 

rule developed under this paragraph in accordance with s. 120.56(2). 

(3)ADOPTION PROCEDURES.— 

(a)Notices. 

1 .Prior to the adoption, amendment, or repeaL of any rule other than an emergency rule, an agency, 

upon approval of the agency head, shall give notice of its intended action, setting forth a short, pLain 

explanation of the purpose and effect of the proposed action; the fuLl text of the proposed ruLe or amendment 

and a summary thereof; a reference to the grant of rulemaking authority pursuant to which the ruLe is 

adopted; and a reference to the section or subsection of the Florida Statutes or the Laws of Florida being 

implemented or interpreted. The notice must include a summary of the agency's statement of the estimated 

regulatory costs, if one has been prepared, based on the factors set forth in s. 120.541 (2); a statement that 



any person who wishes to provide the agency with information regarding the statement of estimated 

regulatory costs, or to provide a proposal for a lower cost regulatory alternative as provided by s. 120.541(1), 

must do so in writing within 21 days after pubLication of the notice; and a statement as to whether, based on 

the statement of the estimated reguLatory costs or other information expressly relied upon and described by 

the agency if no statement of reguLatory costs is required, the proposed ruLe is expected to require Legislative 

ratification pursuant to s. 120.541 (3). The notice must state the procedure for requesting a pubLic hearing on 

the proposed rule. Except when the intended action is the repeal of a rule, the notice must include a 

reference both to the date on which and to the pLace where the notice of ruLe development that is required 

by subsection (2) appeared. 

2.The notice shaLL be published in the Florida Administrative Weekly not Less than 28 days prior to the 

intended action. The proposed ruLe shaLl be avaiLable for inspection and copying by the pubLic at the time of 

the publication of notice. 

3.The notice shaLL be maiLed to aLL persons named in the proposed rule and to all persons who, at Least 14 

days prior to such mailing, have made requests of the agency for advance notice of its proceedings. The 

agency shall also give such notice as is prescribed by rule to those particuLar classes of persons to whom the 

intended action is directed. 

4.The adopting agency shaLL file with the committee, at least 21 days prior to the proposed adoption 

date, a copy of each rule it proposes to adopt; a copy of any material incorporated by reference in the rule; a 

detailed written statement of the facts and circumstances justifying the proposed ruLe; a copy of any 

statement of estimated reguLatory costs that has been prepared pursuant to s. 120.541; a statement of the 

extent to which the proposed rule reLates to federaL standards or rules on the same subject; and the notice 

required by subparagraph 1. 

(b)Special matters to be considered in rule adoption.— 

1 .Statement of estimated regulatory costs.—Before the adoption, amendment, or repeaL of any rule other 

than an emergency ruLe, an agency is encouraged to prepare a statement of estimated regulatory costs of the 

proposed ruLe, as provided by s. 120.541. However, an agency must prepare a statement of estimated 

regulatory costs of the proposed rule, as provided by s. 120.541, if: 

a.The proposed rule will have an adverse impact on small business; or 

b.The proposed rule is likely to directly or indirectly increase reguLatory costs in excess of $200,000 in 

the aggregate in this state within 1 year after the implementation of the ruLe. 

2.Small businesses, small counties, and small cities.— 

a.Each agency, before the adoption, amendment, or repeal of a rule, shaLL consider the impact of the 

rule on small businesses as defined by s. 288.703 and the impact of the rule on small counties or smaLl cities 

as defined by s. 120.52. Whenever practicable, an agency shall tier its rules to reduce disproportionate 



impacts on small businesses, small counties, or small cities to avoid regulating small businesses, small 

counties, or small cities that do not contribute significantly to the problem the rule is designed to address. An 

agency may define "small business" to include businesses employing more than 200 persons, may define 

"small county" to include those with populations of more than 75,000, and may define "small city" to include 

those with populations of more than 10,000, if it finds that such a definition is necessary to adapt a rule to 

the needs and problems of small businesses, small counties, or small cities. The agency shall consider each of 

the following methods for reducing the impact of the proposed rule on small businesses, small counties, and 

small cities, or any combination of these entities: 

(I)Establishing less stringent compliance or reporting requirements in the rule. 

(II)Establishing less stringent schedules or deadlines in the rule for compliance or reporting requirements. 

(III)Consolidating or simplifying the rule's compliance or reporting requirements. 

(IV)Establishing performance standards or best management practices to replace design or operational 

standards in the rule. 

(V)Exempting small businesses, small counties, or small cities from any or all requirements of the rule. 

b.(I)If the agency determines that the proposed action will affect small businesses as defined by the 

agency as provided in sub-subparagraph a., the agency shall send written notice of the rule to the rules 

ombudsman in the Executive Office of the Governor at least 28 days before the intended action. 

(II)Each agency shall adopt those regulatory alternatives offered by the rules ombudsman in the Executive 

Office of the Governor and provided to the agency no later than 21 days after the council's receipt of the 

written notice of the rule which it finds are feasible and consistent with the stated objectives of the proposed 

rule and which would reduce the impact on small businesses. When regulatory alternatives are offered by the 

rules ombudsman in the Executive Office of the Governor, the 90-day period for filing the rule in subparagraph 

(e)2. is extended for a period of 21 days. 

(III)If an agency does not adopt all alternatives offered pursuant to this sub-subparagraph, it shall, before 

rule adoption or amendment and pursuant to subparagraph (d)1., file a detailed written statement with the 

committee explaining the reasons for failure to adopt such alternatives. Within 3 working days after the filing 

of such notice, the agency shall send a copy of such notice to the rules ombudsman in the Executive Office of 

the Governor. 

(c)Hearings. 

1 .If the intended action concerns any rule other than one relating exclusively to procedure or practice, 

the agency shall, on the request of any affected person received within 21 days after the date of publication 

of the notice of intended agency action, give affected persons an opportunity to present evidence and 

argument on all issues under consideration. The agency may schedule a public hearing on the rule and, if 

requested by any affected person, shall schedule a public hearing on the rule. When a public hearing is held, 



the agency must ensure that staff are available to explain the agency's proposal and to respond to questions 

or comments regarding the rule. If the agency head is a board or other collegial body created under s. 

20.165(4) or s. 20.43(3)(g), and one or more requested public hearings is scheduLed, the board or other 

collegial body shall conduct at Least one of the public hearings itseLf and may not delegate this responsibility 

without the consent of those persons requesting the public hearing. Any material pertinent to the issues under 

consideration submitted to the agency within 21 days after the date of publication of the notice or submitted 

to the agency between the date of publication of the notice and the end of the final public hearing shall be 

considered by the agency and made a part of the record of the rulemaking proceeding. 

2.Rulemaking proceedings shaLL be governed solely by the provisions of this section unless a person timeLy 

asserts that the person's substantiaL interests will be affected in the proceeding and affirmatively 

demonstrates to the agency that the proceeding does not provide adequate opportunity to protect those 

interests. If the agency determines that the rulemaking proceeding is not adequate to protect the person's 

interests, it shaLl suspend the ruLemaking proceeding and convene a separate proceeding under the provisions 

of ss. 120.569 and 120.57. SimiLarLy situated persons may be requested to join and participate in the separate 

proceeding. Upon conclusion of the separate proceeding, the rulemaking proceeding shalL be resumed. 

(d)Modification or withdrawal of proposed rules.— 

1 .After the finaL pubLic hearing on the proposed rule, or after the time for requesting a hearing has 

expired, if the rule has not been changed from the rule as previously filed with the committee, or contains 

only technical changes, the adopting agency shaLl file a notice to that effect with the committee at least 7 

days prior to filing the rule for adoption. Any change, other than a technical change that does not affect the 

substance of the rule, must be supported by the record of pubLic hearings held on the ruLe, must be in 

response to written material submitted to the agency within 21 days after the date of pubLication of the 

notice of intended agency action or submitted to the agency between the date of publication of the notice 

and the end of the finaL pubLic hearing, or must be in response to a proposed objection by the committee. In 

addition, when any change is made in a proposed ruLe, other than a technical change, the adopting agency 

shall provide a copy of a notice of change by certified mail or actual delivery to any person who requests it in 

writing no later than 21 days after the notice required in paragraph (a). The agency shaLl file the notice of 

change with the committee, aLong with the reasons for the change, and provide the notice of change to 

persons requesting it, at least 21 days prior to fiLing the rule for adoption. The notice of change shall be 

published in the FLorida Administrative WeekLy at least 21 days prior to filing the ruLe for adoption. This 

subparagraph does not appLy to emergency ruLes adopted pursuant to subsection (4). 

2.After the notice required by paragraph (a) and prior to adoption, the agency may withdraw the rule in 

whole or in part. 

3.After adoption and before the rule becomes effective, a rule may be modified or withdrawn onLy in the 



following circumstances: 

a.When the committee objects to the rule; 

b.When a final order, which is not subject to further appeal, is entered in a rule chaLlenge brought 

pursuant to s. 120.56 after the date of adoption but before the rule becomes effective pursuant to 

subparagraph (e)6.; 

c.If the rule requires ratification, when more than 90 days have passed since the ruLe was fiLed for 

adoption without the LegisLature ratifying the ruLe, in which case the rule may be withdrawn but may not be 

modified; or 

d.When the committee notifies the agency that an objection to the rule is being considered, in which 

case the rule may be modified to extend the effective date by not more than 60 days. 

4.The agency shall give notice of its decision to withdraw or modify a rule in the first availabLe issue of 

the publication in which the original notice of ruLemaking was pubLished, shaLl notify those persons described 

in subparagraph (a)3. in accordance with the requirements of that subparagraph, and shaLL notify the 

Department of State if the rule is required to be filed with the Department of State. 

5.After a rule has become effective, it may be repealed or amended only through the rulemaking 

procedures specified in this chapter. 

(e)Filing for final adoption; effective date.— 

1 .If the adopting agency is required to publish its rules in the FLorida Administrative Code, the agency, 

upon approval of the agency head, shall fiLe with the Department of State three certified copies of the rule it 

proposes to adopt; one copy of any materiaL incorporated by reference in the ruLe, certified by the agency; a 

summary of the rule; a summary of any hearings held on the rule; and a detaiLed written statement of the 

facts and circumstances justifying the rule. Agencies not required to publish their rules in the Florida 

Administrative Code shalL file one certified copy of the proposed rule, and the other material required by this 

subparagraph, in the office of the agency head, and such rules shall be open to the pubLic. 

2.A rule may not be fiLed for adoption Less than 28 days or more than 90 days after the notice required by 

paragraph (a), untiL 21 days after the notice of change required by paragraph (d), until 14 days after the final 

public hearing, until 21 days after a statement of estimated reguLatory costs required under s. 120.541 has 

been provided to all persons who submitted a lower cost regulatory alternative and made available to the 

public, or until the administrative Law judge has rendered a decision under s. 120.56(2), whichever applies. 

When a required notice of change is published prior to the expiration of the time to fiLe the ruLe for adoption, 

the period during which a ruLe must be filed for adoption is extended to 45 days after the date of publication. 

If notice of a public hearing is published prior to the expiration of the time to fiLe the ruLe for adoption, the 

period during which a rule must be fiLed for adoption is extended to 45 days after adjournment of the final 

hearing on the rule, 21 days after receipt of alL material authorized to be submitted at the hearing, or 21 days 



after receipt of the transcript, if one is made, whichever is latest. The term "pubLic hearing" incLudes any 

public meeting held by any agency at which the rule is considered. If a petition for an administrative 

determination under s. 120.56(2) is filed, the period during which a rule must be filed for adoption is 

extended to 60 days after the administrative law judge files the finaL order with the clerk or untiL 60 days 

after subsequent judicial review is compLete. 

3.At the time a rule is fiLed, the agency shalL certify that the time limitations prescribed by this 

paragraph have been compLied with, that alL statutory rulemaking requirements have been met, and that 

there is no administrative determination pending on the rule. 

4.At the time a rule is fiLed, the committee shaLL certify whether the agency has responded in writing to 

all material and timely written comments or written inquiries made on behaLf of the committee. The 

department shaLl reject any ruLe that is not filed within the prescribed time Limits; that does not comply with 

all statutory rulemaking requirements and rules of the department; upon which an agency has not responded 

in writing to aLl materiaL and timeLy written inquiries or written comments; upon which an administrative 

determination is pending; or which does not incLude a statement of estimated reguLatory costs, if required. 

5.If a rule has not been adopted within the time Limits imposed by this paragraph or has not been 

adopted in compliance with aLl statutory ruLemaking requirements, the agency proposing the rule shaLL 

withdraw the rule and give notice of its action in the next available issue of the FLorida Administrative 

Weekly. 

6.The proposed rule shall be adopted on being fiLed with the Department of State and become effective 

20 days after being fiLed, on a Later date specified in the notice required by subparagraph (a)1., on a date 

required by statute, or upon ratification by the Legislature pursuant to s. 120.541 (3). Rules not required to be 

fiLed with the Department of State shall become effective when adopted by the agency head, on a later date 

specified by rule or statute, or upon ratification by the LegisLature pursuant to s. 120.541 (3). If the committee 

notifies an agency that an objection to a rule is being considered, the agency may postpone the adoption of 

the rule to accommodate review of the rule by the committee. When an agency postpones adoption of a rule 

to accommodate review by the committee, the 90-day period for fiLing the rule is tolled untiL the committee 

notifies the agency that it has completed its review of the rule. 

For the purposes of this paragraph, the term "administrative determination" does not include subsequent 

judicial review. 

(4)EMERGENCY RULES.— 

(a)If an agency finds that an immediate danger to the public heaLth, safety, or weLfare requires 

emergency action, the agency may adopt any ruLe necessitated by the immediate danger. The agency may 

adopt a rule by any procedure which is fair under the circumstances if: 

1 .The procedure provides at Least the procedural protection given by other statutes, the State 



Constitution, or the United States Constitution. 

2.The agency takes only that action necessary to protect the public interest under the emergency 

procedure. 

3.The agency publishes in writing at the time of, or prior to, its action the specific facts and reasons for 

finding an immediate danger to the public health, safety, or welfare and its reasons for concluding that the 

procedure used is fair under the circumstances. In any event, notice of emergency rules, other than those of 

educational units or units of government with jurisdiction in only one or a part of one county, including the 

full text of the rules, shall be published in the first available issue of the Florida Administrative Weekly and 

provided to the committee along with any material incorporated by reference in the rules. The agency's 

findings of immediate danger, necessity, and procedural fairness shall be judicially reviewable. 

(b)Rules pertaining to the public health, safety, or welfare shall include rules pertaining to perishable 

agricultural commodities or rules pertaining to the interpretation and implementation of the requirements of 

chapters 97-102 and chapter 105 of the Election Code. 

(c)An emergency rule adopted under this subsection shall not be effective for a period longer than 90 

days and shall not be renewable, except when the agency has initiated rulemaking to adopt rules addressing 

the subject of the emergency rule and either: 

1 .A challenge to the proposed rules has been filed and remains pending; or 

2.The proposed rules are awaiting ratification by the Legislature pursuant to s. 120.541 (3). 

Nothing in this paragraph prohibits the agency from adopting a rule or rules identical to the emergency rule 

through the rulemaking procedures specified in subsection (3). 

(d)Subject to applicable constitutional and statutory provisions, an emergency rule becomes effective 

immediately on filing, or on a date less than 20 days thereafter if specified in the rule, if the adopting agency 

finds that such effective date is necessary because of immediate danger to the public health, safety, or 

welfare. 

(5)UNIFORM RULES.— 

(a)1.By July 1, 1997, the Administration Commission shall adopt one or more sets of uniform rules of 

procedure which shall be reviewed by the committee and filed with the Department of State. Agencies must 

comply with the uniform rules by July 1, 1998. The uniform rules shall establish procedures that comply with 

the requirements of this chapter. On filing with the department, the uniform rules shall be the rules of 

procedure for each agency subject to this chapter unless the Administration Commission grants an exception 

to the agency under this subsection. 

2.An agency may seek exceptions to the uniform rules of procedure by filing a petition with the 

Administration Commission. The Administration Commission shall approve exceptions to the extent necessary 

to implement other statutes, to the extent necessary to conform to any requirement imposed as a condition 



precedent to receipt of federal funds or to permit persons in this state to receive tax benefits under federal 

law, or as required for the most efficient operation of the agency as determined by the Administration 

Commission. The reasons for the exceptions shall be published in the Florida Administrative Weekly. 

3.Agency rules that provide exceptions to the uniform rules shall not be filed with the department unless 

the Administration Commission has approved the exceptions. Each agency that adopts rules that provide 

exceptions to the uniform rules shall publish a separate chapter in the Florida Administrative Code that 

delineates clearly the provisions of the agency's rules that provide exceptions to the uniform rules and 

specifies each alternative chosen from among those authorized by the uniform rules. Each chapter shall be 

organized in the same manner as the uniform rules. 

(b)The uniform rules of procedure adopted by the commission pursuant to this subsection shall include, 

but are not limited to: 

1 .Uniform rules for the scheduling of public meetings, hearings, and workshops. 

2.Uniform rules for use by each state agency that provide procedures for conducting public meetings, 

hearings, and workshops, and for taking evidence, testimony, and argument at such public meetings, hearings, 

and workshops, in person and by means of communications media technology. The rules shall provide that all 

evidence, testimony, and argument presented shall be afforded equal consideration, regardless of the method 

of communication. If a public meeting, hearing, or workshop is to be conducted by means of communications 

media technology, or if attendance may be provided by such means, the notice shall so state. The notice for 

public meetings, hearings, and workshops utilizing communications media technology shall state how persons 

interested in attending may do so and shall name locations, if any, where communications media technology 

facilities will be available. Nothing in this paragraph shall be construed to diminish the right to inspect public 

records under chapter 119. Limiting points of access to public meetings, hearings, and workshops subject to 

the provisions of s. 286.011 to places not normally open to the public shall be presumed to violate the right of 

access of the public, and any official action taken under such circumstances is void and of no effect. Other 

laws relating to public meetings, hearings, and workshops, including penal and remedial provisions, shall apply 

to public meetings, hearings, and workshops conducted by means of communications media technology, and 

shall be liberally construed in their application to such public meetings, hearings, and workshops. As used in 

this subparagraph, "communications media technology" means the electronic transmission of printed matter, 

audio, full-motion video, freeze-frame video, compressed video, and digital video by any method available. 

3.Uniform rules of procedure for the filing of notice of protests and formal written protests. The 

Administration Commission may prescribe the form and substantive provisions of a required bond. 

4.Uniform rules of procedure for the filing of petitions for administrative hearings pursuant to s. 120.569 

or s. 120.57. Such rules shall require the petition to include: 

a.The identification of the petitioner, including the petitioner's e-mail address, if any, for the 



transmittal of subsequent documents by eLectronic means. 

b.A statement of when and how the petitioner received notice of the agency's action or proposed action. 

c.An explanation of how the petitioner's substantial interests are or will be affected by the action or 

proposed action. 

d.A statement of aLl materiaL facts disputed by the petitioner or a statement that there are no disputed 

facts. 

e.A statement of the uLtimate facts aLLeged, incLuding a statement of the specific facts the petitioner 

contends warrant reversaL or modification of the agency's proposed action. 

f.A statement of the specific rules or statutes that the petitioner contends require reversal or 

modification of the agency's proposed action, incLuding an explanation of how the alLeged facts reLate to the 

specific rules or statutes. 

g.A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the 

agency to take with respect to the proposed action. 

5.Uniform rules for the filing of request for administrative hearing by a respondent in agency 

enforcement and discipLinary actions. Such rules shall require a request to incLude: 

a.The name, address, e-mail address, and telephone number of the party making the request and the 

name, address, and teLephone number of the party's counsel or qualified representative upon whom service of 

pleadings and other papers shaLL be made; 

b.A statement that the respondent is requesting an administrative hearing and disputes the material facts 

alleged by the petitioner, in which case the respondent shall identify those materiaL facts that are in dispute, 

or that the respondent is requesting an administrative hearing and does not dispute the material facts alleged 

by the petitioner; and 

c.A reference by file number to the administrative complaint that the party has received from the agency 

and the date on which the agency pLeading was received. 

The agency may provide an eLection-of-rights form for the respondent's use in requesting a hearing, so long 

as any form provided by the agency caLls for the information in sub-subparagraphs a. through c. and does not 

impose any additional requirements on a respondent in order to request a hearing, unLess such requirements 

are specifically authorized by Law. 

6.Uniform rules of procedure for the filing and prompt disposition of petitions for decLaratory 

statements. The ruLes shaLL aLso describe the contents of the notices that must be pubLished in the Florida 

Administrative Weekly under s. 120.565, incLuding any applicable time limit for the filing of petitions to 

intervene or petitions for administrative hearing by persons whose substantial interests may be affected. 

7.Provision of a method by which each agency head shall provide a description of the agency's 

organization and generaL course of its operations. The rules shall require that the statement concerning the 



agency's organization and operations be published on the agency's website. 

8.Uniform rules establishing procedures for granting or denying petitions for variances and waivers 

pursuant to s. 120.542. 

(6)ADOPTION OF FEDERAL STANDARDS.—Notwithstanding any contrary provision of this section, in the 

pursuance of state implementation, operation, or enforcement of federal programs, an agency is empowered 

to adopt rules substantiveLy identicaL to reguLations adopted pursuant to federal law, in accordance with the 

following procedures: 

(a)The agency shaLL pubLish notice of intent to adopt a rule pursuant to this subsection in the FLorida 

Administrative Weekly at least 21 days prior to fiLing the rule with the Department of State. The agency shall 

provide a copy of the notice of intent to adopt a rule to the committee at Least 21 days prior to the date of 

fiLing with the Department of State. Prior to fiLing the rule with the Department of State, the agency shall 

consider any written comments received within 14 days after the date of pubLication of the notice of intent to 

adopt a rule. The ruLe shaLl be adopted upon filing with the Department of State. Substantive changes from 

the rules as noticed shall require repubLishing of notice as required in this subsection. 

(b)Any rule adopted pursuant to this subsection shalL become effective upon the date designated by the 

agency in the notice of intent to adopt a rule; however, no such rule shaLL become effective earlier than the 

effective date of the substantiveLy identicaL federal regulation. 

(c)Any substantially affected person may, within 14 days after the date of pubLication of the notice of 

intent to adopt a ruLe, file an objection to rulemaking with the agency. The objection shaLl specify the 

portions of the proposed rule to which the person objects and the specific reasons for the objection. The 

agency shall not proceed pursuant to this subsection to adopt those portions of the proposed ruLe specified in 

an objection, unLess the agency deems the objection to be frivolous, but may proceed pursuant to subsection 

(3). An objection to a proposed ruLe, which rule in no material respect differs from the requirements of the 

federal regulation upon which it is based, is deemed to be frivolous. 

(d)Whenever any federal reguLation adopted as an agency rule pursuant to this subsection is declared 

invalid or is withdrawn, revoked, repealed, remanded, or suspended, the agency shall, within 60 days 

thereafter, publish a notice of repeal of the substantively identicaL agency rule in the FLorida Administrative 

Weekly. Such repeaL is effective upon pubLication of the notice. Whenever any federal reguLation adopted as 

an agency ruLe pursuant to this subsection is substantially amended, the agency may adopt the amended 

regulation as a rule. If the amended regulation is not adopted as a rule within 180 days after the effective 

date of the amended reguLation, the originaL ruLe is deemed repeaLed and the agency shalL pubLish a notice of 

repeal of the originaL agency ruLe in the next available Florida Administrative WeekLy. 

(e)Whenever aLl or part of any ruLe proposed for adoption by the agency is substantiveLy identicaL to a 

regulation adopted pursuant to federal law, such rule shall be written in a manner so that the rule specifically 





(g)A1l materials filed with the Department of State under subsection (3). 

(h)A11 written inquiries from standing committees of the Legislature concerning the rule. 

Each state agency shall retain the record of rulemaking as long as the rule is in effect. When a rule is no 

longer in effect, the record may be destroyed pursuant to the records-retention schedule developed under s. 

257.36(6). 

History.—s. 1, ch. 74-310; s. 3, ch. 75-191; s. 3, ch. 76-131; ss. 1, 2, ch. 76-276; s. 1, ch. 77-174; s. 13, ch. 77-290; s. 3, ch. 

77-453; s. 2, ch. 78-28; s. 2, ch. 78-425; s. 7, ch. 79-3; s. 3, ch. 79-299; s. 69, ch. 79-400; s. 5, ch. 80-391; s. 1, ch. 81-309; s. 2, 

ch. 83-351; s. 1, ch. 84-173; s. 2, ch. 84-203; s. 7, ch. 85-104; s. 1, ch. 86-30; s. 3, ch. 87-385; s. 36, ch. 90-302; ss. 2, 4, 7, ch. 

92-166; s. 63, ch. 93-187; s. 758, ch. 95-147; s. 6, ch. 95-295; s. 10, ch. 96-159; s. 6, ch. 96-320; s. 9, ch. 96-370; s. 3, ch. 97- 

176; s. 3, ch. 98-200; s. 4, ch. 99-379; s. 9, ch. 2001 -75; s. 2, ch. 2003-94; s. 50, ch. 2005-278; s. 3, ch. 2006-82; ss. 5, 6, ch. 

2008-104; s. 7, ch. 2008-149; s. 4, ch. 2009-187; ss. 1, 5, ch. 2010-279; HJR 9-A, 2010 SpeciaL Session A; s. 49, ch. 2011-142; s. 8, 

ch. 2011-208; s. 1, ch. 2011-225; s. 2, ch. 2012-27; s. 1, ch. 2012-63. 

Note.—The word "council's" refers to the Small Business Regulatory Advisory Council. Section 5, ch. 2012- 

27, repealed s. 288.7001, which created the council, and other provisions in ch. 201 2-27 reassigned the 

council's duties to the rules ombudsman in the Executive Office of the Governor. 

120.54lStatement of estimated regulatory costs.— 

(1)(a)Within 21 days after publication of the notice required under s. 120.54(3)(a), a substantially 

affected person may submit to an agency a good faith written proposal for a lower cost regulatory alternative 

to a proposed rule which substantially accomplishes the objectives of the law being implemented. The 

proposal may include the alternative of not adopting any rule if the proposal explains how the lower costs and 

objectives of the law will be achieved by not adopting any rule. If such a proposal is submitted, the 90-day 

period for filing the rule is extended 21 days. Upon the submission of the lower cost regulatory alternative, 

the agency shall prepare a statement of estimated regulatory costs as provided in subsection (2), or shall 

revise its prior statement of estimated regulatory costs, and either adopt the alternative or provide a 

statement of the reasons for rejecting the alternative in favor of the proposed rule. 

(b)If a proposed rule will have an adverse impact on small business or if the proposed rule is likely to 

directly or indirectly increase regulatory costs in excess of $200,000 in the aggregate within 1 year after the 

implementation of the rule, the agency shall prepare a statement of estimated regulatory costs as required by 

s. 120.54(3)(b). 

(c)The agency shall revise a statement of estimated regulatory costs if any change to the rule made 

under s. 120.54(3)(d) increases the regulatory costs of the rule. 

(d)At least 21 days before filing the rule for adoption, an agency that is required to revise a statement of 

estimated regulatory costs shall provide the statement to the person who submitted the lower cost regulatory 

alternative and to the committee and shall provide notice on the agency's website that it is available to the 



public. 

(e)Notwithstanding s. 120.56(1)(c), the failure of the agency to prepare a statement of estimated 

regulatory costs or to respond to a written Lower cost regulatory alternative as provided in this subsection is a 

material failure to follow the applicable ruLemaking procedures or requirements set forth in this chapter. 

(f)An agency's failure to prepare a statement of estimated regulatory costs or to respond to a written 

lower cost regulatory alternative may not be raised in a proceeding chaLLenging the validity of a rule pursuant 

to s. 120.52(8)(a) unless: 

1 .Raised in a petition filed no Later than 1 year after the effective date of the rule; and 

2.Raised by a person whose substantiaL interests are affected by the ruLe's regulatory costs. 

(g)A rule that is chalLenged pursuant to s. 120.52(8)(f) may not be declared invaLid unLess: 

1 .The issue is raised in an administrative proceeding within 1 year after the effective date of the rule; 

2.The challenge is to the agency's rejection of a lower cost regulatory alternative offered under 

paragraph (a) or s. 120.54(3)(b)2.b.; and 

3.The substantiaL interests of the person chalLenging the rule are materiaLLy affected by the rejection. 

(2)A statement of estimated reguLatory costs shalL include: 

(a)An economic anaLysis showing whether the rule directly or indirectly: 

1 .Is likely to have an adverse impact on economic growth, private sector job creation or employment, or 

private sector investment in excess of $1 million in the aggregate within 5 years after the implementation of 

the rule; 

2.Is likely to have an adverse impact on business competitiveness, including the ability of persons doing 

business in the state to compete with persons doing business in other states or domestic markets, 

productivity, or innovation in excess of $1 million in the aggregate within 5 years after the impLementation of 

the rule; or 

3.Is likely to increase regulatory costs, incLuding any transactional costs, in excess of $1 million in the 

aggregate within 5 years after the impLementation of the rule. 

(b)A good faith estimate of the number of individuals and entities LikeLy to be required to compLy with 

the rule, together with a generaL description of the types of individuals LikeLy to be affected by the rule. 

(c)A good faith estimate of the cost to the agency, and to any other state and LocaL government entities, 

of implementing and enforcing the proposed rule, and any anticipated effect on state or LocaL revenues. 

(d)A good faith estimate of the transactional costs likely to be incurred by individuals and entities, 

including local government entities, required to comply with the requirements of the ruLe. As used in this 

section, "transactional costs" are direct costs that are readily ascertainable based upon standard business 

practices, and incLude fiLing fees, the cost of obtaining a license, the cost of equipment required to be 

installed or used or procedures required to be employed in complying with the rule, additionaL operating costs 
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submitted under paragraph (1 )(a) and a statement adopting the alternative or a statement of the reasons for 

rejecting the alternative in favor of the proposed rule. 

(3)If the adverse impact or regulatory costs of the rule exceed any of the criteria estabLished in 

paragraph (2)(a), the ruLe shaLL be submitted to the President of the Senate and Speaker of the House of 

Representatives no later than 30 days prior to the next regular legislative session, and the ruLe may not take 

effect until it is ratified by the Legislature. 

1 (4)This section does not appLy to the adoption of emergency rules pursuant to s. 120.54(4) or the 

adoption of federal standards pursuant to s. 120.54(6). 

History.—s. 11, ch. 96-159; s. 4, ch. 97-176; ss. 2, 5, ch. 2010-279; HJR 9-A, 2010 Special Session A; s. 1, ch. 2011-222; s. 2, 

ch. 2011-225. 

Note.—As amended by s. 2, ch. 2011-225. For a description of multiple acts in the same session affecting a 

statutory provision, see preface to the Florida Statutes, "Statutory Construction." Subsection (4) was also 

amended by s. 1, ch. 2011-222, and that version reads: 

Subsection (4) (3) does not apply to the adoption of: 

Federal (a) standards pursuant to s. 120.54(6). 

Triennial (b) updates of and amendments to the Florida Building Code which are expressly authorized by s. 553.73. 

Triennial (c) updates of and amendments to the Florida Fire Prevention Code which are expressly authorized by s. 633.0215. 

120.542Variances and waivers.— 

(1 )Strict application of uniformly appLicabLe rule requirements can Lead to unreasonable, unfair, and 

unintended results in particular instances. The Legislature finds that it is appropriate in such cases to adopt a 

procedure for agencies to provide relief to persons subject to regulation. A pubLic empLoyee is not a person 

subject to regulation under this section for the purpose of petitioning for a variance or waiver to a rule that 

affects that pubLic empLoyee in his or her capacity as a public employee. Agencies are authorized to grant 

variances and waivers to requirements of their ruLes consistent with this section and with rules adopted under 

the authority of this section. An agency may limit the duration of any grant of a variance or waiver or 

otherwise impose conditions on the grant only to the extent necessary for the purpose of the underlying 

statute to be achieved. This section does not authorize agencies to grant variances or waivers to statutes or to 





(7)Except for requests for emergency variances or waivers, within 30 days after receipt of a petition for a 

variance or waiver, an agency shaLL review the petition and request submittal of aLL additional information 

that the agency is permitted by this section to require. Within 30 days after receipt of such additional 

information, the agency shall review it and may request only that information needed to clarify the additional 

information or to answer new questions raised by or directly related to the additional information. If the 

petitioner asserts that any request for additional information is not authorized by Law or by ruLe of the 

affected agency, the agency shalL proceed, at the petitioner's written request, to process the petition. 

(8)An agency shall grant or deny a petition for variance or waiver within 90 days after receipt of the 

original petition, the Last item of timeLy requested additional material, or the petitioner's written request to 

finish processing the petition. A petition not granted or denied within 90 days after receipt of a completed 

petition is deemed approved. A copy of the order granting or denying the petition shalL be filed with the 

committee and shaLL contain a statement of the relevant facts and reasons supporting the agency's action. 

The agency shall provide notice of the disposition of the petition to the Department of State, which shall 

publish the notice in the next avaiLabLe issue of the Florida Administrative WeekLy. The notice shalL contain 

the name of the petitioner, the date the petition was filed, the rule number and nature of the ruLe from 

which the waiver or variance is sought, a reference to the place and date of publication of the notice of the 

petition, the date of the order denying or approving the variance or waiver, the generaL basis for the agency 

decision, and an explanation of how a copy of the order can be obtained. The agency's decision to grant or 

deny the petition shaLl be supported by competent substantial evidence and is subject to ss. 120.569 and 

120.57. Any proceeding pursuant to ss. 120.569 and 120.57 in regard to a variance or waiver shaLl be limited 

to the agency action on the request for the variance or waiver, except that a proceeding in regard to a 

variance or waiver may be consoLidated with any other proceeding authorized by this chapter. 

(9)Each agency shalL maintain a record of the type and disposition of each petition, incLuding temporary 

or emergency variances and waivers, filed pursuant to this section. 

History.—s. 12, ch. 96-159; s. 5, ch. 97-176; s. 37, ch. 2010-102. 

I 20.545Committee review of agency rules.— 

(1 )As a legislative check on legisLativeLy created authority, the committee shaLl examine each proposed 

rule, except for those proposed rules exempted by s. 120.81 (1 )(e) and (2), and its accompanying material, and 

each emergency rule, and may examine any existing rule, for the purpose of determining whether: 

(a)The rule is an invaLid exercise of delegated legisLative authority. 

(b)The statutory authority for the rule has been repealed. 

(c)The rule reiterates or paraphrases statutory material. 

(d)The rule is in proper form. 

(e)The notice given prior to its adoption was sufficient to give adequate notice of the purpose and effect 



of the rule. 

(f)The rule is consistent with expressed legisLative intent pertaining to the specific provisions of law 

which the ruLe impLements. 

(g)The rule is necessary to accomplish the apparent or expressed objectives of the specific provision of 

law which the rule impLements. 

(h)The rule is a reasonable implementation of the Law as it affects the convenience of the general public 

or persons particularly affected by the rule. 

(i)The rule could be made Less compLex or more easily comprehensible to the general public. 

(j)The rule's statement of estimated reguLatory costs complies with the requirements of s. 120.541 and 

whether the rule does not impose reguLatory costs on the regulated person, county, or city which couLd be 

reduced by the adoption of Less costly aLternatives that substantially accomplish the statutory objectives. 

(k)The rule will require additionaL appropriations. 

(l)If the rule is an emergency ruLe, there exists an emergency justifying the adoption of such rule, the 

agency is within its statutory authority, and the rule was adopted in compLiance with the requirements and 

limitations of s. 120.54(4). 

(2)The committee may request from an agency such information as is reasonably necessary for 

examination of a ruLe as required by subsection (1). The committee shalL consuLt with LegisLative standing 

committees having jurisdiction over the subject areas. If the committee objects to a rule, the committee 

shall, within 5 days after the objection, certify that fact to the agency whose rule has been examined and 

include with the certification a statement detailing its objections with particularity. The committee shall 

notify the Speaker of the House of Representatives and the President of the Senate of any objection to an 

agency rule concurrent with certification of that fact to the agency. Such notice shaLL incLude a copy of the 

rule and the statement detailing the committee's objections to the rule. 

(3)Within 30 days after receipt of the objection, if the agency is headed by an individuaL, or within 45 

days after receipt of the objection, if the agency is headed by a coLLegiaL body, the agency shaLL: 

(a)If the ruLe is not yet in effect: 

1 .File notice pursuant to s. 120.54(3)(d) of onLy such modifications as are necessary to address the 

committee's objection; 

2.File notice pursuant to s. 120.54(3)(d) of withdrawal of the rule; or 

3.Notify the committee in writing that it refuses to modify or withdraw the ruLe. 

(b)If the rule is in effect: 

1 .File notice pursuant to s. 120.54(3)(a), without prior notice of rule development, to amend the ruLe to 

address the committee's objection; 

2.File notice pursuant to s. 120.54(3)(a) to repeal the rule; or 



3.Notify the committee in writing that the agency refuses to amend or repeaL the rule. 

(c)If the objection is to the statement of estimated regulatory costs: 

1 .Prepare a corrected statement of estimated regulatory costs, give notice of the availability of the 

corrected statement in the first avaiLabLe issue of the Florida Administrative Weekly, and file a copy of the 

corrected statement with the committee; or 

2.Notify the committee that it refuses to prepare a corrected statement of estimated regulatory costs. 

(4)Failure of the agency to respond to a committee objection to a rule that is not yet in effect within the 

time prescribed in subsection (3) constitutes withdrawal of the rule in its entirety. In this event, the 

committee shall notify the Department of State that the agency, by its failure to respond to a committee 

objection, has elected to withdraw the ruLe. Upon receipt of the committee's notice, the Department of State 

shall publish a notice to that effect in the next available issue of the Florida Administrative Weekly. Upon 

publication of the notice, the ruLe shaLL be stricken from the files of the Department of State and the files of 

the agency. 

(5)Failure of the agency to respond to a committee objection to a rule that is in effect within the time 

prescribed in subsection (3) constitutes a refusaL to amend or repeal the rule. 

(6)Failure of the agency to respond to a committee objection to a statement of estimated regulatory 

costs within the time prescribed in subsection (3) constitutes a refusaL to prepare a corrected statement of 

estimated regulatory costs. 

(7)If the committee objects to a ruLe and the agency refuses to modify, amend, withdraw, or repeal the 

rule, the committee shaLL file with the Department of State a notice of the objection, detailing with 

particularity the committee's objection to the ruLe. The Department of State shaLL pubLish this notice in the 

Florida Administrative Weekly. If the ruLe is pubLished in the FLorida Administrative Code, a reference to the 

committee's objection and to the issue of the Florida Administrative Weekly in which the fuLl text thereof 

appears shall be recorded in a history note. 

(8)(a)If the committee objects to a rule, or portion of a rule, and the agency fails to initiate 

administrative action to modify, amend, withdraw, or repeal the rule consistent with the objection within 60 

days after the objection, or thereafter faiLs to proceed in good faith to complete such action, the committee 

may submit to the President of the Senate and the Speaker of the House of Representatives a 

recommendation that Legislation be introduced to address the committee's objection. 

(b)1 .If the committee votes to recommend the introduction of legislation to address the committee's 

objection, the committee shaLL, within 5 days after this determination, certify that fact to the agency whose 

rule or proposed rule has been examined. The committee may request that the agency temporariLy suspend 

the rule or suspend the adoption of the proposed rule, pending consideration of proposed legisLation during 

the next regular session of the LegisLature. 



2.Within 30 days after receipt of the certification, if the agency is headed by an individual, or within 45 

days after receipt of the certification, if the agency is headed by a colLegial body, the agency shaLL: 

a.Temporarily suspend the ruLe or suspend the adoption of the proposed rule; or 

b.Notify the committee in writing that the agency refuses to temporarily suspend the ruLe or suspend the 

adoption of the proposed rule. 

3.If the agency elects to temporariLy suspend the rule or suspend the adoption of the proposed rule, the 

agency shall give notice of the suspension in the Florida Administrative Weekly. The rule or the rule adoption 

process shall be suspended upon pubLication of the notice. An agency may not base any agency action on a 

suspended rule or suspended proposed ruLe, or portion of such rule, prior to expiration of the suspension. A 

suspended rule or suspended proposed ruLe, or portion of such rule, continues to be subject to administrative 

determination and judicial review as provided by Law. 

4.Failure of an agency to respond to committee certification within the time prescribed by subparagraph 

2. constitutes a refusaL to suspend the ruLe or to suspend the adoption of the proposed ruLe. 

(c)The committee shalL prepare proposed LegisLation to address the committee's objection in accordance 

with the ruLes of the Senate and the House of Representatives for prefiling and introduction in the next 

regular session of the Legislature. The proposed LegisLation shall be presented to the President of the Senate 

and the Speaker of the House of Representatives with the committee recommendation. 

(d)If proposed legislation addressing the committee's objection fails to become law, any temporary 

agency suspension shaLl expire. 

History.—s. 4, ch. 76-131; s. 1, ch. 77-174; s. 6, ch. 80-391; s. 3, ch. 81 -309; s. 4, ch. 87-385; s. 8, ch. 92-166; s. 20, ch. 95- 

280; s. 14, ch. 96-159; s. 16, ch. 2000-151; s. 18, ch. 2008-4; s. 7, ch. 2008-104. 

I 20.55Publication.— 

(1 )The Department of State shalL: 

(a)1 .Through a continuous revision and pubLication system, compile and pubLish eLectronicaLly, on an 

Internet website managed by the department, the "Florida Administrative Code." The Florida Administrative 

Code shall contain alL rules adopted by each agency, citing the grant of rulemaking authority and the specific 

law implemented pursuant to which each rule was adopted, all history notes as authorized in s. 120.545(7), 

complete indexes to all rules contained in the code, and any other materiaL required or authorized by law or 

deemed useful by the department. The eLectronic code shall display each rule chapter currently in effect in 

browse mode and allow full text search of the code and each rule chapter. The department may contract with 

a publishing firm for a printed pubLication; however, the department shall retain responsibiLity for the code as 

provided in this section. The eLectronic publication shaLL be the officiaL compiLation of the administrative ruLes 

of this state. The Department of State shalL retain the copyright over the FLorida Administrative Code. 

2.Rules general in form but applicable to only one schooL district, community college district, or county, 



or a part thereof, or state university rules relating to internal personneL or business and finance shall not be 

published in the FLorida Administrative Code. ExcLusion from publication in the Florida Administrative Code 

shall not affect the validity or effectiveness of such rules. 

3.At the beginning of the section of the code dealing with an agency that files copies of its rules with the 

department, the department shaLl publish the address and telephone number of the executive offices of each 

agency, the manner by which the agency indexes its rules, a listing of all rules of that agency excluded from 

publication in the code, and a statement as to where those rules may be inspected. 

4.Forms shall not be published in the Florida Administrative Code; but any form which an agency uses in 

its dealings with the pubLic, along with any accompanying instructions, shaLL be fiLed with the committee 

before it is used. Any form or instruction which meets the definition of "rule" provided in s. 120.52 shall be 

incorporated by reference into the appropriate ruLe. The reference shall specifically state that the form is 

being incorporated by reference and shall incLude the number, titLe, and effective date of the form and an 

explanation of how the form may be obtained. Each form created by an agency which is incorporated by 

reference in a rule notice of which is given under s. 120.54(3)(a) after December 31, 2007, must cLearly 

display the number, titLe, and effective date of the form and the number of the ruLe in which the form is 

incorporated. 

5.The department shall allow adopted rules and material incorporated by reference to be filed in 

electronic form as prescribed by department ruLe. When a rule is filed for adoption with incorporated material 

in electronic form, the department's publication of the Florida Administrative Code on its Internet website 

must contain a hyperlink from the incorporating reference in the ruLe directly to that material. The 

department may not allow hyperLinks from rules in the Florida Administrative Code to any material other than 

that filed with and maintained by the department, but may allow hyperLinks to incorporated material 

maintained by the department from the adopting agency's website or other sites. 

(b)Electronically publish on an Internet website managed by the department a continuous revision and 

publication entitLed the "Florida Administrative Register," which shaLl serve as the officiaL pubLication and 

must contain: 

1 .All notices required by s. 120.54(3)(a), showing the text of aLL ruLes proposed for consideration. 

2.All notices of public meetings, hearings, and workshops conducted in accordance with s. 120.525, 

including a statement of the manner in which a copy of the agenda may be obtained. 

3.A notice of each request for authorization to amend or repeal an existing uniform rule or for the 

adoption of new uniform rules. 

4.Notice of petitions for declaratory statements or administrative determinations. 

5.A summary of each objection to any ruLe fiLed by the Administrative Procedures Committee. 

6.Any other materiaL required or authorized by Law or deemed useful by the department. 





425; s. 4, ch. 79-299; s. 7, ch. 80-391; s. 4, ch. 81 -309; s. 1, ch. 82-19; s. 1, ch. 82-47; s. 3, ch. 83-351; s. 3, ch. 84-203; s. 17, 

ch. 87-224; s. 1, ch. 87-322; s. 20, ch. 91-45; s. 15, ch. 96-159; s. 896, ch. 2002-387; s. 5, ch. 2004-235; s. 14, ch. 2004-335; s. 4, 

ch. 2006-82; ss. 8, 9, ch. 2008-104; ss. 11, 12, ch. 2010-5; s. 2, ch. 2012-63. 

120.555Summary removal of published rules no longer in force and effect.—When, as part of the 

continuous revision system authorized ins. 120.55(1)(a)1. or as otherwise provided by Law, the Department of 

State is in doubt whether a ruLe published in the official version of the Florida Administrative Code is still in 

full force and effect, the procedure in this section shall be employed. 

(1 )The Department of State shalL submit to the head of the agency with authority to repeal or amend the 

rule, if any, or if no such agency can be identified, to the Governor, a written request for a statement as to 

whether the rule is stiLL in full force and effect. A copy of the request shall be promptLy delivered to the 

committee and to the Attorney General. The Department of State shalL pubLish a notice of the request 

together with a copy of the request in the FLorida Administrative Weekly next avaiLabLe after delivery of the 

request to the head of the agency or the Governor. 

(2)No later than 90 days after the date the notice required in subsection (1) is published, the agency or 

the Governor, notified pursuant to subsection (1), shall file a written response with the Department of State 

stating whether the rule is in fulL force and effect and under the jurisdiction of an agency with fulL authority 

to amend or repeal the ruLe. Failure to respond timely under this subsection constitutes an acknowledgment 

by the agency or the Governor that the ruLe is no longer in effect and is subject to summary repeaL under this 

section. 

(3)The Department of State shalL pubLish a notice of the agency's or Governor's timely response or the 

acknowledgment determined under subsection (2) in the Florida Administrative WeekLy next avaiLabLe after 

receipt of the response or the expiration of the response period, whichever occurs first. 

(4)If the response states that the ruLe is no longer in effect, or if no response is filed timeLy with the 

Department of State, the notice required in subsection (3) shall also give notice of the foLLowing: 

(a)Based on the agency's or Governor's written response or the acknowledgment determined under 

subsection (2), the ruLe wilL be repeaLed summarily pursuant to this section and removed from the Florida 

Administrative Code. 

(b)Any objection to the summary repeal under this section must be filed as a petition chaLlenging a 

proposed ruLe under s. 120.56 and must be fiLed no Later than 21 days after the date the notice is published in 

the Florida Administrative Weekly. 

(c)For purposes only of challenging a summary repeal under this section, the agency with current 

authority to repeaL the rule under s. 120.54 shalL be named as the respondent in the petition and shalL be the 

proper party in interest. In such circumstances, the Department of State shalL not be named as a party in a 

petition filed under paragraph (b) and this paragraph. 



(d)lf no agency currently has authority to repeaL the rule under s. 120.54, the Department of State shall 

be named as the respondent in a petition fiLed under paragraph (b) and this paragraph. The Attorney General 

shall represent the Department of State in alL proceedings under this paragraph. 

(5)Upon the expiration of the 21-day period to file an objection to a notice of summary repeal published 

pursuant to subsection (4), if no timely objection is filed, or, if a timely objection is fiLed, on the date a 

decision finding the rule is no Longer in effect becomes final, the Department of State shalL update the Florida 

Administrative Code to remove the rule and shaLl provide historical notes identifying the manner in which the 

rule ceased to have effect, incLuding the summary repeal pursuant to this section. 

History.—s. 2, ch. 2012-31. 

120.5oChallenges to rules.— 

(1 )GENERAL PROCEDURES FOR CHALLENGING THE VALIDITY OF A RULE OR A PROPOSED RULE.— 

(a)Any person substantially affected by a ruLe or a proposed rule may seek an administrative 

determination of the invaLidity of the ruLe on the ground that the ruLe is an invaLid exercise of delegated 

legislative authority. 

(b)The petition seeking an administrative determination must state with particuLarity the provisions 

alleged to be invalid with sufficient expLanation of the facts or grounds for the aLleged invalidity and facts 

sufficient to show that the person chaLLenging a ruLe is substantialLy affected by it, or that the person 

challenging a proposed rule wouLd be substantiaLLy affected by it. 

(c)The petition shaLL be fiLed by electronic means with the division which shalL, immediateLy upon filing, 

forward by electronic means copies to the agency whose rule is challenged, the Department of State, and the 

committee. Within 10 days after receiving the petition, the division director shaLL, if the petition complies 

with the requirements of paragraph (b), assign an administrative law judge who shaLL conduct a hearing within 

30 days thereafter, unLess the petition is withdrawn or a continuance is granted by agreement of the parties 

or for good cause shown. Evidence of good cause includes, but is not Limited to, written notice of an agency's 

decision to modify or withdraw the proposed ruLe or a written notice from the chair of the committee stating 

that the committee wilL consider an objection to the rule at its next scheduLed meeting. The faiLure of an 

agency to follow the applicable ruLemaking procedures or requirements set forth in this chapter shaLl be 

presumed to be material; however, the agency may rebut this presumption by showing that the substantiaL 

interests of the petitioner and the fairness of the proceedings have not been impaired. 

(d)Within 30 days after the hearing, the administrative law judge shalL render a decision and state the 

reasons therefor in writing. The division shall forthwith transmit by eLectronic means copies of the 

administrative law judge's decision to the agency, the Department of State, and the committee. 

(e)Hearings held under this section shaLl be de novo in nature. The standard of proof shaLL be the 

preponderance of the evidence. Hearings shalL be conducted in the same manner as provided by ss. 120.569 



and 120.57, except that the administrative law judge's order shall be final agency action. The petitioner and 

the agency whose rule is challenged shall be adverse parties. Other substantially affected persons may join 

the proceedings as intervenors on appropriate terms which shall not unduly delay the proceedings. Failure to 

proceed under this section shall not constitute failure to exhaust administrative remedies. 

(2)CHALLENGING PROPOSED RULES; SPECIAL PROVISIONS.— 

(a)A substantially affected person may seek an administrative determination of the invalidity of a 

proposed rule by filing a petition seeking such a determination with the division within 21 days after the date 

of publication of the notice required by s. 120.54(3)(a); within 10 days after the final public hearing is held on 

the proposed rule as provided by s. 120.54(3)(e)2.; within 20 days after the statement of estimated regulatory 

costs or revised statement of estimated regulatory costs, if applicable, has been prepared and made available 

as provided in s. 120.541 (1 )(d); or within 20 days after the date of publication of the notice required by s. 

120.54(3)(d). The petition must state with particularity the objections to the proposed rule and the reasons 

that the proposed rule is an invalid exercise of delegated legislative authority. The petitioner has the burden 

of going forward. The agency then has the burden to prove by a preponderance of the evidence that the 

proposed rule is not an invalid exercise of delegated legislative authority as to the objections raised. A person 

who is substantially affected by a change in the proposed rule may seek a determination of the validity of 

such change. A person who is not substantially affected by the proposed rule as initially noticed, but who is 

substantially affected by the rule as a result of a change, may challenge any provision of the rule and is not 

limited to challenging the change to the proposed rule. 

(b)The administrative law judge may declare the proposed rule wholly or partly invalid. Unless the 

decision of the administrative law judge is reversed on appeal, the proposed rule or provision of a proposed 

rule declared invalid shall not be adopted. After a petition for administrative determination has been filed, 

the agency may proceed with all other steps in the rulemaking process, including the holding of a factfinding 

hearing. In the event part of a proposed rule is declared invalid, the adopting agency may, in its sole 

discretion, withdraw the proposed rule in its entirety. The agency whose proposed rule has been declared 

invalid in whole or part shall give notice of the decision in the first available issue of the Florida 

Administrative Weekly. 

(c)When any substantially affected person seeks determination of the invalidity of a proposed rule 

pursuant to this section, the proposed rule is not presumed to be valid or invalid. 

(3)CHALLENGING EXISTING RULES; SPECIAL PROVISIONS.— 

(a)A substantially affected person may seek an administrative determination of the invalidity of an 

existing rule at any time during the existence of the rule. The petitioner has a burden of proving by a 

preponderance of the evidence that the existing rule is an invalid exercise of delegated legislative authority 

as to the objections raised. 



(b)The administrative law judge may declare all or part of a rule invalid. The rule or part thereof 

declared invalid shall become void when the time for filing an appeal expires. The agency whose rule has been 

declared invalid in whole or part shall give notice of the decision in the Florida Administrative Weekly in the 

first available issue after the rule has become void. 

(4)CHALLENGING AGENCY STATEMENTS DEFINED AS RULES; SPECIAL PROVISIONS.— 

(a)Any person substantially affected by an agency statement may seek an administrative determination 

that the statement violates s. 120.54(1)(a). The petition shall include the text of the statement or a 

description of the statement and shall state with particularity facts sufficient to show that the statement 

constitutes a rule under s. 120.52 and that the agency has not adopted the statement by the rulemaking 

procedure provided by s. 120.54. 

(b)The administrative law judge may extend the hearing date beyond 30 days after assignment of the 

case for good cause. Upon notification to the administrative law judge provided before the final hearing that 

the agency has published a notice of rulemaking under s. 120.54(3), such notice shall automatically operate as 

a stay of proceedings pending adoption of the statement as a rule. The administrative law judge may vacate 

the stay for good cause shown. A stay of proceedings pending rulemaking shall remain in effect so long as the 

agency is proceeding expeditiously and in good faith to adopt the statement as a rule. If a hearing is held and 

the petitioner proves the allegations of the petition, the agency shall have the burden of proving that 

rulemaking is not feasible or not practicable under s. 120.54(1)(a). 

(c)The administrative law judge may determine whether all or part of a statement violates s. 

120.54(1 )(a). The decision of the administrative law judge shall constitute a final order. The division shall 

transmit a copy of the final order to the Department of State and the committee. The Department of State 

shall publish notice of the final order in the first available issue of the Florida Administrative Weekly. 

(d)If an administrative law judge enters a final order that all or part of an agency statement violates s. 

120.54(1)(a), the agency must immediately discontinue all reliance upon the statement or any substantially 

similar statement as a basis for agency action. 

(e)If proposed rules addressing the challenged statement are determined to be an invalid exercise of 

delegated legislative authority as defined in s. 120.52(8)(b)-(f), the agency must immediately discontinue 

reliance on the statement and any substantially similar statement until rules addressing the subject are 

properly adopted, and the administrative law judge shall enter a final order to that effect. 

(f)All proceedings to determine a violation of s. 120.54(1)(a) shall be brought pursuant to this subsection. 

A proceeding pursuant to this subsection may be consolidated with a proceeding under subsection (3) or under 

any other section of this chapter. This paragraph does not prevent a party whose substantial interests have 

been determined by an agency action from bringing a proceeding pursuant to s. 120.57(1)(e). 

(5)CHALLENGING EMERGENCY RULES; SPECIAL PROVISIONS.—Challenges to the validity of an emergency 



rule shall be subject to the foLLowing time scheduLes in lieu of those estabLished by paragraphs (1 )(c) and (d). 

Within 7 days after receiving the petition, the division director shall, if the petition complies with paragraph 

(1 )(b), assign an administrative Law judge, who shall conduct a hearing within 14 days, unLess the petition is 

withdrawn. The administrative Law judge shalL render a decision within 14 days after the hearing. 

History.—s. 1, ch. 74-310; s. 5, ch. 75-191; s. 6, ch. 76-1 31; s. 1, ch. 77-174; s. 4, ch. 78-425; s. 759, ch. 95-147; s. 16, ch. 96- 

159; s. 6, ch. 97-176; s. 5, ch. 99-379; s. 3, ch. 2003-94; s. 5, ch. 2006-82; ss. 10, 11, ch. 2008-104; ss. 3, 5, ch. 2010-279; HJR 9- 

A, 2010 SpeciaL Session A; s. 10, ch. 2011-208; s. 3, ch. 2011-225. 

120. 565Declaratory statement by agencies.— 

(1 )Any substantialLy affected person may seek a declaratory statement regarding an agency's opinion as 

to the applicabiLity of a statutory provision, or of any rule or order of the agency, as it appLies to the 

petitioner's particular set of circumstances. 

(2)The petition seeking a decLaratory statement shall state with particuLarity the petitioner's set of 

circumstances and shall specify the statutory provision, rule, or order that the petitioner believes may apply 

to the set of circumstances. 

(3)The agency shalL give notice of the fiLing of each petition in the next available issue of the Florida 

Administrative Weekly and transmit copies of each petition to the committee. The agency shall issue a 

declaratory statement or deny the petition within 90 days after the fiLing of the petition. The decLaratory 

statement or deniaL of the petition shaLL be noticed in the next availabLe issue of the FLorida Administrative 

Weekly. Agency disposition of petitions shalL be final agency action. 

History.—s. 6, ch. 75-191; s. 7, ch. 76-131; s. 5, ch. 78-425; s. 5, ch. 79-299; s. 760, ch. 95-147; s. 17, ch. 96-159. 

120. 5ó9Decisions which affect substantial interests.— 

(1 )The provisions of this section appLy in all proceedings in which the substantial interests of a party are 

determined by an agency, unless the parties are proceeding under s. 120.573 or s. 120.574. Unless waived by 

all parties, s. 120.57(1) applies whenever the proceeding involves a disputed issue of materiaL fact. Unless 

otherwise agreed, s. 120.57(2) applies in aLL other cases. If a disputed issue of materiaL fact arises during a 

proceeding under s. 120.57(2), then, unLess waived by all parties, the proceeding under s. 120.57(2) shall be 

terminated and a proceeding under s. 120.57(1) shall be conducted. Parties shall be notified of any order, 

including a finaL order. UnLess waived, a copy of the order shall be delivered or maiLed to each party or the 

party's attorney of record at the address of record. Each notice shaLl inform the recipient of any 

administrative hearing or judiciaL review that is available under this section, s. 120.57, or s. 120.68; shall 

indicate the procedure which must be followed to obtain the hearing or judicial review; and shaLl state the 

time limits which apply. 

(2)(a)Except for any proceeding conducted as prescribed in s. 120.56, a petition or request for a hearing 



under this section shall be fiLed with the agency. If the agency requests an administrative law judge from the 

division, it shall so notify the division by electronic means through the division's website within 15 days after 

receipt of the petition or request. A request for a hearing shall be granted or denied within 1 5 days after 

receipt. On the request of any agency, the division shall assign an administrative law judge with due regard to 

the expertise required for the particular matter. The referring agency shaLL take no further action with 

respect to a proceeding under s. 120.57(1), except as a party litigant, as Long as the division has jurisdiction 

over the proceeding under s. 120.57(1). Any party may request the disqualification of the administrative law 

judge by filing an affidavit with the division prior to the taking of evidence at a hearing, stating the grounds 

with particularity. 

(b)All parties shall be afforded an opportunity for a hearing after reasonabLe notice of not Less than 14 

days; however, the 14-day notice requirement may be waived with the consent of aLL parties. The notice shall 

include: 

1 .A statement of the time, pLace, and nature of the hearing. 

2.A statement of the legal authority and jurisdiction under which the hearing is to be heLd. 

(c)Unless otherwise provided by law, a petition or request for hearing shaLL include those items required 

by the uniform rules adopted pursuant to s. 120.54(5)(b). Upon the receipt of a petition or request for 

hearing, the agency shaLL carefuLLy review the petition to determine if it contains all of the required 

information. A petition shall be dismissed if it is not in substantial compLiance with these requirements or it 

has been untimeLy fiLed. DismissaL of a petition shall, at least once, be without prejudice to petitioner's filing 

a timely amended petition curing the defect, unLess it conclusively appears from the face of the petition that 

the defect cannot be cured. The agency shaLl promptly give written notice to aLl parties of the action taken on 

the petition, shalL state with particularity its reasons if the petition is not granted, and shall state the 

deadline for filing an amended petition if applicable. This paragraph does not eLiminate the avaiLabiLity of 

equitable tolling as a defense to the untimeLy filing of a petition. 

(d)The agency may refer a petition to the division for the assignment of an administrative Law judge only 

if the petition is in substantiaL compLiance with the requirements of paragraph (c). 

(e)ALL pleadings, motions, or other papers filed in the proceeding must be signed by the party, the party's 

attorney, or the party's quaLified representative. The signature constitutes a certificate that the person has 

read the pleading, motion, or other paper and that, based upon reasonabLe inquiry, it is not interposed for any 

improper purposes, such as to harass or to cause unnecessary delay, or for frivolous purpose or needless 

increase in the cost of Litigation. If a pleading, motion, or other paper is signed in vioLation of these 

requirements, the presiding officer shall impose upon the person who signed it, the represented party, or 

both, an appropriate sanction, which may include an order to pay the other party or parties the amount of 

reasonable expenses incurred because of the filing of the pleading, motion, or other paper, including a 



reasonable attorney's fee. 

(f)The presiding officer has the power to swear witnesses and take their testimony under oath, to issue 

subpoenas, and to effect discovery on the written request of any party by any means avaiLabLe to the courts 

and in the manner provided in the Florida RuLes of Civil Procedure, including the imposition of sanctions, 

except contempt. However, no presiding officer has the authority to issue any subpoena or order directing 

discovery to any member or employee of the LegisLature when the subpoena or order commands the 

production of documents or materials or compels testimony relating to the LegisLative duties of the member or 

employee. Any subpoena or order directing discovery directed to a member or an empLoyee of the LegisLature 

shall show on its face that the testimony sought does not relate to Legislative duties. 

(g)Irrelevant, immaterial, or unduly repetitious evidence shall be excLuded, but all other evidence of a 

type commonly relied upon by reasonably prudent persons in the conduct of their affairs shaLL be admissible, 

whether or not such evidence would be admissible in a trial in the courts of FLorida. Any part of the evidence 

may be received in written form, and aLl testimony of parties and witnesses shall be made under oath. 

(h)Documentary evidence may be received in the form of a copy or excerpt. Upon request, parties shalL 

be given an opportunity to compare the copy with the original, if available. 

(i)When official recognition is requested, the parties shall be notified and given an opportunity to 

examine and contest the material. 

(j)A party shall be permitted to conduct cross-examination when testimony is taken or documents are 

made a part of the record. 

(k)1 .Any person subject to a subpoena may, before compliance and on timely petition, request the 

presiding officer having jurisdiction of the dispute to invalidate the subpoena on the ground that it was not 

lawfully issued, is unreasonably broad in scope, or requires the production of irreLevant materiaL. 

2.A party may seek enforcement of a subpoena, order directing discovery, or order imposing sanctions 

issued under the authority of this chapter by filing a petition for enforcement in the circuit court of the 

judicial circuit in which the person failing to comply with the subpoena or order resides. A faiLure to comply 

with an order of the court shall resuLt in a finding of contempt of court. However, no person shaLl be in 

contempt while a subpoena is being challenged under subparagraph 1. The court may award to the prevaiLing 

party all or part of the costs and attorney's fees incurred in obtaining the court order whenever the court 

determines that such an award shouLd be granted under the Florida Rules of Civil Procedure. 

3.Any public empLoyee subpoenaed to appear at an agency proceeding shalL be entitled to per diem and 

travel expenses at the same rate as that provided for state employees under s. 112.061 if travel away from 

such public employee's headquarters is required. ALL other witnesses appearing pursuant to a subpoena shall 

be paid such fees and miLeage for their attendance as is provided in civil actions in circuit courts of this state. 

In the case of a pubLic empLoyee, such expenses shall be processed and paid in the manner provided for 



agency employee travel expense reimbursement, and in the case of a witness who is not a pubLic empLoyee, 

payment of such fees and expenses shaLl accompany the subpoena. 

(l)Unless the time period is waived or extended with the consent of alL parties, the finaL order in a 

proceeding which affects substantial interests must be in writing and include findings of fact, if any, and 

conclusions of law separately stated, and it must be rendered within 90 days: 

1 .After the hearing is concluded, if conducted by the agency; 

2.After a recommended order is submitted to the agency and mailed to aLL parties, if the hearing is 

conducted by an administrative law judge; or 

3.After the agency has received the written and oral material it has authorized to be submitted, if there 

has been no hearing. 

(m)Findings of fact, if set forth in a manner which is no more than mere tracking of the statutory 

language, must be accompanied by a concise and explicit statement of the underlying facts of record which 

support the findings. 

(n)If an agency head finds that an immediate danger to the public heaLth, safety, or weLfare requires an 

immediate final order, it shaLL recite with particularity the facts underLying such finding in the final order, 

which shall be appealabLe or enjoinable from the date rendered. 

(o)On the request of any party, the administrative Law judge shall enter an initial scheduLing order to 

facilitate the just, speedy, and inexpensive determination of the proceeding. The initial scheduling order shall 

establish a discovery period, incLuding a deadLine by which all discovery shall be compLeted, and the date by 

which the parties shall identify expert witnesses and their opinions. The initial scheduling order aLso may 

require the parties to meet and file a joint report by a date certain. 

(p)For any proceeding arising under chapter 373, chapter 378, or chapter 403, if a nonappLicant petitions 

as a third party to challenge an agency's issuance of a license, permit, or conceptuaL approvaL, the order of 

presentation in the proceeding is for the permit applicant to present a prima facie case demonstrating 

entitlement to the license, permit, or conceptuaL approvaL, folLowed by the agency. This demonstration may 

be made by entering into evidence the appLication and relevant material submitted to the agency in support 

of the application, and the agency's staff report or notice of intent to approve the permit, License, or 

conceptual approval. Subsequent to the presentation of the applicant's prima facie case and any direct 

evidence submitted by the agency, the petitioner initiating the action challenging the issuance of the license, 

permit, or conceptual approvaL has the burden of ultimate persuasion and has the burden of going forward to 

prove the case in opposition to the license, permit, or conceptual approval through the presentation of 

competent and substantiaL evidence. The permit appLicant and agency may on rebuttaL present any evidence 

relevant to demonstrating that the application meets the conditions for issuance. Notwithstanding subsection 

(1), this paragraph appLies to proceedings under s. 120.574. 



s. 7, ch. 97-176; s. 4, ch. 98-200; s. 4, ch. 2003-94; s. 6, ch. 2006-82; s. 14, ch. 2008-104; s. 11, 

ch. 2011-208; s. 10, ch. 2011-225. 

120.57Additional procedures for particular cases.— 

(1 )ADDITIONAL PROCEDURES APPLICABLE TO HEARINGS INVOLVING DISPUTED ISSUES OF MATERIAL FACT.— 

(a)Except as provided in ss. 120.80 and 120.81, an administrative law judge assigned by the division shall 

conduct all hearings under this subsection, except for hearings before agency heads or a member thereof. If 

the administrative Law judge assigned to a hearing becomes unavailable, the division shall assign another 

administrative law judge who shaLl use any existing record and receive any additional evidence or argument, if 

any, which the new administrative Law judge finds necessary. 

(b)All parties shall have an opportunity to respond, to present evidence and argument on aLL issues 

invoLved, to conduct cross-examination and submit rebuttal evidence, to submit proposed findings of facts and 

orders, to file exceptions to the presiding officer's recommended order, and to be represented by counsel or 

other qualified representative. When appropriate, the general public may be given an opportunity to present 

oraL or written communications. If the agency proposes to consider such materiaL, then aLl parties shall be 

given an opportunity to cross-examine or chaLlenge or rebut the materiaL. 

(c)Hearsay evidence may be used for the purpose of supplementing or explaining other evidence, but it 

shall not be sufficient in itseLf to support a finding unless it wouLd be admissibLe over objection in civil 

actions. 

(d)Notwithstanding s. 120.569(2)(g), similar fact evidence of other violations, wrongs, or acts is 

admissible when relevant to prove a materiaL fact in issue, such as proof of motive, opportunity, intent, 

preparation, plan, knowledge, identity, or absence of mistake or accident, but it is inadmissibLe when the 

evidence is relevant soLeLy to prove bad character or propensity. When the state in an administrative 

proceeding intends to offer evidence of other acts or offenses under this paragraph, the state shaLL furnish to 

the party whose substantiaL interests are being determined and whose other acts or offenses wiLL be the 

subject of such evidence, no fewer than 10 days before commencement of the proceeding, a written 

statement of the acts or offenses it intends to offer, describing them and the evidence the state intends to 

offer with particularity. Notice is not required for evidence of acts or offenses which is used for impeachment 

or on rebuttal. 

(e)1 .An agency or an administrative Law judge may not base agency action that determines the 

substantial interests of a party on an unadopted rule. The administrative Law judge shalL determine whether 

an agency statement constitutes an unadopted ruLe. This subparagraph does not precLude appLication of 

adopted rules and applicabLe provisions of law to the facts. 

2.Notwithstanding subparagraph 1., if an agency demonstrates that the statute being implemented 

directs it to adopt rules, that the agency has not had time to adopt those ruLes because the requirement was 





(g)The agency shaLL accurateLy and completeLy preserve all testimony in the proceeding, and, on the 

request of any party, it shall make a fuLL or partial transcript available at no more than actual cost. 

(h)Any party to a proceeding in which an administrative law judge of the Division of Administrative 

Hearings has final order authority may move for a summary final order when there is no genuine issue as to 

any material fact. A summary final order shaLl be rendered if the administrative law judge determines from 

the pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if any, 

that no genuine issue as to any materiaL fact exists and that the moving party is entitled as a matter of Law to 

the entry of a final order. A summary finaL order shall consist of findings of fact, if any, conclusions of law, a 

disposition or penalty, if appLicabLe, and any other information required by law to be contained in the final 

order. 

(i)When, in any proceeding conducted pursuant to this subsection, a dispute of materiaL fact no longer 

exists, any party may move the administrative law judge to relinquish jurisdiction to the agency. An order 

relinquishing jurisdiction shall be rendered if the administrative law judge determines from the pleadings, 

depositions, answers to interrogatories, and admissions on file, together with supporting and opposing 

affidavits, if any, that no genuine issue as to any material fact exists. If the administrative law judge enters 

an order relinquishing jurisdiction, the agency may promptly conduct a proceeding pursuant to subsection (2), 

if appropriate, but the parties may not raise any issues of disputed fact that could have been raised before 

the administrative Law judge. An order entered by an administrative law judge reLinquishing jurisdiction to the 

agency based upon a determination that no genuine dispute of material fact exists, need not contain findings 

of fact, conclusions of law, or a recommended disposition or penalty. 

(j)Findings of fact shall be based upon a preponderance of the evidence, except in penaL or Licensure 

disciplinary proceedings or except as otherwise provided by statute, and shaLL be based exclusiveLy on the 

evidence of record and on matters officially recognized. 

(k)The presiding officer shall complete and submit to the agency and aLl parties a recommended order 

consisting of findings of fact, conclusions of law, and recommended disposition or penalty, if appLicable, and 

any other information required by law to be contained in the final order. All proceedings conducted under this 

subsection shall be de novo. The agency shall allow each party 15 days in which to submit written exceptions 

to the recommended order. The finaL order shall include an explicit ruLing on each exception, but an agency 

need not rule on an exception that does not clearLy identify the disputed portion of the recommended order 

by page number or paragraph, that does not identify the legal basis for the exception, or that does not include 

appropriate and specific citations to the record. 

(l)The agency may adopt the recommended order as the final order of the agency. The agency in its finaL 

order may reject or modify the concLusions of law over which it has substantive jurisdiction and interpretation 

of administrative rules over which it has substantive jurisdiction. When rejecting or modifying such conclusion 



of Law or interpretation of administrative rule, the agency must state with particuLarity its reasons for 

rejecting or modifying such conclusion of Law or interpretation of administrative rule and must make a finding 

that its substituted conclusion of Law or interpretation of administrative ruLe is as or more reasonable than 

that which was rejected or modified. Rejection or modification of conclusions of law may not form the basis 

for rejection or modification of findings of fact. The agency may not reject or modify the findings of fact 

unless the agency first determines from a review of the entire record, and states with particuLarity in the 

order, that the findings of fact were not based upon competent substantiaL evidence or that the proceedings 

on which the findings were based did not comply with essential requirements of Law. The agency may accept 

the recommended penalty in a recommended order, but may not reduce or increase it without a review of the 

compLete record and without stating with particuLarity its reasons therefor in the order, by citing to the 

record in justifying the action. 

(m)If a recommended order is submitted to an agency, the agency shaLl provide a copy of its finaL order 

and any exceptions to the division within 1 5 days after the order is filed with the agency cLerk. 

(n)Notwithstanding any law to the contrary, when statutes or rules impose conflicting time requirements 

for the scheduling of expedited hearings or issuance of recommended or final orders, the director of the 

division shall have the authority to set the proceedings for the orderly operation of this chapter. 

(2)ADDITIONAL PROCEDURES APPLICABLE TO HEARINGS NOT INVOLVING DISPUTED ISSUES OF MATERIAL 

FACT.—In any case to which subsection (1) does not apply: 

(a)The agency shaLL: 

1 .Give reasonable notice to affected persons of the action of the agency, whether proposed or already 

taken, or of its decision to refuse action, together with a summary of the factuaL, LegaL, and poLicy grounds 

therefor. 

2.Give parties or their counsel the option, at a convenient time and pLace, to present to the agency or 

hearing officer written or oral evidence in opposition to the action of the agency or to its refusal to act, or a 

written statement chaLLenging the grounds upon which the agency has chosen to justify its action or inaction. 

3.If the objections of the parties are overruled, provide a written explanation within 7 days. 

(b)The record shall only consist of: 

1 .The notice and summary of grounds. 

2.Evidence received. 

3.All written statements submitted. 

4.Any decision overruling objections. 

5.All matters placed on the record after an ex parte communication. 

6.The official transcript. 

7.Any decision, opinion, order, or report by the presiding officer. 



(3)ADDITIONAL PROCEDURES APPLICABLE TO PROTESTS TO CONTRACT SOLICITATION OR AWARD.— 

Agencies subject to this chapter shaLL use the uniform rules of procedure, which provide procedures for the 

resolution of protests arising from the contract solicitation or award process. Such rules shall at least provide 

that: 

(a)The agency shaLL provide notice of a decision or intended decision concerning a soLicitation, contract 

award, or exceptional purchase by eLectronic posting. This notice shall contain the folLowing statement: 

"Failure to file a protest within the time prescribed in section 120.57(3), FLorida Statutes, or faiLure to post 

the bond or other security required by Law within the time allowed for filing a bond shaLL constitute a waiver 

of proceedings under chapter 120, FLorida Statutes." 

(b)Any person who is adversely affected by the agency decision or intended decision shalL fiLe with the 

agency a notice of protest in writing within 72 hours after the posting of the notice of decision or intended 

decision. With respect to a protest of the terms, conditions, and specifications contained in a soLicitation, 

including any provisions governing the methods for ranking bids, proposals, or replies, awarding contracts, 

reserving rights of further negotiation, or modifying or amending any contract, the notice of protest shall be 

fiLed in writing within 72 hours after the posting of the solicitation. The formal written protest shall be filed 

within 10 days after the date the notice of protest is filed. Failure to file a notice of protest or failure to file a 

formaL written protest shalL constitute a waiver of proceedings under this chapter. The formal written protest 

shall state with particularity the facts and law upon which the protest is based. Saturdays, Sundays, and state 

holidays shall be excluded in the computation of the 72-hour time periods provided by this paragraph. 

(c)Upon receipt of the formal written protest that has been timely fiLed, the agency shalL stop the 

soLicitation or contract award process until the subject of the protest is resolved by final agency action, unless 

the agency head sets forth in writing particuLar facts and circumstances which require the continuance of the 

soLicitation or contract award process without deLay in order to avoid an immediate and serious danger to the 

public health, safety, or weLfare. 

(d)1 .The agency shaLl provide an opportunity to resolve the protest by mutuaL agreement between the 

parties within 7 days, excLuding Saturdays, Sundays, and state hoLidays, after receipt of a formal written 

protest. 

2.If the subject of a protest is not resolved by mutual agreement within 7 days, excluding Saturdays, 

Sundays, and state holidays, after receipt of the formaL written protest, and if there is no disputed issue of 

material fact, an informaL proceeding shalL be conducted pursuant to subsection (2) and appLicabLe agency 

rules before a person whose qualifications have been prescribed by rules of the agency. 

3.If the subject of a protest is not resolved by mutual agreement within 7 days, excluding Saturdays, 

Sundays, and state holidays, after receipt of the formaL written protest, and if there is a disputed issue of 

material fact, the agency shaLL refer the protest to the division by electronic means through the division's 



website for proceedings under subsection (1). 

(e)Upon receipt of a formal written protest referred pursuant to this subsection, the director of the 

division shall expedite the hearing and assign an administrative law judge who shall commence a hearing 

within 30 days after the receipt of the formal written protest by the division and enter a recommended order 

within 30 days after the hearing or within 30 days after receipt of the hearing transcript by the administrative 

law judge, whichever is later. Each party shall be allowed 10 days in which to submit written exceptions to 

the recommended order. A final order shall be entered by the agency within 30 days of the entry of a 

recommended order. The provisions of this paragraph may be waived upon stipulation by all parties. 

(f)In a protest to an invitation to bid or request for proposals procurement, no submissions made after 

the bid or proposal opening which amend or supplement the bid or proposal shall be considered. In a protest 

to an invitation to negotiate procurement, no submissions made after the agency announces its intent to 

award a contract, reject all replies, or withdraw the solicitation which amend or supplement the reply shall 

be considered. Unless otherwise provided by statute, the burden of proof shall rest with the party protesting 

the proposed agency action. In a competitive-procurement protest, other than a rejection of all bids, 

proposals, or replies, the administrative law judge shall conduct a de novo proceeding to determine whether 

the agency's proposed action is contrary to the agency's governing statutes, the agency's rules or policies, or 

the solicitation specifications. The standard of proof for such proceedings shall be whether the proposed 

agency action was clearly erroneous, contrary to competition, arbitrary, or capricious. In any bid-protest 

proceeding contesting an intended agency action to reject all bids, proposals, or replies, the standard of 

review by an administrative law judge shall be whether the agency's intended action is illegal, arbitrary, 

dishonest, or fraudulent. 

(g)For purposes of this subsection, the definitions in s. 287.012 apply. 

(4)INFORMAL DISPOSITION.—Unless precluded by law, informal disposition may be made of any proceeding 

by stipulation, agreed settlement, or consent order. 

(5)APPLICABILITY.—This section does not apply to agency investigations preliminary to agency action. 

History.—s. 1, ch. 74-310; s. 7, ch. 75-191; s. 8, ch. 76-1 31; s. 1, ch. 77-174; s. 5, ch. 77-453; ss. 6, 11, ch. 78-95; s. 6, ch. 78- 

425; s. 8, ch. 79-7; s. 7, ch. 80-95; s. 4, ch. 80-289; s. 57, ch. 81 -259; s. 2, ch. 83-78; s. 9, ch. 83-216; s. 2, ch. 84-173; s. 4, ch. 

84-203; ss. 1, 2, ch. 86-108; s. 44, ch. 87-6; ss. 1, 2, ch. 87-54; s. 5, ch. 87-385; s. 1, ch. 90-283; s. 4, ch. 91-30; s. 1, ch. 91-191; 

s. 22, ch. 92-315; s. 7, ch. 94-218; s. 1420, ch. 95-147; s. 1, ch. 95-328; s. 19, ch. 96-159; s. 1, ch. 96-423; s. 8, ch. 97-176; s. 5, 

ch. 98-200; s. 3, ch. 98-279; s. 47, ch. 99-2; s. 6, ch. 99-379; s. 2, ch. 2002-207; s. 5, ch. 2003-94; s. 7, ch. 2006-82; s. 12, ch. 

2008-104; s. 12, ch. 2011-208. 

I 20.573Mediation of disputes.—Each announcement of an agency action that affects substantial 

interests shall advise whether mediation of the administrative dispute for the type of agency action 

announced is available and that choosing mediation does not affect the right to an administrative hearing. If 



the agency and alL parties to the administrative action agree to mediation, in writing, within 10 days after the 

time period stated in the announcement for election of an administrative remedy under ss. 120.569 and 

120.57, the time Limitations imposed by ss. 120.569 and 120.57 shalL be toLled to aLLow the agency and parties 

to mediate the administrative dispute. The mediation shall be concluded within 60 days of such agreement 

unless otherwise agreed by the parties. The mediation agreement shall include provisions for mediator 

selection, the aLLocation of costs and fees associated with mediation, and the mediating parties' 

understanding regarding the confidentiality of discussions and documents introduced during mediation. If 

mediation results in settLement of the administrative dispute, the agency shaLl enter a finaL order 

incorporating the agreement of the parties. If mediation terminates without settLement of the dispute, the 

agency shall notify the parties in writing that the administrative hearing processes under ss. 120.569 and 

120.57 are resumed. 

History.—s. 20, ch. 96-159; s. 9, ch. 97-176. 

I 20.574Summary hearing.— 

(1 )(a)Within 5 business days following the division's receipt of a petition or request for hearing, the 

division shall issue and serve on alL original parties an initial order that assigns the case to a specific 

administrative law judge and provides generaL information regarding practice and procedure before the 

division. The initiaL order shall also contain a statement advising the addressees that a summary hearing is 

available upon the agreement of aLl parties under subsection (2) and briefly describing the expedited time 

sequences, limited discovery, and finaL order provisions of the summary procedure. 

(b)Within 1 5 days after service of the initial order, any party may file with the division a motion for 

summary hearing in accordance with subsection (2). If all original parties agree, in writing, to the summary 

proceeding, the proceeding shaLL be conducted within 30 days of the agreement, in accordance with the 

provisions of subsection (2). 

(c)Intervenors in the proceeding shalL be governed by the decision of the originaL parties regarding 

whether the case wiLl proceed in accordance with the summary hearing process and shalL not have standing to 

challenge that decision. 

(d)If a motion for summary hearing is not fiLed within 15 days after service of the division's initiaL order, 

the matter shaLL proceed in accordance with ss. 120.569 and 120.57. 

(2)In any case to which this subsection is applicabLe, the following procedures apply: 

(a)Motions shall be Limited to the folLowing: 

1 .A motion in opposition to the petition. 

2.A motion requesting discovery beyond the informal exchange of documents and witness Lists described 

in paragraph (b). Upon a showing of necessity, additional discovery may be permitted in the discretion of the 

administrative law judge, but only if it can be completed not later than 5 days prior to the final hearing. 



3.A motion for continuance of the final hearing date. 

4.A motion requesting a prehearing conference, or the administrative Law judge may require a prehearing 

conference, for the purpose of identifying: the Legal and factuaL issues to be considered at the finaL hearing; 

the names and addresses of witnesses who may be caLled to testify at the finaL hearing; documentary evidence 

that will be offered at the finaL hearing; the range of penalties that may be imposed upon finaL hearing; and 

any other matter that the administrative Law judge determines would expedite resolution of the proceeding. 

The prehearing conference may be heLd by telephone conference call. 

5.During or after any preLiminary hearing or conference, any party or the administrative Law judge may 

suggest that the case is no longer appropriate for summary disposition. Following any argument requested by 

the parties, the administrative Law judge may enter an order referring the case back to the formal 

adjudicatory process described in s. 120.57(1), in which event the parties shaLL proceed accordingLy. 

(b)Not later than 5 days prior to the final hearing, the parties shaLl furnish to each other copies of 

documentary evidence and Lists of witnesses who may testify at the finaL hearing. 

(c)All parties shall have an opportunity to respond, to present evidence and argument on all issues 

invoLved, to conduct cross-examination and submit rebuttal evidence, and to be represented by counseL or 

other qualified representative. 

(d)The record in a case governed by this subsection shall consist only of: 

1 .All notices, pleadings, motions, and intermediate rulings. 

2.Evidence received. 

3.A statement of matters officiaLLy recognized. 

4.Proffers of proof and objections and rulings thereon. 

5.Matters placed on the record after an ex parte communication. 

6.The written decision of the administrative law judge presiding at the final hearing. 

7.The official transcript of the finaL hearing. 

(e)The agency shalL accurateLy and completeLy preserve all testimony in the proceeding and, upon 

request by any party, shaLl make a fulL or partial transcript available at no more than actuaL cost. 

(f)The decision of the administrative law judge shalL be rendered within 30 days after the concLusion of 

the final hearing or the fiLing of the transcript thereof, whichever is later. The administrative Law judge's 

decision, which shaLl be finaL agency action subject to judicial review under s. 120.68, shaLl include the 

following: 

1 .Findings of fact based exclusively on the evidence of record and matters officially recognized. 

2.Conclusions of law. 

3.Imposition of a fine or penaLty, if applicabLe. 

4.Any other information required by Law or ruLe to be contained in a finaL order. 



History.—s. 21, ch. 96-159; s. 10, ch. 97-176; s. 11, ch. 2000-158; s. 10, ch. 2000-336. 

I 20.595Attorney's fees.— 

(1)CHALLENGES TO AGENCY ACTION PURSUANT TO SECTION 120.57(1).— 

(a)The provisions of this subsection are suppLemental to, and do not abrogate, other provisions aLLowing 

the award of fees or costs in administrative proceedings. 

(b)The final order in a proceeding pursuant to s. 120.57(1) shaLl award reasonabLe costs and a reasonable 

attorney's fee to the prevaiLing party onLy where the nonprevailing adverse party has been determined by the 

administrative law judge to have participated in the proceeding for an improper purpose. 

(c)In proceedings pursuant to s. 120.57(1), and upon motion, the administrative Law judge shalL 

determine whether any party participated in the proceeding for an improper purpose as defined by this 

subsection. In making such determination, the administrative law judge shalL consider whether the 

nonprevailing adverse party has participated in two or more other such proceedings involving the same 

prevailing party and the same project as an adverse party and in which such two or more proceedings the 

nonprevailing adverse party did not estabLish either the factual or legaL merits of its position, and shall 

consider whether the factual or LegaL position asserted in the instant proceeding would have been cognizable 

in the previous proceedings. In such event, it shaLl be rebuttabLy presumed that the nonprevaiLing adverse 

party participated in the pending proceeding for an improper purpose. 

(d)In any proceeding in which the administrative law judge determines that a party participated in the 

proceeding for an improper purpose, the recommended order shall so designate and shall determine the 

award of costs and attorney's fees. 

(e)For the purpose of this subsection: 

1."Improper purpose" means participation in a proceeding pursuant to s. 120.57(1) primarily to harass or 

to cause unnecessary deLay or for frivolous purpose or to needlessly increase the cost of litigation, licensing, 

or securing the approval of an activity. 

2."Costs" has the same meaning as the costs alLowed in civil actions in this state as provided in chapter 

57. 

3."Nonprevailing adverse party" means a party that has faiLed to have substantially changed the outcome 

of the proposed or final agency action which is the subject of a proceeding. In the event that a proceeding 

results in any substantial modification or condition intended to resoLve the matters raised in a party's 

petition, it shaLl be determined that the party having raised the issue addressed is not a nonprevaiLing adverse 

party. The recommended order shaLl state whether the change is substantiaL for purposes of this subsection. In 

no event shall the term "nonprevailing party" or "prevailing party" be deemed to include any party that has 

intervened in a previously existing proceeding to support the position of an agency. 

(2)CHALLENGES TO PROPOSED AGENCY RULES PURSUANT TO SECTION 120.56(2).—If the appellate court or 



administrative law judge decLares a proposed ruLe or portion of a proposed rule invalid pursuant to s. 

120.56(2), a judgment or order shaLl be rendered against the agency for reasonable costs and reasonabLe 

attorney's fees, unLess the agency demonstrates that its actions were substantiaLly justified or special 

circumstances exist which would make the award unjust. An agency's actions are "substantiaLly justified" if 

there was a reasonabLe basis in Law and fact at the time the actions were taken by the agency. If the agency 

prevails in the proceedings, the appeLLate court or administrative Law judge shalL award reasonable costs and 

reasonable attorney's fees against a party if the appellate court or administrative law judge determines that a 

party participated in the proceedings for an improper purpose as defined by paragraph (1 )(e). No award of 

attorney's fees as provided by this subsection shaLl exceed $50,000. 

(3)CHALLENGES TO EXISTING AGENCY RULES PURSUANT TO SECTION 120.56(3) AND (5).—If the appeLlate 

court or administrative law judge declares a rule or portion of a rule invalid pursuant to s. 120.56(3) or (5), a 

judgment or order shall be rendered against the agency for reasonable costs and reasonable attorney's fees, 

unless the agency demonstrates that its actions were substantiaLly justified or speciaL circumstances exist 

which would make the award unjust. An agency's actions are "substantiaLLy justified" if there was a 

reasonable basis in law and fact at the time the actions were taken by the agency. If the agency prevails in 

the proceedings, the appelLate court or administrative law judge shall award reasonable costs and reasonable 

attorney's fees against a party if the appelLate court or administrative law judge determines that a party 

participated in the proceedings for an improper purpose as defined by paragraph (1 )(e). No award of 

attorney's fees as provided by this subsection shaLl exceed $50,000. 

(4)CHALLENGES TO AGENCY ACTION PURSUANT TO SECTION 120.56(4).— 

(a)If the appeLlate court or administrative Law judge determines that alL or part of an agency statement 

violates s. 120.54(1)(a), or that the agency must immediately discontinue reliance on the statement and any 

substantially similar statement pursuant to s. 120.56(4)(e), a judgment or order shaLL be entered against the 

agency for reasonable costs and reasonabLe attorney's fees, unless the agency demonstrates that the 

statement is required by the FederaL Government to implement or retain a deLegated or approved program or 

to meet a condition to receipt of federaL funds. 

(b)Upon notification to the administrative law judge provided before the final hearing that the agency 

has published a notice of rulemaking under s. 120.54(3)(a), such notice shaLL automatically operate as a stay 

of proceedings pending rulemaking. The administrative law judge may vacate the stay for good cause shown. 

A stay of proceedings under this paragraph remains in effect so long as the agency is proceeding expeditiously 

and in good faith to adopt the statement as a rule. The administrative Law judge shaLl award reasonabLe costs 

and reasonable attorney's fees accrued by the petitioner prior to the date the notice was pubLished, unless 

the agency proves to the administrative law judge that it did not know and shouLd not have known that the 

statement was an unadopted ruLe. Attorneys' fees and costs under this paragraph and paragraph (a) shaLl be 



awarded only upon a finding that the agency received notice that the statement may constitute an unadopted 

rule at least 30 days before a petition under s. 120.56(4) was filed and that the agency failed to publish the 

required notice of rulemaking pursuant to s. 120.54(3) that addresses the statement within that 30-day 

period. Notice to the agency may be satisfied by its receipt of a copy of the s. 120.56(4) petition, a notice or 

other paper containing substantially the same information, or a petition filed pursuant to s. 120.54(7). An 

award of attorney's fees as provided by this paragraph may not exceed $50,000. 

(c)Notwithstanding the provisions of chapter 284, an award shall be paid from the budget entity of the 

secretary, executive director, or equivalent administrative officer of the agency, and the agency shall not be 

entitled to payment of an award or reimbursement for payment of an award under any provision of law. 

(d)If the agency prevails in the proceedings, the appellate court or administrative law judge shall award 

reasonable costs and attorney's fees against a party if the appellate court or administrative law judge 

determines that the party participated in the proceedings for an improper purpose as defined in paragraph 

(1 )(e) or that the party or the party's attorney knew or should have known that a claim was not supported by 

the material facts necessary to establish the claim or would not be supported by the application of then- 

existing law to those material facts. 

(5)APPEALS.—When there is an appeal, the court in its discretion may award reasonable attorney's fees 

and reasonable costs to the prevailing party if the court finds that the appeal was frivolous, meritless, or an 

abuse of the appellate process, or that the agency action which precipitated the appeal was a gross abuse of 

the agency's discretion. Upon review of agency action that precipitates an appeal, if the court finds that the 

agency improperly rejected or modified findings of fact in a recommended order, the court shall award 

reasonable attorney's fees and reasonable costs to a prevailing appellant for the administrative proceeding 

and the appellate proceeding. 

(6)OTHER SECTIONS NOT AFFECTED.—Other provisions, including ss. 57.105 and 57.111, authorize the 

award of attorney's fees and costs in administrative proceedings. Nothing in this section shall affect the 

availability of attorney's fees and costs as provided in those sections. 

History.—s. 25, ch. 96-159; s. 11, ch. 97-176; s. 48, ch. 99-2; s. 6, ch. 2003-94; s. 13, ch. 2008-104. 

I 20.6oLicensing.— 

(1 )Upon receipt of a license application, an agency shall examine the application and, within 30 days 

after such receipt, notify the applicant of any apparent errors or omissions and request any additional 

information the agency is permitted by law to require. An agency may not deny a license for failure to correct 

an error or omission or to supply additional information unless the agency timely notified the applicant within 

this 30-day period. The agency may establish by rule the time period for submitting any additional information 

requested by the agency. For good cause shown, the agency shall grant a request for an extension of time for 

submitting the additional information. If the applicant believes the agency's request for additional 



information is not authorized by law or rule, the agency, at the appLicant's request, shall proceed to process 

the application. An appLication is compLete upon receipt of all requested information and correction of any 

error or omission for which the applicant was timeLy notified or when the time for such notification has 

expired. An application for a license must be approved or denied within 90 days after receipt of a completed 

application unless a shorter period of time for agency action is provided by Law. The 90-day time period is 

tolled by the initiation of a proceeding under ss. 120.569 and 120.57. Any appLication for a License which is 

not approved or denied within the 90-day or shorter time period, within 15 days after conclusion of a public 

hearing held on the application, or within 45 days after a recommended order is submitted to the agency and 

the parties, whichever action and timeframe is Latest and applicabLe, is considered approved unless the 

recommended order recommends that the agency deny the license. Subject to the satisfactory completion of 

an examination if required as a prerequisite to Licensure, any license that is considered approved shall be 

issued and may incLude such reasonabLe conditions as are authorized by Law. Any appLicant for Licensure 

seeking to claim licensure by defauLt under this subsection shall notify the agency clerk of the Licensing 

agency, in writing, of the intent to rely upon the default license provision of this subsection, and may not take 

any action based upon the defauLt License until after receipt of such notice by the agency clerk. 

(2)If an applicant seeks a License for an activity that is exempt from licensure, the agency shalL notify the 

applicant and return any tendered application fee within 30 days after receipt of the originaL appLication. 

(3)Each applicant shalL be given written notice, personally or by mail, that the agency intends to grant or 

deny, or has granted or denied, the appLication for license. The notice must state with particularity the 

grounds or basis for the issuance or deniaL of the license, except when issuance is a ministeriaL act. Unless 

waived, a copy of the notice shaLl be deLivered or mailed to each party's attorney of record and to each 

person who has made a written request for notice of agency action. Each notice must inform the recipient of 

the basis for the agency decision, inform the recipient of any administrative hearing pursuant to ss. 120.569 

and 120.57 or judiciaL review pursuant to s. 120.68 which may be avaiLable, indicate the procedure that must 

be folLowed, and state the appLicabLe time Limits. The issuing agency shaLL certify the date the notice was 

mailed or delivered, and the notice and the certification must be fiLed with the agency clerk. 

(4)When a licensee has made timely and sufficient application for the renewal of a License which does 

not automaticaLLy expire by statute, the existing License shall not expire until the application for renewal has 

been finally acted upon by the agency or, in case the application is denied or the terms of the License are 

limited, until the Last day for seeking review of the agency order or a later date fixed by order of the 

reviewing court. 

1 (5)No revocation, suspension, annulment, or withdrawaL of any license is lawful unless, prior to the entry 

of a final order, the agency has served, by personal service or certified mail, an administrative complaint 

which affords reasonable notice to the licensee of facts or conduct which warrant the intended action and 



unless the licensee has been given an adequate opportunity to request a proceeding pursuant to ss. 120.569 

and 120.57. When personaL service cannot be made and the certified maiL notice is returned undelivered, the 

agency shall cause a short, pLain notice to the Licensee to be pubLished once each week for 4 consecutive 

weeks in a newspaper published in the county of the licensee's last known address as it appears on the 

records of the agency. If no newspaper is pubLished in that county, the notice may be published in a 

newspaper of general circulation in that county. 

(6)If the agency finds that immediate serious danger to the public heaLth, safety, or welfare requires 

emergency suspension, restriction, or limitation of a license, the agency may take such action by any 

procedure that is fair under the circumstances if: 

(a)The procedure provides at least the same proceduraL protection as is given by other statutes, the State 

Constitution, or the United States Constitution; 

(b)The agency takes only that action necessary to protect the public interest under the emergency 

procedure; and 

(c)The agency states in writing at the time of, or prior to, its action the specific facts and reasons for 

finding an immediate danger to the public heaLth, safety, or welfare and its reasons for concluding that the 

procedure used is fair under the circumstances. The agency's findings of immediate danger, necessity, and 

procedural fairness are judicially reviewabLe. Summary suspension, restriction, or limitation may be ordered, 

but a suspension or revocation proceeding pursuant to ss. 120.569 and 120.57 shall also be promptLy instituted 

and acted upon. 

(7)No agency shaLl include as a condition of approval of any license any provision that is based upon a 

statement, policy, or guideline of another agency unless the statement, policy, or guideline is within the 

jurisdiction of the other agency. The other agency shall identify for the licensing agency the specific legal 

authority for each such statement, poLicy, or guideline. The licensing agency must provide the licensee with 

an opportunity to chalLenge the condition as invaLid. If the licensing agency bases a condition of approval or 

denial of the license upon the statement, policy, or guideline of the other agency, any party to an 

administrative proceeding that arises from the approvaL with conditions or denial of the License may require 

the other agency to join as a party in determining the validity of the condition. 

History.—s. 1, ch. 74-310; s. 10, ch. 76-131; s. 1, ch. 77-174; ss. 6, 9, ch. 77-453; s. 57, ch. 78-95; s. 8, ch. 78-425; s. 1, ch. 

79-142; s. 6, ch. 79-299; s. 2, ch. 81-180; s. 6, ch. 84-203; s. 2, ch. 84-265; s. 1, ch. 85-82; s. 14, ch. 90-51; s. 762, ch. 95-147; s. 

26, ch. 96-159; s. 326, ch. 96-410; s. 12, ch. 97-176; s. 7, ch. 2003-94; ss. 4, 5, ch. 2010-279; HJR 9-A, 2010 Special Session A; s. 

10, ch. 2012-212. 

Note.—Section 21, ch. 2012-212, provides that e]xcept as otherwise expressly provided in this act, this 

act shall take effect July 1, 2012, and shaLL apply to legal notices that must be pubLished on or after that 

date." 



I 20.62Agency investigations.— 

(1 )Every person who responds to a request or demand by any agency or representative thereof for written 

data or an oral statement shaLt be entitLed to a transcript or recording of his or her oral statement at no more 

than cost. 

(2)Any person compelled to appear, or who appears voluntarily, before any presiding officer or agency in 

an investigation or in any agency proceeding has the right, at his or her own expense, to be accompanied, 

represented, and advised by counseL or by other qualified representatives. 

History.—s. 1, ch. 74-310; s. 763, ch. 95-147; s. 28, ch. 96-159. 

120.63Exemption from act.— 

(1 )Upon application of any agency, the Administration Commission may exempt any process or proceeding 

governed by this act from one or more requirements of this act: 

(a)When the agency head has certified that the requirement would conflict with any provision of federal 

law or rules with which the agency must compLy; 

(b)In order to permit persons in the state to receive tax benefits or federaL funds under any federal law; 

or 

(c)When the commission has found that conformity with the requirements of the part or parts of this act 

for which exemption is sought wouLd be so inconvenient or impractical as to defeat the purpose of the agency 

proceeding involved or the purpose of this act and would not be in the public interest in light of the nature of 

the intended action and the enabLing act or other laws affecting the agency. 

(2)The commission may not exempt an agency from any requirement of this act pursuant to this section 

until it estabLishes alternative procedures to achieve the agency's purpose which shaLL be consistent, insofar 

as possible, with the intent and purpose of the act. 

(a)Prior to the granting of any exemption authorized by this section, the commission shall hold a pubLic 

hearing after notice given as provided in s. 120.525. Upon the conclusion of the hearing, the commission, 

through the Executive Office of the Governor, shalL issue an order specifically granting or denying the 

exemption and specifying any processes or proceedings exempted and the extent of the exemption; transmit 

to the committee and to the Department of State a copy of the petition, a certified copy of the order granting 

or denying the petition, and a copy of any aLternative procedures prescribed; and give notice of the petition 

and the commission's response in the FLorida Administrative Weekly. 

(b)An exemption and any aLternative procedure prescribed shall terminate 90 days following adjournment 

sine die of the then-current or next regular legisLative session after issuance of the exemption order, or upon 

the effective date of any subsequent legisLation incorporating the exemption or any partial exemption related 

thereto, whichever is earlier. The exemption granted by the commission shaLl be renewabLe upon the same or 



similar facts not more than once. Such renewal shall terminate as would an originaL exemption. 

History.—s. 1, ch. 74-310; s. 11, ch. 76-131; s. 1, ch. 77-53; s. 8, ch. 77-453; S. 87, ch. 79-190; s. 7, ch. 79-299; s. 70, ch. 79- 

400; s. 58, ch. 81 -259; s. 29, ch. 96-159. 

120. 65Administrative law judges.— 

(1 )The Division of Administrative Hearings within the Department of Management Services shaLL be 

headed by a director who shaLL be appointed by the Administration Commission and confirmed by the Senate. 

The director, who shall also serve as the chief administrative law judge, and any deputy chief administrative 

law judge must possess the same minimum qualifications as the administrative Law judges employed by the 

division. The Deputy Chief Judge of Compensation CLaims must possess the minimum qualifications estabLished 

in s. 440.45(2) and shaLl report to the director. The division shall be a separate budget entity, and the director 

shall be its agency head for all purposes. The Department of Management Services shalL provide administrative 

support and service to the division to the extent requested by the director. The division shall not be subject 

to control, supervision, or direction by the Department of Management Services in any manner, including, but 

not limited to, personneL, purchasing, transactions involving real or personal property, and budgetary matters. 

(2)The director has the right to appeal actions by the Executive Office of the Governor that affect 

amendments to the division's approved operating budget or any personnel actions pursuant to chapter 216 to 

the Administration Commission, which shaLl decide such issue by majority vote. The appropriations 

committees may advise the Administration Commission on the issue. If the President of the Senate and the 

Speaker of the House of Representatives object in writing to the effects of the appeaL, the appeal may be 

affirmed by the affirmative vote of two-thirds of the commission members present. 

(3)Each state agency as defined in chapter 216 and each political subdivision shall make its faciLities 

available, at a time convenient to the provider, for use by the division in conducting proceedings pursuant to 

this chapter. 

(4)The division shall employ administrative Law judges to conduct hearings required by this chapter or 

other law. Any person empLoyed by the division as an administrative law judge must have been a member of 

The Florida Bar in good standing for the preceding 5 years. 

(5)If the division cannot furnish a division administrative law judge promptLy in response to an agency 

request, the director shaLl designate in writing a qualified full-time employee of an agency other than the 

requesting agency to conduct the hearing. The director shall have the discretion to designate such a hearing 

officer who is located in that part of the state where the parties and witnesses reside. 

(6)By rule, the division may establish: 

(a)Further qualifications for administrative law judges and shall estabLish procedures by which candidates 

will be considered for employment or contract. 

(b)The manner in which pubLic notice wilL be given of vacancies in the staff of administrative Law judges. 





History.—s. 32, ch. 2003-416. 

I 20.655Withholding funds to pay for administrative law judge services to school boards.—If a district 

school board fails to make a timely payment for the services provided by an administrative Law judge of the 

Division of Administrative Hearings as provided annually in the GeneraL Appropriations Act, the Commissioner 

of Education shall withhoLd, from any generaL revenue funds the district is eligible to receive, an amount 

sufficient to pay for the administrative law judge's services. The commissioner shall transfer the amount 

withheld to the Division of Administrative Hearings in payment of such services. 

History.—s. 1, ch. 92-121; s. 32, ch. 96-159. 

120. 66Ex parte communications.— 

(1)In any proceeding under ss. 120.569 and 120.57, no ex parte communication reLative to the merits, 

threat, or offer of reward shall be made to the agency head, after the agency head has received a 

recommended order, or to the presiding officer by: 

(a)An agency head or member of the agency or any other public employee or official engaged in 

prosecution or advocacy in connection with the matter under consideration or a factually reLated matter. 

(b)A party to the proceeding, the party's authorized representative or counsel, or any person who, 

directly or indirectly, wouLd have a substantiaL interest in the proposed agency action. 

Nothing in this subsection shall appLy to advisory staff members who do not testify on behaLf of the agency 

in the proceeding or to any ruLemaking proceedings under s. 120.54. 

(2)A presiding officer, including an agency head or designee, who is involved in the decisionaL process and 

who receives an ex parte communication in vioLation of subsection (1) shaLl pLace on the record of the pending 

matter all written communications received, all written responses to such communications, and a 

memorandum stating the substance of all oraL communications received and all oraL responses made, and shall 

also advise all parties that such matters have been placed on the record. Any party desiring to rebut the ex 

parte communication shalL be aLlowed to do so, if such party requests the opportunity for rebuttal within 10 

days after notice of such communication. The presiding officer may, if necessary to eliminate the effect of an 

ex parte communication, withdraw from the proceeding, in which case the entity that appointed the presiding 

officer shall assign a successor. 

(3)Any person who makes an ex parte communication prohibited by subsection (1), and any presiding 

officer, including an agency head or designee, who fails to place in the record any such communication, is in 

violation of this act and may be assessed a civil penalty not to exceed $500 or be subjected to other 

disciplinary action. 

History.—s. 1, ch. 74-310; s. 10, ch. 75-191; s. 12, ch. 76-131; s. 1, ch. 77-174; s. 10, ch. 78-425; s. 765, ch. 95-147; s. 33, ch. 

96-159; s. 14, ch. 97-176. 



120. 665Disqualification of agency personnel. 

(1)Notwithstanding the provisions of s. 112.3143, any individual serving aLone or with others as an agency 

head may be disquaLified from serving in an agency proceeding for bias, prejudice, or interest when any party 

to the agency proceeding shows just cause by a suggestion filed within a reasonable period of time prior to 

the agency proceeding. If the disqualified individual was appointed, the appointing power may appoint a 

substitute to serve in the matter from which the individual is disqualified. If the individual is an elected 

official, the Governor may appoint a substitute to serve in the matter from which the individual is 

disqualified. However, if a quorum remains after the individual is disqualified, it shaLL not be necessary to 

appoint a substitute. 

(2)Any agency action taken by a duLy appointed substitute for a disquaLified individuaL shall be as 

conclusive and effective as if agency action had been taken by the agency as it was constituted prior to any 

substitution. 

History.—s. 1, ch. 74-310; s. 12, ch. 78-425; s. 2, ch. 83-329; s. 767, ch. 95-147; s. 34, ch. 96-159. 

Note.—Former s. 120.71. 

I 20.68Judicial review.— 

(1 )A party who is adverseLy affected by final agency action is entitled to judiciaL review. A preliminary, 

procedural, or intermediate order of the agency or of an administrative law judge of the Division of 

Administrative Hearings is immediately reviewabLe if review of the final agency decision wouLd not provide an 

adequate remedy. 

(2)(a)Judicial review shall be sought in the appelLate district where the agency maintains its 

headquarters or where a party resides or as otherwise provided by law. All proceedings shalL be instituted by 

fiLing a notice of appeal or petition for review in accordance with the FLorida Rules of AppeLlate Procedure 

within 30 days after the rendition of the order being appealed. If the appeal is of an order rendered in a 

proceeding initiated under s. 120.56, the agency whose rule is being chaLLenged shaLL transmit a copy of the 

notice of appeal to the committee. 

(b)When proceedings under this chapter are consolidated for final hearing and the parties to the 

consolidated proceeding seek review of finaL or interlocutory orders in more than one district court of appeal, 

the courts of appeal are authorized to transfer and consoLidate the review proceedings. The court may 

transfer such appellate proceedings on its own motion, upon motion of a party to one of the appelLate 

proceedings, or by stipulation of the parties to the appellate proceedings. In determining whether to transfer 

a proceeding, the court may consider such factors as the interrelationship of the parties and the proceedings, 

the desirability of avoiding inconsistent resuLts in related matters, judicial economy, and the burden on the 

parties of reproducing the record for use in multiple appellate courts. 



(3)The filing of the petition does not itseLf stay enforcement of the agency decision, but if the agency 

decision has the effect of suspending or revoking a license, supersedeas shall be granted as a matter of right 

upon such conditions as are reasonable, unLess the court, upon petition of the agency, determines that a 

supersedeas would constitute a probable danger to the health, safety, or weLfare of the state. The agency 

also may grant a stay upon appropriate terms, but, whether or not the action has the effect of suspending or 

revoking a license, a petition to the agency for a stay is not a prerequisite to a petition to the court for 

supersedeas. In any event the court shall specify the conditions, if any, upon which the stay or supersedeas is 

granted. 

(4)Judicial review of any agency action shalL be confined to the record transmitted and any additions 

made thereto in accordance with paragraph (7)(a). 

(5)The record for judicial review shaLl be compiled in accordance with the FLorida Rules of AppeLlate 

Procedure. 

(6)(a)The reviewing court's decision may be mandatory, prohibitory, or declaratory in form, and it shall 

provide whatever relief is appropriate irrespective of the original form of the petition. The court may: 

1 .Order agency action required by Law; order agency exercise of discretion when required by Law; set 

aside agency action; remand the case for further agency proceedings; or decide the rights, privileges, 

obLigations, requirements, or procedures at issue between the parties; and 

2.Order such ancillary reLief as the court finds necessary to redress the effects of official action 

wrongfulLy taken or withheld. 

(b)If the court sets aside agency action or remands the case to the agency for further proceedings, it may 

make such interlocutory order as the court finds necessary to preserve the interests of any party and the 

public pending further proceedings or agency action. 

(7)The court shall remand a case to the agency for further proceedings consistent with the court's 

decision or set aside agency action, as appropriate, when it finds that: 

(a)There has been no hearing prior to agency action and the reviewing court finds that the vaLidity of the 

action depends upon disputed facts; 

(b)The agency's action depends on any finding of fact that is not supported by competent, substantiaL 

evidence in the record of a hearing conducted pursuant to ss. 120.569 and 120.57; however, the court shall 

not substitute its judgment for that of the agency as to the weight of the evidence on any disputed finding of 

fact; 

(c)The fairness of the proceedings or the correctness of the action may have been impaired by a material 

error in procedure or a failure to follow prescribed procedure; 

(d)The agency has erroneously interpreted a provision of law and a correct interpretation compeLs a 

particular action; or 



(e)The agency's exercise of discretion was: 

1 .Outside the range of discretion delegated to the agency by law; 

2.Inconsistent with agency rule; 

3.Inconsistent with officially stated agency policy or a prior agency practice, if deviation therefrom is not 

explained by the agency; or 

4.Otherwise in violation of a constitutional or statutory provision; 

but the court shall not substitute its judgment for that of the agency on an issue of discretion. 

(8)Unless the court finds a ground for setting aside, modifying, remanding, or ordering agency action or 

ancillary relief under a specified provision of this section, it shall affirm the agency's action. 

(9)No petition challenging an agency rule as an invalid exercise of delegated legislative authority shall be 

instituted pursuant to this section, except to review an order entered pursuant to a proceeding under s. 

120.56 or an agency's findings of immediate danger, necessity, and procedural fairness prerequisite to the 

adoption of an emergency rule pursuant to s. 120.54(4), unless the sole issue presented by the petition is the 

constitutionality of a rule and there are no disputed issues of fact. 

(10)If an administrative law judge's final order depends on any fact found by the administrative law 

judge, the court shall not substitute its judgment for that of the administrative law judge as to the weight of 

the evidence on any disputed finding of fact. The court shall, however, set aside the final order of the 

administrative law judge or remand the case to the administrative law judge, if it finds that the final order 

depends on any finding of fact that is not supported by competent substantial evidence in the record of the 

proceeding. 

History.—s. 1, ch. 74-310; s. 13, ch. 76-131; s. 38, ch. 77-104; s. 1, ch. 77-174; s. 11, ch. 78-425; s. 4, ch. 84-173; s. 7, ch. 87- 

385; s. 36, ch. 90-302; s. 6, ch. 91-30; s. 1, ch. 91-191; s. 10, ch. 92-166; s. 35, ch. 96-159; s. 15, ch. 97-176; s. 8, ch. 2003-94. 

120.69 Enforcement of agency action.— 

(1 )Except as otherwise provided by statute: 

(a)Any agency may seek enforcement of an action by filing a petition for enforcement, as provided in this 

section, in the circuit court where the subject matter of the enforcement is located. 

(b)A petition for enforcement of any agency action may be filed by any substantially interested person 

who is a resident of the state. However, no such action may be commenced: 

1 .Prior to 60 days after the petitioner has given notice of the violation of the agency action to the head 

of the agency concerned, the Attorney General, and any alleged violator of the agency action. 

2.If an agency has filed, and is diligently prosecuting, a petition for enforcement. 

(c)A petition for enforcement filed by a nongovernmental person shall be in the name of the State of 

Florida on the relation of the petitioner, and the doctrines of res judicata and collateral estoppel shall apply. 

(d)In an action brought under paragraph (b), the agency whose action is sought to be enforced, if not a 



party, may intervene as a matter of right. 

(2)A petition for enforcement may request declaratory relief; temporary or permanent equitable relief; 

any fine, forfeiture, penalty, or other remedy provided by statute; any combination of the foregoing; or, in 

the absence of any other specific statutory authority, a fine not to exceed $1 ,000. 

(3)After the court has rendered judgment on a petition for enforcement, no other petition shall be filed 

or adjudicated against the same agency action, on the basis of the same transaction or occurrence, unless 

expressly authorized on remand. The doctrines of res judicata and collateral estoppel shall apply, and the 

court shall make such orders as are necessary to avoid multiplicity of actions. 

(4)In all enforcement proceedings: 

(a)If enforcement depends on any facts other than those appearing in the record, the court may ascertain 

such facts under procedures set forth in s. 120.68(7)(a). 

(b)If one or more petitions for enforcement and a petition for review involving the same agency action 

are pending at the same time, the court considering the review petition may order all such actions transferred 

to and consolidated in one court. Each party shall be under an affirmative duty to notify the court when it 

becomes aware of multiple proceedings. 

(c)Should any party willfully fail to comply with an order of the court, the court shall punish that party in 

accordance with the law applicable to contempt committed by a person in the trial of any other action. 

(5)In any enforcement proceeding the respondent may assert as a defense the invalidity of any relevant 

statute, the inapplicability of the administrative determination to respondent, compliance by the respondent, 

the inappropriateness of the remedy sought by the agency, or any combination of the foregoing. In addition, if 

the petition for enforcement is filed during the time within which the respondent could petition for judicial 

review of the agency action, the respondent may assert the invalidity of the agency action. 

(6)Notwithstanding any other provision of this section, upon receipt of evidence that an alleged violation 

of an agency's action presents an imminent and substantial threat to the public health, safety, or welfare, the 

agency may bring suit for immediate temporary relief in an appropriate circuit court, and the granting of such 

temporary relief shall not have res judicata or collateral estoppel effect as to further relief sought under a 

petition for enforcement relating to the same violation. 

(7)In any final order on a petition for enforcement the court may award to the prevailing party all or part 

of the costs of litigation and reasonable attorney's fees and expert witness fees, whenever the court 

determines that such an award is appropriate. 

History.—s. 1, ch. 74-310; s. 766, ch. 95-147; s. 36, ch. 96-159. 

120.695Notice of noncompliance.— 

(1 )It is the policy of the state that the purpose of regulation is to protect the public by attaining 

compliance with the policies established by the Legislature. Fines and other penalties may be provided in 



order to assure compliance; however, the coLLection of fines and the imposition of penaLties are intended to 

be secondary to the primary goal of attaining compliance with an agency's rules. It is the intent of the 

Legislature that an agency charged with enforcing rules shall issue a notice of noncompLiance as its first 

response to a minor violation of a rule in any instance in which it is reasonable to assume that the violator was 

unaware of the rule or unclear as to how to comply with it. 

(2)(a)Each agency shaLl issue a notice of noncompLiance as a first response to a minor violation of a rule. 

A "notice of noncompliance" is a notification by the agency charged with enforcing the ruLe issued to the 

person or business subject to the ruLe. A notice of noncompliance may not be accompanied with a fine or 

other disciplinary penalty. It must identify the specific rule that is being violated, provide information on how 

to comply with the rule, and specify a reasonabLe time for the violator to comply with the ruLe. A ruLe is 

agency action that regulates a business, occupation, or profession, or reguLates a person operating a business, 

occupation, or profession, and that, if not compLied with, may resuLt in a discipLinary penalty. 

(b)Each agency shaLl review alL of its rules and designate those for which a vioLation wouLd be a minor 

violation and for which a notice of noncompLiance must be the first enforcement action taken against a person 

or business subject to regulation. A vioLation of a rule is a minor violation if it does not resuLt in economic or 

physical harm to a person or adverseLy affect the public health, safety, or weLfare or create a significant 

threat of such harm. If an agency under the direction of a cabinet officer maiLs to each licensee a notice of 

the designated rules at the time of Licensure and at least annualLy thereafter, the provisions of paragraph (a) 

may be exercised at the discretion of the agency. Such notice shaLl include a subject-matter index of the ruLes 

and information on how the rules may be obtained. 

(c)The agency's review and designation must be completed by December 1, 1995; each agency under the 

direction of the Governor shall make a report to the Governor, and each agency under the joint direction of 

the Governor and Cabinet shall report to the Governor and Cabinet by January 1, 1996, on which of its rules 

have been designated as ruLes the violation of which would be a minor violation. 

(d)The Governor or the Governor and Cabinet, as appropriate pursuant to paragraph (c), may evaluate 

the review and designation effects of each agency and may apply a different designation than that appLied by 

the agency. 

(e)This section does not apply to the regulation of law enforcement personnel or teachers. 

(f)Designation pursuant to this section is not subject to challenge under this chapter. 

History.—s. 1, ch. 95-402. 

I 20.72Legislative intent; references to chapter 1 20 or portions thereof.—Unless expressly provided 

otherwise, a reference in any section of the Florida Statutes to chapter 120 or to any section or sections or 

portion of a section of chapter 120 incLudes, and shall be understood as including, aLl subsequent amendments 

to chapter 120 or to the referenced section or sections or portions of a section. 



History.—s. 3, ch. 74-310; s. 1, ch. 76-207; s. 1, ch. 77-174; s. 57, ch. 78-95; s. 13, ch. 78-425; s. 38, ch. 96-159. 

I 20.73Circuit court proceedings; declaratory judgments.—Nothing in this chapter shaLl be construed to 

repeal any provision of the Florida Statutes which grants the right to a proceeding in the circuit court in lieu 

of an administrative hearing or to divest the circuit courts of jurisdiction to render decLaratory judgments 

under the provisions of chapter 86. 

History.—s. 11, ch. 75-191; s. 14, ch. 78-425. 

I 20.74Agency review, revision, and report.— 

(1 )Each agency shalL review and revise its rules as often as necessary to ensure that its ruLes are correct 

and comply with statutory requirements. AdditionaLly, each agency shall perform a formal review of its rules 

every 2 years. In the review, each agency must: 

(a)Identify and correct deficiencies in its rules; 

(b)Clarify and simplify its ruLes; 

(c)Delete obsolete or unnecessary ruLes; 

(d)Delete rules that are redundant of statutes; 

(e)Seek to improve efficiency, reduce paperwork, or decrease costs to government and the private 

sector; 

(f)Contact agencies that have concurrent or overLapping jurisdiction to determine whether their rules can 

be coordinated to promote efficiency, reduce paperwork, or decrease costs to government and the private 

sector; and 

(g)Determine whether the ruLes shouLd be continued without change or should be amended or repealed to 

reduce the impact on smalL business whiLe meeting the stated objectives of the proposed rule. 

(2)Beginning October 1, 1997, and by October 1 of every other year thereafter, the head of each agency 

shall file a report with the President of the Senate, the Speaker of the House of Representatives, and the 

committee, with a copy to each appropriate standing committee of the LegisLature, which certifies that the 

agency has complied with the requirements of this section. The report must specify any changes made to its 

rules as a result of the review and, when appropriate, recommend statutory changes that will promote 

efficiency, reduce paperwork, or decrease costs to government and the private sector. The report must 

specifically address the economic impact of the rules on small business. The report must identify the types of 

cases or disputes in which the agency is invoLved which should be conducted under the summary hearing 

process described in s. 120.574. 

(3)Beginning in 2012, and no Later than July 1 of each year, each agency shalL file with the President of 

the Senate, the Speaker of the House of Representatives, and the committee a reguLatory pLan identifying and 

describing each rule the agency proposes to adopt for the 12-month period beginning on the July 1 reporting 



date and ending on the subsequent June 30, excLuding emergency rules. 

(4)For the year 2011, the certification required in subsection (2) may omit any information incLuded in 

the reports provided under s. 120.745. Reporting under subsections (1) and (2) shall be suspended for the year 

2013, but required reporting under those subsections shall resume in 2015 and biennialLy thereafter. 

History.—s. 46, ch. 96-399; s. 16, ch. 97-176; s. 9, ch. 2006-82; s. 15, ch. 2008-104; s. 8, ch. 2008-149; s. 4, ch. 2011-225. 

I 20.745Legislative review of agency rules in effect on or before November 16, 2010.— 

(1 )DEFINITIONS.—The following definitions appLy exclusively to this section: 

(a)"Agency" has the same meaning and application as provided in s. 120.52(1), but for the purposes of 

this section excludes each officer and governmental entity in the state with jurisdiction in one county or less 

than one county. 

(b)"Compliance economic review" means a good faith economic analysis that includes and presents the 

following information pertaining to a particuLar rule: 

1 .A justification for the rule summarizing the benefits of the rule; and 

2.A statement of estimated reguLatory costs as described in s. 120.541 (2); however: 

a.The applicable period for the economic anaLysis shall be 5 years beginning on July 1, 2011; 

b.For the analysis required in s. 120.541(2)(a)3., the estimated regulatory costs over the 5-year period 

shall be used instead of the likely increase in regulatory costs after implementation; and 

c.An explanation of the methodology used to conduct the analysis must be provided. A technical 

methodology need not be used to develop the statement of estimated regulatory costs, if the agency uses 

routine regulatory communications or its Internet website to reasonably survey regulated entities, poLitical 

subdivisions, and local governments and makes good faith estimates of reguLatory costs in conformity with 

recommendations from the Office of Fiscal Accountability and Regulatory Reform ("OFARR"), or from one or 

more legislative offices if requested by the agency and such request is approved by the President of the 

Senate and the Speaker of the House of Representatives. 

(c)"Data collection ruLes" means those rules requiring the submission of data to the agency from external 

sources, including, but not limited to, locaL governments, service providers, clients, Licensees, regulated 

entities, other constituents, and market participants. 

(d)"Revenue ruLes" means those ruLes fixing amounts or providing for the collection of money. 

(e)"Rule" has the same general meaning and application as provided in s. 120.52(16), but for purposes of 

this section may include only those rules for which publication in the Florida Administrative Code is required 

pursuant to s. 120.55(1). As used in this section, the term "rule" means each entire statement and all 

subparts published under a complete title, chapter, and decimal ruLe number in the FLorida Administrative 

Code in compliance with FLorida Administrative Code Rule 1 B-30.001. 

(2)ENHANCED BIENNIAL REVIEW.—By December 1, 2011, each agency shall compLete an enhanced biennial 



review of the agency's existing rules, which shall include, but is not Limited to: 

(a)Conduct of the review and submission of the report required by s. 120.74 and an explanation of how 

the agency has accompLished the requirements of s. 120.74(1). This paragraph extends the October 1 deadline 

provided in s. 120.74(2) for the year 2011. 

(b)Review of each rule to determine whether the rule has been reviewed by OFARR pursuant to the 

Governor's Executive Order 2011-01. 

(c)Review of each rule to determine whether the ruLe is a revenue ruLe, to identify the statute or 

statutes authorizing the coLLection of any revenue, to identify the fund or account into which revenue 

collections are deposited, and, for each revenue ruLe, to determine whether the rule authorizes, imposes, or 

implements: 

1 .Registration, license, or inspection fees. 

2.Transportation service tolls for road, bridge, rail, air, waterway, or port access. 

3.Fees for a specific service or purpose not included in subparagraph 1. or subparagraph 2. 

4.Fines, penalties, costs, or attorney fees. 

5.Any tax. 

6.Any other amounts colLected that are not covered under subparagraphs 1 .-5. 

(d)Review of each rule to determine whether the rule is a data collection ruLe, providing the folLowing 

information for each rule determined to be a data colLection rule: 

1 .The statute or statutes authorizing the coLlection of such data. 

2.The purposes for which the agency uses the data and any purpose for which the data is used by others. 

3.The policies supporting the reporting and retention of the data. 

4.Whether and to what extent the data is exempt from public inspection under chapter 119. 

(e)Identification of each entire rule the agency pLans to repeal and, if so, the estimated timetabLe for 

repeal. 

(f)Identification of each entire ruLe or subpart of a rule the agency pLans to amend to substantially 

reduce the economic impact and the estimated timetable for amendment. 

(g)Identification of each rule for which the agency will be required to prepare a compLiance economic 

review, to include each entire rule that: 

1.The agency does not pLan to repeal on or before December 31, 2012; 

2.Was effective on or before November 16, 2010; and 

3.Probably will have any of the economic impacts described in s. 120.541 (2)(a), for 5 years beginning on 

JuLy 1, 2011, excLuding in such estimation any part or subpart identified for amendment under paragraph (f). 

(h)Listing of all rules identified for compLiance economic review in paragraph (g), divided into two 

approximately equaL groups, identified as "Group 1" and "Group 2." Such division shalL be made at the 





(h)Column 8: Effective on or before 11/16/2010. Entries should be "Y" or "N." 

(i)Column 9: Section 120.541 (2)(a) impacts. Entries should be "NA" if Column 8 is "N" or, if CoLumn 6 is 

"Y," "NP" for not probable, based on the response required in subparagraph (2)(g)3., or "1" or "2," reflecting 

the group number assigned by the division required in paragraph (2)(h). 

(4)PUBLIC COMMENT ON ENHANCED BIENNIAL REVIEW AND REPORT; OBJECTIONS.—PubLic input on reports 

required in subsection (3) may be provided by stating an objection to the information required in paragraphs 

(2)(b), (c), (d), and (g) and identifying the entire rule or any subpart to which the objection relates, and shall 

be submitted in writing or eLectronicaLLy to the person designated in the report. 

(a)An objection under this subsection to a report that an entire ruLe or any subpart probably wiLL not 

have, for 5 years beginning on July 1, 2011, any of the economic impacts described ins. 120.541(2)(a), must 

include allegations of fact upon which the objection is based, stating the precise information upon which a 

contrary evaluation of probable impact may be made. Allegations of fact related to other objections may be 

included. 

(b)Objections may be submitted by any interested person no later than June 1, 2012. 

(c)The agency shalL determine whether to sustain an objection based upon the information provided with 

the objection and whether any further review of information available to the agency is necessary to correct 

its report. 

(d)No later than 20 days after the date an objection is submitted, the agency shall pubLish its 

determination of the objection in the manner provided in subsection (7). 

(e)The agency's determination with respect to an objection is final but not a finaL agency action subject 

to further proceedings, hearing, or judicial review. 

(f)If the agency sustains an objection, it shaLl amend its report within 10 days after the determination. 

The amended report shaLl indicate that a change has been made, the date of the last change, and identify the 

amended portions. The agency shall publish notice of the amendment in the manner provided in subsection 

(7). 

(g)On or before July 1, 2012, the agency shaLL deLiver a written certification of the agency head or 

designee to the committee verifying the compLetion of determinations of all objections under this subsection 

and of any report amendments required under paragraph (f). The certification shall be published as an 

addendum to the report required in subsection (3). Notice of the certification shall be published in the 

manner provided in subsection (7). 

(5)COMPLIANCE ECONOMIC REVIEW OF RULES AND REQUIRED REPORT.—Each agency shall perform a 

compLiance economic review and report for aLL ruLes, including separate reviews of subparts, listed under 

Group 1 "Group 1 rules" or Group 2 "Group 2 rules" pursuant to subparagraph (2)(g)3. Group 1 rules shaLL be 

reviewed and reported on in 2012, and Group 2 rules shall be reviewed and reported on in 2013. 



(a)No later than May 1, each agency shalL: 

1 .Complete a compliance economic review for each entire rule or subpart in the appropriate group. 

2.File the written certification of the agency head with the committee verifying the completion of each 

compLiance economic review required for the respective year. The certification shall be dated and pubLished 

as an addendum to the report required in subsection (3). The duty to certify compLetion of the required 

compLiance economic reviews is the responsibiLity solely of the agency head as defined in s. 120.52(3) and 

may not be deLegated to any other person. If the defined agency head is a coLlegial body, the written 

certification must be prepared by the chair or equivalent presiding officer of that body. 

3.Publish a copy of the compliance economic review, directions on how and when interested parties may 

submit lower cost regulatory aLternatives to the agency, and the date the notice is pubLished in the manner 

provided in subsection (7). 

4.Publish notice of the pubLications required in subparagraphs 2. and 3. in the manner provided in 

subsection (7). 

5.Submit each compliance economic review to the ruLes ombudsman in the Executive Office of the 

Governor for the ombudsman's review. 

(b)Any agency rule, incLuding subparts, reviewed pursuant to Executive Order 2011-01 are exempt from 

the compliance economic review if the review found that the ruLe: 

1 .Does not unnecessariLy restrict entry into a profession or occupation; 

2.Does not adversely affect the avaiLabiLity of professional or occupational services to the public; 

3.Does not unreasonably affect job creation or job retention; 

4.Does not place unreasonable restrictions on individuals attempting to find empLoyment; 

5.Does not impose burdensome costs on businesses; or 

6.Is justifiable when the overaLL cost-effectiveness and economic impact of the regulation, including 

indirect costs to consumers, is considered. 

(c)No later than August 1, the ruLes ombudsman in the Executive Office of the Governor may submit 

lower cost regulatory alternatives to any ruLe to the agency that adopted the rule. No Later than June 1 5, 

other interested parties may submit lower cost reguLatory alternatives to any ruLe. 

(d)No later than December 1, each agency shaLl publish a final report of the agency's review under this 

subsection in the manner provided in subsection (7). For each rule the report shall include: 

1 .The text of the ruLe. 

2.The compliance economic review for the rule. 

3.All lower regulatory cost alternatives received by the agency. 

4.The agency's written expLanation for rejecting submitted lower regulatory cost aLternatives. 

5.The agency's justification to repeal or amend the rule or to retain the ruLe without amendment. 



6.The written certification of the agency head to the committee verifying the completion of the reviews 

and reporting required under this subsection for that year. The certification shalL be dated and pubLished as 

an addendum to the report required in subsection (3). The duty to certify completion of the report is the 

responsibility solely of the agency head as defined in s. 120.52(3) and may not be deLegated to any other 

person. If the defined agency head is a collegial body, the written certification must be prepared by the chair 

or equivalent presiding officer of that body. 

(e)Notice of publication of the finaL report and certification shall be published in the manner provided in 

subsection (7). 

(f)By December 1, each agency shaLL begin proceedings under s. 120.54(3) to amend or repeaL those rules 

so designated in the report under this subsection. Proceedings to repeal rules are exempt from the 

requirements for the preparation, consideration, or use of a statement of estimated reguLatory costs under s. 

120.54 and the provisions of s. 120.541. 

(6)LEGISLATIVE CONSIDERATION.—With respect to a ruLe identified for retention without amendment in 

the report required in subsection (5), the LegisLature may consider specific legislation nullifying the rule or 

altering the statutory authority for the ruLe. 

(7)MANNER OF PUBLICATION OF NOTICES, DETERMINATIONS, AND REPORTS.—Agencies shall publish 

notices, determinations, and reports required under this section exclusively in the foLlowing manner: 

(a)The agency shaLL pubLish each notice, determination, and complete report on its Internet website. If 

the agency does not have an Internet website, the information shall be published on the committee's Internet 

website using agency name]! in place of the address of the agency's Internet website. 

The following URL formats shall be used: 

1 .Reports required under subsection (3), incLuding any reports amended as a result of a determination 

under subsection (4): 

Address of agency's Internet website]!201 1_Rule_review! 

Florida Administrative Code (F.A.C.) titLe and subtitle (if applicable) designation for the ruLes incLuded]. 

(Example: http: !!www.dos.state.fl.us!201 1_Rule_review! iS). 

2.The lists of Group 1 rules and Group 2 rules, required under subsection (3): 

Address of agency's Internet website]!201 1_Rule_review! 

Economic_Review!Schedule. 

(Example: http: !!www.dos.state.fl.us!201 1_RuLe_review! 

Economic_Review!Schedule). 

3.Determinations under subsection (4): 

Address of agency's Internet website]!201 1_Rule_review! 

Objection_Determination! F.A.C. RuLe number]. 



(Example: http: //www.dos.state.fl.us/201 1_Rule_review! 

Objection_Determination /15-1 .001). 

4.Completed compliance economic reviews reported under subsection (5): 

Address of agency's Internet website]/201 1_Rule_review! 

Economic_Review! F.A.C. Rule number]. 

(Example: http: //www.dos.state.fl.us!201 1_Rule_review! 

Economic_Review/iS-i .001). 

5.Final reports under paragraph (5)(d), with the appropriate year: 

Address of agency's Internet website]/201 1_Rule_review! 

Economic_Review! YYYY_Final_Report]. 

(Example: http: //www.dos.state.fl.us!201 1_Rule_review! 

Economic_Review!201 2_Final_Report). 

(b)1 .Each notice shall be published using the following URL format: 

Address of agency's Internet website]/ 

2011_Rule_review! Notices. 

(Example: http: / /www.dos.state.fl. us!201 1_Rule_review! Notices). 

2.Once each week a copy of all notices published in the previous week on the Internet under this 

paragraph shall be delivered to the Department of State, for publication in the next available issue of the 

Florida Administrative Weekly, and a copy shall be delivered by electronic mail to the committee. 

3.Each notice shall identify the publication for which notice is being given and include: 

a.The name of the agency. 

b.The name, physical address, fax number, and e-mail address for the person designated to receive all 

inquiries, public comments, and objections pertaining to the publication identified in the notice. 

c.The particular Internet address through which the publication may be accessed. 

d.The date the notice and publication is first published on the agency's Internet website. 

(c)Publication pursuant to this section is deemed to be complete as of the date the notice, 

determination, or report is posted on the agency's Internet website. 

(8)FAILURE TO FILE CERTIFICATION OF COMPLETION.—If an agency fails to timely file any written 

certification required in paragraph (2)(i), paragraph (4)(g), subparagraph (5)(a)2., or subparagraph (5)(d)6., 

the entire rulemaking authority delegated to the agency by the Legislature under any statute or law shall be 

suspended automatically as of the due date of the required certification and shall remain suspended until the 

date that the agency files the required certification with the committee. 

(a)During the period of any suspension under this subsection, the agency has no authority to engage in 

rulemaking under s. 120.54. 



(b)A suspension under this subsection does not authorize an agency to promulgate any statement defined 

as a rule under s. 120.52(16). 

(c)A suspension under this subsection shaLt toLL the time requirements under s. 120.54 for any rulemaking 

proceeding the agency initiated before the date of suspension, which time requirements shalL resume on the 

date the agency files the written certification with the committee and pubLishes notice of the required 

certification in the manner provided in subsection (7). 

(d)Failure to timely file a written certification required under paragraph (2)(i) toLls the time for public 

response, which period shaLL not begin untiL the date the agency fiLes the written certification with the 

committee and publishes notice of the required certification in the manner provided in subsection (7). The 

period for public response shall be extended by the number of days equivalent to the period of suspension 

under this subsection. 

(e)Failure to timeLy fiLe a written certification required under subparagraph (5)(a)2. shaLl toLl the 

deadline for submission of lower cost regulatory aLternatives for any rule or subpart for which a compliance 

economic review has not been timeLy published. The period of tolling shall be the number of days after May 1 

until the date of the certification as published. 

(9)EXEMPTION FROM ENHANCED BIENNIAL REVIEW AND COMPLIANCE ECONOMIC REVIEW.— 

(a)An agency is exempt from subsections (1 )-(8) if it has cooperated or cooperates with OFARR in a 

review of the agency's rules in a manner consistent with Executive Order 2011 -01, or any alternative review 

directed by OFARR; if the agency or OFARR identifies each data coLlection ruLe and each revenue rule; and if 

the information developed thereby becomes pubLicly available on the Internet by December 1, 2011. Each 

such agency is exempt from the biennial review required in s. 120.74(2) for the year 2011. 

(b)For each rule reviewed under this subsection, OFARR may identify whether the ruLe imposes a 

significant regulatory cost or economic impact and shall schedule and obtain or direct a reasonable economic 

estimate of such cost and impact for each rule so identified. A report on each such estimate shaLL be published 

on the Internet by December 31, 2013. On or before October 1,2013, the agency head shaLl certify in writing 

to the committee that the agency has completed each economic estimate required under this paragraph, and 

thereupon the agency is exempt from the bienniaL review required ins. 120.74(2) for the year 2013. 

(c)The exemption under this paragraph does not appLy unless the agency head certifies in writing to the 

committee, on or before October 1, 2011, that the agency has chosen such exemption and has cooperated 

with OFARR in undertaking the review required in paragraph (a). 

(10)REPEAL.—This section is repeaLed July 1, 2014. 

History.—s. 5, ch. 2011-225; s. 10, ch. 2012-5; s. 3, ch. 2012-27. 

Note.—The words "the ombudsman's" were substituted by the editors for the word "its." 

I 20.7455Legislative survey of regulatory impacts.— 



(1)From July 1,2011, until July 1, 2014, the Legislature may estabLish and maintain an Internet-based 

public survey of regulatory impact soliciting information from the public regarding the kind and degree of 

regulation affecting private activities in the state. The input may incLude, but need not be limited to: 

(a)The registered business name or other name of each reporting person. 

(b)The number and identity of agencies licensing, inspecting, registering, permitting, or otherwise 

regulating lawful activities of the reporting person. 

(c)The types, numbers, and nature of Licenses, permits, and registrations required for various Lawful 

activities of the reporting person. 

(d)The identity of local, state, and federaL agencies, and other entities acting under coLor of law which 

regulate the Lawful activities of the reporting person or otherwise exercise power to enforce laws appLicable 

to such activities. 

(e)The identification and nature of each ordinance, law, or administrative rule or reguLation deemed 

unreasonably burdensome by the reporting person. 

(2)The President of the Senate and the Speaker of the House of Representatives may certify in writing to 

the chair of the committee and to the Attorney GeneraL the establishment and identity of any Internet- based 

public survey established under this section. 

(3)Any person reporting or otherwise providing information solicited by the Legislature in conformity with 

this section is immune from any enforcement action or prosecution that: 

(a)Is instituted on account of, or in reLiance upon, the fact of reporting or nonreporting of information in 

response to the Legislature's soLicitation of information pursuant to this section; or 

(b)Uses information provided in response to the Legislature's solicitation of information pursuant to this 

section. 

(4)Any alleged violator against whom an enforcement action is brought may object to any proposed 

penalty in excess of the minimum provided by law or rule on the basis that the action is in retaLiation for the 

violator providing or withholding any information in response to the LegisLature's soLicitation of information 

pursuant to this section. If the presiding judge determines that the enforcement action was motivated in 

whole or in part by retaLiation, any penalty imposed is limited to the minimum penaLties provided by Law for 

each separate violation adjudicated. 

History.—s. 6, ch. 2011-225. 

I 20.80Exceptions and special requirements; agencies.— 

(1 )DIVISION OF ADMINISTRATIVE HEARINGS.— 

(a)Division as a party.—Notwithstanding s. 120.57(1 )(a), a hearing in which the division is a party may not 

be conducted by an administrative Law judge assigned by the division. An attorney assigned by the 

Administration Commission shall be the hearing officer. 



(b)Workers' compensation.—Notwithstanding s. 120.52(1), a judge of compensation claims, in 

adjudicating matters under chapter 440, is not an agency or part of an agency for purposes of this chapter. 

(2)DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES.— 

(a)Marketing orders under chapter 527, chapter 573, or chapter 601 are not ruLes. 

(b)Notwithstanding s. 120.57(1 )(a), hearings held by the Department of AgricuLture and Consumer 

Services pursuant to chapter 601 need not be conducted by an administrative law judge assigned by the 

division. 

(3)OFFICE OF FINANCIAL REGULATION.— 

(a)Notwithstanding s. 120.60(1), in proceedings for the issuance, denial, renewal, or amendment of a 

license or approval of a merger pursuant to titLe XXXVIII: 

1 .a.The Office of FinanciaL ReguLation of the Financial Services Commission shall have pubLished in the 

Florida Administrative Weekly notice of the application within 21 days after receipt. 

b.Within 21 days after pubLication of notice, any person may request a hearing. FaiLure to request a 

hearing within 21 days after notice constitutes a waiver of any right to a hearing. The Office of Financial 

Regulation or an applicant may request a hearing at any time prior to the issuance of a finaL order. Hearings 

shall be conducted pursuant to ss. 120.569 and 120.57, except that the Financial Services Commission shall by 

rule provide for participation by the generaL pubLic. 

2.Should a hearing be requested as provided by sub-subparagraph 1 .b., the applicant or Licensee shaLL 

publish at its own cost a notice of the hearing in a newspaper of general circulation in the area affected by 

the application. The FinanciaL Services Commission may by rule specify the format and size of the notice. 

3.Notwithstanding s. 120.60(1), and except as provided in subparagraph 4., every appLication for license 

for a new bank, new trust company, new credit union, or new savings and Loan association shall be approved 

or denied within 180 days after receipt of the original application or receipt of the timely requested 

additional information or correction of errors or omissions. Any application for such a license or for acquisition 

of such control which is not approved or denied within the 180-day period or within 30 days after conclusion 

of a public hearing on the application, whichever is Later, shall be deemed approved subject to the 

satisfactory completion of conditions required by statute as a prerequisite to License and approvaL of 

insurance of accounts for a new bank, a new savings and loan association, or a new credit union by the 

appropriate insurer. 

4.In the case of every application for License to establish a new bank, trust company, or capitaL stock 

savings association in which a foreign national proposes to own or control 10 percent or more of any class of 

voting securities, and in the case of every appLication by a foreign national for approvaL to acquire control of a 

bank, trust company, or capitaL stock savings association, the Office of FinanciaL Regulation shall request that 

a public hearing be conducted pursuant to ss. 120.569 and 120.57. Notice of such hearing shall be pubLished by 



the applicant as provided in subparagraph 2. The failure of any such foreign nationaL to appear personally at 

the hearing shalL be grounds for denial of the appLication. Notwithstanding the provisions of s. 120.60(1) and 

subparagraph 3., every appLication invoLving a foreign national shalL be approved or denied within 1 year after 

receipt of the originaL appLication or any timely requested additionaL information or the correction of any 

errors or omissions, or within 30 days after the conclusion of the public hearing on the appLication, whichever 

is later. 

(b)In any application for a license or merger pursuant to title XXXVIII which is referred by the agency to 

the division for hearing, the administrative Law judge shall complete and submit to the agency and to all 

parties a written report consisting of findings of fact and rulings on evidentiary matters. The agency shall 

allow each party at least 10 days in which to submit written exceptions to the report. 

(4)DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION.— 

(a)Business regulation.—The Division of Pari-mutueL Wagering is exempt from the hearing and notice 

requirements of ss. 120.569 and 120.57(1)(a), but only for stewards, judges, and boards of judges when the 

hearing is to be heLd for the purpose of the imposition of fines or suspensions as provided by rules of the 

Division of Pari-mutuel Wagering, but not for revocations, and only upon vioLations of subparagraphs 1 . -6. The 

Division of Pari-mutuel Wagering shaLL adopt rules establishing alternative procedures, including a hearing 

upon reasonable notice, for the following vioLations: 

1 .Horse riding, harness riding, greyhound interference, and jai alai game actions in violation of chapter 

550. 

2.Application and usage of drugs and medication to horses, greyhounds, and jai alai players in violation of 

chapter 550. 

3.Maintaining or possessing any device which could be used for the injection or other infusion of a 

prohibited drug to horses, greyhounds, and jai aLai players in violation of chapter 550. 

4.Suspensions under reciprocity agreements between the Division of Pari-mutuel Wagering and regulatory 

agencies of other states. 

5.Assault or other crimes of violence on premises Licensed for pari-mutueL wagering. 

6.Prearranging the outcome of any race or game. 

(b)Professional regulation.—Notwithstanding s. 120.57(1)(a), formaL hearings may not be conducted by 

the Secretary of Business and Professional ReguLation or a board or member of a board within the Department 

of Business and Professional Regulation for matters relating to the regulation of professions, as defined by 

chapter 455. 

(5)FLORIDA LAND AND WATER ADJUDICATORY COMMISSION.—Notwithstanding the provisions of s. 

120.57(1)(a), when the Florida Land and Water Adjudicatory Commission receives a notice of appeal pursuant 

to s. 380.07, the commission shaLl notify the division within 60 days after receipt of the notice of appeal if the 



commission elects to request the assignment of an administrative law judge. 

(6)DEPARTMENT OF LAW ENFORCEMENT.—Law enforcement poLicies and procedures of the Department of 

Law Enforcement which relate to the following are not rules as defined by this chapter: 

(a)The collection, management, and dissemination of active criminal inteLLigence information and active 

criminal investigative information; management of criminal investigations; and management of undercover 

investigations and the seLection, assignment, and fictitious identity of undercover personneL. 

(b)The recruitment, management, identity, and remuneration of confidential informants or sources. 

(c)Surveillance techniques, the seLection of surveillance personnel, and eLectronic surveillance, incLuding 

court-ordered and consensuaL interceptions of communication conducted pursuant to chapter 934. 

(d)The safety and release of hostages. 

(e)The provision of security and protection to pubLic figures. 

(f)The protection of witnesses. 

(7)DEPARTMENT OF CHILDREN AND FAMILY SERVICES.—Notwithstanding s. 120.57(1)(a), hearings 

conducted within the Department of ChiLdren and Family Services in the execution of those social and 

economic programs administered by the former Division of Family Services of the former Department of 

Health and RehabiLitative Services prior to the reorganization effected by chapter 75-48, Laws of Florida, 

need not be conducted by an administrative law judge assigned by the division. 

(8)DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES.— 

(a)Drivers' licenses. 

1 .Notwithstanding s. 120.57(1)(a), hearings regarding drivers' licensing pursuant to chapter 322 need not 

be conducted by an administrative Law judge assigned by the division. 

2.Notwithstanding s. 120.60(5), canceLLation, suspension, or revocation of a driver's license shaLl be by 

personal delivery to the Licensee or by first-class mail as provided in s. 322.251. 

(b)Wrecker operators.—Notwithstanding s. 120.57(1 )(a), hearings held by the Division of the Florida 

Highway Patrol of the Department of Highway Safety and Motor Vehicles to deny, suspend, or remove a 

wrecker operator from participating in the wrecker rotation system established by s. 321 .051 need not be 

conducted by an administrative law judge assigned by the division. These hearings shaLL be heLd by a hearing 

officer appointed by the director of the Division of the Florida Highway PatroL. 

(9)OFFICE OF INSURANCE REGULATION.—Notwithstanding s. 120.60(1), every application for a certificate 

of authority as required by s. 624.401 shaLL be approved or denied within 180 days after receipt of the original 

application. Any appLication for a certificate of authority which is not approved or denied within the 180-day 

period, or within 30 days after conclusion of a public hearing held on the appLication, shalL be deemed 

approved, subject to the satisfactory completion of conditions required by statute as a prerequisite to 

licensure. 



(10)DEPARTMENT OF ECONOMIC OPPORTUNITY.— 

(a)Notwithstanding s. 120.54, the rulemaking provisions of this chapter do not apply to reempLoyment 

assistance appeaLs referees. 

(b)Notwithstanding s. 120.54(5), the uniform ruLes of procedure do not apply to appeal proceedings 

conducted under chapter 443 by the Reemployment Assistance Appeals Commission, special deputies, or 

reemployment assistance appeaLs referees. 

(c)Notwithstanding s. 120.57(1 )(a), hearings under chapter 443 may not be conducted by an 

administrative law judge assigned by the division, but instead shaLL be conducted by the Reemployment 

Assistance Appeals Commission in reemployment assistance appeals, reempLoyment assistance appeaLs 

referees, and the Department of Economic Opportunity or its special deputies under s. 443.141. 

(11 )NATIONAL GUARD. —Notwithstanding s. 120.52(16), the enlistment, organization, administration, 

equipment, maintenance, training, and discipLine of the militia, NationaL Guard, organized militia, and 

unorganized militia, as provided by s. 2, Art. X of the State Constitution, are not ruLes as defined by this 

chapter. 

(1 2)PUBLIC EMPLOYEES RELATIONS COMMISSION.— 

(a)Notwithstanding s. 120.57(1 )(a), hearings within the jurisdiction of the Public EmpLoyees ReLations 

Commission need not be conducted by an administrative law judge assigned by the division. 

(b)Section 120.60 does not appLy to certification of employee organizations pursuant to s. 447.307. 

(13)FLORIDA PUBLIC SERVICE COMMISSION.— 

(a)Agency statements that reLate to cost-recovery clauses, factors, or mechanisms implemented pursuant 

to chapter 366, reLating to public utiLities, are exempt from the provisions of s. 120.54(1)(a). 

(b)Notwithstanding ss. 120.569 and 120.57, a hearing on an objection to proposed action of the FLorida 

Public Service Commission may only address the issues in dispute. Issues in the proposed action which are not 

in dispute are deemed stipuLated. 

(c)The Florida Public Service Commission is exempt from the time limitations in s. 120.60(1) when issuing 

a license. 

(d)Notwithstanding the provisions of this chapter, in implementing the Telecommunications Act of 1996, 

Pub. L. No. 104-104, the PubLic Service Commission is authorized to employ procedures consistent with that 

act. 

(e)Notwithstanding the provisions of this chapter, s. 350.128, or s. 364.381, appelLate jurisdiction for 

Public Service Commission decisions that impLement the Telecommunications Act of 1996, Pub. L. No. 104- 

104, shall be consistent with the provisions of that act. 

(f)Notwithstanding any provision of this chapter, all public utilities and companies reguLated by the 

Public Service Commission shall be entitLed to proceed under the interim rate provisions of chapter 364 or the 



procedures for interim rates contained in chapter 74-195, Laws of Florida, or as otherwise provided by law. 

(14)DEPARTMENT OF REVENUE.— 

(a)Assessments.—An assessment of tax, penaLty, or interest by the Department of Revenue is not a final 

order as defined by this chapter. Assessments by the Department of Revenue shall be deemed final as 

provided in the statutes and ruLes governing the assessment and collection of taxes. 

(b)Taxpayer contest proceedings.— 

1 .In any administrative proceeding brought pursuant to this chapter as authorized by s. 72.011(1), the 

taxpayer shall be designated the "petitioner" and the Department of Revenue shall be designated the 

"respondent," except that for actions contesting an assessment or denial of refund under chapter 207, the 

Department of Highway Safety and Motor Vehicles shall be designated the "respondent," and for actions 

contesting an assessment or denial of refund under chapters 210, 550, 561, 562, 563, 564, and 565, the 

Department of Business and ProfessionaL Regulation shall be designated the "respondent." 

2.In any such administrative proceeding, the applicable department's burden of proof, except as 

otherwise specifically provided by general law, shall be limited to a showing that an assessment has been 

made against the taxpayer and the factual and legal grounds upon which the applicabLe department made the 

assessment. 

3.a.Prior to filing a petition under this chapter, the taxpayer shall pay to the appLicabLe department the 

amount of taxes, penaLties, and accrued interest assessed by that department which are not being contested 

by the taxpayer. FaiLure to pay the uncontested amount shall result in the dismissal of the action and 

imposition of an additionaL penalty of 25 percent of the amount taxed. 

b.The requirements of s. 72.011(2) and (3)(a) are jurisdictional for any action under this chapter to 

contest an assessment or denial of refund by the Department of Revenue, the Department of Highway Safety 

and Motor Vehicles, or the Department of Business and Professional Regulation. 

4.Except as provided in s. 220.719, further coLlection and enforcement of the contested amount of an 

assessment for nonpayment or underpayment of any tax, interest, or penaLty shaLL be stayed beginning on the 

date a petition is filed. Upon entry of a finaL order, an agency may resume colLection and enforcement action. 

5.The prevailing party, in a proceeding under ss. 120.569 and 120.57 authorized by s. 72.011(1), may 

recover all legal costs incurred in such proceeding, including reasonabLe attorney's fees, if the Losing party 

fails to raise a justiciable issue of law or fact in its petition or response. 

6.Upon review pursuant to s. 120.68 of finaL agency action concerning an assessment of tax, penaLty, or 

interest with respect to a tax imposed under chapter 212, or the denial of a refund of any tax imposed under 

chapter 212, if the court finds that the Department of Revenue improperly rejected or modified a concLusion 

of Law, the court may award reasonabLe attorney's fees and reasonable costs of the appeal to the prevailing 

appellant. 



(c)Proceedings to establish paternity or paternity and child support; orders to appear for genetic 

testing; proceedings for administrative support orders.—In proceedings to establish paternity or paternity and 

child support pursuant to s. 409.256 and proceedings for the establishment of administrative support orders 

pursuant to s. 409.2563, final orders in cases referred by the Department of Revenue to the Division of 

Administrative Hearings shaLL be entered by the division's administrative law judge and transmitted to the 

Department of Revenue for filing and rendering. The Department of Revenue has the right to seek judicial 

review under s. 120.68 of a final order entered by an administrative law judge. The Department of Revenue or 

the person ordered to appear for genetic testing may seek immediate judiciaL review under s. 120.68 of an 

order issued by an administrative law judge pursuant to s. 409.256(5)(b). Final orders that adjudicate 

paternity or paternity and chiLd support pursuant to s. 409.256 and administrative support orders rendered 

pursuant to s. 409.2563 may be enforced pursuant to s. 120.69 or, aLternativeLy, by any method prescribed by 

law for the enforcement of judicial support orders, except contempt. Hearings heLd by the Division of 

Administrative Hearings pursuant to ss. 409.256, 409.2563, and 409.25635 shaLL be heLd in the judicial circuit 

where the person receiving services under Title IV-D resides or, if the person receiving services under Title IV- 

D does not reside in this state, in the judicial circuit where the respondent resides. If the department and the 

respondent agree, the hearing may be held in another Location. If ordered by the administrative law judge, 

the hearing may be conducted telephonicaLly or by videoconference. 

(15)DEPARTMENT OF HEALTH.—Notwithstanding s. 120.57(1)(a), formaL hearings may not be conducted by 

the State Surgeon General, the Secretary of HeaLth Care Administration, or a board or member of a board 

within the Department of HeaLth or the Agency for Health Care Administration for matters reLating to the 

regulation of professions, as defined by chapter 456. Notwithstanding s. 120.57(1)(a), hearings conducted 

within the Department of HeaLth in execution of the Special Supplemental Nutrition Program for Women, 

Infants, and Children; ChiLd Care Food Program; Children's Medical Services Program; the Brain and Spinal 

Cord Injury Program; and the exemption from disquaLification reviews for certified nurse assistants program 

need not be conducted by an administrative law judge assigned by the division. The Department of HeaLth 

may contract with the Department of ChiLdren and Family Services for a hearing officer in these matters. 

(16)FLORIDA BUILDING COMMISSION.— 

(a)Notwithstanding the provisions of s. 120.542, the Florida Building Commission may not accept a 

petition for waiver or variance and may not grant any waiver or variance from the requirements of the Florida 

Building Code. 

(b)The Florida Building Commission shall adopt within the Florida Building Code criteria and procedures 

for alternative means of compLiance with the code or local amendments thereto, for enforcement by local 

governments, local enforcement districts, or other entities authorized by law to enforce the Florida Building 

Code. Appeals from the denial of the use of aLternative means shall be heard by the local board, if one exists, 



and may be appeaLed to the FLorida Building Commission. 

(c)Notwithstanding ss. 120.565, 120.569, and 120.57, the Florida Building Commission and hearing officer 

panels appointed by the commission in accordance with s. 553.775(3)(c)1. may conduct proceedings to review 

decisions of local building code officials in accordance with s. 553.775(3)(c). 

(d)Section 120.541 (3) does not apply to the adoption of amendments and the trienniaL update to the 

Florida Building Code expressly authorized by s. 553.73. 

(17)STATE FIRE MARSHAL.—Section 120.541(3) does not apply to the adoption of amendments and the 

triennial update to the FLorida Fire Prevention Code expressly authorized by s. 633.0215. 

(18)DEPARTMENT OF TRANSPORTATION.—Sections 120.54(3)(b) and 120.541 do not appLy to the 

adjustment of tolls pursuant to s. 338.165(3). 

History.—s. 41, ch. 96-159; s. 13, ch. 98-166; s. 10, ch. 99-8; s. 4, ch. 99-397; s. 1, ch. 2000-141; s. 17, ch. 2000-151; s. 2, ch. 

2000-160; s. 11, ch. 2000-304; s. 4, ch. 2000-305; ss. 2, 11, ch. 2000-312; s. 4, ch. 2000-355; s. 3, ch. 2000-367; s. 18, ch. 2001- 

158; s. 2, ch. 2001-279; s. 8, ch. 2002-173; s. 1, ch. 2002-239; s. 3, ch. 2003-36; s. 139, ch. 2003-261; s. 1, ch. 2004-52; s. 7, ch. 

2004-334; ss. 12, 13, ch. 2005-39; s. 1, ch. 2005-96; s. 13, ch. 2005-147; s. 1, ch. 2005-209; s. 5, ch. 2006-45; s. 9, ch. 2008-6; s. 

16, ch. 2008-104; s. 5, ch. 2009-187; s. 1, ch. 2011-64; s. 50, ch. 2011-142; s. 8, ch. 2011-225; s. 43, ch. 2012-30. 

120.8lExceptions and special requirements; general areas.— 

(1)EDUCATIONAL UNITS.— 

(a)Notwithstanding s. 120.536(1) and the flush left provisions of s. 120.52(8), district schooL boards may 

adopt rules to implement their generaL powers under s. 1001.41. 

(b)The preparation or modification of curricula by an educational unit is not a rule as defined by this 

chapter. 

(c)Notwithstanding s. 120.52(1 6), any tests, test scoring criteria, or testing procedures reLating to 

student assessment which are deveLoped or administered by the Department of Education pursuant to s. 

1003.43, s. 1003.438, s. 1008.22, or s. 1008.25, or any other statewide educational tests required by law, are 

not rules. 

(d)Notwithstanding any other provision of this chapter, educational units shall not be required to include 

the full text of the rule or rule amendment in notices relating to rules and need not pubLish these or other 

notices in the Florida Administrative Weekly, but notice shall be made: 

1 .By publication in a newspaper of general circulation in the affected area; 

2.By mail to all persons who have made requests of the educational unit for advance notice of its 

proceedings and to organizations representing persons affected by the proposed rule; and 

3.By posting in appropriate pLaces so that those particular classes of persons to whom the intended action 

is directed may be duLy notified. 

(e)Educational units, other than the Florida School for the Deaf and the BLind, shaLL not be required to 



make filings with the committee of the documents required to be filed by s. 120.54 or s. 120.55(1)(a)4. 

(f)Notwithstanding s. 120.57(1 )(a), hearings which invoLve student discipLinary suspensions or expuLsions 

may be conducted by educational units. 

(g)Sections 120.569 and 120.57 do not apply to any proceeding in which the substantiaL interests of a 

student are determined by a state university or a community college. 

(h)Notwithstanding ss. 120.569 and 120.57, in a hearing involving a student discipLinary suspension or 

expulsion conducted by an educational unit, the 14-day notice of hearing requirement may be waived by the 

agency head or the hearing officer without the consent of parties. 

(i)For purposes of s. 120.68, a district schooL board whose decision is reviewed under the provisions of s. 

1012.33 and whose final action is modified by a superior administrative decision shaLL be a party entitled to 

judicial review of the final action. 

(j)Notwithstanding s. 120.525(2), the agenda for a special meeting of a district schooL board under 

authority of s. 1001 .372(1) shaLL be prepared upon the calling of the meeting, but not Less than 48 hours prior 

to the meeting. 

(k)Students are not persons subject to reguLation for the purposes of petitioning for a variance or waiver 

to rules of educational units under s. 120.542. 

(l)Sections 120.54(3)(b) and 120.541 do not apply to the adoption of rules pursuant to s. 1012.22, s. 

1012.27, s. 1012.335, s. 1012.34, or s. 1012.795. 

(2)LOCAL UNITS OF GOVERNMENT.— 

(a)Local units of government with jurisdiction in only one county or part thereof shall not be required to 

make filings with the committee of the documents required to be filed by s. 120.54. 

(b)Notwithstanding any other provision of this chapter, units of government with jurisdiction in only one 

county or part thereof need not pubLish required notices in the Florida Administrative Weekly, but shaLl 

publish these notices in the manner required by their enabling acts for notice of rulemaking or notice of 

meeting. Notices reLating to ruLes are not required to include the fuLL text of the ruLe or rule amendment. 

(3)PRISONERS AND PAROLEES.— 

(a)Notwithstanding s. 120.52(13), prisoners, as defined by s. 944.02, shaLl not be considered parties in 

any proceedings other than those under s. 120.54(3)(c) or (7), and may not seek judicial review under s. 

120.68 of any other agency action. Prisoners are not eligible to seek an administrative determination of an 

agency statement under s. 120.56(4). ParoLees shalL not be considered parties for purposes of agency action or 

judicial review when the proceedings reLate to the rescission or revocation of parole. 

(b)Notwithstanding s. 120.54(3)(c), prisoners, as defined by s. 944.02, may be limited by the Department 

of Corrections to an opportunity to present evidence and argument on issues under consideration by 

submission of written statements concerning intended action on any department ruLe. 





(c)The Department of EnvironmentaL Protection and the Department of AgricuLture and Consumer 

Services shall prepare and pubLish notice of the availability of a clear and concise risk impact statement for all 

applicable rules. The risk impact statement must explain the risk to the public health addressed by the rule 

and shall identify and summarize the source of the scientific information used in evaLuating that risk. 

(d)Nothing in this subsection shaLL be construed to create a new cause of action or basis for chaLlenging a 

rule nor diminish any existing cause of action or basis for challenging a rule. 

History.—s. 42, ch. 96-159; s. 17, ch. 97-176; s. 49, ch. 99-2; s. 65, ch. 99-245; s. 7, ch. 99-379; s. 28, ch. 99-398; s. 4, ch. 

2000-214; s. 897, ch. 2002-387; s. 17, ch. 2008-104; s. 4, ch. 2010-78; s. 9, ch. 2011-225. 



CHAPTER 64B16-25 
ORGANIZATION AND PURPOSE 

64B 16-25.130 Executive Director (Repealed) 
64B16-25.170 Probable Cause Panel 
64B 16-25.340 Meetings and Workshops 

64B16-25.130 Executive Director. 

Rulemaking Authority 465.005 FS. Law Implemented 48.111(2), 456.004, 456.009 FS. History—New 10-17-79, Formerly 21S-8.04, 21S-8.004, 

Amended 7-30-91, Formerly 21S-25.130, 61F10-25.130, 59X-25.130, Amended 10-29-9 7, 11-2 -03, Repealed 3-28-12. 

64B16-25.170 Probable Cause Panel. 
(1) The determination as to whether probable cause exists to believe that a violation of Chapter 456, Part II, 465, 499, or 893, 

F.S., or of the rules promulgated thereunder, has occurred shall be made by the probable cause panel. The panel shall meet as 

necessary. 
(2) The probable cause panel shall be composed of two (2) persons, either current or former board members appointed by the 

chairman of the Board. One appointee must be a current board member. The panel must include a former or current board member 
who is a licensed pharmacist. An appointee may be a former board member. 

Rulemaking Authority 465.005 FS. Law Implemented 456.073 FS. History—New 10-17-79, Formerly 21S-8.08, 21S-8.008, 21S-25.170, 61F10- 

25.1 70, 59X-25.170, Amended 11-24-09. 

64B16-25.340 Meetings and Workshops. 
The following are considered to be official meetings of the Board: 

(1) Board Meetings. 
(2) Examination Committee Meetings. 
(3) Tripartite Continuing Education Committee Meeting. 
(4) Meetings of committees set out in the official minutes of the Board where statutory authority is given by the practice act. 

(5) Meetings of a Board member with Department staff or contractors of the Department at the Department's or Board's 
request. Any participation or meeting of members noticed or unnoticed will be on file in the Board office. 

(6) Where a Board member has been requested by the State Surgeon General to participate in a meeting. 
(7) Probable Cause Panel meetings. 
(8) All activity of Board members, if authorized by the Board, when grading, proctoring or reviewing examinations given by the 

Department. 
(9) All participation in Board authorized meetings with professional associations of which the Board is a member or invitee. 

This would include all meetings of the National Association of Boards of Pharmacy of which the Board is a member as well as 

Board authorized participation in meetings of national or professional associations or organizations involved in educating, regulating 
and reviewing the profession over which the Board has statutory authority. 

(10) Any and all other activities which are Board approved and which are necessary for Board members to attend in order to 

further protect the public health, safety and welfare, through the regulation of which the Board has statutory authority. 

Rulemaking Authority 456.011(4) FS. Law Implemented 456.011(4) FS. History—New 9-30-81, Amended 11-13-81, 12-31-81, Formerly 21S-1 0.05, 

21S-10.005, Amended 7-30-91, Formerly 21S-25.340, 61F10-25.340, 59X-25.340, Amended 2-18-08. 
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64B16-26.100 Pharmacists Newly Licensed. 

Rulemaking Authority 456.013(2), 465.005 FS. Law Implemented 456.013(2), 465.008 FS. History—New 3-19-79, Formerly 21S-6.04, Amended]- 
7-87, 12-29-88, 10-16-90, Formerly 21S-6.004, Amended 1-10-93, Formerly 21S-26.100, 61F10-26.100, 59X-26.100, Amended 4-1 7-01, Repealed 
3-10-05. 



64B16-26.1O1 Fees and License Renewal Application. 

Rulemaking Authority 465.005 FS. Law Implemented 456.036, 456.064, 465.008 FS. History—New 3-19-79, Formerly 21S-6.05, Amended 1-7-87, 4-21-87, 12- 

29-88, Formerly 21S-6.005, Amended 7-31-91, 1-10-93, Formerly 21S-26.101, 61F10-26.101, Amended 3-10-96, Formerly 59X-26.101, Amended 12-31-97, 

12-3 -00, 3-18-01, 10-15-01, Repealed 3-10-05. 

64B16-26.1001 Examination and Application Fees. 
(1) The non-refundable examination fee for licensure by examination shall be $100, payable to the Board. Examination fees for 

the National Practice Examination and jurisprudence examination are payable to the examination vendor. 
(2) The non-refundable application fee licensure by endorsement shall be S 100, payable to the Board. 
(3) The non-refundable application fee for a continuing education provider seeking approved provider status shall be $150, 

payable to the Board. 
(4) The non-refundable application fee for the Influenza Immunization Certification shall be $55, payable to the Board. 
(5) The non-refundable application fee for registered pharmacy technicians shall be $50, payable to the Board. 

Rulemaking Authority 465.005, 465.009 FS. Law Implemented 456.025(7), 465.007, 465.0075, 465.009, 465.014 FS. History—New 1-11-05, 

Amended 10-30-0 7, 11-15-09, 7-7-10. 

64B16-26.1002 Initial License Fees. 
(1) The initial license fee for a pharmacist license shall be $190 plus a $5 unlicensed activity fee pursuant to Section 456.065(3), 

F.S. 
(2) The initial license fee for a consultant pharmacist license shall be $50 plus a $5 unlicensed activity fee pursuant to Section 

456.065(3), F.S. 

(3) The initial license fee for a nuclear pharmacist license shall be $50 plus a $5 unlicensed activity fee pursuant to Section 
456.065(3), F.S. 

(4) The initial registration fee for a registered pharmacy technician shall be $50 plus a $5 unlicensed activity fee pursuant to 
Section 456.065(3), F.S. 

Rulemaking Authority 465.005, 465.0125, 465.0126 FS. Law Implemented 456.013(2), 456.065(3), 465.0125, 465.0126, 465.014 FS. History—New 

1-11-05, Amended 11-24-09. 

64B16-26.1003 Active License Renewal Fees. 
(1) The biennial license renewal fee for an active pharmacist license shall be $200 plus a $5 unlicensed activity fee pursuant to 

Section 456.065(3), F.S. 
(2) The biennial license renewal fee for a consultant pharmacist active license shall be $100 plus a $5 unlicensed activity fee 

pursuant to Section 456.065(3), F.S. 

(3) The biennial license renewal fee for a nuclear pharmacist active license shall be $100 plus a $5 unlicensed activity fee 

pursuant to Section 456.065(3), F.S. 

(4) The biennial registration renewal fee for a registered pharmacy technician shall be $50 plus $5 unlicensed activity fee 

pursuant to Section 456.065(3), F.S. 

Rulemaking Authority 456.036, 465.005, 465.008, 465.0125, 465.0126 FS. Law Implemented 456.036, 456.065 (3), 465.008, 465.0125, 465.0126, 

465.014 FS. History—New 1-11-05, Amended 2-24-1 0, 2-1-12. 

64B16-26.1004 Inactive License Election; Renewal; Fees. 
(1) A pharmacist licensee may elect: 
(a) At the time of license renewal to place the license on inactive status by submitting a written request with the board for 

inactive status and submitting the inactive status renewal fee of $245 plus a $5 unlicensed activity fee pursuant to Section 
456.065(3), F.S. 

(b) At the time of license renewal, if the license is inactive, to continue the license on inactive status by submitting a written 
request with the board for inactive status and submitting the inactive status renewal fee of $245 plus a $5 unlicensed activity fee 

pursuant to Section 456.065(3), F.S. 



(c) At the time of license renewal to change the inactive status license to active status, provided the licensee meets the 
continuing education requirements of Rule 64B 16-26.103, F.A.C., for each biennium the license was on inactive status, submits the 
reactivation fee of $70, and the current active renewal fee set forth in Rule 64B16-26.100l, F.A.C. 

(d) At a time other than license renewal to change the inactive status license to active status, provided the licensee meets the 
continuing education requirements of Rule 64B16-26.103, F.A.C., for each biennium the license was on inactive status and submits 
the reactivation fee of $70, a change of status fee of $25 and the difference between the inactive status renewal fee and the active 
status renewal fee, if any exists. 

(2) A consultant pharmacist licensee may elect: 

(a) At the time of license renewal to place the license on inactive status by submitting a written request with the board for 
inactive status and submitting the inactive status renewal fee of $100 plus a $5 unlicensed activity fee pursuant to Section 
456.065(3), F.S. 

(b) At the time of license renewal, if the consultant pharmacist license is inactive, to continue the license on inactive status by 
submitting a written request with the board for inactive status and submitting the inactive status renewal fee of $100 plus a $5 

unlicensed activity fee pursuant to Section 456.065(3), F.S. 

(c) At the time of license renewal to change the inactive status consultant pharmacist license to active status, provided the 

consultant pharmacist licensee meets the continuing education requirements of subsection 64B16-26.103(2), F.A.C., for each 
biennium the license was on inactive status and by submitting a reactivation fee of $25, and the active consultant pharmacist renewal 
fee set forth in Rule 64B16-26.1003, F.A.C. 

(d) At a time other than license renewal to change the inactive status license to active status, provided the licensee meets the 
continuing education requirements of Rule 64B 16-26.103, F.A.C., for each biennium the license was on inactive status, and submits 
the reactivation fee of $25, a change of status fee of $25 and the difference between the inactive status renewal fee and the active 
status renewal fee, if any exists. 

(3) A nuclear pharmacist licensee may elect: 

(a) At the time of license renewal to place the nuclear pharmacist license on inactive status by submitting a written request with 
the board for inactive status and submitting the inactive status renewal fee of $100 plus a $5 unlicensed activity fee pursuant to 

Section 456.065(3), F.S. 

(b) At the time of license renewal, if the nuclear pharmacist license is inactive, to continue the license on inactive status by 
submitting a written request with the board for inactive status and submitting the inactive status renewal fee of $100 plus a $5 

unlicensed activity fee pursuant to Section ), F.S. 

(c) At the time of license renewal to change the inactive status license to active status, provided the nuclear pharmacist meets 
the continuing education requirements of Rule 64B 16-26.304, F.A.C., for each biennium the license was on inactive status, and by 
submitting a reactivation fee of $50, and the active nuclear license renewal fee set forth in Rule 64B16-26.1003, F.A.C. 

(d) At a time other than license renewal to change the inactive status license to active status, provided the nuclear pharmacist 
licensee meets the continuing education requirements of Rule 64B16-26.304, F.A.C., for each biennium the license was on inactive 
status and by submitting a reactivation fee of $50, a change of status fee of $25 and the difference between the inactive status 
renewal fee and the active status renewal fee, if any exists. 

(4) A registered pharmacy technician may elect: 

(a) At the time of renewal to place the registered pharmacy technician registration on inactive status by submitting a written 
request with the board for inactive status and submitting the inactive status renewal fee of $50 plus a $5 unlicensed activity fee 

pursuant to Section .065(3), F.S. 

(b) At the time of renewal, if the registered pharmacy technician registration is inactive, to continue the registration on inactive 

status by submitting a written request with the board for inactive status and submitting the inactive status renewal fee of $50 plus a 

$5 unlicensed activity fee pursuant to Section ), F.S. 

(c) At the time of renewal to change the inactive status registration to active status, provided the registered pharmacy technician 
meets the continuing education requirements of Rule 64Bl6-26.l03, F.A.C., for each biennium the registration was on inactive 
status, and by submitting a reactivation fee of $50, and the active registration fee set forth in Rule 64Bl6-26.l003, F.A.C. 

(d) At a time other than renewal to change the inactive status registration to active status, provided the registered pharmacy 
technician meets the continuing education requirements of Rule 64B16-26.103, F.A.C., for each biennium the registration was on 
inactive status and by submitting a reactivation fee of $50, a change of status fee of $25 and the difference between the inactive 



status renewal fee and the active status renewal fee, if any exists. 

Rulemaking Authority 456.036, 465.005, 465.012, 465.0125, 465.0126 FS. Law Implemented 456.036, 456.065 (3), 465.012, 465.0125, 465.0126 

FS. History—New 1-11-05, Amended 10-30-0 7, 10-27-09. 

64B16-26.1005 Retired License Election; Renewal; Fees. 
(1) A licensee may elect to place his or her license on retired status. 

(a) At the time of license renewal, to place the license on retired status, the licensee must submit a written request with the board 
for retired status and submit the retired status fee of $50.00 pursuant to Section 456.036(4)(b), F.S., and the current unlicensed 
activity fee. 

(b) At a time other than license renewal, to place the license on retired status, the licensee must submit a written request to the 

Board for the retired status plus submit the retired status fee of $50.00 pursuant to Section 456.036(4)(b), F.S., plus a change of 
status fee of $25.00, plus the current unlicensed activity fee. 

(c) Before the license of a retired status licensee is reactivated, the licensee must meet the continuing education requirements in 
Rule 64B16-26.103, F.A.C., and pay any renewal fees imposed on an active status licensee for all biennial licensure periods, plus the 
current unlicensed activity fee during which the licensee was on retired status. 

(2) Any pharmacist applying for an active status license who has been on retired status for 5 years or more, or if licensed 
elsewhere, has not been active during the past 5 years, shall as a condition of licensure, demonstrate that he or she is able to practice 
with the care and skill sufficient to protect the health, safety, and welfare of the public by: 

(a) If inactive for less than 5 years, the licensee must pass a jurisprudence examination; 
(b) If inactive for 5 or more years, in addition to paragraph (a), the licensee must pass the NAPLEX. 

Rulemaking Authority 456.036(15) FS. Law Implemented 456.013, 456. 036(4,)(b) FS. History—New 11-29-06, Amended 12-22-09. 

64B16-26.1012 Approved Continuing Education Provider Renewal Fee. 
The biennial fee to renew as an approved continuing education provider shall be $150. 

Rulemaking Authority 456.013(9), 465.005 FS. Law Implemented 456.013(9), 465.009, 465.012 FS. History—New 1-11-05. 

64B16-26.1021 Delinquent License Reversion; Reinstatement; Fees. 
(1) An active or inactive license that is not renewed by midnight of the expiration date of the license shall automatically revert 

to delinquent status. 
(2) A pharmacist may request that a delinquent license be reinstated to active or inactive status, provided the licensee meets the 

continuing education requirements of Rule 64B16-26.103, F.A.C., for each biennium the license was on inactive status, and by 
submitting a reactivation fee of $100 plus the current fee for an active status or inactive status license set forth in Rule 64B 16- 

26.1003 or 64B16-26.1004, F.A.C. 
(3) A consultant pharmacist may request that a delinquent consultant pharmacist license be reinstated to an active or inactive 

status by submitting a delinquent fee of $100 plus the current fee for an active or inactive status consultant pharmacist license set 

forth in Rule 64Bl6-26.l003 or 64Bl6-26.1004, F.A.C. 
(4) A nuclear pharmacist may request that a delinquent nuclear pharmacist license be reinstated to an active or inactive license 

status by submitting a delinquent fee of $100 plus the current fee for an active or inactive nuclear pharmacist license set forth in 

Rule 64B16-26.1003 or 64B16-26.1004, F.A.C. 
(5) A registered pharmacy technician may request that a delinquent registered pharmacy technician registration be reinstated to 

an active or inactive status provided the registered pharmacy technician meets the continuing education requirements of Rule 
64Bl6-26.103, F.A.C., for each biennium the registration was on inactive status, and by submitting a reactivation fee of $25 plus the 

current fee for an active or inactive status registered pharmacy technician registration set forth in Rule 64B 16-26.1003 or 64B 16- 

26.1004, F.A.C. 
(6) A license in delinquent status that is not renewed prior to midnight of the expiration date of the current licensure cycle shall 

be rendered null without any further action by the Department. Any subsequent license shall be the result of applying for and 
meeting all requirements imposed on an applicant for new licensure. 

Rulemaking Authority 456.036, 465.005, 465.012 FS. Law Implemented 456.036, 465.012 FS. History—New 1-11-05, Amended 10-27-09. 



64B16-26.102 Inactive License Renewal. 

Rulemaking Authority 465.005 FS. Law Implemented 465.008, 465.012 FS. History—New 3-19-79, Formerly 21S-6.06, Amended 1-7-87, 12-29-88, 

Formerly 21S-6.006, Amended 7-31-91, 1-10-93, Formerly 21S-26.102, 61F10-26.102, Amended 3-10-96, Formerly 59X-26.102, Amended 3-18- 

01, Repealed 3-1 0-05. 

64B16-26.1022 Permit Fees. 
(1) The initial permit fee for a pharmacy, as provided by Section 465.022(8)(a), F.S., shall be $250. 
(2) The biennial permit renewal fee for a pharmacy, as provided by Section 465.022(8)(b), F.S., shall be $250. 
(3) The change of location fee for a pharmacy, as provided by Section 465.022(8)(d), F.S., shall be $100. 
(4) The delinquent fee for a pharmacy permit, as provided by Section 465 .022(8)(c), F.S., shall be $100. 

Rulemaking Authority 465.005, 465.022(8) FS. Law Implemented 465.022(8) FS. History—New 1-11-05. 

64B16-26.103 Continuing Education Credits; Renewal. 
(1) Prior to biennal renewal of pharmacist licensure, a licensee shall complete no less than 30 hours of approved courses of 

continued professional pharmaceutical education within the 24 month period prior to the expiration date of the license. The 
following conditions shall apply. 

(a) Upon a licensee's first renewal of licensure, the licensee must document the completion of one (1) hour of board approved 
continuing education which includes the topics of Human Immunodeficiency Virus and Acquired Immune Deficiency Syndrome; 
the modes of transmission, including transmission from a healthcare worker to a patient and the patient to the healthcare worker; 
infection control procedures, including universal precautions; epidemiology of the disease; related infections including tuberculosis 
(TB); clinical management; prevention; and current Florida law on AIDS and its impact on testing, confidentiality of test results, and 
treatment of patients. In order to meet this requirement, licensees must demonstrate that the course includes information on the State 
of Florida law on HIV/AIDS and its impact on testing, reporting, the offering of HIV testing to pregnant women, and partner 
notification issues pursuant to Sections 381.004 and 384.25, F.S. Any HIV/AIDS continuing education course taken during the 
second or subsequent renewal of licensure may be applied to satisfy the general continuing education hours requirement. 

(b) The initial renewal of a pharmacist license will not require completion of courses of continued professional pharmaceutical 
education hours if the license was issued less than 12 months prior to the expiration date of the license. If the initial renewal occurs 
12 months or more after the initial licensure, then 15 hours of continued professional pharmaceutical education hours shall be 
completed prior to the renewal of the license but no earlier than the date of initial licensure 

(c) Prior to renewal a licensee must complete, within the 24 month period prior to the expiration date of the license, a two-hour 
continuing education course approved in advance by the Board on medication errors that covers the study of root-cause analysis, 
error reduction and prevention, and patient safety. Hours obtained pursuant to this section may be applied by the licensee to the 

requirements of subsection (1). 

(d) Five hours of continuing education in the subject area of risk management may be obtained by attending one fttll day or 
eight (8) hours of a board meeting at which disciplinary hearings are conducted by the Board of Pharmacy in compliance with the 
following: 

1. The licensee must sign in with the Executive Director or designee of the Board before the meeting day begins; 
2. The licensee must remain in continuous attendance; 
3. The licensee cannot receive continuing education credit for attendance at a board meeting if required to appear before the 

board; and 
4. The maximum continuing education hours allowable per biennium under this paragraph shall be ten (10). 

(e) A member of the Board of Pharmacy may obtain five (5) hours of continuing education in the subject area of risk 
management for attendance at one Board meeting at which disciplinary hearings are conducted. The maximum continuing education 
hours allowable per biennium under this paragraph shall be ten (10). 

(f) Up to five hours per biennium of continuing education credit may be fttlfilled by the performance of volunteer services to the 
indigent as provided in Section ), F.S., or to underserved populations, or in areas of critical need within the state where the 
licensee practices. In order to receive credit, the licensee must make application to and receive approval in advance from the Board. 
Application shall be made on form DH-MQA 1170 (Rev. 02/09), Individual Request for Continuing Education for Volunteers, 
which is hereby incorporated by reference. The form can be obtained from the Board of Pharmacy, 4052 Bald Cypress Way, Bin 



#C04, Tallahassee, Florida 32399-3254. One hour credit shall be given for each two hours volunteered in the 24 months prior to the 
expiration date of the license. In the application for approval, the licensee shall disclose the type, nature and extent of services to be 
rendered, the facility where the services will be rendered, the number of patients expected to be serviced, and a statement indicating 
that the patients to be served are indigent. If the licensee intends to provide services in underserved or critical need areas, the 

application shall provide a brief explanation as to those facts. A licensee who is completing community service as a condition of 
discipline imposed by the board cannot use such service to complete continuing education requirements. 

(g) Continuing education credit shall be granted for completion of post professional degree programs provided by accredited 
colleges or schools of pharmacy. Credit shall be awarded at the rate of 5 hours of continuing education credit per semester hour 
completed within the 24 months prior to the expiration date of the license. 

(h) Continuing education may consist of post-graduate studies, institutes, seminars, lectures, conferences, workshops, 
correspondence courses, or other educational opportunities which advance the practice of the profession of pharmacy if approved by 
the Board. A course shall be approved prior to completion and will be evaluated by the Tripartite Committee using the standards 
found in Rule 64B 16-26.601, F.A.C. Individuals must submit requests for course approval at least 45 days in advance of the 
program or course by completing the approved application form DOH/MQA/PH 112, (Rev. 6/12), entitled Individual Requests for 
Continuing Education Credit, which is incorporated by reference, and which can be obtained from 
http://www.flrules.org/Gateway/reference.asp?No=Ref-O 1636 and the Board of Pharmacy, 4052 Bald Cypress Way, Bin #C04, 
Tallahassee, Florida 32399-3254, or from the website located at http://www.doh.state.fl.us/mqa/pharmacy. Individuals seeking 
course approval must attach to the application a detailed program outline, overview or syllabus which describes the educational 
content, objectives and faculty qualifications. 

(i) Any volunteer expert witness who is providing expert witness opinions for cases being reviewed by the Department of 
Health pursuant to Chapter 465, F.S., shall receive five (5) hours of credit in the area of risk management for each case reviewed in 

the 24 months prior to the expiration date of the license, up to a maximum often (10) hours per biennium. 
(j) The presenter of a live seminar, a live video teleconference or through an interactive computer-based application shall 

receive 1 credit for each course credit hour presented, however presenter will not receive additional credit for multiple same course 
presentations. 

(k) All programs approved by the ACPE for continuing education for pharmacists are deemed approved by the Board for 
general continuing education hours for pharmacists. Any course necessary to meet the continuing education requirement for 
HIV/AIDS, medication errors, or consultant pharmacist license renewal shall be Board approved. 

(1) General continuing education earned by a non-resident pharmacist in another state that is not ACPE approved, but is 

approved by the board of pharmacy in the state of residence can be applied to meet the requirements of license renewal in subsection 
(1) above. 

(m) At least ten (10) of the required 30 hours must be obtained either at a live seminar, a live video teleconference, or through 
an interactive computer-based application. 

(2) Prior to renewal a consultant pharmacist shall complete no less than 24 hours of Board approved continuing education in the 
course work specified in Rule 64B16-26.302, F.A.C., within the 24 month period prior to the expiration date of the consultant 
license. The hours earned to satisfy this requirement cannot be used to apply toward the 30 hours required in subsection (1) above. 
However, if consultant recertification hours are earned and not used to meet the requirements of this paragraph, they may be applied 
by the licensee to the 30 hours required in subsection (1). 

(a) If the initial renewal of a consultant pharmacist license occurs less than 12 months after the initial licensure, then completion 
of consultant courses of continuing education hours will not be required. 

(b) If the initial renewal of a consultant pharmacist license occurs 12 months or more after the initial licensure, then 12 hours of 
consultant continuing education hours must be completed prior to the renewal date of the license but no earlier than the date of 
initial licensure. 

(3) Prior to renewal a nuclear pharmacist shall complete no less than 24 hours of Board approved continuing education in the 
course work specified in Rule 64B16-26.304, F.A.C., within the 24 month period prior to the expiration date of the nuclear 
pharmacist license. The hours earned to satisfy this requirement cannot be used to apply toward the 30 hours required in subsection 
(1) above. However, if nuclear pharmacist license renewal hours are earned and not used to meet the requirements of this paragraph, 
they may be applied by the licensee to the 30 hours required in subsection (1). 

(a) If the initial renewal of a nuclear pharmacist license occurs less than 12 months after the initial licensure, then completion of 



courses of nuclear pharmacy continuing education hours will not be required. 
(b) If the initial renewal of a nuclear pharmacist license occurs 12 months or more after the initial licensure, then 12 hours of 

nuclear pharmacy continuing education hours must be completed prior to the renewal date of the license but no earlier than the date 
of initial licensure. 

(c) All programs approved by the ACPE for continuing education for nuclear pharmacists are deemed approved by the Board 
for general continuing education hours for nuclear pharmacists. 

(4) Prior to renewal a registered phamacy technician shall complete no less than twenty (20) hours of Board approved 
continuing education in the course work specified in Rule 64B16-26.355, F.A.C., within the 24 month period prior to the expiration 
date of the phamacy technician registration. 

(a) Upon a pharmacy technician's first renewal, registrtant must document the completion of one (1) hour of board approved 
continuing education which includes the topics of Human Immunodeficiency Virus and Acquired Immune Deficiency Syndrome; 
the modes of transmission, including transmission from a healthcare worker to a patient and the patient to the healthcare worker; 
infection control procedures, including universal precautions; epidemiology of the disease; related infections including tuberculosis 
(TB); clinical management; prevention; and current Florida law on AIDS and its impact on testing, confidentiality of test results, and 
treatment of patients. In order to meet this requirement, licensees must demonstrate that the course includes information on the State 
of Florida law on HIV/AIDS and its impact on testing, reporting, the offering of HIV testing to pregnant women, and partner 
notification issues pursuant to Sections 381.004 and 384.25, F.S. Any HIV/AIDS continuing education course taken during the 
second or subsequent renewal of registration may be applied to satisfy the general continuing education hours requirement. 

(b) If the initial renewal of a pharmacy technician registration occurs less than 12 months after the initial licensure, then 
completion of courses of a pharmacy technician registration education hours will not be required. 

(c) If the initial renewal of a pharmacy techician registration occurs 12 months or more afier the initial licensure, then 12 hours 
of registered phamacy technician continuing education hours must be completed prior to the renewal date of the license but no 

earlier than the date of initial lic ensure. 
(d) All programs approved by the ACPE for continuing education for pharmacy technicians are deemed approved by the Board 

for general continuing education hours for registered pharmacy technicians. Any course necessary to meet the continuing education 
requirement for HIV/AIDS license renewal shall be Board approved. 

(e) Prior to renewal a licensee must complete, within the 24 month period prior to the expiration date of the license, a two-hour 
continuing education course approved in advance by the Board on medication errors that covers the study of root-cause analysis, 
error reduction and prevention, and patient safety. Hours obtained pursuant to this section may be applied by the licensee to the 

requirements of subsection (1). 

(f) Five hours of continuing education in the subject area of risk management may be obtained by attending one fhll day or eight 
(8) hours of a board meeting at which disciplinary hearings are conducted by the Board of Pharmacy in compliance with the 

following: 
1. The registratrant must sign in with the Executive Director or designee of the Board before the meeting day begins; 
2. The registrant must remain in continuous attendance; 
3. The registrant cannot receive continuing education credit for attendance at a board meeting if required to appear before the 

board; and 
4. The maximum continuing education hours allowable per biennium under this paragraph shall be ten (10). 

(g) At least four (4) of the required 20 hours must be obtained either at a live seminar, a live video teleconference, or through an 

interactive computer-based application. 

Rulemaking Authority 456.033, 465.009 FS. Law Implemented 456.013(7), (9), 456.033, 465.009 FS. History—New 3-19-79, Formerly 21S-6.07, 

Amended 1-7-87, Formerly 21S-6.007, Amended 7-31-91, 10-14-91, Formerly 21S-26.103, 61F10-26.103, Amended 7-1-97, Formerly 59X-26.103, 

Amended 7-11-00, 10-15-0 1, 1-2-02, 1-12-03, 4-12-05, 5-26-09, 5-27-10, 9-20-12. 

64B16-26.1031 Influenza Immunization Certification Program. 
(1) All applications for immunization certification programs shall be made on board approved form DH-MQA 1234, 

"Immunization Certification Program Application", effective 04/10, which is hereby incorporated by reference. To obtain an 
application, contact the Board of Pharmacy at 4052 Bald Cypress Way, Bin #C04, Tallahassee, FL 32399-3254 or (850) 488-0595, 
or download the application from the board's website at http://www.doh.state.fl.us/mqa/pharmacy. 



(2) The Board shall approve for initial certification of pharmacist administration of influenza immunizations, programs of study 
not less than 20 hours that include coursework covering all of the following; 

(a) Mechanisms of action for vaccines, contraindications, drug interactions, and monitoring after vaccine administration; 
(b) Immunization Schedules; 

(c) Immunization screening questions, provision of risk/benefit information, informed consent, recordkeeping, and electronic reporting 

into the statewide immunization registry through enrollment application DH Form 1997 (effective 10/07) herein incorporated by reference 
and may be obtained from the Board office by writing to the Board of Pharmacy, 4052 Bald Cypress Way, Bin #C04, Tallahassee, Florida 

32399-3254 or by telephoning 1(877)888-7468; 

(d) Vaccine storage and handling; 

(e) Bio-Hazardous waste disposal and sterile techniques; 

(f) Entering, negotiating and performing pursuant to physician oversight protocols; 

(g) Community immunization resources and programs; 

(h) Identifying, managing and responding to adverse incidents including but not limited to potential allergic reactions associated with 

vaccine administration; 

(i) Procedures and policies for reporting adverse events to the Vaccine Adverse Event Reporting System (VAERS); 
(j) Reimbursement procedures and vaccine coverage by federal, state and local governmental jurisdictions and private third party payors; 
(k) Administration techniques; 
(1) The current influenza immunization guidelines and recommendations of the United States Department of Health Centers for Disease 

Control and Prevention published in the Morbidity Weekly Report (MMWR) December 1, 2006, Vol. 55 No. RR-15 and updated MMWR 
July 13, 2007, Vol. 56, No. RR-6; 

(m) Review of Section 465.189, F.S.; and 

(n) Cardiopulmonary Resuscitation (CPR) training. 

Successfttl completion of the certification program must include a successful demonstration of competency in the administration technique 

and a cognitive examination. 

Rulemaking Authority 465.005 FS. Law Implemented 465.1 89 FS. History—New 3-20-08, Amended 8-30-JO. 

64B16-26.1032 Influenza Immunization Administration Certification Application. 
All applications for immunization certification shall be made on board approved form DH-MQA 1125, "Immunization 
Administration Certification Application," effective February 2010, which is hereby incorporated by reference. To obtain an 
application, contact the Board of Pharmacy at 4052 Bald Cypress Way, Bin #C04, Tallahassee, FL 32399-3254, or (850) 488-0595, 
or download the application from the board's website at http://www.doh.state.fl.us/mqa/pharmacy. The application must be 
accompanied with a non-reftindable application fee as set forth in Rule 64B16-26.100l, F.A.C. 

Rulemaking Authority 465.005 FS. Law Implemented 465.189 FS. History—New 9-21-JO. 

64B16-26.104 Exemptions for Members of the Armed Forces; Spouses. 
(1) Any pharmacist or registered pharmacy technician on active duty with the Armed Forces of the United States who at the 

time of becoming a member of the Armed Forces of the United States was in good standing with the Board and was entitled to 

practice the profession of pharmacy or registered as a pharmacy technician in Florida shall be exempt from all license renewal 
provisions so long as the licensee is on active duty with the Armed Forces and for a period of six months after discharge so long as 

the licensee is not engaged in the practice of pharmacy in the private sector for profit. 
(2) A pharmacist or registered pharmacy technician who is a spouse of a member of the Armed Forces of the United States and 

who was caused to be absent from the State of Florida because of the spouse's duties with the Armed Forces shall be exempt from 
all license renewal provisions. 

Rulemaking Authority 465.005 FS. Law Implemented 456.024 FS. History—New 3-19-79, Amended 4-30-85, Formerly 2JS-6. 09, 21S-6. 009, 

Amended 7-31-91, Formerly 2JS-26.104, 6JFJO-26.J04, 59X-26.104, Amended 1-J1-05, J0-27-09. 

64B16-26.105 Consultant Pharmacists Initial Registration Fee and Renewal Fee. 



Rulemaking Authority 465.005, 465.008, 465.0125 FS. Law Implemented 456.036, 465.0125 FS. History—New 10-26-83, Amended 2-21-84, 
Formerly 21S-6.10, 21S-6.010, 21S-26.105, 61F10-26.105, Amended 3-28-95, Formerly 59X-26.105, Repealed 3-10-05. 

64B16-26.106 Nuclear Pharmacists Initial Registration Fee and Renewal Fee 

Rulemaking Authority 465.005, 465.0126 FS. Law Implemented 456.036, 465.0126 FS. History—New 12-29-88, Formerly 21S-6.011, 21S-26.106, 

61F10-26.106, Amended 6-26-95, 3-11-96, Formerly 59X-26.106, Repealed 3-10-05. 

64B16-26.107 Inactive Nuclear Pharmacist License Renewal. 

Rulemaking Authority 465.005, 465.008, 465.012, 465.022(8) FS. Law Implemented 465.008, 465.012, 465.022(8) FS. History—New 6-26-95, 

Formerly 59X-26.107, Repealed 3-10-05. 

64B16-26.200 Examination Requirements. 
The examination provided in Section 465.007, F.S., shall be as follows: 

(1) Part A North American Pharmacist Licensure Examination (NAPLEX). 
(2) Part B Multistate Pharmacy Jurisprudence Examination Florida Version. 

Rulemaking Authority 456.01 7, 465.005 FS. Law Implemented 456.017 FS. History—New 10-17-79, Amended 2-8-81, 6-22-82, 8-16-84, 4-30-85, 

Formerly 21S-12.01, Amended 5-6-86, Formerly 21S-12.001, Amended 1-10-93, Formerly 21S-26.200, 61F10-26.200, Amended 7-1-97, Formerly 

59X-26.200, Amended 3-22-99, 1-11-05. 

64B16-26.201 Reexamination. 

Rulemaking Authority 456.017, 465.005 FS. Law Implemented 456.017 FS. History—New 10-17-79, Amended 2-8-81, 11-27-84, 4-30-85, Formerly 
21S-12.02, Amended 5-6-86, Formerly 21S-12.002, 21S-26.201, 61F10-26.201, 59X-26.201, Repealed 3-10-05. 

64B16-26.202 Examination Review Procedure. 

Rulemaking Authority 456.017(2) FS. Law Implemented 456.01 7(2) FS. History—New 10-1 7-79, Amended 12-27-82, Formerly 21S-12. 03, Amended 
12-24-89, Formerly 21S-12.003, 21S-26.202, 61F10-26.202, 59X-26.202, Repealed 3-10-05. 

64B16-26.203 Licensure by Examination; Application. 
Applicants who are at least 18 years of age and a recipient of a degree from a school or college of pharmacy accredited by an 
accrediting agency recognized and approved by the United States Office of Education may apply to take the licensure examination. 

(1) All applications for lic ensure by examination must be made on board approved form DOH/MQA/l 01, Pharmacist 
Examination Application for U.S. and Puerto Rico Graduates and Instructions, (Rev 9/09), which is hereby incorporated by 
reference, and which can be obtained from the Board of Pharmacy, 4052 Bald Cypress Way, Bin #C04, Tallahassee, Florida 32399- 
3254, or (850)488-0595 to request an application or download the application from the board's website at 

http://www.doh.state.fl.us/mqa/pharmacy. The application must be accompanied with a non-refundable examination fee and an 
initial license fee as set forth in Rules 64Bl6-26.lOOl and 64Bl6-26.1002, F.A.C. 

(2) The applicant must submit proof of having met the following requirements: 
(a) Completion of an internship program provided by either an accredited school or college of pharmacy or a state board of 

pharmacy or jointly by both provided that the program meets requirements of Rule 64B16-26.2032, F.A.C. 
(b) Completion of a board approved course not less than 2 hours on medication errors that covers the study of root-cause 

analysis, error reduction and prevention, and patient safety. For those applicants who apply within one year following receipt of their 
pharmacy degree, completed academic course work on medication errors will be accepted by the Board as an educational course 
under this section, provided such course work is no less than 2 contact hours and that it covers the study of root-cause analysis, error 
reduction and prevention, and patient safety, as evidenced by a letter attesting to subject matter covered from the Dean of the 
University. 

(3) An applicant must reapply if all requirements for licensure are not met within one year of the receipt of the application. 
(4) Passing examination scores may be used upon reapplication only if the examination was completed within 3 years of the 

reapplication. 



Rulemaking Authority 456.033, 465.005 FS. Law Implemented 456.013(1), (7), 456.025(3), 456.033, 465.007, 465.022 FS. History—New 10-17-79, 

Formerly 21S-12.04, 21S-12.004, Amended 7-31-91, 10-14-91, Formerly 21S-26.203, 61F10-26.203, Amended 7-1-97, Formerly 59X-26.203, 

Amended 8-17-99, 10-15-01, 1-2-02, 1-12-03, 1-11-05, 2-18-08, 5-26-09, 5-11-10. 

64B16-26.2031 Licensure by Examination; Foreign Pharmacy Graduates. 
In order for a foreign pharmacy graduate to be admitted to the professional licensure examination, the applicant must be a graduate 
of a four year undergraduate pharmacy program at a school or college outside the United States and have completed an internship 
program approved by the Board. 

(1) All applications for licensure by examination must be made on form DH-MQA 103 (Rev. 09/09), Pharmacist Examination 
Application For Foreign Graduates and Instructions, which is hereby incorporated by reference. Contact the Board of Pharmacy, 
4052 Bald Cypress Way, Bin #C04, Tallahassee, Florida 32399-3254, or (850) 488-0595 to request an application or download the 

application from the Board's website at http://www.doh.state.fl.us/mqa/pharmacy. The application must be accompanied with a non- 
refundable examination fee and an initial license fee set forth in Rules 64B16-26.1001 and 64B16-26.1002, F.A.C. 

(a) For applications received at the Board of Pharmacy on or before June 30, 2009, the applicant must: 
1. Successfully pass the foreign pharmacy graduate equivalency examination which is given by the Foreign Pharmacy Graduate 

Equivalency Commission with a minimum score of 75%. 

2. Demonstrate proficiency in the use of English by passing the Test of English as a Foreign Language (TOEFL), which is 

administered by the Educational Testing Service, Inc., with a score of at least 500 for the pencil and paper test or 173 for the 
computer version and by passing the Test of Spoken English (TSE) with a score of 45 on the recalibrated TSE; or 

3. Demonstrate proficiency in the use of English by passing the Test of English as a Foreign Language Internet-based test 
(TOEFL ibt) with scores of: Listening 18; Reading —21; Speaking —26; and Writing —24. 

(b) For applications received at the Board of Pharmacy on or after July 1, 2009, the applicant must: 
1. Successfully pass the foreign pharmacy graduate equivalency examination which is given by the Foreign Pharmacy Graduate 

Equivalency Commission with a minimum score of 75%; 
2. Demonstrate proficiency in the use of English by passing the Test of English as a Foreign Language (TOEFL), which is 

administered by the Educational Testing Service, Inc., with a score of at least 550 for the pencil and paper test or 213 for the 
computer version and by passing the Test of Spoken English (TSE) with a score of 50 on the recalibrated TSE; or 

3. Demonstrate proficiency in the use of English by passing the Test of English as a Foreign Language Internet-based test 
(TOEFL ibt) with scores of: Listening 18; Reading —21; Speaking —26; and Writing —24. 

(2) Complete 2080 hours of supervised work activity, of which a minimum of 500 hours must be completed within the State of 
Florida. Such experience must be equivalent to that required in the internship program as set forth in Rule 64B16-26.2032, F.A.C. 
The work experience program including both the preceptor and the permittee must be approved by the Board of Pharmacy. The 
work experience shall be documented on form DH-MQA 1153 (Rev. 0 1/10), Foreign Graduate Intern Work Activity Manual, which 
is hereby incorporated by reference. Contact the Board of Pharmacy, 4052 Bald Cypress Way, Bin #C04, Tallahassee, Florida 
32399-3254 or (850)488-0595 to request a manual or download the manual from the Board's website at 
http://www.doh.state.fl.us/mqa/pharmacy. Further, no program of supervised work activity shall be approved for any applicant until 
said applicant has obtained the specified passing scores on the Foreign Pharmacy Graduate Equivalency Examination. 

(3) Completion of a Board approved course not less than 2 hours on medication errors that covers the study of root-cause 
analysis, error reduction and prevention, and patient safety. For applicants who apply within one year following receipt of their 
pharmacy degree, completed academic course work on medication errors will be accepted by the Board as an educational course 
under this section, provided such course work is no less than 2 contact hours and that it covers the study of root-cause analysis, error 
reduction and prevention, and patient safety as evidence by a letter attesting to subject matter covered from the Dean of the 

University. 

RulemakingAuthorily 465.005, 465.OO7FS. Law Implemented 465.OO7FS. History—New 1-11-05, Amended 8-8-0 7, 6-10-09, 5-2 7-1 0. 

64B16-26.2032 Pharmacy Intern Registration Internship Requirements (U.S. Pharmacy Students/Graduates). 
A U.S. pharmacy student or graduate is required to be registered with the Department of Health as an intern before being employed 
as an intern in a pharmacy in Florida. 



(1) All applications for registration must be made on form DH-MQA 104, Pharmacy Intern Application for U.S. Pharmacy 
Students/Graduates and Instructions, (Rev. 09/09), which is hereby incorporated by reference. Contact the Board of Pharmacy, 4052 
Bald Cypress Way, Bin #C04, Tallahassee, Florida 32399-3254, or (850) 488-0595 to request an application or download the 
application from the board's website at http://www.doh.state.fl.us/mqa/pharmacy. 

(2) An applicant for pharmacy intern registration must submit proof of: 

(a) Enrollment in an intern program at a college or school of pharmacy accredited by the Accreditation Council of 
Pharmaceutical Education (ACPE); or 

(b) Graduation from a college or school of pharmacy accredited by the ACPE. 
(3) Upon the receipt of proof satisfactory to the Board that the intern applicant meets the requirement of either paragraph (2)(a) 

or (2)(b), unless there exists good cause for the Board's refusal to certify an applicant as set forth in Section 465 .013, F.S., the Board 
shall certify the applicant to the Department for registration as an intern. 

(4) No intern shall perform any acts relating to the filing, compounding, or dispensing of medicinal drugs unless it is done under 
the direct and immediate personal supervision of a person actively licensed to practice pharmacy in this state. 

(5) All internship experience for the purpose of qualifying for the examination pursuant to Section 465.007(1)(c), F.S., shall be 
obtained in a community pharmacy, institutional pharmacy or any Florida Board of Pharmacy approved pharmacy practice, which 
includes significant aspects of the practice of pharmacy as defined in Section 465.003(13), F.S. 

(6) An internship program at college or school of pharmacy accredited by the ACPE shall assure that community or institutional 
pharmacies utilized for the obtaining of internship experience meet the following minimum requirements: 

(a) The pharmacy shall hold a current license or permit issued by the state in which they are operating and shall have available 
all necessary equipment for professional services, necessary reference works, in addition to the official standards and current 
professional journals. 

(b) The pharmacy shall be operated at all times under the supervision of a pharmacist and shall be willing to train persons 
desiring to obtain professional experience. 

(c) The pharmacy shall establish to the program's satisfaction that the pharmacy fills, compounds and dispenses a sufficient 
number, kind and variety of prescriptions during the course of a year so as to afford to an intern a broad experience in the filling, 

compounding and dispensing of prescription drugs. 
(d) The pharmacy shall have a clear record as to observance of federal, state and municipal laws and ordinances covering any 

phase of activity in which it is engaged. 
(7) The program shall assure that all preceptors meet the following requirements: 
(a) The pharmacist shall willingly accept the responsibility for professional guidance and training of the intern and be able to 

devote time to preceptor training sessions and to instruction of the intern. 

(b) The pharmacist shall hold current licensure in the state in which pharmacy is practiced. 
(c) The pharmacist shall be ineligible to serve as a preceptor during any period in which the pharmacist's license to practice 

pharmacy is revoked, suspended, on probation, or subject to payment of an unpaid fine levied by lawfttl Board order, or during any 
period in which the pharmacist's license is the subject of ongoing disciplinary proceedings. 

(d) The pharmacist shall agree to assist the school or college of pharmacy in the achievement of the educational objectives set 
forth and to provide a professional environment for the training of the intern. 

(e) Evidence shall be provided of the pharmacist's desire to continue broadening professional education and of an active 
involvement in a patient-oriented practice. 

(8) In the event a program meets all the requirements set forth in subsection (6) of this rule, except for prior approval by the 
Florida Board of Pharmacy, any applicant submitting it for the purpose of qualifying for licensure by examination must show in 

addition to successfhl completion of the internship: 
(a) Approval of the program by a state board of pharmacy; and 
(b) Sufficient hours to total 2080 hours; or 
(c) Licensure in another state and work performed as a pharmacist for a sufficient number of hours to total 2080 hours when 

combined with the internship hours. 
(9) All internship hours may be obtained prior to the applicant's graduation. 



(10) Proof of completion of an internship program shall consist of a certification that the applicant has completed the program. 
If additional hours are required to total 2080 hours, satisfactory proof of the additional hours shall be constituted by the program's 
certification of completion of the additional hours. 

(11) Hours worked in excess of 50 hours per week prior to the applicant's graduation or in excess of 60 hours per week after an 
applicant's graduation, will not be credited toward meeting the required internship hours. 

(12) The Board approves all internships that are required to obtain the doctor of pharmacy degree from institutions which are 

accredited as provided by Section 465.007(1)(b)1., F.S. Applicants graduating after January 1, 2001 with the doctor of pharmacy 
degree from such institutions shall be deemed to have met the requirements of this section with documentation of graduation. 

(13) The Board may conduct periodic review of programs to assure compliance with these rules. 
(14) Proof of current licensure in another state and work as a pharmacist for up to 2080 hours may substitute for all or part of 

the internship requirement. 
(15) Governmental and private radiopharmacy internship programs shall not apply to the pharmacy internship required under 

subsection (5) of this rule. 

Rulemaking Authority 465.005 FS. Law Implemented (12), 465.007, 465.0075, 465.013 FS. History—New 4-1-07, Amended 7-7-10, 10-7- 

12. 

64B16-26.2033 Pharmacy Intern Registration and Internship Requirements (Foreign Pharmacy Graduates). 
A foreign pharmacy graduate is required to be registered with the Department of Health as an intern before being employed as an 
intern in a pharmacy in Florida. 

(1) All applicants for intern registration must be made on form DH-MQA 102, "Pharmacy Intern Application for Foreign 
Graduates and Instructions," effective September 2009, which is incorporated by reference. Contact the Board of Pharmacy at 4052 
Bald Cypress Way, Bin #C04, Tallahassee, Florida 32399-3254 or (850) 488-0595 to request a form or download the form from the 
board's website at http://www.doh.state.fl.us/mqa/pharmacy. 

(2) An applicant for foreign pharmacy graduate intern registration in Florida must submit proof of: 

(a) Eligibility by the Foreign Pharmacy Graduate Equivalency Committee to sit for the Foreign Pharmacy Graduate 
Equivalency Examination, or 

(b) A passing score on the Foreign Pharmacy Graduate Equivalency Examination to be considered a graduate of an accredited 
college or school of pharmacy. 

(3) Upon the receipt of proof satisfactory to the Board that the intern applicant meets the requirements of either paragraph (a) or 
(b) of subsection (1), and submitted a completed application as required in subsection (2) unless there exists good cause for the 
Board's reftisal to certify an applicant as set forth in Section 465.013, F.S., the Board shall certify the applicant to the Department 
for registration as an intern. 

(4) No intern shall perform any acts relating to the filling, compounding, or dispensing of medicinal drugs unless it is done 
under the direct and immediate personal supervision of a person actively licensed to practice pharmacy in this state. 

(5) All internship experience for the purpose of qualifying for the examination pursuant to Section 465.007(1)(c), F.S., shall be 
obtained in a community pharmacy, institutional pharmacy or any Florida Board of Pharmacy approved pharmacy practice, which 
includes significant aspects of the practice of pharmacy as defined in Section 465.003(13), F.S. 

(6) An internship program at an accredited college or school of pharmacy shall assure that community or institutional 
pharmacies utilized for the obtaining of internship experience meet the following minimum requirements: 

(a) The pharmacy shall hold a current license or permit issued by the state in which they are operating and shall have available 
all necessary equipment for professional services, necessary reference works, in addition to the official standards and current 
professional journals. 

(b) The pharmacy shall be operated at all times under the supervision of a pharmacist and shall be willing to train persons 
desiring to obtain professional experience. 

(c) The pharmacy shall establish to the program's satisfaction that the pharmacy fills, compounds and dispenses a sufficient 
number, kind and variety of prescriptions during the course of a year so as to afford to an intern a broad experience in the filling, 
compounding and dispensing of prescription drugs. 

(d) The pharmacy shall have a clear record as to observance of federal, state and municipal laws and ordinances covering any 
phase of activity in which it is engaged. 



(e) No pharmacist may be responsible for the supervision of more than one intern at any one time. 
(7) The program shall assure that all preceptors meet the following requirements: 
(a) The pharmacist shall willingly accept the responsibility for professional guidance and training of the intern and be able to 

devote time to preceptor training sessions and to instruction of the intern. 

(b) The pharmacist shall hold current licensure in the state in which pharmacy is practiced. 
(c) The pharmacist shall be ineligible to serve as a preceptor during any period in which the pharmacist's license to practice 

pharmacy is revoked, suspended, on probation, or subject to payment of an unpaid fine levied by lawfhl Board order, or during any 
period in which the pharmacist's license is the subject of ongoing disciplinary proceedings. 

(d) The pharmacist shall agree to assist the school or college of pharmacy in the achievement of the educational objectives set 
forth and to provide a professional environment for the training of the intern. 

(e) Evidence shall be provided of the pharmacist's desire to continue broadening professional education and of an active 
involvement in a patient-oriented practice. 

(8) In the event a program meets all the requirements set forth in subsection (2) of this rule, except for prior approval by the 
Florida Board of Pharmacy, any applicant submitting it for the purpose of qualifying for licensure by examination must show in 

addition to successfttl completion of the internship: 
(a) Approval of the program by a state board of pharmacy; and 
(b) Sufficient hours to total 1580 hours; or 
(c) Licensure in another state and work performed as a pharmacist for a sufficient number of hours to total 1580 hours when 

combined with the internship hours. 
(9) All internship hours may be obtained prior to the applicant's graduation. 
(10) Proof of completion of an internship program shall consist of a certification that the applicant has completed the program. 

If additional hours are required to total 2080 hours, satisfactory proof of the additional hours shall be constituted by the program's 
certification of completion of the additional hours. 

(11) Hours worked in excess of 50 hours per week prior to the applicant's graduation or in excess of 60 hours per week after an 
applicant's graduation, will not be credited toward meeting the required internship hours. 

(12) The Board approves all internships that are required to obtain the doctor of pharmacy degree from institutions which are 

accredited as provided by Section 465.007(l)(b)1., F.S. Applicants graduating after January 1, 2001 with the doctor of pharmacy 
degree from such institutions shall be deemed to have met the requirements of this section with documentation of graduation. 

(13) The Board may conduct periodic review of programs to assure compliance with these rules. 
(14) Proof of current licensure in another state and work as a pharmacist for up to 1580 hours may substitute for all or part of 

the internship hours requirement. 
(15) Governmental and private radiopharmacy internship programs shall not apply to the pharmacy internship required under 

subsection (1) of this rule. 

(16) All foreign pharmacy graduates must complete 500 hours of supervised work activity within the state of Florida as 

provided by Section 465.007(1)(b)2., F.S. The supervised work activity program experience shall be documented on form DH-MQA 
1153, "Foreign Graduate Registered Intern Work Activity Manual," effective 01/10. Contact the Board of Pharmacy at 4052 Bald 
Cypress Way, Bin #C04, Tallahassee, Florida 32399-3254 or (850)488-0595 to request a form or download the form from the 
board's website at http://www.doh.state.fl.us/mqa/pharmacy. Further, this 500 hours of work activity program shall not be 
recognized for any applicant until said applicant has obtained the passing score on the Foreign Pharmacy Graduate Equivalency 
Exam as provided in Section 465.007, F.S. 

Rulemaking Authority 465.005 'S. Law Implemented 1), 465.002, 465.007, 465.0075, 465.013 FS. History—New 5-2 7-10. 

64B16-26.2035 Examination Fees. 

Rulemaking Authority 465.005 FS. Law Implemented 465.007 FS. History—New 9-19-94, Amended 3-10-96, Formerly 59X-26.2035, Amended 3- 

22-99, 1 0-30-00, Repealed 3-10-05 



64B16-26.204 Licensure by Endorsement. 
An applicant for licensure by endorsement must be at least 18 years of age and a recipient of a degree from a school or college of 
pharmacy accredited by an accrediting agency recognized and approved by the United States Office of Education. 

(1) All applications for licensure by endorsement shall be made on board approved form DOH/MQA100 effective June 2010. 
Pharmacist Licensure by Endorsement Application and Instructions (U.S. and territories), which is hereby incorporated by reference, 
can be obtained from the Board of Pharmacy, 4052 Bald Cypress Way, Bin #C04, Tallahassee, Florida 32399-3254, or (850) 488- 
0595 to request a form or download the form from the board's website at http://www.doh.state.fl.us/mqa/pharmacy. The application 
must be accompanied with a non-refundable application fee and initial licensure fee as set forth in Rules 64B16-26.l001 and 64B16- 
26.1002, F.A.C. 

(2) The applicant must submit satisfactory proof that one of the following requirements has been met: 

(a) Two (2) years of active practice, as defined in Section 465.0075(l)(c), F.S., within the immediately preceding five (5) years. 
If the applicant meets the requirements of this section, proof of completion of 30 hours of Florida Board of Pharmacy, ACPE, or 

other state board of pharmacy approved continuing education obtained in the two calendar years immediately preceding application, 
must also be submitted. 

(b) Successful completion of an internship meeting the requirements of Section 465.007(l)(c), F.S., within the immediately 
preceding two (2) years. 

(3) Completion of a Board approved course not less than 2 hours on medication errors that covers the study of root-cause 
analysis, error reduction and prevention, and patient safety. For applicants who apply within one year following receipt of their 
pharmacy degree, completed academic course work on medication errors will be accepted by the Board as an educational course 
under this section, provided such course work is no less than 2 contact hours and that it covers the study of root-cause analysis, error 
reduction and prevention, and patient safety as evidenced by a letter attesting to subject matter covered from an official of the 
university where the course was taken. 

(4) Applicants qualifying under the education requirements of Section 465.007(1)(b)2., F.S., (foreign graduates), must complete 
the requirements of Rule 64B16-26.2031, F.A.C., prior to certification for the examination required in subsection (6) of this rule. 

(5) All requirements for licensure by endorsement must be met within one (1) year of the receipt of the application. Applicants 
failing to meet this requirement must reapply. 

(6) Applicants applying under the provisions of Section 465.0075, F.S., must have obtained a passing score on the licensure 
examination as described in subsection 64B16-26.200(1), F.A.C. 

(7) Applicants applying under the provisions of Section 465.0075, F.S., shall cause the National Association of Boards of 
Pharmacy, or other similar organization to issue a Transfer of Pharmaceutical Licensure certificate showing examination date, 
examination results, states of licensure, disciplinary actions, and licensure status. 

(8) Applicants deemed qualified for licensure by endorsement shall be required to complete the Multistate Pharmacy 
Jurisprudence Examination Florida Version. Passing scores on this examination may be used upon reapplication only if the 
examination was completed within three (3) years of the reapplication. 

Rulemaking Authority 465.005, 465.0075 FS. Law Implemented 456.013(1), 465.00 7, 465.0075, 465.022 FS. History—New 11-8 -01, Amended 1-11- 

05, 2-18-08, 5-26-09, 10-10-10. 

64B16-26.205 Requirements for Foreign Pharmacy Graduates to Be Admitted to the Pharmacist Licensure Examination. 

Rulemaking Authority 465.005, 465.007 FS. Law Implemented 465.007 FS. History—New 4-18-84, Formerly 21S-12.06, Amended 9-1 7-87, 

Formerly 21S-12.006, Amended 7-31-91, 1-10-93, 4-8-93, Formerly 21S-26.205, 61F10-26.205, Amended 3-10-96, Formerly 59X-26.205, 

Amended 8-17-99, Repealed 3-10-05. 



64B16-26.300 Consultant Pharmacist Licensure. 
(1) No person shall serve as consultant pharmacist as defined in Section 465.003(3), F.S., unless that person holds a license as a 

consultant pharmacist. 
(2) Application for consultant pharmacist licensure shall be made on form DOH-MQA 1109, 02/09, Consultant Pharmacist 

Application and Information, which is hereby incorporated by reference. Contact the Board of Pharmacy at 4052 Bald Cypress Way, 
Bin #C04, Tallahassee, Florida 32399-3254, or (850) 488-0595 to request an application or download the application from the 
board's website at www.doh.state.fl.us/mqa/pharmacy. The application shall be accompanied by a non-refhndable application fee. 

(3) In order to be licensed as a consultant pharmacist, a person must meet the following requirements: 
(a) Hold a license as a pharmacist which is active and in good standing, 
(b) Successfully complete a consultant pharmacist course of no fewer than twelve (12) hours, sponsored by an accredited 

college of pharmacy located within the State of Florida, and approved by the Florida Board of Pharmacy Tripartite Continuing 
Education Committee which is based on the Statement of the Competencies Required in Institutional Pharmacy Practice and subject 
matter set forth in Rule 64B16-26.301, F.A.C. The course shall be instructionally designed to include a cognitive test on which the 
applicant must score a passing grade for certification of successftil completion of the course. 

(c) Successfully complete a period of assessment and evaluation under the supervision of a preceptor within one (1) year of 
completion of the course set forth in paragraph (b) above. This period of assessment and evaluation shall be completed over no more 
than three (3) consecutive months and shall include at least 40 hours of training in the following practice areas, 60% of which shall 
occur on-site at an institution that holds a pharmacy permit. The training shall include: 

Minimum Skills Required Percent of Time Hours 
Minimum of 40 Hours in Maximum of Three Months 
1. Regimen review, documentation and 60% 24 

communication. 
a. Demonstrate ability to carry out process 
and understand documentation functions. 
b. Understand and perform drug regimen 
review. Communicate findings to 

appropriate individuals or groups. 
c. The applicant is responsible for 
learning other skills needed to perform in his/her 
type of facility where he/she is or will be the 
consultant Pharmacist of Record. 
2. Facility review. 20% 8 

Demonstrate areas that should be evaluated, 
documentation, and reporting procedures. 
3. Committee and Reports. 5% 2 

Review quarterly Quality of Care Committee 
minutes and preparation and delivery of pharmacist 
quarterly report. 
4. Policy and Procedures. 5% 2 

Preparation, review, updating Policy 
and Methods. 
5. Principles of formulary management. 5% 2 

Demonstrate ability to manage formulary. 
6. Professional Relationships. 5% 2 

Knowledge and interaction of facility 
administration and professional staff 

(4) In order to act as a preceptor, a person shall: 

(a) Be a consultant pharmacist of record at an institutional pharmacy which is required to have a consultant pharmacist under 



the provisions of Chapter 465, F.S., and these rules. 
(b) Have a minimum of one (1) year of experience as a consultant pharmacist of record. 
(c) Maintain all pharmacist licenses in good standing with the Board. 
(d) Not act as a preceptor to more than two (2) applicants at the same time. 
(5) Upon completion of the requirements set forth above, the applicant's preceptor shall confirm that the applicant's assessment 

and evaluation have met the requirements and that the applicant has successfhlly completed all required assignments under the 
preceptor's guidance and supervision. 

(6) After licensure a consultant pharmacist's license shall be renewed biennially upon payment of the fee set forth in Rule 
64Bl6-26.1003, F.A.C., and upon completing twenty-four (24) hours of board approved continuing education based upon the 

provisions of Rule 64Bl6-26.302, F.A.C. 
(7) The number of hours earned in recertification programs by a consultant pharmacist, if applied to the twenty-four (24) hours 

required for consultant pharmacist license renewal, may not be used toward the thirty (30) hours of continued professional 
pharmaceutical education credits as set forth in Rule 64B16-26.103, F.A.C. 

(8) An applicant who applies for a consultant pharmacist license after the effective date of this rule shall be required to complete 
the assessment and evaluation required in paragraph (3)(c) prior to being licensed as a consultant pharmacist. 

Rulemaking Authority 465.005, 465.0125 FS. Law Implemented 465.0125 FS. History—New 5-19-72, Revised 4-19-74, Repromulgated 12-18-74, 

Amended 10-17-79, 4-8-80, 7-29-81, 7-1-83, 4-10-84, 4-30-85, Formerly 21S-1.26, 21S-1.026, Amended 7-31-91, 10-14-91, Formerly 21S-26.300, 

61F10-26.300, Amended 9-19-94, 3-28-95, 3-10-96, Formerly 59X-26.300, Amended 5-22-01, 5-5-05, 11-29-06, 3-29-10. 

64B16-26.301 Subject Matter for Consultant Pharmacist Training Program. 
(1) Jurisprudence. 
(a) Laws and regulations, state and federal, pertaining to institutional pharmacy and health care facilities. 
(b) Laws and regulations, state and federal, pertaining to the safe and controlled storage of alcohol and other related substances, 

and relating to fire and health-hazard control. 
(2) Policy and Procedures. 
(a) Written procedures for outlining the medication system in effect. 

1. Traditional systems. 
2. Unit-dose systems. 
a. Centralized. 
b. Decentralized. 
c. Automated medication systems. 
3. Routine and emergency use of drugs. 
4. After hours procedure for medication dispensing. 
S. Managing drug shortages. 
(b) Record keeping and reports. 
1. Controlled substance control and record-of-usage. 
2. Alcohol inventory and record-of-usage. 
3. Patient drug use control and records. 
a. Recalls. 
b. Medication use evaluation. 
c. Medication errors. 
4. Drug charges, methods, accountability, and reports. 
5. Statistical reports of usage, volume, etc. 

(3) Administrative Responsibilities. 
(a) Fiscal Control. 
1. Perpetual and traditional inventory systems. 
2. Application of EDP techniques. 
(b) Personnel Management, orientation and training. 
(c) Intra-professional relations pertaining to medication use. 





1.27, 21S-1.027, Amended 7-31-91, Formerly 21S-26.301, 61F10-26.301, 59X-26.301, Amended 5-5-05. 

64B16-26.302 Subject Matter for Consultant Pharmacist Licensure Renewal Continuing Education. 
A Consultant Pharmacist License Renewal Continuing Education Program must contain at least three (3) hours of training in any of 
the subjects specified below. Duplicate courses are not acceptable. 

(1) Drug Therapy Disease State. Patient Drug Therapy management and monitoring. 
(a) Drug, Disease State Information In-depth disclosure of the drug or therapeutic class of drugs or disease state including 

pharmacology, side effects and interaction. 
(b) New Therapeutic Modalities: Expansion of current drug therapy or treatment. 
(c) Patient Assessment: Assessment techniques by consultant pharmacist to determine the need and effectiveness of indicated 

drug therapy along with identification and assessment of side effects on patient's well-being. 
(d) Pertinent Laboratory Tests. 
(e) Therapeutic Dosing. 
(2) Administrative Responsibilities. 
(a) Update on Administrative Responsibilities. 
1. Legal requirements including statutes, rules and regulation (Federal and State). 
2. The Joint Commission on the Accreditation of Healthcare Organizations. 
3. Personnel requirements. 
4. Health Insurance Portability and Accountability. 
(b) Focus on Consultant Pharmacist Practice Issues/Concerns. 
1. How to get things accomplished in complex organizations. 
2. Key contacts to be effective as a consultant pharmacist. 
3. Considerations and preparation for site inspections. 
(3) Consultant Pharmacist Facility Responsibilities. This segment details the requirements in one of the facility types for which 

a consultant pharmacist is required. Only one practice setting may be included in each program. 
(a) Pharmacist-Medication Responsibilities Assessment mechanism for delivery system, review procedures and monitoring 

processes. 
(b) Pharmacist-Patient Responsibilities Patient assessment, laboratory test monitoring and therapeutic dosing. 
(c) Committee Responsibilities Make-up and responsibilities for various facility committees. 
(d) Reporting requirements. 

Rulemaking Authority 465.005, 465.0125 FS. Law Implemented 465.0125 'S. History—New 10-14-91, Formerly 21S-26.302, 61F1 0-26.3 02, 59X- 

26.302, Amended 5-5-05, 7-21-09. 

64B16-26.303 Nuclear Pharmacist Licensure. 
(1) A pharmacist licensed to practice pharmacy in this state who performs a radiopharmaceutical service shall, prior to engaging 

in such specialized practice, be actively licensed as a nuclear pharmacist. 
(2) A pharmacist seeking licensure as a nuclear pharmacist in this state shall submit to the Board of Pharmacy a course outline 

from an accredited college of pharmacy or other program recognized by the Florida Department of Health and the Florida Board of 
Pharmacy (a program comparable to those offered by accredited colleges of pharmacy for the training of nuclear pharmacists), and a 

certificate of training which provides a minimum of 200 clock hours of formal didactic training, which includes: 
(a) Radiation physics and instrumentation (85 hours). 
(b) Radiation protection (45 hours). 
(c) Mathematics pertaining to the use and measurement of radioactivity (20 hours). 
(d) Radiation biology (20 hours). 

(e) Radiopharmaceutical chemistry (30 hours). 
(3) Such academic training programs will be submitted to the Board of Pharmacy for approval by an accredited educational 

institution which operates under the auspices of or in conjunction with an accredited college of pharmacy. 
(4) The minimum on-the-job training which shall be included in a radiopharmacy internship is 500 hours of training and 

experience in the handling of unsealed radioactive material under the supervision of a licensed nuclear pharmacist. The training and 



experience shall include but shall not be limited to the following: 
(a) Ordering, receiving and unpackaging in a safe manner, radioactive material, including the performance of related radiation 

surveys. 
(b) Calibrating dose calibrators, scintillation detectors, and radiation monitoring equipment. 
(c) Calculating, preparing and verifying patient doses, including the proper use of radiation shields. 
(d) Following appropriate internal control procedures to prevent mislabeling. 
(e) Learning emergency procedures to safely handle and contain spilled materials, including related decontamination procedures 

and surveys. 
(f) Eluting technetium-99m from generator systems, assaying the eluate for technetium-99m and for molybdenum-99 

contamination, and processing the eluate with reagent kits to prepare technetium-99m labeled radiopharmaceuticals. 
(g) Clinical practice concepts. 
(5) If the didactic and experiential training required in this section have not been completed within the last seven (7) years, the 

applicant must have been engaged in the lawful practice of nuclear pharmacy in another jurisdiction at least 1080 hours during the 
last seven (7) years. 

Rulemaking Authority 465.005, 465.0126 FS. Law Implemented 465.0126 FS. History—New 1-18-05. 

64B16-26.304 Subject Matter for Nuclear Pharmacist License Renewal Continuing Education Programs. 
(1) A licensee completing the continuing education requirement for nuclear pharmacist license renewal pursuant to Rule 64B 16- 

26.103, F.A.C., shall complete twenty-four (24) additional hours per biennium of coursework each two year period by or through a 

Committee approved provider, instructionally designed to provide in-depth treatment of nuclear pharmacy practice with suggested 
subject matter set out in subsection (2) of this rule. 

(2) Content of nuclear pharmacist continuing education program. 
(a) Application of radiopharmaceutical theory in a practice or a research setting with respect to the drug products and their 

clinical application. Provision of drug and radiopharmaceutical information as it pertains to optimal handling and use of these 
products in a clinical setting. 

(b) Effective communication skills in a multi-disciplinary environment with patients, nuclear medicine physicians, nuclear 
medicine technologists, radiation safety personnel and other nuclear pharmacists. The multi-faceted regulatory environment requires 
such skills in the preparation and maintenance of a radioactive by-product materials license, the identification and reporting of 
adverse reactions and misadministration, instances of poor product performance, environmental and personnel radiation safety. 

(c) Application of the most rigorous and up-to-date principles of radiation safety and quality assurance in order to assure 
regulatory compendia, and operational standards for drug and radiopharmaceutical products and equipment. Record-keeping and 
other documentation activities essential to procurement, storage, compounding, handling and use, distribution and disposal should be 
emphasized. 

(d) Management of a nuclear pharmacy unit in accordance with regulatory and administrative agencies' requirements. 
(e) Advances in drug, radiopharmaceutical or related technology (including, but not limited to: monoclonal antibodies, magnetic 

resonance imaging, computed tomography, positron-emission tomography, radioplaque and other contact enhancement agents, 
radioimmunoassay) with emphasis on paragraphs (a)-(d) above for such new agents. 

Rulemaking Authority 465.005, 465.0126 FS. Law Implemented 465.0126 FS. History—New 1-18-05. 

64B16-26.320 Subject Matter for Continuing Education to Order and Evaluate Laboratory Tests. 
(1) Consultant pharmacists and pharmacists holding the Doctor of Pharmacy degree that wish to order and evaluate laboratory 

tests under the provisions of Section 465.0125, F.S., shall successfully complete the requirements of a continuing education course 
set forth herein prior to such practice. Successful completion of the course will the pharmacist for this practice for two (2) 
years from date of completion. 

(2) Providers of courses seeking approval under this section shall meet the procedures and standards provided for in Rule 
64B16-26.601, F.A.C. Courses approved under this section shall be at least three (3) hours in duration for initial certification and at 

least one (1) hour for recertification, and shall cover the following subjects: 
(a) Requirements for monitoring laboratory values, 
(b) Interpretation of laboratory values, 



(c) Use of laboratory data to monitor and improve drug therapy, 
(d) Legal aspects, restrictions, and requirements for obtaining laboratory studies, 
(e) Use of laboratory data and therapeutic outcomes, 
(f) Documentation of interventions, and 
(g) Laboratory studies as an element of complete patient care. 

(3) A consultant pharmacist may apply the three (3) hour initial certification course and the one (1) hour recertification course 
toward the continuing education requirement for renewal of a consultant pharmacist license under Rule 64B 16-26.300, F.A.C., or 
may apply such continuing education hours toward the continuing education requirement for renewal of a pharmacist license under 
Rule 64Bl6-26.l03, F.A.C., but may not use the same continuing education hours to both requirements. A Doctor of 
Pharmacy who is not a consultant pharmacist may apply the three (3) hour initial certification course and the one (1) hour 
recertification course toward the continuing education requirement for renewal of a pharmacist license under Rule 64Bl6-26. 103, 

F.A.C. 

Rulemaking Authority 465.009, 465.0125(3) FS. Law Implemented 465.009, 465.0125(2) FS. History—New 2-23-98, Amended 6-15-98, 1-12-03, 3- 

1 0-05. 

64B16-26.350 Requirements for Pharmacy Technician Registration. 
Applicants who are at least 17 years of age may apply to become a registered pharmacy technician. 

(1) All applicants for registration must be made on form DH-MQA PH1 183, "Pharmacy Technician Registration Application 
and Instructions" effective September 2009, which is incorporated by reference. Contact the Board of Pharmacy at 4052 Bald 
Cypress Way, Bin #C04, Tallahassee, FL 32399-3254, or (850) 488-0595 to request an application or download the application from 
the board's website at http://www.doh.state.fl.us/mqa/pharmacy. The application must be accompanied with a non-refundable 
application fee and an initial registration fee set forth in Rules 64B16-26.lOOl and 64Bl6-26.1002, F.A.C. 

(2) Prior to January 1, 2011, a registered pharmacy technician must submit proof of having met one of the following 
requirements: 

(a) Completed a Board approved training course as outlined in Rule 64B16-26.351, F.A.C; or 
(b) Worked as a registered pharmacy technician for a minimum of 1500 hours under the supervision of a pharmacist; or 
(c) Received certification as a pharmacy technician by a certification program accredited by the National Commission for 

Certifying Agencies. 
(3) Applicants applying for registration after January 1, 2011 must submit proof of completion of a Board approved training 

course as outlined in Rule 64B16-26.351, F.A.C. 

Rulemaking Authority 465.014 FS. Law Implemented 465.014 FS. History—New 8-5-10. 

64B16-26.351 Standards for Approval of Registered Pharmacy Technician Training Programs. 
(1) The following programs are approved Registered Pharmacy Technician Training programs: 
(a) Pharmacy technician training programs accredited, on or before January 1, 2011 by the American Society of Health-System 

Pharmacists, 
(b) Pharmacy technician training programs at institutions accredited, on or before January 1, 2011 by the Southern Association 

of Colleges and Schools, 
(c) Pharmacy technician training programs approved on or before January 1, 2011 by the Florida Commission for Independent 

Education, 
(d) Pharmacy technician training programs provided by a branch of the federal armed services on or before January 1, 2011. 
(e) Pharmacy technician training programs at institutions accredited on or before January 1, 2011 by the Council on 

Occupational Education. 
(2) All programs not listed in paragraphs (1)(a) through (e) and which are not employer based programs, must: 

(a) Meet the requirements of and be licensed by the Commission for Independent Education pursuant to Chapter 1005, F.S., or 

the equivalent licensing authority of another state or be within the public school system of the State of Florida; and: 

(b) Offer a course of study that includes classroom study and clinical instruction that includes the following: 
1. Introduction to pharmacy and health care systems: 
a. Confidentiality, 



b. Patient rights and Health Insurance Portability and Accountability Act (HIPAA), 
2. Pharmacy law: 

a. Federal law, 

b. Florida State law, 
c. Florida State rules, 

d. Pharmacy technician Florida rules and law, 

3. Pharmaceutical medical terminology, abbreviations, and symbols: 
a. Medication safety and error prevention, 
b. Prescriptions and medication orders, 
4. Records management and inventory control: 
a. Pharmaceutical supplies, 
b. Medication labeling, 
c. Medication packaging and storage, 
d. Controlled substances, 
e. Adjudication and billing, 
5. Interpersonal relations, communications, and ethics: 
a. Diversity of communications, 
b. Empathetic communications, 
c. Ethics governing pharmacy practice, 
d. Patient and caregiver communication, 
6. Pharmaceutical calculations. 
(c) Apply directly to the Board of Pharmacy on approved form DH-MQA 1239 "Board of Pharmacy Application for Registered 

Pharmacy Technician Training Programs," effective December 2010, 
which is hereby incorporated by reference. To obtain an application, contact the Board of Pharmacy at 4052 Bald Cypress 

Way, Bin #C04, Tallahassee, FL 32399-3254, or (850) 488-0595, or download the application from the board's website at 

http//:www.doh.state.fl.us/mqa/pharmacy and provide the following information: 
1. Sample transcript and diploma; 
2. Copy of curriculum, catalog or other course descriptions; and 
3. Faculty credentials. 
(d) Use materials and methods that demonstrate that: 
1. Learning experiences and teaching methods convey the content stated above. 
2. Time allocated for each participant shall be sufficient to meet the objectives of each activity. 
3. Principles of adult education are utilized in determining teaching strategies and learning activities. 
(e) Demonstrate that the faculty is qualified to teach the subject-matter by complying with the following: 
1. The program shall provide evidence of academic preparation or experience in the subject matter by submitting a job 

description, resume or curriculum vitae which describes the faculty member's work experience and level of academic preparation. 
2. When the subject matter of an offering includes pharmacy technician practice, a licensed pharmacist or registered pharmacy 

technician with expertise in the content area must be involved in the planning and instruction. 
3. Pharmacy technician faculty supervising learning experiences in a clinical area in this State shall be licensed or registered. 
(3) All other training programs must be employer based. Any pharmacy technician training program sponsored by a Florida 

permitted pharmacy or affiliated group of pharmacies under common ownership, must contain a minimum of 160 hours of training, 
that extends over a period not to exceed 6 months; is provided solely to employees of said pharmacy or affiliated group; and has 
been approved by the Board. An application for approval of a Registered Pharmacy Technician Training Program shall be made on 
Board of Pharmacy approved form DH-MQA 1239 "Board of Pharmacy Application for Registered Pharmacy Technician Training 
Programs," effective December 2010. The applicant must attach to the application copy of curriculum, catalog or other course 
description. All employer based programs must: 

(a) Offer a course of study that includes a classroom study and clinical instruction that includes the following: 
1. Introduction to pharmacy and health care systems: 
a. Confidentiality, 



b. Patient rights and Health Insurance Portability and Accountability Act (HIPAA). 
2. Pharmacy law: 

a. Federal law, 

b. Florida State law, 
c. Florida State rules, 

d. Pharmacy technician Florida rules and law. 

3. Pharmaceutical-medical terminology, abbreviations, and symbols: 
a. Medication safety and error prevention, 
b. Prescriptions and medication orders. 
4. Records management and inventory control: 
a. Pharmaceutical supplies, 
b. Medication labeling, 
c. Medication packaging and storage, 
d. Controlled substances, 
e. Adjudication and billing. 
5. Interpersonal relations, communications, and ethics: 
a. Diversity of communications, 
b. Empathetic communications, 
c. Ethics governing pharmacy practice, 
d. Patient and caregiver communication. 
6. Pharmaceutical calculations. 
(b) Use materials and methods that demonstrate that: 
1. Learning experiences and teaching methods convey the content stated above. 
2. Time allocated for each participant shall be sufficient to meet the objectives of each activity. 
3. Principles of adult education are utilized in determining teaching strategies and learning activities. 
(c) Demonstrate that the faculty is qualified to teach the subject matter by complying with the following: 
1. The program shall provide evidence of academic preparation or experience in the subject matter by submitting a job 

description, resume or curriculum vitae which describes the faculty member's work experience and level of academic preparation. 
2. When the subject matter of an offering includes pharmacy technician practice, a licensed pharmacist or registered pharmacy 

technician with expertise in the content area must be involved in the planning and instruction. 
3. Pharmacy technician faculty supervising learning experiences in a clinical area in this State shall be licensed or registered. 
4. When an offering includes clinical practice training in Florida, a Florida licensed pharmacist competent in the practice area 

shall provide supervision. 
(d) Give participants an opportunity to evaluate learning experiences, instructional methods, facilities and resources used for the 

offering. To ensure participants will be given an opportunity to evaluate the program, the applicant must submit a sample evaluation 
to be reviewed by the Board. 

(e) Ensure that self-directed learning experiences, including but not limited to home study, computer programs, internet or web- 
based courses evaluate participant knowledge at the completion of the learning experience. The evaluation must include a minimum 
of 100 questions. The participant must achieve a minimum score of 70% on the evaluation to receive the certificate of completion. 
The evaluation must be graded by the provider. 

1) Designate a person to assume responsibility for registered pharmacy technician training program. If the contact person is not 
a licensed pharmacist or registered pharmacy technician, provision should be made for insuring licensed pharmacist or registered 
pharmacy technician input in overall program planning and evaluation. 

(g) Establish written policies and procedures for implementation of the registered pharmacy technician training program. 
(h) Maintain a system of record-keeping which provides for storage of program information. 
(i) Maintain program records for a period not less than three years during which time the records must be available for 

inspection by the board or department. 
(j) Furnish each participant with an authenticated individual Certificate of Completion. 

Rulemaking Authority 465.014 FS. Law Implemented 465.014 FS. History—New 6-23-10, Amended 11-17-11. 



64B16-26.355 Subject Matter for Registered Pharmacy Technician Continuing Education. 
A Registered Pharmacy Technician Continuing Education Program must contain subject matter specifically designed to meet the 
objectives and the stated level and learning needs of the participants. The content shall be planned in logical order and reflect input 
from experts in the subject matter. Appropriate subject matter for continuing education offering shall reflect the professional 
educational needs for the learner in order to meet the health care needs of the consumer and consist of content from one or more of 
the following: 

(1) Pharmacy technician practice areas and special health care problems. 
(2) Biological, physical, behavioral and social sciences. 
(3) Legal aspects of health care. 
(4) Management/administration of health care personnel and patient care. 

(5) Teaching/learning process of health care personnel and patients. 
(6) Subj ects which are taken at an accredited educational institution as verified by an official transcript, that meet any one of the 

criteria in Rule 64B16-26.351, F.A.C., and are advanced beyond that completed for original registration shall be approved for 
continuing education under this rule. 

Rulemaking Authority 465.005, 465.014 FS. Law Implemented 465.014 FS. History—New 10-10-10. 

64B16-26.400 Pharmacy Interns; Registration; Employment. 
(1) A pharmacy intern is required to be registered with the Department of Health as an intern before being employed as an 

intern in a pharmacy in Florida. 
(2) An applicant for pharmacy intern registration must submit proof of: 

(a) Enrollment in an intern program at an accredited college or school of pharmacy or; 

(b) Graduation from an accredited college or school of pharmacy and not yet licensed in the state. For purposes of this rule only, 
any individual who has been accepted by the Foreign Pharmacy Graduate Examination Commission to sit for the Foreign Pharmacy 
Graduate Equivalency Examination shall be considered a graduate of an accredited college or school of pharmacy. The internship 
experience allowed under this provision shall not count toward the 500-hours internship required subsequent to passage of the 

Foreign Pharmacy Graduate Equivalency Examination as mandated in Section 465 .007(l)(b)2., F.S., and as defined in Rule 64B16- 
26.203, F.A.C. 

(3) Upon the receipt of proof satisfactory to the Board that the intern applicant meets the requirements of either paragraph (a) or 
(b) of subsection (2), and unless there exists good cause for the Board's refhsal to certify an applicant as set forth in Section 
465.013, F.S., the Board shall certify the applicant to the Department for registration as an intern. 

(4) No intern shall perform any acts relating to the filling, compounding, or dispensing of medicinal drugs unless it is done 
under the direct and immediate personal supervision of a person actively licensed to practice pharmacy in this state. 

Rulemaking Authority 465.005 FS. Law Implemented 465.013 FS. History—Amended 8-20-63, 5-19-72, 8-18-73, Repromulgated 12-18-74, 

Amended 11-10-80, 4-30-85, Formerly 21S-1.21, Amended 10-20-88, Formerly 21S-1.021, Amended 7-31-91, 1-10-93, Formerly 21S-26.400, 

61F10-26.400, 59X-26.400, Amended 3-10-05. 

64B16-26.401 Requirements for an Internship Program Sufficient to Qualify an Applicant for Licensure by Examination. 

Rulemaking Authority 465.005 FS. Law Implemented 465.007 FS. History—New 8-20-83, Amended 5-19-72, 8-18-73, 12-18-74, 11-10-80, 10-25- 

84, Formerly 21S-1.22, 21S-1.022, Amended 7-31-91, Formerly 21S-26.401, Amended 12-27-93, Formerly 61F10-26.401, 59X-26.401, Amended 

4-19-01, Repealed 3-10-05. 



64B16-26.600 Tripartite Continuing Education Committee. 
(1) The Tripartite Continuing Education Committee will be composed of equal representation from the Board of Pharmacy, 

each College or School of Pharmacy in the State, and practicing pharmacists within the State. The members of the Committee shall 
be selected by the Board of Pharmacy and shall serve for a period of two years. The chairman of the committee shall be selected by 
the Chair of the Board. 

(2) The Tripartite Continuing Education Committee shall perform the following duties pursuant to Rule 64B 16-26.601, F.A.C.: 

(a) Review continuing education providers and make recommendations to the Board; 
(b) Approve continuing education course or program for approved providers or individuals that are non-approved providers for 

the following: 
1. General; 
2. Initial Consultant Pharmacist Certification; 
3. Consultant Recertification; 
4. Nuclear Recertification; 
5. Medication Errors; 
6. HIV/AIDS; 
7. Laboratory Tests; 
8. Laws and Rules; 
9. Quality Related Events. 
(3) The Tripartite Continuing Education Committee shall perform auditing and monitoring activities pursuant to Rule 64B 16- 

26.601, F.A.C. The Tripartite Committee shall perform an audit on each approved continuing education provider 90 days prior to the 

end of the biennium. The approved provider shall submit the following information for one program of the provider's choosing and 
one program selected by the Board: 

(a) Title, date and location of the program; 
(b) Program Number; 
(c) Any Co-sponsors; 
(d) Total number of pharmacists attending; 
(e) Rosters of attendees with appropriate license numbers; 
(f) Brochures of program announcement; 
(g) CV's of each speaker; 
(h) Handouts, Copy of CE Credit statement, educational materials distributed as part of the program; and 
(i) Summary report of program evaluations. 
(4) The Committee shall hold meetings as may be convened at the call of the Chairman of the Committee. 

Rulemaking Authority 465.005, 465.009(5) FS. Law Implemented 465.009 FS. History—New 10-18-79, Amended 7-29-81, Formerly 21S-13.01, 

21S-13.001, 21S-26.600, 61F10-26.600, 59X-26.600, Amended 10-15-01, 3-10-05, 6-11-09. 

64B16-26.601 Standards for Approval of Courses and Providers. 
(1) Each proposal for program or course approval submitted by a qualified provider must contain a detailed outline of the 

content of said program or course on forms which will be provided by the Board of Pharmacy upon request, and must build upon 
Standards of Practice and a basic course or courses offered in the curricula of accredited colleges or schools of pharmacy. 
Continuing education may consist of post-baccalaureate degree programs offered by accredited colleges or schools of pharmacy, 
post-graduate studies, institutes, seminars, lectures, conferences, workshops, correspondence courses, or other such committee- 
approved educational methods. 

(2) All offerings must meet the following standards: 
(a) Education Content Development. 
1. Continuing education offerings shall involve advance planning that includes a statement of measurable educational goals and 

behavioral objectives. 
2. Continuing education offerings shall be designed to reflect the educational needs of the pharmacist and build on the standards 

for practice and courses in the curricula of accredited colleges or schools of pharmacy. 
3. Each continuing education offering shall be designed to explore one subject or a group of closely related subjects or 



standards. 
(b) Methods of Delivery. 
1. The method of delivery of a course shall be determined by giving appropriate consideration to such factors as educational 

content, objectives, and composition of the audience. 
2. The method of delivery must encourage active participation and involvement on the part of the pharmacist. 
(c) Program Faculty Qualifications. 
1. The program faculty for a particular continuing education offering shall be competent in the subject matter and qualified by 

experience. 
2. An appropriate number of program faculty for each activity shall be utilized. 
3. There shall be adequate personnel to assist with administrative matters and personnel with competencies outside content areas 

in cases where the method of delivery requires technical or other special expertise. 
(d) Facilities. 
1. The facilities to be utilized shall be appropriate and adequate to the content, method of delivery, size of the audience and 

promote the attainment of the objectives of the offering. 
(e) Evaluation. The provider must make provision for evaluation of the participants' attainment of the stated learner objectives 

through in-process activities that provide a measurable demonstration of the learner's achievement(s). 
2. The provider must develop and employ an evaluation mechanism for the purpose of allowing the participant to assess his/her 

achievement of personal objectives. 
3. The provider shall develop and employ an evaluation mechanism that will assess the effectiveness of the learning 

experiences, instructional methods, facilities, and resources used for the offering. 
(f) Contact Hour Criteria. The number of contact hours or Continuing Education Units shall be determined by the provider in 

advance of the offering subject to approval by the committee and awarded upon the successful completion of the entire planned 
education experience. 

(g) Record Keeping. 
1. Records of individual offerings shall be maintained by the provider for inspection by the Board. The records shall be 

adequate to serve the needs of the participants and to pennit the Board to monitor for adherence to the standards for continuing 
education offerings as outlined in the rules. 

2. An individual certificate of attendance specifying title of offering, provider number, date of offering, and number of contact 
hours earned shall be furnished to each participant by the provider. 

3. Records shall be maintained by the provider for a minimum of three (3) years. 

(3) Providers seeking board approval shall meet each of the standards outlined herein: 
(a) All continuing education offerings conducted by the provider shall meet the standards for continuing education offerings as 

outlined in these rules. 
(b) There shall be a visible, continuous, and identifiable authority charged with administration of continuing education 

programs. The person or persons in whom the administrative function is vested shall be qualified by virtue of background and 
experience and approval by the committee. 

(4) All programs approved by the Accreditation Council on Pharmacy Education (ACPE) for continuing education for 
pharmacists may be deemed approved by this Board for general continuing education hours for pharmacists. 

(5) Entities or individuals who wish to become approved providers of continuing education must submit an initial approval fee 

of $150 and provide information to demonstrate compliance with the requirements of this rule. A provider seeking to renew 
approved provider status shall pay a renewal fee of $150. 

(6) Entities or individuals applying for approval of an individual program shall submit a fee of $50 and provide information to 
demonstrate compliance with this rule. 

Rulemaking Authority 465.005, 465.009 FS. Law Implemented 456.025(7), 465.009 FS. History—New 10-17-79, Amended 7-29-81, Formerly 21S- 

13.02, 21S-13.002, Amended 1-10-93, Formerly 21S-26.601, 61F10-26.601, 59X-26.601, Amended 1-29-03. 

64B16-26.6012 Guidelines for Board Ordered Disciplinary Continuing Education Courses. 
Any continuing education course being taken as part of a disciplinary order, unless otherwise ordered by the Board, may be 
conducted by any method, including live, correspondence, or distant education. 



(1) Laws and Rules courses shall be at least twelve (12) hours in length. The program shall include review and analysis of the 
laws regulating the profession of pharmacy in the State of Florida with discussion of recent changes to Florida Statutes and Board of 
Pharmacy rules. The remainder of the continuing education program shall be derived from the following areas: 

(a) Federal laws related to: 

1. Handling, management, and dispensing of controlled substances; 
2. Protected patient information; and 
3. Medicare. 
(b) Chapters 456, 499 and 893, F.S; 

(c) Florida Medicaid program; 
(d) Nursing home and Assisted Living Facility regulations; 
(e) Prescriber laws and regulations; 

(0 Pharmacy ethics; 

(g) The Joint Commission (TJC) standards; 
(h) Food and Drug Administration policies and procedures; 
(i) Implementation of disaster and emergency preparedness plans by Florida pharmacists and pharmacy services providers; and 
(j) Occupational Safety and Health Administration (OSHA) and National Institute for Occupational Safety and Health (NIOSH) 

guidelines and requirements for pharmacy employers. 
(2) Quality Related Event (QRE) courses shall be at least eight (8) hours in length. 

(a) Course material shall include: 
1. Pharmacy error detection; 
2. Pharmacy error prevention; and 
3. Case studies of pharmacists who have made dosing calculation, checking/interpreting prescriptions, or dispensing errors. 
(b) Course material shall include the following specific subject areas: 
1. Common error types and causes; 
2. Root cause analysis; 
3. Process mapping and management; 
4. System analysis; 
5. Failure mode and effects analysis; 
6. Human factors, cognitive and personality impacts; 
7. Practice management and effective delegation tools; 
8. Stress management; 
9. Effective communication; 
10. Continuous Quality Improvement (CQI) rules; 
11. CQI implementation tools; 
12. Individual self assessment, planning, and goal setting. The individual self assessment shall include a requirement that the 

pharmacist prepare a written report, in essay form, summarizing the impact of the course, what the pharmacist learned, and the 
changes that the pharmacist will implement in practice as a result of the course. 

Rulemaking Authority 456.072(2) 465.005, 465.016(4) FS. Law Implemented 456.072(2), 465.016(4) FS. History—New 7-21-09. 

64B16-26.602 Recommendation by the Tripartite Continuing Education Committee. 

Rulemaking Authority 465.005 FS. Law Implemented 465.009 FS. History—New 10-17-79, Amended 7-29-81, Formerly 21S-13.03, 21S-13.003, 

21S-26. 602, Amended 7-18-94, Formerly 61F10-26. 602, 59X-26. 602, Repealed 8-16-01 



64B16-26.603 Continuing Education Records Requirements. 
Each pharmacist shall retain documentation of participation in continuing education programs required for license renewal for not 
less than two years after the license is renewed for audit purposes if and when such audit is undertaken by the Department of Health 
and the Board of Pharmacy. Such documentation shall consist of statements of credit for lecture attendance, certification forms from 
instructors, or course completion slips from correspondence courses. 

Rulemaking Authority 465.005 FS. Law Implemented 465.009 FS. History—New 10-17-79, Formerly 21S-13.04, Amended 5-10-89, Formerly 21S- 

13.004, 21S-26.603, 61F10-26.603, 59X-26.603, Amended 1-11-05. 

64B16-26.606 Number of Required Hours. 

Rulemaking Authority 465.005 FS. Law Implemented 465.009 FS. History—New 10-17-79, Formerly 21S-13.07, 21S-13.007, Amended 7-31-91, 

Formerly 21S-26. 606, 61F10-26. 606, 59X-26. 606, Amended 2-23-98, 1-12-03, Repealed 3-1 0-05. 



CHAPTER 64B16-27 
PHARMACY PRACTICE 

64B16-27.l00 Display of Current License; Pharmacist, Registered Pharmacy Technician Intern Identification 
64B16-27.1001 Practice of Pharmacy 
64B 16-27.1003 Transmission of Prescription Orders 
64B 16-27.101 Counterfeit Drugs 
64B16-27.103 Oral Prescriptions and Copies 
64B 16-27.104 Conduct Governing Pharmacists and Pharmacy Permittees 
64B 16-27.1042 Rebates Prohibited; Violations Defined 
64B 16-27.105 Transfer of Prescriptions 
64B 16-27.120 Ordering and Evaluation of Laboratory Tests 
64B16-27.200 Purpose and Effect 
64B 16-27.210 General Terms and Conditions to Be Followed by a Pharmacist When Ordering and Dispensing Approved 

Medicinal Drug Products 
64B16-27.211 Prescription Refills 
64B 16-27.220 Medicinal Drugs Which May Be Ordered by Pharmacists 
64B 16-27.230 Fluoride Containing Products 
64B 16-27.300 Standards of Practice - Continuous Quality Improvement Program 
64B16-27.400 Practice of Pharmacy (Repealed) 
64B 16-27.410 Registered Pharmacy Technician, to Pharmacist Ratio 
64B 16-27.420 Registered Pharmacy Technician Responsibilities 
64B16-27.430 Responsibilities of the Pharmacist 
64B16-27.440 Policies and Procedures 
64B 16-27.500 Negative Drug Formulary 
64B16-27.510 Identification of Manufacturer 
64B16-27.520 Positive Drug Formulary 
64B 16-27.530 Duty of Pharmacist to Inform Regarding Drug Substitution 
64B16-27.615 Possession and Disposition of Sample Medicinal Drugs 
64B16-27.620 Disposition of Complimentary or Sample Medicinal Drugs Which Are Unsuitable for Dispensing (Repealed) 
64B 16-27.700 Definition of Compounding 
64B16-27.797 Standards of Practice for Compounding Sterile Preparations (CSPs) 
64B 16-27.800 Requirement for Patient Records 
64B16-27.810 Prospective Drug Use Review 
64B16-27.820 Patient Counseling 
64B 16-27.830 Standards of Practice - Drug Therapy Management 
64B16-27.831 Standards of Practice for the Dispensing of Controlled Substances for Treatment of Pain 
64B16-27.850 Standards of Practice for Orthotics and Pedorthics 
64B 16-27.851 Record-Keeping for Orthotics and Pedorthics 

64B16-27.100 Display of Current License; Pharmacist, Registered, Intern, and Registered Pharmacy Technician 
Identification. 

(1) The current license of each pharmacist engaged in the practice of the profession of pharmacy as defined by Section 
465.003(13), F.S., in any pharmacy shall be displayed, when applicable, in a conspicuous place in or near the prescription 
department, and in such manner that said license can be easily read by patrons of said establishment. Pharmacists employed in 

secondary practice sites shall present a valid wallet license as evidence of licensure upon request. 
(2) No pharmacist shall display, cause to be displayed or allow to be displayed, their license in any pharmacy where said 

pharmacist is not engaged in the practice of the profession as defined in Section 465.003(13), F.S. 

(3) A pharmacist and registered pharmacy intern must be clearly identified by a means such as an identification badge or 
monogrammed smock showing their name and if they are a pharmacist or a registered pharmacy intern. 

(4) The current registration of each registered pharmacy technician shall be displayed, when applicable, in a conspicuous place 
in or near the prescription department, and in such a manner that can be easily read by patrons of said establishment. Registered 



pharmacy technicians employed in a secondary practice site shall present a valid wallet registration as evidence of registration upon 
request. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.022 FS. History—Amended 5-19-72, Repromulgated 12-18-74, 

Formerly 21S-1.06, 21S-1.006, Amended 7-30-91, Formerly 21S-27.100, 61F10-27.100, Amended 1-30-96, Formerly 59X-27.100, Amended 11-18- 

07, 1-1-10. 

64B16-27.1001 Practice of Pharmacy. 
Those functions within the definition of the practice of the profession of pharmacy, as defined by Section 465.003(13), F.S., are 

specifically reserved to a pharmacist or a duly registered pharmacy intern in this state acting under the direct and immediate personal 
supervision of a pharmacist. The following subjects come solely within the purview of the pharmacist. 

(1) A pharmacist or registered pharmacy intern must: 
(a) Supervise and be responsible for the controlled substance inventory. 
(b) Receive verbal prescriptions from a practitioner. 
(c) Interpret and identify prescription contents. 
(d) Engage in consultation with a practitioner regarding interpretation of the prescription and date in patient profile. 
(e) Engage in professional communication with practitioners, nurses or other health professionals. 
(f) Advise or consult with a patient, both as to the prescription and the patient profile record. 
(2) When parenteral and bulk solutions of all sizes are prepared, regardless of the route of administration, the pharmacist must: 

(a) Interpret and identify all incoming orders. 
(b) Mix all extemporaneous compounding or be physically present and give direction to the registered pharmacy technician for 

reconstitution, for addition of additives, or for bulk compounding of the parenteral solution. 
(c) Physically examine, certifSi to the accuracy of the final preparation, thereby assuming responsibility for the final preparation. 
(d) Systemize all records and documentation of processing in such a manner that professional responsibility can be easily traced 

to a pharmacist. 
(3) Only a pharmacist may make the final check of the completed prescription thereby assuming the complete responsibility for 

its preparation and accuracy. 
(4) The pharmacist, as an integral aspect of dispensing, shall be directly and immediately available to the patient or the patient's 

agent for consultation and shall not dispense to a third party. No prescription shall be deemed to be properly dispensed unless the 
pharmacist is personally available. 

(5) The pharmacist performing in this state any of the acts defined as "the practice of the profession of pharmacy" in Section 
465.003(13), F.S., shall be actively licensed as a pharmacist in this state, regardless of whether the practice occurs in a permitted 
location (facility) or other location. 

(6) The pharmacist may take a meal break, not to exceed 30 minutes in length, during which the pharmacy department of a 

permittee shall not be considered closed, under the following conditions: 
(a) The pharmacist shall be considered present and on duty during any such meal break if a sign has been prominently posted in 

the pharmacy indicating the specific hours of the day during which meal breaks may be taken by the pharmacist and assuring 
patients that a pharmacist is available on the premises for consultation upon request during a meal break. 

(b) The pharmacist shall be considered directly and immediately available to patients during such meal breaks if patients to 

whom medications are delivered during meal breaks are verbally informed that they may request that a pharmacist contact them at 

the pharmacist's earliest convenience after the meal break, and if a pharmacist is available on the premises during the meal break for 
consultation regarding emergency matters. Only prescriptions with the final certification by the pharmacist may be delivered. 

(c) The activities of registered pharmacy technicians during such a meal break shall be considered to be under the direct and 
immediate personal supervision of a pharmacist if the pharmacist is available on the premises during the meal break to respond to 
questions by the technicians, and if at the end of the meal break the pharmacist certifies all prescriptions prepared by the registered 
pharmacy technicians during the meal break. 

(7) The delegation of any duties, tasks or functions to registered pharmacy interns and registered pharmacy technicians must be 
performed subject to a continuing review and ultimate supervision of the pharmacist who instigated the specific task, so that a 

continuity of supervised activity is present between one pharmacist and one registered pharmacy technician. In every pharmacy, the 



pharmacist shall retain the professional and personal responsibility for any delegated act performed by registered pharmacy interns 
and registered pharmacy technicians in the licensee's employ or under the licensee's supervision. 

Rulemaking Authority 465.005, 465.0155 FS. Law Implemented 465.003 (1 1) (b), (13), 465.014, 465.026 FS. History—New 11-18-0 7, Amended 1-1- 

10. 

64B16-27.1003 Transmission of Prescription Orders. 
Prescriptions may be transmitted from prescriber to dispenser in written form or by any means of communication. Prescriptions may 
be transmitted by facsimile systems as provided in Section 465.035, F.S., and federal law. Any direct transmission of prescriptions, 
including verbal, facsimile, telephonic or electronic data transmission, shall only be with the approval of the patient or patient's 
agent. The pharmacist receiving any such transmitted prescription shall not participate in any system that the pharmacist knows or 
should have reason to know restricts the patient's choice of pharmacy. The pharmacist shall take such measures necessary to ensure 
the validity of all prescriptions received. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.022, 465.026, 893.07 FS. History—New 11-18-07. 

64B16-27.1O1 Counterfeit Drugs. 
No pharmacist or pharmacy employee or proprietor shall knowingly purchase, sell, possess or distribute drugs which are commonly 
called counterfeit, or which are misbranded, or improperly labeled as described by the Florida Drug and Cosmetic Law. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.022 FS. History—Amended 5-19-72, Repromulgated 12-18-74, 

Formerly 21S-1.15, 21S-1.015, Amended 7-30-91, Formerly 21S-27.101, 61F10-27.101, 59X-27.101. 

64B16-27.103 Oral Prescriptions and Copies. 
(1) Only a pharmacist or registered pharmacy intern acting under the supervision of a pharmacist may, in the State of Florida, 

accept an oral prescription of any nature. 
(2) Only a pharmacist or registered pharmacy intern acting under the supervision of a pharmacist may, in the State of Florida, 

prepare a copy of a prescription or read a prescription to any person for purposes of providing reference concerning treatment of the 
person or animal for whom the prescription was written, and when said copy is given a notation shall be made upon the prescription 
that a copy has been given, the date given, and to whom given. 

Rulemaking Authority 465.005, 465.0155, 465.014, 465.022 FS. Law Implemented 465.003(13), 465.014, 465.022, 1(b) FS. History— 

Amended 5-19-72, Repromulgated 12-18-74, Formerly 21S-1.18, 21S-1.018, 21S-27.103, 61F10-27.103, Amended 9-19-94, Formerly 59X-2 7.1 03, 

Amended 10-15-01, 11-18-07. 

64B16-27.104 Conduct Governing Pharmacists and Pharmacy Permittees. 
(1) A pharmacist or pharmacy shall be permitted to advertise medicinal drugs other than those controlled substances specified in 

Chapter 893, F.S., and patent and proprietary preparations so long as such advertising is not false, misleading or deceptive. 
(2) No pharmacist, employer or employee of a pharmacy shall maintain a location, other than a pharmacy for which a permit has 

been issued by the Florida Board of Pharmacy, from which to solicit, accept or dispense prescriptions. 
(3) No pharmacist or pharmacy, or employee or agent thereof; shall enter into or engage in any agreement or arrangement with 

any physician or other practitioner or nursing home or extended care facility for the payment or acceptance of compensation in any 
form or type for the recommending of the professional services of either; or enter into a rebate or percentage rental agreement of any 
kind, whereby in any way a patient's free choice of a pharmacist or pharmacy is or may be limited. 

(4) No pharmacist, employer or employee of a pharmacy may knowingly place in stock of any pharmacy any part of any 
prescription compounded for, or dispensed to, any customer of any pharmacy and returned by said customer, unless otherwise 
permitted by Rule 64B16-28.1 18, F.A.C. 

(5) Pursuant to Section 465.018, F.S., a permit for a community pharmacy may not be issued unless a licensed pharmacist is 

designated as the prescription department manager responsible for maintaining all drug records, providing for the security of the 
prescription department and following such other rules as relate to the practice of the profession of pharmacy. The Board shall not 
register a prescription department manager as the manager of more than one pharmacy. The Board shall grant an exception to this 
requirement upon application by the permittee and the prescription department manager showing circumstances such as proximity of 



permits and limited pharmacist workload that would allow the manager to carry out all duties and responsibilities required of a 

prescription department manager. 

Rulemaking Authority 465.005, 465.0155, 465.018, 465.022 FS. Law Implemented 465.018, 465.022, 465.024 FS. History—New 10-20-81, 

Formerly 21S-1.20, 21S-1.020, Amended 7-30-91, Formerly 21S-27.104, 61F10-27.104, 59X-27.104, Amended 11-18-07. 

64B16-27.1042 Rebates Prohibited; Violations Defined. 
As provided in Section 465.185(1), F.S., acts which will be considered as falling within the range of activities which would justify 
discipline against a pharmacist or permittee as provided in Section 465.016(l)(e) or Section 465.023(l)(c), F.S., shall include: 

(1) Offering or providing cash, or goods, or entertainment (including, money, food or decorations) to a health care facility (as 

defined in Section 408.032(7), F.S.) or its representative in exchange for favorable consideration in obtaining or maintaining the 
business of the facility; 

(2) Offering or providing supplies or equipment to a health care facility (as defined in Section 408.032(7), F.S.) at no charge or 
below market value when these items are not integral elements of the medication distribution system; 

(3) Paying rent to a health care facility (as defined in Section 408.032(7), F.S.) for space that is not used or is unusable or 

paying a rental rate for space that is significantly greater than the usual and customary rental rate for similar space; 
(4) Offering or providing computers, FAX machines, or other electronic devices to a health care facility (as defined in Section 

408.032(7), F.S.) when that equipment is not an integral element in providing pharmacy or consultant services; 
(5) Offering or providing a health care facility (as defined in Section 408.032(7), F.S.) consultant pharmacist services, or 

providing patient medical record systems, or any personnel services outside the practice of pharmacy, at no charge, below market 
value, or below cost in exchange for obtaining or maintaining the business of the facility. 

Rulemaking Authority 465.005, 465.0155 FS. Law Implemented 465.185, 465.0155 FS. History—New 3-9-94, Formerly 61F10-2 7.1 042, 59X- 

27.1042. 

64B16-27.105 Transfer of Prescriptions. 
(1) A pharmacist or registered pharmacy intern acting under the direct personal supervision of a Florida registered pharmacist 

may transfer a valid prescription which is on file in another pharmacy in this state or any other state if such transfer is consistent 
with the conditions set forth in Section 465.026, F.S. Prior to dispensing, the pharmacist or pharmacy where the prescription is on 
file shall be notified verbally, or by any electronic means that the former prescription must be voided. 

(2) In processing a transferred prescription pursuant to Section 465.026, F.S., the pharmacist has the option of substituting a 

generically equivalent product if such substitution is consistent with the provisions of Section 465.025, F.S. 

Rulemaking Authority 465.005, 465.0155 FS. Law Implemented 465.026 FS. History—New 1-3-79, Formerly 21S-1.33, 21S-1.033, Amended 7-30- 

91, Formerly 21S-2 7.1 05, 61F10-27.105, Amended 9-19-94, Formerly 59X-2 7.1 05, Amended 6-15-98. 

64B16-27.120 Ordering and Evaluation of Laboratory Tests. 
Those consultant pharmacists and pharmacists holding the Doctor of Pharmacy degree that meet the continuing education 
requirements of Rule 64B 16-26.320, F.A.C., may order and evaluate laboratory tests to the extent allowed by the provisions of 
Section 465.0125, F.S. Evidence of such training and authorization to perform these tasks shall be furnished to the board, the patient, 
or the patient's physician upon request. 

Rulemaking Authority 465.0125(3) FS. Law Implemented 465.0125(2) FS. History—New 2-23-98. 

64B16-27.200 Purpose and Effect. 
The purpose of this rule chapter is to set forth pursuant to the requirements of Section 465.186, F.S., the medicinal drug products 
which may be ordered and dispensed by pharmacists to the public and to set forth the terms and conditions under which such 
ordering and dispensing by the pharmacist may take place. The list of drugs set forth below and the conditions under which said 
drugs may be ordered and dispensed have been determined pursuant to a joint committee of medical, osteopathic and pharmacy 
professionals as created by Section 465.186, F.S. 

Rulemaking Authority 465.186(2) FS. Law Implemented 465.186 FS. History—New 5-1-86, Formerly 21S-18.001, 21S-27.200, 61F10-27.200, 59X- 



2 7.200. 

64B16-27.210 General Terms and Conditions to Be Followed by a Pharmacist When Ordering and Dispensing Approved 
Medicinal Drug Products. 
Pursuant to the authority of the Formulary Committee in Section 465.186, F.S., a pharmacist may order the medicinal drug products 
listed in Rule 64B16-27.220, F.A.C., subject to the following terms and limitations: 

(1) Injectable products shall not be ordered by the pharmacist. 
(2) No oral medicinal drugs shall be ordered by a pharmacist for a pregnant patient or nursing mother. 
(3) In any case of dispensing hereunder, the amount or quantity of drug dispensed shall not exceed a 34-day supply or standard 

course of treatment unless subject to the specific limitations in this rule. Patients shall be advised that they should seek the advice of 
an appropriate health care provider if their present condition, symptom, or complaint does not improve upon the completion of the 
drug regimen. 

(4) The directions for use of all prescribed medicinal drugs shall not exceed the manufacturer's recommended dosage. 
(5) The pharmacist may only perform the acts of ordering and dispensing in a pharmacy which has been issued a permit by the 

Board of Pharmacy. 
(6) The pharmacist shall create a prescription when ordering and dispensing medicinal drug products which shall be maintained 

in the prescription files of the pharmacy. The pharmacist shall place the trade or generic name and the quantity dispensed on the 
prescription label, in addition to all other label requirements. 

(7) The pharmacist shall maintain patient profiles, separate from the prescription order, for all patients for whom the pharmacist 
orders and dispenses medicinal drug products and shall initial and date each profile entry. Such profiles shall be maintained at the 
pharmacy wherein the ordering and dispensing originated for a period of two (2) years. 

(8) In the patient profiles, the pharmacist shall record as a minimum the following information if a medicinal drug product is 

ordered and dispensed. 
(a) Patient's chief complaint or condition in the patient's own words. 
(b) A statement regarding the patient's medical history. 
(c) A statement regarding the patient's current complaint which may include, onset, duration and frequency of the problem. 
(d) The medicinal drug product ordered and dispensed. 
(e) The pharmacist ordering and dispensing the medicinal drug product shall initial the profile. 
(f) The prescription number shall be recorded in the patient's profile. 
(9) A medicinal drug product may be ordered, and dispensed only by the pharmacist so ordering. 
(10) Only legend medicinal drugs may be prescribed by a pharmacist. Over-the-counter drugs are exempt from the requirements 

of this rule and shall be recommended as over-the-counter products. 
(11) Pharmacy interns and technicians may not be involved in the ordering of the medicinal drugs permitted in this rule. 

Rulemaking Authority 465.186(2) FS. Law Implemented 465.186 FS. History—New 5-1-86, Formerly 21S-18.002, 21S-27.210, 61F10-27.210, 59X- 

2 7.210, Amended 11-18-0 7. 

64B16-27.211 Prescription Refills. 
No prescription may be filled or refilled in excess of one (1) year from the date of the original prescription was written. No 
prescription for a controlled substance listed in Schedule II may be refilled. No prescription for a controlled substance listed in 

Schedules III, IV, or V may be filled or refilled more than five (5) times within a period of six (6) months after the date on which the 
prescription was written. 

Rulemaking Authority 465.005, 465.016(1), 465.0220) (a), 893.04 FS. Law Implemented 465.022 FS. History—New 11-18-0 7. 

64B16-27.220 Medicinal Drugs Which May Be Ordered by Pharmacists. 
A Pharmacist may order and dispense from the following formulary, within their professional judgment, subject to the stated 
conditions. 

(1) Oral analgesics for mild to moderate pain. The pharmacist may order these drugs for minor pain and menstrual cramps for 
patients with no history of peptic ulcer disease. The prescription shall be limited to a six (6) day supply for one treatment. If 
appropriate, the prescription shall be labeled to be taken with food or milk. 



(a) Magnesium salicylate/phenyltoloxamine citrate. 
(b) Acetylsalicylic acid (Zero order release, long acting tablets). 
(c) Choline salicylate and magnesium salicylate. 
(d) Naproxen sodium. 
(e) Naproxen. 
(f) Ibuprofen. 
(2) Urinary analgesics. Phenazopyridine, not exceeding a two (2) day supply. The prescriptions shall be labeled about the 

tendency to discolor urine. If appropriate, the prescription shall be labeled to be taken after meals. 
(3) Otic analgesics. Antipyrine 5.4%, benzocaine 1.4%, glycerin, if clinical signs or symptions of tympanic membrane 

perforation do not exist. The product shall be labeled for use in the ear only. 
(4) Anti-nausea preparations. 
(a) Meclizine up to 25 mg., except for a patient currently using a central nervous system (CNS) depressant. The prescription 

shall be labeled to advise the patient of drowsiness and to caution against concomitant use with alcohol or other depressants. 
(b) Scopolamine not exceeding 1.5 mg. per dermal patch. Patient shall be warned to seek appropriate medical attention if eye 

pain, redness or decreased vision develops. 
(5) Antihistamines and decongestants. The following, including their salts, either as a single ingredient product or in 

combination, including nasal decongestants, may be ordered for a patient above 6 years of age. 

(a) Antihistamines. The pharmacist shall warn the patient that an antihistamine should not be used by patients with bronchial 
asthma or other lower respiratory symptoms, glaucoma, cardiovascular disorders, hypertension, prostate conditions and urinary 
retention. An antihistamine shall be labeled to advise the patient of drowsiness and caution against the concomitant use with alcohol 
or other depressants. 

1. Diphenhydramine. 
2. Carbinoxamine. 
3. Pyrilamine. 
4. Dexchlorpheniramine. 
5. Brompheniramine. 
(b) Decongestants. The pharmacist shall not order an oral decongestant for use by a patient with coronary artery disease, angina, 

hyperthyroidism, diabetes, glaucoma, prostate conditions, hypertension, or a patient currently using a monoamine oxidase inhibitor. 
1. Phenylephrine. 
2. Azatadine. 
(6) Topical antifungal/antibacterials. The pharmacist shall warn the patient that any of the products should not be used near deep 

or puncture wounds and contact with eyes or mucous membranes should be avoided. Iodochlorhydroxyquin preparations shall be 
labeled with staining potential. 

(a) lodochiorhydroxyquin with 0.5% Hydrocortisone (not exceeding 20 grams). 
(b) Haloprogin 1%. 

(c) Clotrimazole topical cream and lotion. 
(d) Erythromycin topical. 
(7) Topical anti-inflammatory. The pharmacist shall warn the patient that hydrocortisone should not be used on bacterial 

infections, viral infections, fungal infections, or by patients with impaired circulation. The prescription shall be labeled to advise the 

patient to avoid contact with eyes, mucous membranes or broken skin. Preparations containing hydrocortisone not exceeding 2.5%. 
(8) Otic antifungal/antibacterial. Acetic acid 2% in aluminum acetate solution which shall be labeled for use in ears only. 

(9) Keratolytics. Salicylic acid 16.7% and lactic acid 16.7% in flexible collodion, to be applied to warts, except for patients 
under two (2) years of age, and those with diabetes or impaired circulation. Prescriptions shall be labeled to avoid contact with 
normal skin, eyes and mucous membranes. 

(10) Vitamins with fluoride. (This does not include vitamins with folic acid in excess of 0.9 mg.) 
(11) Medicinal drug shampoos containing Lindane. The pharmacist shall: 
(a) Limit the order to the treatment of head lice only; 

(b) Order no more than four (4) ounces per person; and 
(c) Provide the patient with the appropriate instructions and precautions for use. 



(12) Ophthalmics. Naphazoline 0.1% ophthalmic solution. 
(13) Histamine H2 antagonists. The pharrmacist shall advise the patient to seek medical attention if symptom persist longer than 

14 days while using the medication or if stools darken or contain blood. 
(a) Cimetidine. 
(b) Famotidine. 
(c) Ranitidine HC 1. 

(14) Acne products. Benzoyl Peroxide. The prescription shall be labeled to advise the patient to avoid use on the eye, eyelid, or 
mucous membranes. 

(15) Topical Antiviral. 
(a) Acyclovir ointment may be ordered for the treatment of herpes simplex infections of the lips. 
(b) Penciclovir. 

Rulemaking Authority 465.186(2) FS. Law Implemented 465.186 FS. History—New 5-1-86, Amended 10-7-90, Formerly 21S-18.003, Amended 7- 

30-91, Formerly 21S-27.220, 61F10-27.220, Amended 3-12-9 7, Formerly 59X-27.220, Amended 6-15-98, 11-30-99, 11-18-07. 

64B16-27.230 Fluoride Containing Products That May Be Ordered by Pharmacists. 
Oral medicinal drug products containing fluoride may be ordered by pharmacists for their patients who do not have fluoride 
supplement in their drinking water, pursuant to the following limitations: 

(1) The fluoride content of drinking water does not exceed 0.5 ppm. 
(2) Once a fluoride treatment has been initiated with one specific fluoride medicinal drug product it should not be interchanged 

with a product of a different manufacturer for the course of the treatment. 
(3) If the fluoride content is less than 0.5 ppm then the following dosage schedule for oral usage shall be followed. 
(a)1. For ages 0-6 months. 
a. Less than 0.3 ppm in water no supplementation, 
b. 0.3-0.6 ppm in water no supplementation, 
c. 0.6 ppm in water no supplementation, 
2. For ages 6 months 3 years, 
a. Less than 0.3 ppm in water supplement with 0.25 mg. F/day, 
b. 0.3-0.6 ppm in water no supplementation, 
c. 0.6 ppm in water no supplementation. 
3. For ages 3-6 years. 
a. Less than 0.3 ppm in water supplement with 0.5 mg. F/day, 
b. 0.3-0.6 ppm in water supplement with 0.25 mg. F/day, 
c. 0.6 ppm in water no supplementation. 
4. For ages 6-16 years. 
a. Less than 0.3 ppm in water supplement with 1.00 mg. F/day, 
b. 0.3-0.6 ppm in water supplement with 0.5 mg. F/day, 
c. 0.6 ppm in water no supplementation. 
(b) No more than 264 mg. of sodium fluoride may be dispensed at any one time to a patient. 
(c) Notwithstanding the provisions of subsection 64B16-27.210(3), F.A.C., a pharmacist may continue a course of therapy with 

fluoride products until appropriate referral to another health care practitioner is indicated or in no event shall the course of therapy 
be more than one (1) year. 

Rulemaking Authority 465.186(2) FS. Law Implemented 465.186 FS. History—New 5-1-86, Formerly 21S-18.004, 21S-27.230, 61F10-27.230, 59X- 

2 7.230, Amended 6-15-98. 

64B16-27.300 Standards of Practice - Continuous Quality Improvement Program. 
(1) "Continuous Quality Improvement Program" means a system of standards and procedures to identify and evaluate quality- 

related events and improve patient care. 

(2) "Quality-Related Event" means the inappropriate dispensing or administration of a prescribed medication including: 
(a) A variation from the prescriber's prescription order, including, but not limited to: 



1. Incorrect drug; 

2. Incorrect drug strength; 
3. Incorrect dosage form; 
4. Incorrect patient; or 
5. Inadequate or incorrect packaging, labeling, or directions. 
(b) A failure to identify and manage: 
1. Over-utilization or under-utilization; 
2. Therapeutic duplication; 
3. Drug-disease contraindications; 
4. Drug-drug interactions; 
5. Incorrect drug dosage or duration of drug treatment; 
6. Drug-allergy interactions; or 
7. Clinical abuse/misuse. 
(3)(a) Each pharmacy shall establish a Continuous Quality Improvement Program which program shall be described in the 

pharmacy's policy and procedure manual and, at a minimum shall contain: 
1. Provisions for a Continuous Quality Improvement Committee that may be comprised of staff members of the pharmacy, 

including pharmacists, registered pharmacy interns, registered pharmacy technicians, clerical staff, and other personnel deemed 
necessary by the prescription department manager or the consultant pharmacist of record; 

2. Provisions for the prescription department manager or the consultant pharmacist of record to ensure that the committee 
conducts a review of Quality Related Events at least every three months. 

3. A planned process to record, measure, assess, and improve the quality of patient care; and 
4. The procedure for reviewing Quality Related Events. 
(b) As a component of its Continuous Quality Improvement Program, each pharmacy shall assure that, following a Quality- 

Related Event, all reasonably necessary steps have been taken to remedy any problem for the patient. 
(c) At a minimum, the review shall consider the effects on quality of the pharmacy system due to staffing levels, workflow, and 

technological support. 
(4) Each Quality-Related Event that occurs, or is alleged to have occurred, as the result of activities in a pharmacy, shall be 

documented in a written record or computer database created solely for that purpose. The Quality-Related Event shall be initially 
documented by the pharmacist to whom it is described, and it shall be recorded on the same day of its having been described to the 
pharmacist. Documentation of a Quality-Related Event shall include a description of the event that is sufficient to permit 
categorization and analysis of the event. Pharmacists shall maintain such records at least until the event has been considered by the 
committee and incorporated in the summary required in subsection (5) below. 

(5) Records maintained as a component of a pharmacy Continuous Quality Improvement Program are confidential under the 

provisions of Section 766.101, F.S. In order to determine compliance the Department may review the policy and procedures and a 

Summarization of Quality-Related Events. The summarization document shall analyze remedial measures undertaken following a 

Quality-Related Event. No patient name or employee name shall be included in this summarization. The summarization shall be 
maintained for two years. Records are considered peer-review documents and are not subject to discovery in civil litigation or 
administrative actions. 

Rulemaking Authority 465.0155 FS. Law Implemented 465.0155 FS. History—New 7-15-99, Amended 1-2-02, 6-16-03, 11-18-0 7, 1-1-10. 

64B16-27.400 Practice of Pharmacy. 

Rulemaking Authority 465.005, 465.0155 FS. Law Implemented 465.003 (1 1) (b), (13), 465.014, 465.026 FS. History—New 2-14-77, Formerly 21S- 

4.01, 21S-4.001, Amended 7-30-91, Formerly 21S-27.400, 61F10-27.400, Amended 1-30-96, 10-1 -96, Formerly 59X-27.400, Amended 4-13-00, 

Repealed 10-5 -09. 

64B16-27.410 Registered Pharmacy Technician, to Pharmacist Ratio. 
(1) Registered pharmacy technicians may assist a pharmacist in performing professional services within a pharmacy 

environment provided that no pharmacist shall supervise more than one registered pharmacy technician unless otherwise permitted 
by the Florida Board of Pharmacy. A pharmacist's supervision of a registered pharmacy technician in a working environment 



requires that a registered pharmacy technician be under the direct personal supervision of a pharmacist. 
(2) The prescription department manager or consultant pharmacist of record is required to submit a written request and receive 

approval prior to the pharmacy's allowing a pharmacist to supervise more than one registered pharmacy technician as permitted by 
law. Such requests shall be reviewed and pre-approved by Board staff according to the guidelines adopted herein, and submitted to 

the Board for ratification. 
(3) The request to practice with a ratio greater than 1:1 shall include a brief description of the workflow needs that justify the 

ratio request. The brief description of workflow needs shall include the operating hours of the pharmacy, number of pharmacists, 
registered interns, and registered pharmacy technicians employed. 

(4) A pharmacy that employs pharmacy technicians shall meet the following conditions: 
(a) Establish written job descriptions, task protocols, and policies and procedures that pertain to duties performed by the 

registered pharmacy technician and provide this information to the Board upon request; 
(b) Establish that each registered pharmacy technician is knowledgeable in the established job descriptions, task protocols, and 

policy and procedures in the pharmacy setting in which the technician is to perform his or her duties; 
(c) Ensure that the duties assigned to any registered pharmacy technician do not exceed the established job descriptions, task 

protocols, and policy and procedures, nor involve any of the prohibited tasks in Rule 64B16-27.420, F.A.C.; or 
(d) Ensure that each registered pharmacy technician receives employer-based or on-the-job training in order for the registered 

pharmacy technician to assume his or her responsibilities and maintain documentation of the training. 

(5) The pharmacy shall maintain a policy and procedure manual with regard to registered pharmacy technicians which shall 
include the following: 

(a) Supervision by a pharmacist; 
(b) Minimum qualifications as established by law; 

(c) Documentation of in-service education and/or on-going training and demonstration of competency, specific to practice site 

and job function; 
(d) General duties and responsibilities of registered pharmacy technicians; 
(e) Retrieval of prescription files, patient files, patient profile information and other records pertaining to the practice of 

pharmacy; 
(f) All functions related to prescription processing; 
(g) All functions related to prescription legend drug and controlled substance ordering and inventory control, including 

procedures for documentation and recordkeeping; 
(h) rescription refill and renewal authorization; 
(i) Registered pharmacy technician ffinctions related to automated pharmacy systems; and 
(j) Continuous quality improvement program. 

Rulemaking Authority 465.005 FS. Law Implemented 465.014, 893.07(1)(b) FS. History—New 2-14-77, Amended 3-31-81, Formerly 21S-4.02, 

Amended 8-31-87, Formerly 21S-4.002, Amended 9-9-92, Formerly 21S-27.410, 61F10-27.410, Amended 1-30-96, Formerly 59X-27.410, 

Amended 2-23-98, 10-15-01, 1-1-10. 



64B16-27.420 Registered Pharmacy Technician Responsibilities. 
(1) Registered pharmacy technicians may assist the pharmacist in performing the following tasks: 
(a) Retrieval of prescription files, patient files and profiles and other such records pertaining to the practice of pharmacy; 
(b) Data Entry; 
(c) Label preparation; 
(d) The counting, weighing, measuring, pouring and mixing of prescription medication or stock legend drugs and controlled 

substances, including the filling of an automated medication system; 
(e) Initiate communication to a prescribing practitioner or their medical staffs (or agents) regarding patient prescription refill 

authorization requests. For the purposes of this section "prescription refill" means the dispensing of medications pursuant to a 

prescriber's authorization provided on the original prescription; 
(f) Initiate communication to confirm the patient's name, medication, strength, quantity, directions and date of last refill; 

(g) Initiate conmiunication to a prescribing practitioner or their medical staff (or agents) to obtain clarification on missing or 
illegible dates, prescriber name, brand/generic preference, quantity, DEA registration number or license numbers; and 

(h) May accept authorization for a prescription renewal. For the purposes of this section, "prescription renewal" means the 

dispensing of medications pursuant to a practitioner's authorization to fill an existing prescription that has no refill remaining. 
(2) Registered Pharmacy technicians shall not: 

(a) Receive new verbal prescriptions or any change in the medication, strength or directions; 
(b) Interpret a prescription or medication order for therapeutic acceptability and appropriateness; 
(c) Conduct a final verification of dosage and directions; 
(d) Engage in prospective drug review; 
(e) Provide patient counseling; 
(f) Monitor prescription usage; and 

(g) Override clinical alerts without first notifying the pharmacist. 
(3) Nuclear pharmacy permits allow the registered pharmacy technician to receive diagnostic orders only. The pharmacist must 

receive therapy or blood product procedure orders. 
(4)(a) All registered pharmacy technicians shall identify themselves as registered pharmacy technicians by wearing a type of 

identification badge that is clearly visible which specifically identifies the employee by name and by status as a "registered 
pharmacy technician"; and 

(b) All registered pharmacy technicians shall state their names and verbally identify themselves as registered pharmacy 
technicians in the context of telephone or other forms of communication. 

Rulemaking Authority 465.005, 465.014 FS. Law Implemented 465.014 FS. History—New 8-31-8 7, Formerly 21S-4.0025, Amended 7-30-91, 

Formerly 21S-27.420, 61F10-27.420, 59X-27.420, Amended 2-23-98, 1-1-10, 8-26-12. 

64B16-27.430 Responsibilities of the Pharmacist. 
The delegation of any duties, tasks or functions to registered pharmacy interns and registered pharmacy technicians must be 
performed subject to a continuing review and ultimate supervision of the pharmacist who instigated the specific task, so that a 

continuity of supervised activity is present between one (1) pharmacist and one (1) registered pharmacy technician. In every 
pharmacy, the licensed pharmacist shall retain the professional and personal responsibility for any delegated act performed by 
registered pharmacy interns and registered pharmacy technicians in his employ and under his supervision. 

Rulemaking Authority 465.005 FS. Law Implemented 465.014 FS. History—New 2-14-77, Formerly 21S-4.03, Amended 9-1-87, Formerly 21S- 

4.003, 21S-2 7.430, 61F10-27.430, 59X-27.430, Amended 1-1-10. 

64B16-27.440 Policies and Procedures. 
Any pharmacy utilizing registered pharmacy technicians shall be required to have written policies and procedures regarding the 
number of positions and their utilization, including the specific scope of responsibilities of technicians, available for inspection by 
the Florida Board of Pharmacy or its authorized agents and representatives. 

Rulemaking Authority 465.005 FS. Law Implemented 465.014 FS. History—New 2-14-77, Formerly 21S-4.04, 21S-4.004, Amended 9-9-92, 

Formerly 21S-27.440, 61F10-27.440, 59X-27.440, Amended 1-1-10. 



64B16-27.500 Negative Drug Formulary. 
The negative drug formulary is composed of medicinal drugs which have been specifically determined by the Board of Pharmacy 
and the Board of Medicine to demonstrate clinically significant biological or therapeutic inequivalence and which, if substituted, 
could produce adverse clinical effects, or could otherwise pose a threat to the health and safety of patients receiving such 
prescription medications. Except where certain dosage forms are included on the negative drug formulary as a class, all medicinal 
drugs are listed by their official United States Pharmacopoeia Non-Proprietary (generic) name. The generic name of a drug shall be 
applicable to and include all brand-name equivalents of such drug for which a prescriber may write a prescription. Substitution by a 

dispensing pharmacist on a prescription written for any brand name equivalent of a generic named drug product listed on the 
negative formulary or for a drug within the class of certain dosage forms as listed, is strictly prohibited. In cases where the 
prescription is written for a drug listed on the negative drug formulary but a brand name equivalent is not specified by the prescriber, 
the drug dispensed must be one obtained from a manufacturer or distributor holding an approved new drug application or 
abbreviated new drug application issued by the Food and Drug Administration, United States Department of Health and Welfare 
permitting that manufacturer or distributor to market those medicinal drugs or when the former is non-applicable, those 
manufacturers or distributors supplying such medicinal drugs must show compliance with other applicable Federal Food and Drug 
Administration marketing requirements. The following are included on the negative drug formulary: 

(1) Digitoxin. 
(2) Conjugated Estrogen. 
(3) Dicumarol. 
(4) Chlorpromazine (Solid Oral Dosage Forms). 
(5) Theophylline (Controlled Release). 
(6) Pancrelipase (Oral Dosage Forms). 

Rulemaking Authority 465.005, 465.025(6) FS., Ch. 200 1-146, Laws of Florida. Law Implemented 465.025(6) FS., Ch. 2001-146, Laws of Florida. 

History—New 12-14-76, Amended 3-17-77, 7-2-79, 4-9-81, 9-14-82, 9-26-84, Formerly 21S-5.01, Amended 3-30-89, 7-1-90, Formerly 21S-5.001, 

Amended 12-25-90, 10-1 -92, Formerly 21S-27.500, Amended 2-21-94, Formerly 61F10-27.500, 59X-27.500, Amended 12-4 -01, 3-18-10. 

64B16-27.51O Identification of Manufacturer. 
Each formulary of generic and brand name drug products established by each community pharmacy pursuant to the provisions of 
Section 465.025, F.S., shall include the name of the manufacturer of the generic drug listed in said formulary. 

Rulemaking Authority 465.005 FS. Law Implemented 465.025 FS. History—New 3-16-77, Formerly 21S-5.02, 21S-5.002, 21S-27.510, 61F10- 

27.510, 59X-27.510. 

64B16-27.520 Positive Drug Formulary. 
A positive formulary of generic and brand name drug products is required of each community pharmacy pursuant to subsection 
465.025(5), F.S. Those medicinal drugs on the positive formulary shall be obtained from manufacturers or distributors holding an 

approved new drug application or abbreviated new drug application issued by the Food and Drug Administration, U.S. Department 
of Health, Education and Welfare permitting that manufacturer or distributor to market those medicinal drugs or when the former is 

non-applicable, those manufacturers or distributors supplying those medicinal drugs must show compliance with other applicable 
Federal Food and Drug Administration marketing requirements. 

Rulemaking Authority 465.005 FS. Law Implemented 465.025(6) FS. History—New 12-7-77, Formerly 21S-5.03, 21S-5.003, 21S-27.520, 61F10- 

2 7.520, 59X-27.520. 



64B16-27.530 Duty of Pharmacist to Inform Regarding Drug Substitution. 
Prior to the delivery of the prescription, a pharmacist must inform the person presenting a prescription of any substitution of a 

generic drug product for a brand name drug product, of any retail price difference between the two, and of the person's right to 

refuse the substitution. This information must be communicated at a meaningful time such as to allow the person to make an 
informed choice as to whether to exercise the option to refuse substitution without undue inconvenience to the presenter of the 
prescription or to the consumer of the drug. This information shall be communicated to the person presenting the prescription in a 

manner determined to be appropriate by the pharmacist using professional discretion and judgment. 

Rulemaking Authority 465.005 FS. Law Implemented 465.025(3) (a) FS. History—New 11-10-80, Formerly 21S-5. 04, 21S-5. 004, 21S-2 7.530, 

61F10-2 7.530, 59X-27.530, Amended 11-18-07. 

64B16-27.615 Possession and Disposition of Sample Medicinal Drugs. 
(1) Pharmacies may not be in possession of sample medicinal drugs except: 
(a) Pharmacies may possess the sample medicinal drugs that are listed within Rule 64B16-27.220, F.A.C., Medicinal Drugs 

That May be Ordered by Pharmacists. 
(b) Institutional pharmacies may possess sample medicinal drugs upon the written request of the prescribing practitioner. Such 

possession must be in accordance with the provisions of Section 499.028(3)(e)2., F.S. 

(c) Those community pharmacies that are pharmacies of health care entities, as defined by Sections 499.003(3) and (14), F.S., 
may possess sample medicinal drugs upon the written request of the prescribing practitioner. Such possession must be in accordance 
with the provisions of Section 499.028(3)(e)2., F.S. 

(2) Sample packages of medicinal drugs that are found to be unsuitable for dispensing by reason of physical condition or failure 
to meet requirements of state or federal law shall be returned to the company of origin in accordance with the requirements of 
Chapter 499, F.S. 

Rulemaking Authority 465.005, 465.022, 499.028 FS. Law Implemented 465.018, 465.019, 465.022, 465.186, 499.028 FS. History—New 11-4-93, 

Formerly 61F10-2 7.615, 59X-27. 615, Amended 11-18-07. 

64B16-27.620 Disposition of Complimentary or Sample Medicinal Drugs Which Are Unsuitable for Dispensing. 

Rulemaking Authority 465.005, 465.022, 499.028 FS. Law Implemented 465.022 FS. History—New 12-26-79, Formerly 21S-15.03, 21S-15.003, 

21S-27. 620, Amended 11-4-93, Formerly 61F1 0-27.620, 59X-27. 620, Repealed 10-5 -09. 

64B16-27.700 Definition of Compounding. 
"Compounding" is the professional act by a pharmacist or other practitioner authorized by law, employing the science or art of any 
branch of the profession of pharmacy, incorporating ingredients to create a finished product for dispensing to a patient or for 
administration by a practitioner or the practitioner's agent; and shall specifically include the professional act of preparing a unique 
finished product containing any ingredient or device defined by Sections 465.003(7) and (8), F.S. The term also includes the 
preparation of nuclear pharmaceuticals and diagnostic kits incident to use of such nuclear pharmaceuticals. The term "commercially 
available products," as used in this section, means any medicinal product as defined by Sections 465.003(7) and (8), F.S., that are 
legally distributed in the State of Florida by a drug manufacturer or wholesaler. 

(1) Compounding includes: 
(a) The preparation of drugs or devices in anticipation of prescriptions based on routine, regularly observed prescribing patterns. 
(b) The preparation pursuant to a prescription of drugs or devices which are not commercially available. 
(c) The preparation of commercially available products from bulk when the prescribing practitioner has prescribed the 

compounded product on a per prescription basis and the patient has been made aware that the compounded product will be prepared 
by the pharmacist. The reconstitution of commercially available products pursuant to the manufacturer's guidelines is permissible 
without notice to the practitioner. 

(2) The preparation of drugs or devices for sale or transfer to pharmacies, practitioners, or entities for purposes of dispensing or 
distribution is not compounding and is not within the practice of the profession of pharmacy. Except that the supply of patient 
specific compounded prescriptions to another pharmacy under the provisions of Section 465.0265, F.S., and Rule 64B16-28.450, 
F.A.C., is authorized. 



(3) Office use compounding, "Office use" means the provision and administration of a compounded drug to a patient by a 

practitioner in the practitioner's office or by the practitioner in a health care facility or treatment setting, including a hospital, 
ambulatory surgical center, or pharmacy. A pharmacist may dispense and deliver a quantity of a compounded drug to a practitioner 
for office use by the practitioner in accordance with this section provided: 

(a) The quantity of compounded drug does not exceed the amount a practitioner anticipates may be used in the practitioner's 
office before the expiration date of the drug; 

(b) The quantity of compounded drug is reasonable considering the intended use of the compounded drug and the nature of the 
practitioner's practice; 

(c) The quantity of compounded drug for any practitioner and all practitioners as a whole, is not greater than an amount the 
pharmacy is capable of compounding in compliance with pharmaceutical standards for identity, strength, quality, and purity of the 
compounded drug that are consistent with United States Pharmacopoeia guidelines and accreditation practices. 

Rulemaking Authority 465.005 FS. Law Implemented 465.003 (1 2), 465.0155, 465.0265 FS. History—New 10-1 -92, Formerly 21S-27. 700, 61F10- 

27.700, 59X-27.700, Amended 11-2-03, 10-7-08. 

64B16-27.797 Standards of Practice for Compounding Sterile Preparations (CSPs). 
The purpose of this section is to assure positive patient outcomes through the provision of standards for 1) pharmaceutical care; 2) 

the preparation, labeling, and distribution of sterile pharmaceuticals by pharmacies, pursuant to or in anticipation of a prescription 
drug order, and 3) product quality and characteristics. These standards are intended to apply to all sterile pharmaceuticals, 
notwithstanding the location of the patient (e.g., home, hospital, nursing home, hospice, doctor's office). 

(1) Definitions: 
(a) "Anteroom" means an area where personnel perform hand hygiene and garbing procedures, staging of components, order 

entry, CSP labeling, and other high-particulate generating activities. It is also a transition area that provides assurance that pressure 
relationships are constantly maintained so that air flows from clean to dirty areas. The Anteroom area is to be maintained within ISO 
Class 8 level of particulate contamination. 

(b) "Antineoplastic" means a pharmaceutical agent that has the intent of causing cell death targeted to cancer cells, metastatic 
cells, or other cells involved in a severe inflammatory or autoimmune response. 

(c) "Beyond-use-date" means the date after which a compounded preparation should not be used and is determined from the 
date the preparation was compounded. 

(d) "Biological safety cabinet" means a containment unit suitable for the preparation of low, moderate, and high risk agents 
where there is a need for protection of the product, personnel, and environment. 

(e) "Bulk Compounding" means the compounding of CSPs in increments of twenty-five (25) or more doses from a single 
source. 

(0 "Buffer area" (Clean room) is an area where the activities of CSP take place; it shall not contain sinks or drains. In High- 
Risk compounding this must be a separate room. The Buffer area is to be maintained within ISO Class 7 level of particulate 
contamination. 

(g) "Class 100 environment" means an atmospheric environment which contains no more than one hundred particles of 0.5 

microns in diameter or larger per cubic foot of air. A class 100 environment is equivalent to ISO Class 5 level of particulate 
contamination. 

(h) "Compounding Aseptic Isolator" (CAT) is a form of barrier isolator specifically designed for compounding pharmaceutical 
ingredients or preparations. It is designed to maintain an aseptic compounding environment within the isolator throughout the 
compounding and material transfer process. Air exchange into the isolator from the surrounding environment should not occur 
unless it is first passed through a microbially retentive filter (HEPA minimum 0.2 microns). 

(i) "High-Risk Level CSPs" are products compounded under any of the following conditions are either non-sterile or at high 
risk to become non-sterile with infectious microorganisms. 

1. Non-sterile ingredients, including manufactured products for routes of administration other than sterile parenteral 
administration are incorporated or a non-sterile device is employed before terminal sterilization. 

2. Sterile contents of commercially manufactured products, CSP that lack effective antimicrobial preservatives, sterile surfaces 
of devices and containers for the preparation, transfer, sterilization, and packaging of CSPs are exposed to air quality worse than ISO 
Class 5 for more than one (1) hour. 



3. Before sterilization, non-sterile procedures such as weighing and mixing are conducted in air quality worse than ISO Class 7, 

compounding personnel are improperly garbed and gloved, or water-containing preparations are stored for more than 6 hours. 
4. For properly stored sterilized high-risk preparation, in the absence of passing a sterility test, the storage periods cannot exceed 

the following time periods: before administration, the CSPs are properly stored and exposed for not more than 24 hours at controlled 
room temperature, and for not more than 3 days at a cold temperature (2-8 degrees Celsius) and for not more than 45 days in solid 
frozen state at -20 degrees celsius or colder. 

5. Examples of high-risk compounding include: (1) dissolving non-sterile bulk drug and nutrient powders to make solutions, 
which will be terminally sterilized; (2) exposing the sterile ingredients and components used to prepare and package CSPs to room 
air quality worse than ISO Class 5 for more than one (1) hour; (3) measuring and mixing sterile ingredients in non-sterile devices 
before sterilization is performed; (4) assuming, without appropriate evidence or direct determination, that packages of bulk 
ingredients contain at least 95% by weight of their active chemical moiety and have not been contaminated or adulterated between 
uses. 

6. All high risk category products must be rendered sterile by heat sterilization, gas sterilization, or filtration sterilization in 

order to become a CSP. 

7. Quality assurance practices for high-risk level CSPs include all those for low-risk level CSPs. In addition, each person 
authorized to compound high-risk level CSPs demonstrates competency by completing a media-filled test that represents high-level 
compounding semiannually. 

(j) Immediate Use CSPs: 
1. Requires only simple aseptic measuring and transfer manipulations are performed with not more than three (3) sterile non- 

hazardous drug or diagnostic radiopharmaceutical drug preparations, including an infusion or dilution solution. 
2. The preparation procedure occurs continuously without delays or interruptions and does not exceed 1 hour. 
3. At no point during preparation and prior to administration are critical surfaces and ingredients of the CSP directly exposed to 

contact contamination such as human touch, cosmetic flakes or particulates, blood, human body substances (excretions and 
secretions, e.g., nasal or oral) and non-sterile inanimate sources. 

4. Administration begins not later than one (1) hour following the start of preparing the CSP. 

5. When the CSP is not administered by the person who prepared it, or its administration is not witnessed by the person who 

prepared it, the CSP container shall bear a label listing patient identification information (name, identification numbers), and the 
names and amounts of all active ingredients, and the name or identifiable initials of the person who prepared the CSP, and one (1) 

hour beyond-use time and date. 

6. If administration has not begun within one (1) hour following the start of preparing the CSP, the CSP is promptly and safely 
discarded. Immediate use CSPs shall not be stored for later use. 

(k) ISO Class 5 guidelines are met when particulate contamination is measured at "not more than 3,520 particles 0.5 micron size 

or larger per cubic meter of air for any lamiar airflow workbench (LAWF), BSC, or !. (Also referred to as a "Class 100 

environment.") 
(1) ISO Class 7 guidelines are met when particulate contamination is measured at "not more than 352,000 particles 0.5 micron 

size or larger per cubic meter of air for any buffer area (room)." 
(m) ISO Class 8 guidelines are met when particulate contamination is measured at "not more than 3,520,000 particles 0.5 

micron size or larger per cubic meter of air for any anteroom (area)." 
(n) Low-Risk Level CSPs compounded under all of the following are at a low risk of contamination: 
1. The CSPs are compounded with aseptic manipulations entirely within ISO Class 5 (class 100) or better air quality using only 

sterile ingredients, products, components, and devices. 
2. The compounding involves only transfer, measuring, and mixing manipulations using no more than three commercially 

manufactured sterile products and entries into one container (e.g., bag, vial) of sterile product to make the CSP. 
3. Manipulations are limited to aseptically opening ampoules, penetrating sterile stoppers on vials with sterile needles and 

syringes, and transferring sterile liquids in sterile syringes to sterile administration devices, package containers for storage and 
dispensing. The contents of ampoules shall be passed through a sterile filter to remove any particles. 

4. For low-risk preparation, in the absence of passing a sterility test or a documented validated process, the storage periods 
cannot exceed the following time periods; before administration, the CSPs are properly stored and exposed for not more than 48 



hours at controlled room temperature, and for not more than 14 days at a cold temperature (2-8 degrees celsius) and for 45 days in 
solid frozen state at -20 degrees celsius or colder. 

5. Quality Assurance practices include, but are not limited to, the following: (1) routine disinfection and air quality testing of the 
direct compounding environment to minimize microbial surface contamination and maintain ISO Class 5 air quality; (2) Visual 
confirmation that compounding personnel are properly donning and wearing appropriate items and types of protective garments; (3) 

Review of all orders and packages of ingredients to ensure that the correct identity and amounts of ingredients were compounded; 
(4) Visual inspection of CSPs to ensure the absence of particulate matter in solutions, the absence of leakage from vials and bags, 
and accuracy and thoroughness of labeling. 

6. All compounding personnel are required to demonstrate competency by completing a media-filled test that represents low- 
level compounding annually. A media-filled test is a commercially available sterile fluid culture media that shall be able to promote 
exponential colonization of bacteria that are both likely to be transmitted to CSP from the compounding personnel and environment. 
Media filled vials are incubated at 25-3 5 degrees celsius for 14 days. Failure is indicated by visible turbidity in the medium on or 
before 14 days. 

(o) Medium-Risk Level CSPs When CSPs are compounded aseptically under Low-Risk Conditions, and one or more of the 

following conditions exist, such CSPs are at a medium risk of contamination: 
1. CSPs containing more than three (3) commercial sterile drug products and those requiring complex manipulations and/or 

preparation methods. 
2. Multiple individual or small doses of sterile products are combined or pooled to prepare a CSP that will be administered 

either to multiple patients or to one patient on multiple occasions. 
3. The compounding process requires unusually long duration, such as that required to complete dissolution or homogeneous 

mixing. 
4. For Medium-risk preparation, in the absence of passing a sterility test or a documented validated process, the storage periods 

cannot exceed the following time periods; before administration, the CSPs are properly stored and exposed for not more than 30 

hours at controlled room temperature, and for not more than 9 days at a cold temperature and for 45 days in solid frozen state at -20 

degrees celsius or colder. 
5. These include compounding of total parenteral nutrition (TPN) using either manual or automated devices during which there 

are multiple injections, detachments, and attachments of nutrient source products to the device or machine to deliver all nutritional 
components to a final sterile container. 

6. Filling of reservoirs of injection and infttsion devices with more than three (3) sterile drug products and evacuation of air 
from those reservoirs before the filled devices are dispensed. 

7. Transfer of volumes from multiple ampules or vials into one or more final sterile containers. 
8. Quality assurance practices for medium-risk level CSPs include all those for low-risk level CSPs. 

9. Demonstrates competency by completing a media-filled test that represents medium-level compounding annually. 
(p) Parenteral means a sterile preparation of drugs for injection through one or more layers of the skin. 

(q) Risk level of the sterile preparation means the level assigned to a sterile product by a pharmacist that represents the 

probability that the sterile product will be contaminated with microbial organisms, spores, endotoxins, foreign chemicals or other 
physical matter. 

(r) Sterile preparation means any dosage form devoid of viable microorganisms, including but not limited to, parenterals, 
injectables, ophthalmics, and aqueous inhalant solutions for respiratory treatments. 

(2) Compounded sterile preparations include, but are not limited, to the following: 
(a) Total Parenteral Nutrition (TPN) solutions; 
(b) Parenteral analgesic drugs; 
(c) Parenteral antibiotics; 
(d) Parenteral antineoplastic agents; 
(e) Parenteral electrolytes; 
(f) Parenteral vitamins; 
(g) Irrigating fluids; 
(h) Ophthalmic preparations; and 
(i) Aqueous inhalant solutions for respiratory treatments. 



(3) Sterile preparations shall not include commercially manufactured products that do not require compounding prior to 

dispensing. 
(4) Policy & Procedure Manual. A policy and procedure manual shall be prepared and maintained for the compounding, 

dispensing, and delivery of sterile preparation prescriptions. The policy and procedure manual shall be available for inspection by 
the Department and include at a minimum: 

(a) Use of single dose and multiple dose containers not to exceed United States Pharmacopeia 797 guidelines. 
(b) Verification of compounding accuracy and sterility. 
(c) Personnel training and evaluation in aseptic manipulation skills. 

(d) Environmental quality and control: 
1. Air particle monitoring for hoods (or Barrier Isolator), clean room and buffer area (or anteroom) when applicable; 
2. Unidirectional airflow (pressure differential monitoring); 
3. Cleaning and disinfecting the sterile compounding areas; 
4. Personnel cleansing and garbing; 
5. Environmental monitoring (air and surfaces). 
(e) Personnel monitoring and validation. 
(f) Finished product checks and tests. 

(g) Method to identifSi and verify ingredients used in compounding. 
(h) Labeling requirements for bulk compounded products: 
1. Contents; 
2. Beyond-Use-Date; and 
3. Storage requirements. 
(i) Packing, storage, and transportation conditions. 
(5) Physical Requirements. 
(a) The pharmacy shall have a designated area with entry restricted to designated personnel for preparing parenteral products. 

This area shall have a specified ante area and buffer area; in high risk compounding, this shall be separate rooms. This area shall be 
structurally isolated from other areas with restricted entry or access, and must be designed to avoid unnecessary traffic and 
interference with unidirectional airflow. It shall be used only for the preparation of these sterile preparations. It shall be of sufficient 
size to accommodate a laminar airflow hood and to provide for the proper storage of drugs and supplies under appropriate conditions 
of temperature, light, moisture, sanitation, ventilation, and security. 

(b) The pharmacy compounding parenteral and sterile preparation shall have the following: 
1. Appropriate environmental control devices capable of maintaining at least class 100 conditions in the work place where 

critical objects are exposed and critical activities are performed; ffirthermore, these devices must be capable of maintaining class 100 

conditions during normal activity. Examples of appropriate devices include laminar airflow hoods and zonal laminar flow of high 
efficiency particulate air (HEPA) filtered air; 

2. Appropriate disposal containers for used needles, syringes, and if applicable, for antineoplastic waste from the preparation of 
chemotherapy agents; 

3. Appropriate environmental control including approved biohazard cabinetry when antineoplastic drug products are prepared; 
4. Appropriate temperature and transport containers; 
S. Inftision devices and equipment, if appropriate. 
(c) The pharmacy shall maintain and use supplies adequate to preserve an environment suitable for the aseptic preparation of 

sterile preparations, such as: 

1. Gloves, masks, shoe covers, head and facial hair covers, and non-shedding gowns; 
2. Needles and syringes of various standard sizes; 

3. Disinfectant cleaning agents; 
4. Clean towels; 
5. Hand washing materials with bactericidal properties; 
6. Vacuum containers and various transfer sets; 

7. "Spill kits" for antineoplastic agent spills. 

(d) The pharmacy should have current reference material in hard copy or readily available on line: 



1. USP Pharmacist Pharmacopeia (optional) or Handbook of Injectable Drugs by American Society of Hospital Pharmacists; or 
other nationally recognized standard reference; and 

2. "Practice Guidelines for Personnel Dealing with Cytotoxic Drugs," or other nationally recognized standard cytotoxic 
reference if applicable. 

(e) Barrier isolator is exempt from all physical requirements subject to manufacturer guidelines for proper placement. 
(6) Antineoplastic Drugs. The following requirements are necessary for those pharmacies that prepare antineoplastic drugs to 

ensure the protection of the personnel involved: 
(a) All antineoplastic drugs shall be compounded in a vertical flow, Class II, biological safety cabinet placed in negative 

pressure room unless using barrier isolators. Other preparations shall not be compounded in this cabinet. 
(b) Protective apparel shall be worn by personnel compounding antineoplastic drugs. This shall include at least gloves and 

gowns with tight cuffs. 

(c) Appropriate safety and containment techniques for compounding antineoplastic drugs shall be used in conjunction with the 
aseptic techniques required for preparing sterile products. 

(d) Disposal of antineoplastic waste shall comply with all applicable local, state, and federal requirements. 
(e) Written procedures for handling both major and minor spills of antineoplastic agents shall be developed and shall be 

included in the policy and procedure manual. 
(f) Prepared doses of antineoplastic drugs shall be dispensed, labeled with proper precautions inside and outside, and shipped in 

a manner to minimize the risk of accidental rupture of the primary container. 
(7) Quality Assurance: 
(a) There shall be a documented, ongoing quality assurance control program that monitors personnel performance, equipment, 

and preparations. Appropriate samples of finished preparations shall be examined to assure that the pharmacy is capable of 
consistently preparing sterile preparations meeting specifications: 

1. All clean rooms and laminar flow hoods shall be certified by an independent contractor or National Sanitation Foundation 
Standard 49, for operational efficiency at least semiannually for high risk CSPs and annually for low and medium risk CSPs or any 
time the hood is relocated or the structure is altered and records shall be maintained for two years. 

2. There shall be written procedures developed requiring sampling if microbial contamination is suspected for batches greater 
than 25 units. 

3. High risk greater than 25 units have antimicrobial testing prior to dispensing. 
4. There shall be referenced written justification of the chosen beyond-use-dates for compounded products. 
5. There shall be documentation of quality assurance audits at regular planned intervals, including infection control and sterile 

technique audits. 
(b) Compounding personnel shall be adequately skilled, educated, instructed, and trained to correctly perform and document the 

following activities in their sterile compounding duties: 
1. Demonstrate by observation or test a ftinctional understanding of USP Chapter 797 and definitions, to include Risk Category 

assessment; 
2. Understand the characteristics of touch contamination and airborne microbial contaminants; 
3. Perform antiseptic hand cleaning and disinfections of non-sterile compounding surfaces; 
4. Select and appropriately don protective garb; 
5. Demonstrate aseptic techniques and requirements while handling medications; 
6. Maintain and achieve sterility of CSPs in ISO Class 5 (Class 100) primary engineering devices and protect personnel and 

compounding environments from contamination by antineoplastic and chemotoxic or other hazardous drugs or substances; 
7. Manipulate sterile products aseptically, sterilize high-risk level CSPs (where applicable) and quality inspect CSPs; 
8. Identify, weigh and measure ingredients; 
9. Prepare product labeling requirements and "beyond use" requirements of product expiration; 
10. Prepare equipment and barrier requirement work requirements to maintain sterility; 
11. Prepare end point testing and demonstrated competencies for relevant risk levels; 
12. Prepare media fills to test aseptic technique. 
(8) Radiopharmaceuticals as Compounded Sterile Products 



(a) Upon release of a Positron Emission Tomography (PET) radiopharmaceutical as a finished drug product from a PET 
production facility, the fhrther manipulation, handling, or use of the product will be considered compounding and will be subject to 

the rules of this section. 
(b) Radiopharmaceuticals compounded from sterile components in closed, sterile containers and with a volume of 100 ml or less 

for single dose injection or not more than 30 ml taken from a multiple dose container, shall be designated as, and conform to, the 

standards for low risk compounding. 
(c) Radiopharmaceuticals shall be compounded using appropriately shielded vials and syringes in a properly functioning ISO 

Class 5 PEC (Primary Engineering Control), located in an ISO Class 8 or better buffer area environment in compliance with special 
handling, shielding, air flow requirements, and radiation safety programs to maintain radiation exposure as low as reasonably 
achievable. 

(d) Radiopharmaceuticals designed for multi use, compounded with Tc-99m, exposed to an ISO Class 5 environment by 
components with no direct contact contamination, may be used up until the time indicated by manufacturers recommendations. 

(e) Technetium 99/Molybdnenum 99 generator systems shall be stored and eluted in an ISO Class 8 or cleaner environment to 

permit special handling, shielding, and airflow requirements. 
(f) Manipulation of blood or blood derived products (e.g. radiolabeling white blood cells) shall be conducted in an area that is 

clearly separated from routine material handling areas and equipment, and shall be controlled by specific standard operating 
procedures to avoid cross contamination of products. The buffer area for manipulation of blood or blood derived products shall be 
maintained as an ISO 7 environment and direct manipulations shall occur in an ISO 5 PEC suitable for these products (e.g. 
biological safety cabinet). 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.0155, 465.022 FS. History—New 6-18-08, Amended 1-7-10. 

64B16-27.800 Requirement for Patient Records. 
(1) A patient record system shall be maintained by all pharmacies for patients to whom new or refill prescriptions are dispensed. 

The patient record system shall provide for the immediate retrieval of information necessary for the dispensing pharmacist to 

identify previously dispensed drugs at the time a new or refill prescription is presented for dispensing. The pharmacist shall ensure 
that a reasonable effort is made to obtain, record and maintain the following information: 

(a) Full name of the patient for whom the drug is intended; 
(b) Address and telephone number of the patient; 
(c) Patient's age or date of birth; 
(d) Patient's gender; 
(e) A list of all new and refill prescriptions obtained by the patient at the pharmacy maintaining the patient record during the 

two years immediately preceding the most recent entry showing the name of the drug or device, prescription number, name and 
strength of the drug, the quantity and date received, and the name of the prescriber; and 

(f) Pharmacist comments relevant to the individual's drug therapy, including any other information peculiar to the specific 
patient or drug. 

(2) The pharmacist shall ensure that a reasonable effort is made to obtain from the patient or the patient's agent and shall record 
any known allergies, drug reactions, idiosyncrasies, and chronic conditions or disease states of the patient and the identity of any 
other drugs, including over-the-counter drugs, or devices currently being used by the patient which may relate to prospective drug 
review. The pharmacist shall record any related information indicated by a licensed health care practitioner. 

(3) A patient record shall be maintained for a period of not less than two years from the date of the last entry in the profile 
record. This record may be a hard copy or a computerized form. 

(4) Patient records shall be maintained for prescriptions dispensed subsequent to the effective date of this regulation. 

Rulemaking Authority 465.022, 465.0155 FS. Law Implemented 465.0155 FS. History—New 8-18-93, Formerly 21S-27.800, 61F10-27.800, 59X- 

2 7.800, Amended 6-15-98. 

64B16-27.810 Prospective Drug Use Review. 
(1) A pharmacist shall review the patient record and each new and refill prescription presented for dispensing in order to 

promote therapeutic appropriateness by 
(a) Over-utilization or under-utilization; 



(b) Therapeutic duplication; 
(c) Drug-disease contraindications; 
(d) Drug-drug interactions; 
(e) Incorrect drug dosage or duration of drug treatment; 
(f) Drug-allergy interactions; 
(g) Clinical abuse/misuse. 
(2) Upon recognizing any of the above, the pharmacist shall take appropriate steps to avoid or resolve the potential problems 

which shall, if necessary, include consultation with the prescriber. 

Rulemaking Authority 465.022, 465.0155 FS. Law Implemented 465.0155 FS. History—New 8-18-93, Formerly 21S-27.810, 61F10-27.810, 59X- 

27.810. 

64B16-27.820 Patient Counseling. 
(1) Upon receipt of a new or refill prescription, the pharmacist shall ensure that a verbal and printed offer to counsel is made to 

the patient or the patient's agent when present. If the delivery of the drugs to the patient or the patient's agent is not made at the 
pharmacy the offer shall be in writing and shall provide for toll-free telephone access to the pharmacist. If the patient does not refhse 
such counseling, the pharmacist, or the pharmacy intern, acting under the direct and immediate personal supervision of a licensed 
pharmacist, shall review the patient's record and personally discuss matters which will enhance or optimize drug therapy with each 
patient or agent of such patient. Such discussion shall be in person, whenever practicable, or by toll-free telephonic communication 
and shall include appropriate elements of patient counseling. Such elements may include, in the professional judgment of the 
pharmacist, the following: 

(a) The name and description of the drug; 

(b) The dosage form, dose, route of administration, and duration of drug therapy; 
(c) Intended use of the drug and expected action (if indicated by the prescribing health care practitioner); 
(d) Special directions and precautions for preparation, administration, and use by the patient; 
(e) Common severe side or adverse effects or interactions and therapeutic contraindications that may be encountered, including 

their avoidance, and the action required if they occur; 

(0 Techniques for self-monitoring drug therapy; 

(g) Proper storage; 
(h) Prescription refill information; 
(i) Action to be taken in the event of a missed dose; and 
(j) Pharmacist comments relevant to the individual's drug therapy, including any other information peculiar to the specific 

patient or drug. 
(2) Patient counseling as described herein, shall not be required for inpatients of a hospital or institution where other licensed 

health care practitioners are authorized to administer the drug(s). 
(3) A pharmacist shall not be required to counsel a patient or a patient's agent when the patient or patient's agent reftises such 

consultation. 

Rulemaking Authority 465.022, 465.0155 FS. Law Implemented 465.0155 FS. History—New 8-18-93, Formerly 21S-27.820, 61F10-27.820, 59X- 

27.820. 

64B16-27.830 Standards of Practice - Drug Therapy Management. 
(1) "Prescriber Care Plan" means an individualized assessment of a patient and orders for specific drugs, laboratory tests, and 

other pharmaceutical services intended to be dispensed or executed by a pharmacist. The Prescriber Care Plan shall be written by a 

physician licensed pursuant to Chapter 458, 459, 461, or 466, F.S., or similar statutory provision in another jurisdiction, and may be 
transmitted by any means of communication. The Prescriber Care Plan shall specify the conditions under which a pharmacist shall 
order laboratory tests, interpret laboratory values ordered for a patient, execute drug therapy orders for a patient, and notify the 
physician. 

(2) "Drug Therapy Management" means any act or service by a pharmacist in compliance with orders in a Prescriber Care Plan. 
(3) A pharmacist may provide Drug Therapy Management services for a patient, incidental to the dispensing of medicinal drugs 

or as a part of consulting concerning therapeutic values of medicinal drugs or as part of managing and monitoring the patient's drug 



therapy. A pharmacist who provides Drug Therapy Management services for a patient shall comply with orders in a Prescriber Care 
Plan, insofar as they specify: 

(a) Drug therapy to be initially dispensed to the patient by the pharmacist; or 
(b) Laboratory values or tests to be ordered, monitored and interpreted by the pharmacist; or 
(c) The conditions under which the duly licensed practitioner authorizes the execution of subsequent orders concerning the drug 

therapy for the patient; or 
(d) The conditions under which the pharmacist shall contact or notify the physician. 
(4) A pharmacist who provides Drug Therapy Management services shall do so only under the auspices of a pharmacy permit 

that provides the following: 
(a) A transferable patient care record that includes: 
1. A Prescriber Care Plan that includes a section noted as "orders" from a duly licensed physician for each patient for whom a 

pharmacist provides Drug Therapy Management services; 
2. Progress notes; and 
(b) A pharmaceutical care area that is private, distinct, and partitioned from any area in which activities other than patient care 

activities occur, and in which the pharmacist and patient may sit down during the provision of Drug Therapy Management services; 
and 

(c) A continuous quality improvement program that includes standards and procedures to identify, evaluate, and constantly 
improve Drug Therapy Management services provided by a pharmacist. 

Rulemaking Authority 465.005, 465.0155 FS. Law Implemented 465.003(13), 465.0155, 465. 022(Jftb) FS. History—New 4-4-00. 

64B16-27.831 Standards of Practice for the Dispensing of Controlled Substances for Treatment of Pain. 
(1) An order purporting to be a prescription that is not issued for a legitimate medical purpose is not a prescription and the 

pharmacist knowingly filling such a purported prescription shall be subject to penalties for violations of the law. 
(2) The following criteria shall cause a pharmacist to question whether a prescription was issued for a legitimate medical 

purpose: 
(a) Frequent loss of controlled substance medications, 
(b) Only controlled substance medications are prescribed for a patient, 
(c) One person presents controlled substance prescriptions with different patient names, 
(d) Same or similar controlled substance medication is prescribed by two or more prescribers at same time, 
(e) Patient always pays cash and always insists on brand name product. 
(3) If any of the criteria in (2) is met, the pharmacist shall: 

(a) Require that the person to whom the medication is dispensed provide picture identification and the pharmacist should 
photocopy such picture identification for the pharmacist's records. If a photocopier is not available, the pharmacist should document 
on the back of the prescription complete descriptive information from the picture identification. If the person to whom medication is 

dispensed has no picture identification, the pharmacist should confirm the person's identity and document on the back of the 

prescription complete information on which the confirmation is based. 
(b) Verify the prescription with the prescriber. A pharmacist who believes a prescription for a controlled substance medication 

to be valid, but who has not been able to verify it with the prescriber, may determine not to supply the fhll quantity and may 
dispense a partial supply, not to exceed a 72 hour supply. After verification by the prescriber, the pharmacist may dispense the 
balance of the prescription within a 72 hour time period following the initial partial filling, unless otherwise prohibited by law. 

(4) Every pharmacy permit holder shall maintain a computerized record of controlled substance prescriptions dispensed. A hard 
copy printout summary of such record, covering the previous 60 day period, shall be made available within 72 hours following a 

request for it by any law enforcement personnel entitled to request such summary under authority of Section 465.017(2), F. S. Such 
summary shall include information from which it is possible to determine the volume and identity of controlled substance 
medications being dispensed under the prescription of a specific prescriber, and the volume and identity of controlled substance 
medications being dispensed to a specific patient. 

(5) Any pharmacist who has reason to believe that a prescriber of controlled substances is involved in the diversion of 
controlled substances shall report such prescriber to the Department of Health. 

(6) Any pharmacist that dispenses a controlled substance subject to the requirements of this rule when dispensed by mail shall 



be exempt from the requirements to obtain suitable identification. 

Rulemaking Authority 465.005, 465.0155 FS. Law Implemented 456.0 72 (1) (1), 465.0155, 465.016(1)(i,), (0), 465.017(2) FS. History—New 8-29-02, 

Amended 2-24-03, 11-18-0 7. 

64B16-27.85O Standards of Practice for Orthotics and Pedorthics. 
(1) Definitions. 
(a) "Orthosis" means a medical device used to provide support, correction, or alleviation of neuromuscular or musculoskeletal 

dysffinction, disease, injury, or deformity, but does not include the following assistive technology devices: upper extremity adaptive 
equipment used to facilitate the activities of daily living, including specialized utensils, combs, and brushes; finger splints; 
wheelchair seating and equipment that is an integral part of the wheelchair and not worn by the patient; elastic abdominal supports 
that do not have metal or plastic reinforcing stays; arch supports; nontherapeutic accommodative inlays and nontherapeutic 
accommodative footwear, regardless of method of manufacture; unmodified, over-the-counter shoes; prefabricated foot care 
products; durable medical equipment such as canes, crutches, or walkers; dental appliances; or devices implanted into the body by a 

physician. For purposes of this subsection, "accommodative" means designed with the primary goal of conforming to the 

individual's anatomy and "inlay" means any removable material upon which the foot directly rests inside the shoe and which may be 
an integral design component of the shoe. 

(b) "Orthotics" means the practice, pursuant to a licensed physician's written prescription, of evaluating, treatment formulating, 
measuring, designing, fabricating, assembling, fitting, adjusting, servicing, or providing the initial training necessary to accomplish 
the fitting of an orthosis or pedorthic device; however, the repair, replacement, adjustment, or servicing of any existing orthosis may 
be performed without an additional prescription from the patient's physician, unless the original prescription states otherwise. If a 

patient is under the care of a licensed occupational therapist or physical therapist, the pharmacist must consult with the therapist if 
the therapist has requested consultation regarding the fitting, design, or fabrication of an orthosis or regarding treatment with an 
orthosis. 

(c) "Pedorthic device" means therapeutic shoes, shoe modifications made for therapeutic purposes, prosthetic fillers of the 
forefoot, and foot orthoses for use from the ankle and below, but does not include arch supports; nontherapeutic accommodative 
inlays and nontherapeutic accommodative footwear, regardless of method of manufacture; unmodified, over-the-counter shoes; or 
prefabricated foot care products. For purposes of this subsection, "accommodative" means designed with the primary goal of 
conforming to the individual's anatomy and "inlay" means any removable material upon which the foot directly rests inside the shoe 
and which may be an integral design component of the shoe. 

(d) "Pedorthics" means the practice, pursuant to a licensed physician's written prescription, of evaluating, treatment formulating, 
measuring, designing, fabricating, assembling, fitting, adjusting, servicing, or providing the initial training necessary to accomplish 
the fitting of a pedorthic device; however, the repair, replacement, adjustment, or servicing of any existing pedorthic device may be 
performed without an additional prescription from the patient's physician, unless the original prescription states otherwise. If a 

patient is under the care of a licensed occupational therapist or physical therapist, the pharmacist must consult with the therapist if 
the therapist has requested consultation regarding the fitting, design, or fabrication of a pedorthic device or regarding treatment with 
a pedorthic device. 

(2) Pursuant to a licensed physician's written prescription, the pharmacist shall assume the responsibility for assessing the 
patient, planning the patient's treatment program, and directing the program. No pharmacist shall implement a prescription that, in 
the pharmacist's judgment, is contraindicated. No change shall be made in the prescription without the authorization of the 

prescribing physician. 
(3) The pharmacist's professional responsibilities include: 
(a) Ongoing consultation with the prescribing physician regarding information that will impact the patient's medical and 

fttnctional outcomes. 
(b) Orthotic and/or pedorthic evaluation of the patient. 
(c) Identification and documentation of precautions, special problems, or contraindications. 
(d) Development of a treatment plan including the short and long terms goals. 
(e) Implementation of a treatment plan. 
(f) Periodic review and update of the treatment plan, including reassessment of the patient in reference to goals and, when 

necessary, modification of the treatment plan. 



(g) Collaboration with members of the health care team when appropriate. 
(h) Advising the patient, in terms which the patient can understand, of the nature and purpose of the services to be rendered and 

the techniques for use and care of an orthosis or pedorthic device. 
(i) Determination of the appropriateness of proper fit and function of any orthosis or pedorthic device. 
(4) A pharmacist may delegate duties to nonlicensed supportive personnel if those duties are performed under the supervision of 

the pharmacist. In such instances the supervising pharmacist is responsible for all acts performed by such persons. It is below the 
standard of practice and prohibited for a pharmacist to delegate or assign activities, tasks or procedures that fall within the scope of 
any practice defined in Section 468.812(3), F.S., to support persoimel, without providing supervision for the performance of the 

activities, tasks or procedures. 

RulemakingAuthority 468.812(3) FS. Law Implemented 465.0155, 468.812(3) FS. History—New 5-2-07. 

64B16-27.851 Record-Keeping for Orthotics and Pedorthics. 
(1) The pharmacist or supportive personnel shall prepare and maintain in a timely manner patient records which include, at a 

minimum, the following: 
(a) The patient name, address and telephone number; 
(b) The location and dates of all treatment, evaluation or consultation; 
(c) The name of the prescribing physician; 
(d) All prescriptions pertaining to services provided to the patient; 

(e) A treatment or service plan; 
(f) Progress notes for each session; 
(2) The licensee may charge a fee for the reproduction of records, which shall be no greater than $ 1.00 per page for the first 25 

pages, and $0.50 per page for every page after 25. In addition, the actual cost of postage may be added. Reasonable costs of 
reproducing radiographs and such other kinds of records shall be the actual costs. "Actual costs" means the cost of the material and 
supplies used to duplicate the record and the labor and overhead costs associated with the duplication. 

(3) The licensee shall retain the patient record for at least two years from the date of last entry, unless otherwise provided by 
law. 

RulemakingAuthorily 468.802, 468.812(3) FS. Law Implemented 456.057(1 6), 465.0155, 465.022, 468.802, 468.812(3) FS. History-New 5-2-07. 



CHAPTER 64B16-28 
GENERAL REQUIREMENTS - PERMITS 

64B16-28.101 Prescription Area Accessible to Inspection 
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64B 16-28.120 All Permits Storage of Legend Drugs; Prepackaging 
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64B16-28.140 Record Maintenance Systems for Community, Special-Limited Community, Special-Closed Systems, Special- 

Parenteral/Enteral, and Nuclear Permits 
64B 16-28.141 Requirements for an Automated Pharmacy System in a Community Pharmacy 
64B 16-28.150 Record Maintenance Systems for Institutional and Animal Shelter Permits (Repealed) 
64B 16-28.201 Definitions (Repealed) 
64B16-28.202 Closing of a Pharmacy; Transfer of Prescription Files 
64B16-28.2021 Change of Ownership 
64B16-28.203 Transfer of Medicinal Drugs; Change of Ownership; Closing of a Pharmacy 
64B16-28.301 Destruction of Controlled Substances Institutional Pharmacies 
64B16-28.303 Destruction of Controlled Substances All Permittees (excluding Nursing Homes) 
64B 16-28.402 Labels and Labeling of Medicinal Drugs Community Pharmacy Permit (Repealed) 
64B 16-28.404 Regulation of Daily Operating Hours (Repealed) 
64B 16-28.450 Centralized Prescription Filling, Delivering and Returning 
64B16-28.451 Pharmacy Common Database 
64B 16-28.501 Institutional Permit Consultant Pharmacist of Record 
64B 16-28.502 Class I Institutional Permit and Class II Institutional Permit Labels and Labeling of Medicinal Drugs for 

Inpatients of a Nursing Home 
64B16-28.503 Transmission of Starter Dose Prescriptions for Patients in Class I Institutional or Modified II B Facilities 
64B16-28.602 Institutional Class II Dispensing. 
64B 16-28.6021 Institutional Class II Pharmacy Emergency Department Dispensing 
64B 16-28.603 Class II Institutional Pharmacy Operating Hours 
64B 16-28.604 Class II Institutional Pharmacy Department Security 
64B 16-28.605 Class II Institutional Pharmacies Automated Distribution and Packaging 
64B16-28.606 Remote Medication Order Processing for Class II Institutional Pharmacies 
64B16-28.607 Automated Pharmacy System— Long-Term Care, Hospice, and Prison 
64B16-28.702 Modified Class II Institutional Pharmacies 
64B16-28.800 Special Pharmacies 
64B16-28.810 Special Pharmacy— Limited Community Permit 



64B 16-28.820 Sterile Products and Special Parenteral/Enteral Compounding 
64B16-28.830 Special Closed System Pharmacy 
64B16-28.840 Special Non Resident (Mail Service) 
64B16-28.850 Special Pharmacy ESRD 
64B 16-28.860 Special Pharmacy Parenteral/Enteral Extended Scope Permit 
64B 16-28.870 Special-ALF 
64B16-28.900 Definitions Nuclear Pharmacy 
64B 16-28.901 Nuclear Pharmacy General Requirements 
64B 16-28.902 Nuclear Pharmacy Minimum Requirements 
64B 16-28.903 Training Qualifications (Repealed) 
64B16-28.904 Nuclear Pharmacist Continuing Education (Repealed) 

64B16-28.1O1 Prescription Area Accessible to Inspection. 
(1) The prescription department compounding room or any other place where prescriptions are compounded, filled, processed, 

accepted, dispensed, or stored in each pharmacy shall be so situated and located that authorized agents and employees of the 

Department or other persons authorized by law to enter and inspect, can observe and survey the confines of said department, room or 
area and can enter into said department, room or area after themselves, for the purpose of inspection at a reasonable hour 
or when the practice of the profession of pharmacy is being carried on, as defined in Section 465 .003, F.S., without having been 
previously detained or announced. Such inspection may be routinely conducted at any time by authorized agents of the Department 
to determine whether Chapter 465, F.S., or provisions of these rules have been violated or for other lawful purposes, and need not be 
in response to a complaint filed with the Department. There shall be a minimum of one (1) inspection per year except as otherwise 
provided herein or directed by the Board. 

(a) A pharmacy shall be inspected twice during the first year of operation. 
(b) A pharmacy which has had passing inspections for the most current three years, and no discipline during the most current 

three years shall be inspected every two years. 

(c) A pharmacy which fails to obtain a passing inspection or which is disciplined during the two year inspection cycle will be 
inspected annually until it achieves passing inspections for the most current three years, and no discipline during the most current 
three years as set forth in this subsection. 

(2) Authorized agents and employees of the Department or other persons authorized by law shall have the right to inspect 
invoices, shipping tickets, or any other document pertaining to the transfer of drugs or drug preparations, from or to all pharmacies 
and a reasonable amount of time shall be allowed for said information to be made available. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.017, 465.022 FS. History—Amended 5-19-72, 11-2 -81, Formerly 21S-1.01, 21S- 

1.001, Amended 7-31-91, Formerly 21S-28.101, 61F10-28.101, 59X-28.101, Amended 5-4-05, 2-2-12. 

64B16-28.102 Sink and Running Water, Sufficient Space, Refrigeration, Sanitation, Equipment. 
There shall be provided for the prescription department of each pharmacy: 

(1) An adequate sink in workable condition and running water easily accessible to the prescription counter that shall be 
available during the hours when the prescription department is normally open for the business related to prescriptions. 

(2) Sufficient shelf, drawer or cabinet space for the neat and orderly storage of pharmaceutical stock, prescription containers, 
prescription labels, the required equipment, and all other items, articles or equipment stored therein and there shall be sufficient 
walking space and sufficient work counter space within each prescription department of said establishment so as to allow employees 
or pharmacists employed therein to adequately, safely, and accurately fulfill their duties related to prescriptions. 

(3) Adequate facilities for the proper storage of pharmaceuticals which require refrigeration, and such pharmaceuticals shall be 
stored therein, and in such manner as to preserve their therapeutic activity. 

(4) Adequate sanitation to insure the prescription department is operating under clean, sanitary, uncrowded, and healthy 
conditions. 

(5) The following items: 
(a) A current pharmacy reference compendium such as the United States Pharmacopoeia/National Formulary, the U.S. 

Dispensatory, USP DI, (United States Pharmacopoeia! Drug Information), the Remington Practice of Pharmacy, Facts and 
Comparisons or an equivalent thereof sufficient in scope to meet the professional practice needs of that pharmacy, and a current 



copy of the laws and rules governing the practice of pharmacy in the State of Florida. It shall be acceptable, in lieu of an actual hard 
copy, to maintain these materials in a readily available electronic data format. 

(b) Such other equipment as is necessary to meet the needs of the professional practice of pharmacy. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022 FS. History—Amended 5-19-72, Repromulgated 12-18-74, Formerly 21S- 

1.02, 21S-1. 002, 21S-28. 102, 61F10-28. 102, 59X-28. 102, Amended 5-4-05. 

64B16-28.103 Sufficient Space in Prescription Department. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022 FS. History—Amended 5-19-72, Repromulgated 12-18-74, Formerly 21S- 

1.03, 21S-I. 003, 21-28.103, 61F10-28. 103, 59X-28. 103, Repealed 5-4-05. 

64B16-28.1035 Patient Consultation Area. 
A community pharmacy shall provide a private consultation area so all patients of the pharmacy will be able to obtain counseling 
without being overheard by others in the prescription dispensing area of the pharmacy. The consultation area must be accessible by 
the patient from the outside of the prescription dispensing area of the pharmacy without having to traverse a stockroom or the 
prescription dispensing area. In determining whether the area is suitable, consideration shall be given to the proximity of the 
counseling area to the check-out or cash register area, the volume of pedestrian traffic in and around the consultation area, and the 

presence of walls or other barriers between the counseling area and the prescription dispensing area of the pharmacy. The 
consultation area may consist of designated private counter space. The area shall be designated with a sign bearing "Patient 
Consultation Area", or words that are substantially similar. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022(1) FS. History-New 9-20-99, Amended 5-4-05. 

64B16-28.104 Refrigeration. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022 FS. History—Amended 5-19-72, Repromulgated 12-18-74, Formerly 21S- 

1.04, 21S-1. 004, 21S-28. 104, 61F10-28. 104, 59X-28. 104, Repealed 5-4-05. 

64B16-28.105 Sanitation. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022(1) FS. History—Amended 5-19-72, Repromulgated 12-18-74, Amended 1- 

29-80, Formerly 07, 21S-I.007, Amended 7-31-91, Formerly 21S-28.105, 61F10-28.105, 59X-28.105, Repealed 5-4-05. 

64B16-28.106 Right to Inspect Invoices. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.017 FS. History—Amended 5-19-72, Repromulgated 12-18-74, Amended 10-10- 

78, 4-30-85, Formerly 21S-1. 008, 21S-28. 106, 61F1 0-28.106, 59X-28. 106, Repealed 5-4-05. 

64B16-28.107 Pharmacy Equipment. 

Rulemaking Authority 465.005, 465.022, 465.022(1)(h) FS. Law Implemented 465.022(1)(h) FS. History—Amended 5-19-72, Repromulgated 12-18- 

74, Amended 4-8-80, 4-26-84, Formerly 21S-1.10, Amended 4-4-88, Formerly 21S-1.010, Amended 7-31-91, Formerly 21S-28.107, 61F10-28.107, 

Amended 6-4-9 7, Formerly 59X-28. 107, Amended 2-4-99, Repealed 5-4-05. 

64B16-28.108 All Permits Labels and Labeling of Medicinal Drugs. 
Each container of medicinal drugs dispensed shall have a label or shall be accompanied by labeling. 

(1) Definitions. 
(a) "Controlled substance" means any substance named or described in Schedules Il-V of Section 893.03, F.S. 
(b) "Customized medication package" means a package that: 

1. Is prepared by a pharmacist for a specific patient. 
2. Is a series of containers. 
3. Contains two (2) or more solid oral dosage forms. 
(c) "Labeling" means a label or other written, printed, or graphic material upon an agent or product or any of its containers, 



or a a 

an the 
(d) a the and 

of of or 
of be includes and 

be the preparation of but not include drugs which are carbon-containing compounds or 
potassium-containing compounds or potassium-containing salts which contain trace quantities of naturally occurring radionuclides. 

(e) "Serial number" means a prescription number or other unique number by which a particular prescription or drug package can 
be identified. 

(2) The label affixed to each container dispensed to a patient shall include: 
(a) Name and address of the pharmacy. 
(b) Date of dispensing. 
(c) Serial number. 
(d) Name of the patient or, if the patient is an animal, the name of the owner and the species of animal. 
(e) Name of the prescriber. 
(f) Name of the drug dispensed (except where the prescribing practitioner specifically requests that the name is to be withheld). 
(g) Directions for use. 
(h) Expiration date. 
(i) If the medicinal drug is a controlled substance, a warning that it is a crime to transfer the drug to another person. 
(3) The label on the immediate container of a repackaged product or a multiple unit prepackaged drug product shall include: 

(a) Brand or generic name. 
(b) Strength. 
(c) Dosage form. 

(d) Name of the manufacturer. 
(e) Expiration date. 
(f) Lot number: 
1. Manufacturer's lot number, or 
2. Number assigned by the dispenser or repackager which references the manufacturer's lot number. 
(4) A medicinal drug dispensed in a unit dose system by a pharmacist shall be accompanied by labeling. The requirement will 

be satisfied if, to the extent not included on the label, the unit dose system indicates clearly the name of the resident or patient, the 
prescription number or other means utilized for readily retrieving the medication order, the directions for use, and the prescriber's 
name. 

(5) A unit dose system shall provide a method for the separation and identification of drugs for the individual resident or patient. 
(6) A customized patient medication package may be utilized if: 

(a) The consent of the patient or the patient's agent has been secured, and 
(b) The label includes: 
1. Name, address and telephone number of the pharmacy. 
2. Serial number for the customized medication package and a separate serial number for each medicinal drug dispensed. 
3. Date of preparation of the customized patient medication package. 
4. Patient's name. 
5. Name of each prescriber. 
6. Directions for use and any cautionary statements required for each medicinal drug. 
7. Storage instructions. 
8. Name, strength, quantity and physical description of each drug product. 
9. A beyond use date that is not more than 60 days from the date of preparation of the customized patient medication package 

but shall not be later than any appropriate beyond use date for any medicinal drug included in the customized patient medication 
package. 

(c) The customized patient medication package can be separated into individual medicinal drug containers, then each container 
shall identify the medicinal drug product contained. 





pharmacist during the time the pharmacy is not open for the remainder of the forty hour week. Any pharmacy that is not open 40 
hours a week, must post the days and hours that the pharmacy is open and the information for after-hours access. Any pharmacy 
open less than 40 hours shall also have a policy and procedure for transferring a prescription pursuant to Rule 64B16-27.105, 
F.A.C., or receiving an emergency dose pursuant to Section 465.0275, F.S. during the time the pharmacy is open less than 40 hours. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0220) FS. History—New 4-10-05, Amended 2-1-12. 

64B16-28.109 Prescription Department; Padlock; Sign: "Prescription Department Closed." 
(1) The prescription department of any community pharmacy permittee shall be considered closed whenever the establishment 

is open and a pharmacist is not present and on duty. A sign with bold letters not less than two (2) inches in width and height, shall be 
displayed in a prominent place in the prescription department so that it may easily be read by patrons of that establishment. The sign 
shall contain the following language: "Prescription Department Closed." 

(2) The term "not present and on duty" shall not be construed to prevent a pharmacist from exiting the prescription department 
for the purpose of consulting or responding to inquiries or providing assistance to patients or customers, attending to personal 
hygiene needs, taking a meal break pursuant to Rule 64B16-27.1001, F.A.C., or performing any other function for which the 
pharmacist is responsible, provided that such activities are conducted in a manner consistent with the pharmacist's responsibility to 

provide pharmacy services. 
(3) At all times when the prescription department is closed, either because of the absence of a pharmacist or for any other 

reason, it shall be separated from the remainder of the establishment by partition or other means of enclosure, thereby preventing 
access to the prescription department by persons not licensed in Florida to practice the profession of pharmacy. 

(4) The partition or other means of enclosure shall be securely locked or padlocked and only a pharmacist shall have the means 
to gain access to the prescription department. 

(5) Whenever the prescription department of any community pharmacy establishment is closed, no person other than a 

pharmacist shall enter, be permitted to enter or remain in the prescription department. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022 FS. History—Amended 8-20-63, 5-19-72, Repromulgated 12-18-74, 

Amended 5-6-80, Formerly 21S-I.14, 21S-I.014, Amended 7-31-91, Formerly 21S-28.109, 61F10-28.109, 59X-28.109, Amended 6-15-98, 4-10-05. 

64B16-28.11O Outdated Pharmaceuticals. 
Persons qualified to do so shall examine the stock of the prescription department of each pharmacy at a minimum interval of four 
months, and shall remove all deteriorated pharmaceuticals, or pharmaceuticals which bear upon the container an expiration date 
which date has been reached, and under no circumstances will pharmaceuticals or devices which bear upon the container an 
expiration date which has been reached be sold or dispensed to the public. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022 FS. History—Amended 5-19-72, Repromulgated 12-18-74, Formerly 21S- 

1.1 21S-I.0I 21S-28.110, 61F10-28. 110, 59X-28. 110. 

64B16-28.111 Storage of Equipment. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022 FS. History—Repromulgated 12-18-74, Formerly 21S-1 .1 9, 21S-1.019, 

21S-28. 111, 61F10-28. 111, 59X-28. 111, Repealed 4-10-05. 

64B16-28.1 12 Violations. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022(1) FS. History—New 8-20-63, Amended 5-19-72, Repromulgated 12-18-74, 

Formerly 21S-1.23, 21S-1.023, Amended 7-31-91, Formerly 21S-28.112, 61F10-28.112, 59X-28.112, Repealed 4-10-05. 

64B16-28.113 Permits; Single Entity; Single Location. 
A Board of Pharmacy permit shall be issued only to a single entity at a single location. The service provided by the permit shall be 
consistent with the issued permit. A single location shall be defined as: 

(1) A contiguous area under the control of the permit holder. For purposes of this section, a public thoroughfare will be 
considered to have not broken the area of contiguity; and 



(2) An area not more than one-half mile from the central location of the permit. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.003(1 0)(a), 465.018, 465.019, 465.0193, 465.0196 FS. History—New 1 -30-96, 

Formerly 59X-28.113. 

64B16-28.1135 Change of Ownership. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.003 (1 1) (a), 465.018, 465.019, 465.0193, 465.0196, 465.022(7) FS. History— 

New 4-19-00, Amended 1-2-02, Transferred to 64B16-28.2021. 

64B16-28.114 Prescription Refills. 

Rulemaking Authority 465.005, 465.016(1), 465.022, 465.022(1) (a), 893.04 FS. Law Implemented 465.022 FS. History—New 12-18-74, Formerly 

21S-1.28, 21S-1.028, Amended 7-31-91, Formerly 21S-28.114, 61F10-28.114, 59X-28.114, Amended 2-4-02, 7-1-02, Repealed 10-5-09. 

64B16-28.118 Unit Dose and Customized Patient Medication Package Returns by In-patients. 
No pharmacist shall place into the stock of any pharmacy permittee any part of any prescription, compounded or dispensed, which is 

returned by a patient except under the following conditions: 
(1) In a closed drug delivery system in which unit dose or customized patient medication packages are dispensed to in-patients, 

the unused medication may be returned to the pharmacy for redispensing only if each unit dose or customized patient medication 
package is individually sealed and if each unit dose or the unit dose system, or the customized patient medication package container 
or the customized patient medication package unit of which it is clearly a part is labeled with the name of the drug, dosage strength, 
manufacturer's control number, and expiration date, if any. 

(2) In the case of controlled substances, as it is allowed by Federal Law. 

(3) A "unit dose system" to which this rule applies means a system wherein all individually sealed unit doses are physically 
connected as a unit. For purpose of this section, a product in an unopened, sealed, manufacture's container is deemed to be a unit 
dose package. 

(4) A "customized patient medication package" to which this rule applies means a system wherein all USP approved multi-dose 
units are physically connected and are referred to as a container. The use of customized patient medication packages must comply 
with the provisions of subsection 64B16-28.108(5), F.A.C. 

(5) A "closed drug delivery system" to which this rule applies is a system in which the actual control of the unit dose or 

customized patient medication package is maintained by the facility rather than by the individual patient. 
(6) All pharmacies utilizing unit dose or customized patient medication packages shall address specific policies and procedures 

regarding their preparation and use in their Policy and Procedures Manual. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.016(1) (1) FS. History—New 11-10-80, Formerly 21S-1 .3 6, 21S-1.036, Amended 

7-31-91, Formerly 21S-28.118, 61F10-28.118, 59X-28.118, Amended 9-23-99, 7-1-02. 

64B16-28.119 Data Processing Systems in Pharmacy. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.022, 465.026, 893.07 FS. History—New 9-21-83, Formerly 21S-1.38, 

21S-1.038, Amended 7-31-91, Formerly 21S-28.119, Amended 3-16-94, Formerly 61F10-28.119, 59X-28.119, Repealed 7-15-99. 

64B16-28.1 191 Unclaimed Prescriptions. 
Prescriptions that are unclaimed may be retained by a pharmacy and reused for a period up to one year from the date of filling; 
however, any product reaching the product's expiration date prior to one year or any product subject to a recall shall not be reused. 

Rulemaking Authority 465.0255 FS. Law Implemented 465.0255 FS. History—New 4-10-05. 

64B16-28.120 All Permits — Storage of Legend Drugs; Prepackaging. 
(1) All medicinal drugs or drug preparations as defined by Section 465.003(8), F.S., shall be stored: 
(a) Within the confines of the prescription department of a community pharmacy permittee as defined in Section 465.018, F.S. 

(b) In a Class II Institutional pharmacy as defined by Section 465.019(2)(b), F.S., within the confines of the pharmacy provided, 



however, that those medicinal drugs established by the consultant pharmacist as supportive to treatment procedures such as medical 
drugs, surgical, obstetrical, diagnostic, etc., may be permitted to be stored in those areas where such treatment is conducted 
consistent with proper control procedures as provided by the policy and procedure manual of the pharmacy. 

(2) All medicinal drugs or drug preparations as defined in Section 465.003(8), F.S., within Class I Institutional permittees as 

defined in Section 465.019(2)(a), F.S., and Special ALF Permit 64B16-28.870, F.A.C., shall: 

(a) Be administered from individual prescription containers to the individual patient; and 
(b) Be prohibited within the confines of Class I Institutional pharmacies unless obtained upon a proper prescription and properly 

labeled in accordance with Chapter 499, F.S., and the rules and regulations contained in Chapter 59A-4, F.A.C., incorporated by 
reference and effective August 1, 2006, pertaining to the licensure of nursing homes and related facilities. 

(3) Prepackaging of medication, whether a part of a unit dose system or a part of a multiple dose drug distribution system in an 
extended care facility or hospital holding a valid Class II Institutional pharmacy permit, must be done in accordance with procedures 
set up by the consultant pharmacist of record in the policy and procedure manual; and in the case of a pharmacy holding a valid 
community pharmacy permit must be done in accordance with procedures set up by the prescription department manager. 

(4) Medicinal drugs and proprietary preparations as identified above that are stored in treatment areas must be accessible only 
to licensed staff (pharmacists, nurses, physicians, advanced registered nurse practitioners, physician assistants, respiratory and 
physical therapist, radiology technicians and registered pharmacy technicians, etc.) in accordance with their license, practice act, or 
to other personnel specifically authorized by the institution. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 435.019(2), 465.003(7), 465.022 FS. History—New 9-18-84, Formerly 21S-1. 44, 

21S-1.044, Amended 7-31-91, Formerly 21S-28.120, 61F10-28.120, 59X-28.120, Amended 2-8-07, 8-16-10. 

64B16-28.121 Permit Fees. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022 FS. History—New 7-31-91, Formerly 21S-28. 121, 61F10-28. 121, 59X- 

28.121, Amended 10-30-00, Repealed 4-10-05. 

64B16-28.130 Transmission of Prescription Orders. 

Rulemaking Authority 465.005, 465.0155, 465.022 'S. Law Implemented 465.022, 465.026, 893.07 'S. History—New 3-16-94, Formerly 61F10- 

28.130, 59X-28.130, Repealed 4-10-05. 

64B16-28.140 Record Maintenance Systems for Community, Special-Limited Community, Special-Closed Systems, 
Special-Parenteral/Enteral, and Nuclear Permits. 

(1) Requirements for records maintained in a data processing system. 
(a) The pharmacy must comply with the provisions of2l C.F.R. Section 1304.04 (a regulation of the Federal Drug Enforcement 

Administration), which is hereby incorporated by reference as of March 1, 1998, when such is applicable to operate such a data 
processing system if any controlled substances (as that term is used in Ch. 893, F.S.) are dispensed from the pharmacy. 

(b) Any pharmacy using a data processing system must meet the requirements of 21 C.F.R. Section 1306.22, which is hereby 
incorporated by reference as of March 1, 1998. 

(c) If a pharmacy's data processing system is not in compliance with this subsection, the pharmacy must maintain a manual 
recordkeeping system as specified in Rule 64Bl6-27.800, F.A.C., and Section 893.07, F.S. 

(d) Original prescriptions, including prescriptions received as provided for in Rule 64B16-28.130, F.A.C., Transmission of 
Prescription Orders, shall be reduced to a hard copy if not received in written form. All original prescriptions shall be retained for a 

period of not less than two years from date of last filling. To the extent authorized by 21 C.F.R. Section 1304.04, a pharmacy may, 

in lieu of retaining the actual original prescriptions, use an electronic imaging recordkeeping system, provided such system is 

capable of capturing, storing, and reproducing the exact image of the prescription, including the reverse side of the prescription if 
necessary, and that such image be retained for a period of no less than two years from the date of last filling. 

(e) Original prescriptions shall be maintained in a two or three file system as specified in 21 C.F.R. 1304.04(h). 

(0 Requirements for back-up systems. 
1. The pharmacy shall maintain a back-up copy of information stored in the data processing system using disk, tape or other 

electronic back-up system and update this back-up copy on a regular basis, at least weekly, to assure that data is not lost due to 



system failure. 
2. Data processing systems shall have a workable (electronic) data retention system which can produce an audit trail of drug 

usage for the preceding two years as specified in Rule 64B16-27.800, F.A.C. 
(g) Change or discontinuance of a data processing system. 
1. Records of dispensing. A pharmacy that changes or discontinues use of a data processing system must: 

a. Transfer the records of dispensing to the new data processing system; or 
b. Purge the records of dispensing to a printout which contains the same information required on the daily printout as specified 

in paragraph (3)(b) of this section. The information on this hard-copy printout shall be sorted and printed by prescription number and 
list each dispensing for this prescription chronologically. 

2. Other records. A pharmacy that changes or discontinues use of a data processing system must: 
a. Transfer the records to the new data processing system; or 
b. Purge the records to a printout which contains all of the information required on the original document. 
3. Maintenance of purged records. Information purged from a data processing system must be maintained by the pharmacy for 

two years from the date of initial entry into the data processing system. 
(h) Loss of Data. The prescription department manager shall report to the Board in writing any significant loss of information 

from the data processing system within 10 days of discovery of the loss. 
(2) All transfers of prescriptions must be strictly in accordance with the provisions of Section 465.026, F.S., and Rule 64B16- 

27.105, F.A.C. 
(3) Records of dispensing. 
(a) Each time a prescription drug order is filled or refilled, a record of such dispensing shall be entered into the data processing 

system. 
(b) The data processing system shall have the capacity to produce a daily hard-copy printout of all original prescriptions 

dispensed and refilled. This hard copy printout shall contain the following information: 
1. Unique identification number of the prescription; 
2. Date of dispensing; 
3. Patient name; 
4. Prescribing practitioner's name; 
5. Name and strength of the drug product actually dispensed, if generic name, the brand name or manufacturer of drug 

dispensed; 
6. Quantity dispensed; 
7. Initials or an identification code of the dispensing pharmacist; and 
8. If not immediately retrievable via CRT display, the following shall also be included on the hard-copy printout: 
a. Patient's address; 
b. Prescribing practitioner's address; 
c. Practitioner's DEA registration number, if the prescription drug order is for a controlled substance. 
d. Quantity prescribed, if different from the quantity dispensed; 
e. Date of issuance of the prescription drug order, if different from the date of dispensing; and 
f. Total number of refills dispensed to date for that prescription drug order. 
(c) The daily hard-copy printout shall be produced within 72 hours of the date on which the prescription drug orders were 

dispensed and shall be maintained in a separate file at the pharmacy. Records of controlled substances shall be readily retrievable 
from records of non-controlled substances. 

(d) Each individual pharmacist who dispenses or refills a prescription drug order shall verify that the data indicated on the daily 
hard-copy printout is correct, by dating and signing such document in the same manner as signing a check or legal document (e.g., 
J.H. Smith, or John H. Smith) within seven days from the date of dispensing. 

(e) In lieu of producing the printout described in paragraphs (b) and (c) of this section, the pharmacy shall maintain a log book 
in which each individual pharmacist using the data processing system shall sign a statement each day, attesting to the fact that the 
information entered into the data processing system that day has been reviewed by him or her and is correct as entered. Such log 
book shall be maintained at the pharmacy employing such a system for a period of two years after the date of dispensing provided, 
however, that the data processing system can produce the hard-copy printout on demand by an authorized agent of the Department 



of Health. If no printer is available on site, the hard-copy printout shall be available within 48 hours with a certification by the 
individual providing the printout, which states that the printout is true and correct as of the date of entry and such information has 

not been altered, amended or modified. 
(f) The prescription department manager and the permit holder are responsible for the proper maintenance of such records and 

responsible that such data processing system can produce the records outlined in this section and that such system is in compliance 
with this subsection. 

(g) Failure to provide the records set out in this section, either on site or within 48 hours for whatever reason, constitutes failure 
to keep and maintain records. 

(h) In the event that a pharmacy which uses a data processing system experiences system downtime, the following is applicable; 
1. An auxiliary procedure shall ensure that refills are authorized by the original prescription drug order and that the maximum 

number of refills has not been exceeded or that authorization from the prescribing practitioner has been obtained prior to dispensing 
a refill; and 

2. All of the appropriate data shall be retained for on-line data entry as soon as the system is available for use again. 
(4) Compounding records. A written record shall be maintained for each batchlsub-batch of a compounded product under the 

provisions of Rule 64B16-27.700, F.A.C. This record shall include: 
(a) Date of compounding. 
(b) Control number for each batchlsub-batch of a compounded product. This may be the manufacture's lot number or new 

numbers assigned by the pharmacist. If the number is assigned by the pharmacist, the pharmacist shall also record the original 
manufacture's lot number and expiration dates. If the original numbers and expiration dates are not known, the pharmacy shall 
record the source and acquisition date of the component. 

(c) A complete formula for the compounded product maintained in a readily retrievable form including methodology and 
necessary equipment. 

(d) A signature or initials of the pharmacist or pharmacy technician performing the compounding. 
(e) A signature or initials of the pharmacist responsible for supervising pharmacy technicians involved in the compounding 

process. 

(0 The name(s) of the manufacturer(s) of the raw materials used. 
(g) The quantity in units of finished products or grams of raw materials. 
(h) The package size and number of units prepared. 
(i) The name of the patient who received the particular compounded product. 
(5) Authorization of additional refills. Practitioner authorization for additional refills of a prescription drug order shall be noted 

as follows: 
(a) On the daily hard-copy printout; or 
(b) Via the CRT display. 
(6) Any other records, policy and procedure manuals, or reference materials which are not specifically required by statute or 

rule to be kept in a hard copy may be kept in a readily retrievable data processing system which complies with the provisions of 
subparagraph (1)(f)1. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.003 (14), 465.022, 465.026, 893.07 FS. History—New 3-16-94, 

Formerly 61F10-28.140, Amended 3-12-9 7, 6-4-97, Formerly 59X-28.140, Amended 10-29-9 7, 6-15-98, 11-11-98, 10-15-01. 

64B16-28.141 Requirements for an Automated Pharmacy System in a Community Pharmacy. 
(1) Definitions. "Automated pharmacy system" means a mechanical system, located within or adjacent to the prescription 

department, that performs operations or activities, other than compounding or administration, relative to storage, packaging, 
dispensing, or distribution of medication, and which collects, controls, and maintains all transaction information. 

(2) General Requirements. A pharmacy may use an automated pharmacy system provided that: 

(a) The pharmacy develops and maintains a policy and procedure manual that includes: 
1. The type or name of the system including a serial number or other identifying nomenclature. 
2. A method to ensure security of the system to prevent unauthorized access. Such method may include the use of electronic 

passwords, biometric identification (optic scanning or fingerprint) or other coded identification. 
3. A process of filling and stocking the system with drugs; an electronic or hard copy record of medication filled into the system 



including the product identification, lot number, and expiration date. 
4. A method of identifying all the registered pharmacy interns or registered pharmacy technicians involved in the dispensing 

process. 
5. Compliance with a Continuous Quality Improvement Program. 
6. A method to ensure that patient confidentiality is maintained. 
7. A process to enable the prescription department manager or designee to revoke, add, or change access at any time. 
(b) The system ensures that each prescription is dispensed in compliance with the definition of dispense and the practice of the 

profession of pharmacy. 
(c) The system shall maintain a readily retrievable electronic record to identifSi all pharmacists, registered pharmacy technicians, 

or other personnel involved in the dispensing of a prescription. 
(d) The system shall provide the ability to comply with product recalls generated by the manufacturer, distributor, or pharmacy. 

The system shall have a process in place to isolate affected lot numbers including an intermix of drug product lot numbers. 
(3) Additional Requirements for Patient Accessed Automated Pharmacy Systems. A pharmacy may use a patient accessed 

automated pharmacy system, provided that: 

(a) Meets the requirements in subsection (2) above. 
(b) The stocking or restocking of a medicinal drug shall only be completed by a Florida pharmacist, except as provided in 

paragraph (c) below. 
(c) If the automated pharmacy system uses removable cartridges or container to store the drug, the stocking or restocking of the 

cartridges or containers may occur at a licensed repackaging facility and be sent to the provider pharmacy to be loaded by personnel 
designated by the pharmacist if: 

1. A Florida pharmacist verifies the cartridge or container has been properly filled and labeled. 
2. The individual cartridge or container is transported to the provider pharmacy in a secure, tamper-evident container. 
3. The automated pharmacy system uses a bar code verification, electronic verification, weight verification, radio frequency 

identification (RFID) or similar process to ensure that the cartridge or container is accurately loaded into the automated pharmacy 
system. 

4. The Florida pharmacist verifying the filling and labeling is responsible if the cartridge or container is stocked or restocked 
incorrectly by the personnel designated to load the cartridges or containers. 

(d) The automated pharmacy system must use at least two separate verifications, such as bar code verification, electronic 
verification, weight verification, radio frequency identification (RFID) or similar process to ensure that the proper medication is 

being dispensed from the automated system. 
(e) The medication shall bear a patient specific label that complies with Rule 64B16-28.108, F.A.C. 

(0 The record of transactions with the patient accessed automated pharmacy system shall be available to authorized agents of 
the Department of Health. The record of transactions shall include: 

1. Name of the patient. 
2. Name, strength, and dosage form of the drug product dispensed. 
3. Quantity of drug dispensed. 
4. Date and time of dispensing. 
5. Name of provider pharmacy. 
6. Prescription number. 
7. Name of prescribing practitioner. 
8. Identity of the pharmacist who approved the prescription or order. 
9. Identity of the person to whom the drug was released. 
(4) The Florida pharmacist responsible for filling, verifying, or loading the automated pharmacy system shall be responsible for 

her or his individual action. 
(5) A prescription dispensed pursuant to the requirements of this rule shall be deemed to have been certified by the pharmacist. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0 18, 465.022 FS. History—New 11-29-04, Amended 12-30-0 7, 1-1-10. 

64B16-28.15O Record Maintenance Systems for Institutional and Animal Shelter Permits. 

Rulemaking Authority 465.005, 465.0155, 465.022, 828.055 FS. Law Implemented 465.022, 465.019, 465.02 6, 893.07, 828.055 FS. History—New 



4-12-95, Formerly 59X-28. 150, Repealed 5-3-05. 

64B16-28.201 Definitions. 

Rulemaking Authority 465.005, 465.022, 465. 022(1)(g) P'S. History—New 12-26-79, Amended 4-28-83, 4-30- 

85, Formerly 215-1 6.01, 215-16.001, Amended 7-31-91, Formerly 215-28.201, 61F10-28.201, 59X-28.201, Repealed 4-5-05. 

64B16-28.202 Closing of a Pharmacy; Transfer of Prescription Files. 
(1) The term "prescription files" as used herein shall mean the drug dispensing records of a pharmacy which shall include all 

orders for drugs or medicinal supplies as defined by Section 465.003(7), F.S., inclusive of dispensing records for medicinal drugs 
listed within the provisions of Section 893.03, F.S., issued by a duly licensed practitioner, which serve to transfer possession of 
medicinal drugs from the pharmacy to the ultimate consumer. 

(2) The term "closing of a pharmacy" as used herein shall mean the cessation or termination of professional and business 
activities within a pharmacy for which a permit has been issued under Chapter 465, F.S. 

(3) Prior to closure of a pharmacy the permittee shall notify the Board of Pharmacy in writing as to the effective date of closure, 
and shall: 

(a) Return the pharmacy permit to the Board of Pharmacy office or arrange with the local Bureau of Investigative Services of 
the Department to have the pharmacy permit returned to the Board of Pharmacy; 

(b) Advise the Board of Pharmacy which permittee is to receive the prescription files; 
(4) On the date of closure of a pharmacy the former permittee shall: 

(a) Physically deliver the prescription files to a pharmacy operating within reasonable proximity of the pharmacy being closed 
and within the same locality. This delivery of prescription files may occur prior to the return of the pharmacy permit to the Board of 
Pharmacy office; and 

(b) Affix a prominent sign to the front entrance of the pharmacy advising the public of the new location of the former 
permittee's prescription files or otherwise provide a means by which to advise the public of the new location of their prescription 
files. 

(5) After the closing of a pharmacy as defined herein, the custody of the prescription files of the pharmacy shall be transferred 
to the new permittee, unless the former permittee and the new permittee inform the Board in writing that custody of the prescription 
files have been or are to be transferred to a pharmacy other than the new permittee. 

(6) A pharmacy receiving custody of prescription files from another pharmacy shall maintain the delivered prescriptions in 

separate files so as to prevent intermingling with the transferee pharmacy's prescription files. 

Rulemaking Authority 465.022 (1) (g) FS. Law Implemented 465.022 (1) (g) FS. History—New 12-26-79, Formerly 215-1 6.02, 215-16.002, Amended 

7-31-91, Formerly 21S-28.202, 61F10-28.202, 59X-28.202, Amended 4-5-05. 

64B16-28.2021 Change of Ownership. 
(1) A pharmacy permit is not transferable. Upon the sale of an existing pharmacy, a new application must be filed. In those 

cases where the permit is held by a corporation, the transfer of all the stock of said corporation to another person or entity does not 
constitute a change of ownership, provided that the initial corporation holding the permit continues to exist. 

(2) A change in ownership (and issuance of a new permit number) requires that new records be started and old records closed. 
The process for closing a pharmacy, including the transfer of prescription files and medicinal drugs, as outlined in Rules 64B 16- 

28.202 and 64B16-28.203, F.A.C., must be followed for the old permit. If the old permit has controlled substances, the new permit 
must record an "opening inventory" for DEA purposes. Both the new permit and the old permit must keep appropriate records for 
two (2) years for the transfer of legend drugs and controlled substances. 

(3) A change in the company or person who leases the building where the permit is housed or a change in the management 
company which contracts with the owner of the permit for the operation of the permit does not constitute a change in ownership. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.003(1 1)(a), 465.018, 465.019, 465.0193, 465. 0196, 465.022(7) FS. History— 

New 4-19-00, Amended 1-2-02, Formerly 64B16-28.1135, Amended 4-5-05. 



of Medicinal Drugs; of of a 
of drugs of Section 893.03, F.S., may be transferred to 

a new owner upon the change of ownership of a pharmacy, as defined in Rule 64B16-28.2021, F.A.C., or upon the closing of a 

pharmacy, as defined in Rule 64B 16-28.2021, F.A.C. The transferee entity acquiring ownership shall be authorized to prescribe, 
dispense or distribute such drugs. The transferor pharmacy shall provide the Florida Board of Pharmacy with the following 
information: 

(1) The name, address, pharmacy permit number and D.E.A. registration number of the transferor pharmacy. 
(2) The name, address, permit number, D.E.A. registration number (if available), and authorized business activity of the 

transferee entity. 
(3) The date on which the transfer will occur. 
(4) A complete inventory of all medicinal drugs within the provisions of Section 893.03, F.S., as of the date of transfer. If the 

medicinal drug is listed in Schedule II, the transferor shall make an exact count or measure of the contents. If the medicinal drugs are 

listed in Schedule III, IV, or V, the transferor shall make an estimated count or measure of the contents, unless the container holds 
more than 1,000 tablets or capsules, in which case an exact count of the contents shall be made. This inventory shall serve as the 

final inventory of the permittee transferor and the transfer inventory of the transferee entity. The transferor and transferee shall each 
retain a copy of the inventory in their records and shall provide the Board of Pharmacy with a copy of such inventory. Transfer of 
any controlled substance in Schedule II shall require the use of order form, D.E.A. form number 222. 

(5) Unless the permittee-transferor is informed by the Board of Pharmacy or the regional D.E.A. Administrator prior to the date 
on which the transfer was stated to occur, that the transfer may not occur, the permittee-transferor may proceed with the transfer. 

(6) On the date of transfer of the medicinal drugs, all records required to be kept by the permittee-transferor of the transferred 
drugs which are listed in Section 893.03, F.S., shall be transferred to the permittee-transferor. Responsibility for the accuracy of 
records prior to the date of transfer remains with the permittee-transferor, but responsibility for custody and maintenance shall be 
upon the permittee-transferee. It is the responsibility of the permittee-transferor to return all unused Schedule II order forms (D.E.A. 
form no. 222) to the regional D.E.A. office. 

Rulemaking Authority 465.005, 465. 022 (1) (g) FS. Law Implemented 465. 022(1)(g) FS. History—New 12-26-79, Formerly 21S-16. 03, 21S-1 6.003, 

21S-28.203, 61F10-28.203, 59X-28.203, Amended 4-5-05. 

64B16-28.301 Destruction of Controlled Substances Institutional Pharmacies. 
(1) Controlled substances that have been dispensed and not used by the patient shall not be returned to the pharmacy and shall 

be securely stored by the nursing home until destroyed. 
(2) A document must be completed showing the name and quantity of the drug, strength and dosage form, patient's name, 

prescription number and name of the institution. This documentation, at the time of destruction, shall be witnessed and signed by the 
consultant pharmacist, director of nursing, and the administrator or his designee, which may include a licensed physician, 
pharmacists, mid-level practitioner, or nurse. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022, 465.019 FS. History—New 4-21-8 7, Formerly 21S-19.001, Amended 7-31- 

91, Formerly 21S-28.301, 61F10-28.301, Amended 1-30-96, Formerly 59X-28.301, Amended 7-21-09. 

64B16-28.303 Destruction of Controlled Substances All Permittees (excluding Nursing Homes). 
(1) Controlled substances that cannot be retained as usable shall be securely stored in the prescription department of the 

permittee pharmacy until destroyed. 
(2) Permittees are required to complete a United States Drug Enforcement Administration (D.E.A.) Form 41. This form, at the 

time of destruction, shall be witnessed and signed by the prescription department manager or the consultant pharmacist of record and 
D.E.A. agent, or a Department inspector. This method of destruction does not require prior approval from D.E.A., but does require 
that a copy of the completed and witnessed D.E.A. Form 41 be mailed to D.E.A. immediately after destruction. 

(3) Another method of destruction shall be conducted by at least two persons who are either a licensed pharmacist, physician or 
nurse, or a sworn law enforcement officer or any combination thereof, to serve as the witnesses. A copy of the completed D.E.A. 
Form 41 and a letter providing the proposed date of destruction, the proposed method of destruction and the names and titles of the 
proposed witnesses must be received by D.E.A. at least two weeks prior to the proposed date of destruction which shall constitute a 

request for destruction. The drugs may not be destroyed until D.E.A. grants approval of the request for destruction. A copy of the 





4. The pharmacies shall each be identified on the prescription container label. The originating pharmacy shall be identified with 
pharmacy name and address. The central fill pharmacy may be identified by a code available at the originating pharmacy. 

5. The central fill pharmacy shall only deliver via carrier to the ultimate consumer or the consumer's agent those medications 
which could have been delivered via carrier by the originating pharmacy. 

6. The central fill pharmacy shall not deliver to the ultimate consumer or consumer's agent substances listed as controlled 
substances under Chapter 893, F.S. 

(b) The delivery of a filled prescription by a central fill pharmacy to the ultimate consumer or the consumer's agent pursuant to 

a contract with an originating pharmacy shall not be considered dispensing within the definition set forth in Section 465.003(6), F.S. 

(c) Each pharmacist that performs a specific function within the processing of the prescription shall be responsible for any errors 
or omissions committed by that pharmacist during the performance of that specific fttnction. 

(6) The supplying and receiving pharmacy shall each be identified on the prescription container label. The receiving pharmacy 
shall be identified with pharmacy name and address. The supplying pharmacy may be identified by a code available at the receiving 
pharmacy. Prescription and labeling requirements for pharmacies participating in central prescription filling, delivering and 
returning: 

(a) Prescriptions may be transmitted electronically from an originating pharmacy to a central fill pharmacy including via 
facsimile. The originating pharmacy transmitting the prescription information must: 

1. Write the word "central fill" on the face of the original prescription and record the name, address, and DEA registration 
number if a controlled substance of the originating pharmacy to which the prescription has been transmitted and the name of the 
originating pharmacy's pharmacist transmitting the prescription, and the date of transmittal; 

2. Ensure all the information required to be on a prescription pursuant to Sections 456.0392 and 893.04, F. S., is transmitted to 

the central fill pharmacy either on the face of the prescription or in the electronic transmission of information; 
3. Indicate in the information transmitted the number of refills already dispensed and the number of refills remaining; 
4. Maintain the original prescription for a period of two years from the date the prescription was last refilled. 
5. Keep a record of receipt of the filled prescription, including the date of receipt, the method of delivery (private, common or 

contract carrier) and the name of the originating pharmacy's employee accepting delivery. 
(b) The central fill pharmacy receiving the transmitted prescription must: 

1. Keep a copy of the prescription if sent via facsimile, or an electronic record of all the information transmitted by the 
originating pharmacy, including the name, address, and DEA registration number, if a controlled substance, of the originating 
pharmacy transmitting the prescription; 

2. Keep a record of the date of receipt of the transmitted prescription, the name of the licensed pharmacist filling the 
prescription, and dates of filling or refilling of the prescription; 

3. Keep a record of the date the filled prescription was delivered to the originating pharmacy and the method of delivery 
(private, common or contract carrier). 

4. A central fill pharmacy's pharmacist filling a written or emergency oral prescription for a controlled substance listed in 

Schedule II shall affix to the package a label showing the date of filling, the receiving pharmacy's name and address, a unique 
identifier (i.e. the supplying pharmacy's DEA registration number) indicating the prescription was filled at the central fill pharmacy, 
the serial number of the prescription, the name of the patient, the name of the prescribing practitioner, and directions for use and 
cautionary statements, if any, contained in such prescription or required by law. 

Rulemaking Authority 465.005, 465.0265 FS. Law Implemented 465.0030 6), 465.0265 FS. History—New 9-23-03, Amended 7-27-04, 4-28-08. 

64B16-28.451 Pharmacy Common Database. 
(1) A pharmacy licensed under this chapter may perform prescription drug processing for other pharmacies, provided that all 

pharmacies are under common ownership, utilize a common database, and are properly licensed, permitted or registered in this state 
or another state. Nothing in this subsection shall prohibit a pharmacist employee of said pharmacies who is licensed in Florida or in 
another state from remotely accessing the pharmacy's electronic database from outside the pharmacy in order to process 
prescriptions, provided the pharmacy establishes controls to protect the privacy and security of confidential records. 

(2) Prescription drug processing shall include the following: 
(a) Receiving, interpreting, or clarifying a prescription; 
(b) Entering prescription data into the pharmacy's record; 



(c) Verifying or validating a prescription; 
(d) Performing prospective drug review as defined by the Board; 
(e) Obtaining refill and substitution authorizations; 
(f) Interpreting or acting on clinical data; 

(g) Performing therapeutic interventions; 
(h) Providing drug information concerning a patient's prescription; and 
(i) Providing patient counseling. 
(3) Each pharmacist that performs a specific ffinction within the prescription drug processing process via use of a common 

database shall be responsible for any errors or omissions committed by that pharmacist during the performance of that specific 
fttnction. 

(4) Each pharmacy performing prescription drug processing pursuant to this section must maintain a policy and procedure 
manual, which shall be made available to the Board or its agent upon request. The policy and procedures manual shall include the 
following information: 

(a) A description for how each pharmacy will comply with federal and state laws, rules and regulations; 
(b) The procedure for maintaining appropriate records to identifSi the pharmacies and pharmacists responsible for the 

prescription drug processing and dispensing of the prescription; 
(c) The policy and procedure for providing adequate security to protect the confidentiality and integrity of patient information; 

and 
(d) The procedure to be used by the pharmacy in implementing and operating a quality assurance program designed to 

objectively and systematically monitor, evaluate, and improve the quality and appropriateness of patient care. 

(5) The prescription drug processing of a prescription by one pharmacy for another pursuant to this section shall not be 
construed as the transferring of a prescription as set forth in Section 465.026, F.S. 

(6) In addition to all record requirements of Rule 64B16-28.140, F.A.C., all pharmacies participating in prescription drug 
processing, shall maintain appropriate records which identify, by prescription, the name(s), initials, or identification code(s) of each 
pharmacist or registered pharmacy technician who performs a processing fhnction for a prescription. Such records shall be 
maintained: 

(a) Separately by each pharmacy and pharmacist; or 
(b) In a common electronic file, as long as the records are maintained in such a manner that the data processing system can 

produce a printout which lists the functions performed by each pharmacy, pharmacist, registered pharmacy intern and registered 
pharmacy technician. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0266 FS. History—New 3-24-08, Amended 1-1-10. 

64B16-28.5O1 Institutional Permit — Consultant Pharmacist of Record. 
Each facility holding a Class I, a Class II, or a Modified Class II Institutional permit shall designate a consultant pharmacist of 
record to ensure compliance with the laws and rules governing the permit. The Board office shall be notified in writing within 10 

days of any change in the consultant pharmacist of record. The consultant pharmacist of record for a Class I, Modified Class II, or a 

Special ALF permit shall conduct Drug Regimen Reviews as required by Federal or State law, inspect the facility and prepare a 

written report to be filed at the permitted facility at least monthly. In addition, the consultant pharmacist of record must monitor 
monthly the facility system for providing medication administration records and physician order sheets to ensure that the most 
current record of medications is available for the monthly drug regimen review. The consultant pharmacist of record may utilize 
additional consultant pharmacists to assist in this review and or in the monthly facility inspection. 

Rulemaking Authority 465.005, 465.0125, 465.022 FS. Law Implemented 465.0125, 465.019, 465.022 FS. History—New 7-18-94, Formerly 61F10- 

28.50 1, 59X-28.501, Amended 1-2-02, 12-30-0 7. 



64B16-28.502 Class I Institutional Permit and Class II Institutional Permit — Labels and Labeling of Medicinal Drugs 
for Inpatients of a Nursing Home. 

(1) The label affixed to a container used in conventional dispensing to a Class I Institutional permit or a Class II Institutional 
permit which, within the scope of its practice, services only the inpatients of a nursing home as defined by Section 400.02 1(5), F.S., 
shall contain at least the following information: 

(a) The name of and address of the pharmacy; 
(b) The name of the prescriber; 
(c) The name of the patient; 
(d) The date of the original filling or the refill date; 
(e) The prescription number or other prescription identification adequate to readily identify the prescription; 
(f) The directions for use; 

(g) The name of the medicinal drug dispensed (except where the health care practitioner prescribing the drug specifically 
denotes that the name is to be withheld). 

(h) The quantity of the drug in the container. 
(2) The label affixed to a container used in dispensing substances listed in any of the schedules appearing in Chapter 893, F.S., 

in regard to conventional dispensing shall contain at least the following information: 
(a) All of the information required by subsection (1) of this rule; 
(b) The number of the prescription as recorded in the prescription files of the pharmacy in which it is filled; and 

(c) A clear, concise warning that it is a crime to transfer the controlled substance to any person other than the patient for whom 
prescribed. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0220) FS. History—New 7-31-91, Amended 10-1-92, Formerly 21S-28.502, 

61F10-28.502, 59X-28.502, Amended 8-16-JO. 

64B16-28.503 Transmission of Starter Dose Prescriptions for Patients in Class I Institutional or Modified II B Facilities. 
(1) Definitions. 
(a) "Vendor pharmacy" means a community pharmacy or special closed system pharmacy which has a contract to dispense a 

medicinal drug to a patient in a facility holding a Class I Institutional Permit or Modified II B Permit. 
(b) "Starter dose pharmacy" means a pharmacy that dispenses a medicinal drug pursuant to a starter dose prescription to a 

patient in a facility served by the vendor pharmacy. 
(c) "Starter dose prescription" means a prescription transmitted by a vendor pharmacy to a starter dose pharmacy for the 

purpose of initiating drug therapy for a patient in a facility served by the vendor pharmacy. 
(2) A vendor pharmacy may transmit a starter dose prescription to a starter dose pharmacy if the vendor pharmacy: 
(a) Has written authorization from the facility to utilize a starter dose pharmacy. 
(b) Has a written contract with the starter dose pharmacy. 
(c) Has written authorization from a prescribing practitioner to act as the practitioner's agent for the purpose of transmitting a 

starter dose prescription. 
(d) Possess a valid prescription from the prescribing practitioner prior to transmitting the starter dose prescription. 
(e) Maintains a record of each starter dose prescription. 
(f) Maintains a policy and procedure manual that references starter dose prescriptions. 
(3) A starter dose pharmacy may dispense a medicinal drug pursuant to a starter dose prescription for a patient in a facility that 

holds a Class I Institutional Permit or Modified II B Permit if the starter dose pharmacy: 
(a) Has a written contract with the vendor pharmacy. 
(b) Maintains a record of each starter dose prescription. 
(c) Maintains a policy and procedure manual that references starter dose prescriptions. 
(4) The contract between a vendor pharmacy and a prescribing practitioner shall: 

(a) Be in writing. 
(b) Identify each facility served by the vendor pharmacy for which the authorization is valid. 
(c) Authorize the vendor pharmacy to transmit, as an agent of the practitioner, a starter dose prescription to a starter dose 

pharmacy. 



(d) Be on file at the vendor pharmacy, at the facility served by the vendor pharmacy, and with the prescribing practitioner. 
(e) Be available for inspection by agents of the Department of Health or the Board of Pharmacy. 
(5) The contract between the vendor pharmacy and the starter dose pharmacy shall: 

(a) Be in writing. 
(b) Identify each facility served by the vendor pharmacy. 
(c) Assign the responsibility for prospective drug use review required by Rule 64B16-27.810, F.A.C., to the vendor pharmacy. 
(d) Assign the responsibility for patient counseling required by Rule 64B16-27.820, F.A.C., to the vendor pharmacy. 
(e) Be referenced in the Policy and Procedure Manual of the vendor pharmacy and of the starter dose pharmacy. 
(f) Be updated as necessary to identify facilities or practitioners. 
(g) Be on file at the vendor pharmacy, at the starter dose pharmacy, and at the facility. 
(h) Be available for inspection by authorized agents of the Department of Health and the Board of Pharmacy. 
(6) A record of each starter dose prescription shall be: 

(a) Readily retrievable. 
(b) Maintained for two years. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.018, 465.019, 465.022 FS. History—New 11-29-04. 

64B16-28.602 Institutional Class II Dispensing. 
(1) Pharmaceutical preparations which are administered to patients of a hospital by the personnel of such institution shall only 

be taken from the original container, or from a container which has been prepared by a Florida licensed pharmacist. Only single 
doses of such preparations shall be removed from the container, and then only after the preparation has been prescribed for a specific 
patient, and the order has been duly recorded upon the records of the institution. This requirement shall not apply to nor be construed 
as preventing the administration of treatment in bona fide emergency cases, or further as prohibiting any person who is a duly 
licensed physician from dispensing medicinal drugs as defined in Chapter 465, F.S. A single dose of medicinal drugs based upon a 

valid physician's drug order may also be obtained and administered under the supervision of the nurse in charge consistent with 
good institutional practice procedures as established by the consultant pharmacist of record and written in the policy and procedure 
manual which shall be available within the pharmacy. 

(2) A Class II institutional pharmacy may contract with a Special Parenteral/Enteral Extended Scope pharmacy for the 
pharmacy services provided for by Rule 64B16-28.860, F.A.C. 

(a) Special Parenteral/Enteral Extended Scope pharmacies and institutional pharmacy permits shall create and comply with 
Policy and Procedure Manuals that delineate duties and responsibilities of each entity, including the following provisions: 

1. The institutional pharmacy permit shall maintain records appropriate to ensure the provision of proper patient care. 
2. The institutional pharmacy permit designee shall inspect and log in all medicinal drugs provided by the Special 

Parenteral/Enteral Extended Scope pharmacy. 
3. A pharmacist for the institutional pharmacy shall provide drug utilization review and shall review each prescription order 

prior to transmission to the Special Parenteral/Enteral Extended Scope pharmacy. 
(b) Such Policy and Procedure manuals shall be made available to the Board or Department upon request. 
(c) Prior to contracting for such services the institutional pharmacy shall ensure that the Special Parenteral/Enteral Extended 

Scope pharmacy is licensed under the provisions of Rule 64B16-28.860, F.A.C. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.019(2ftb), 465.0196, (1) FS. History—Amended 5-19-72, 

Repromulgated 12-18-74, Amended 10-10-78, Formerly 21S-1.11, 21S-1.011, Amended 7-31-91, Formerly 21S-28.602, 61F10-28.602, Amended 9- 

4-96, Formerly 59X-28.602, Amended 8-1 6-1 0. 

64B16-28.6021 Institutional Class II Pharmacy Emergency Department Dispensing. 
(1) Individuals licensed to prescribe medicinal drugs in this state may dispense from the emergency department of a hospital 

holding a class II institutional pharmacy permit. Such dispensing must meet the requirements provided in Section 465.0 19(4), F.S., 
and this section. 

(2) The following records of prescribing and dispensing must be created by the prescriber/dispenser and maintained by the 
consultant pharmacist of record within the facility; 

(a) Patient name and address. 



(b) Drug and strength prescribed/dispensed. 
(c) Quantity prescribed/dispensed. 
(d) Directions for use. 
(e) Prescriber/dispenser. 
(f) Prescriber DEA registration, if applicable. 

(g) Reason community pharmacy services were not readily accessible. 
(3) Labeling of the prescription container must meet the requirements of Section 465.0276, F.S. 

(4) Quantity dispensed must not exceed a 24-hour supply or the minimal dispensable quantity, whichever is greater. 

Rulemaking Authority 465.005, 465.019(4), 465.022 FS. Law Implemented 465. 019(2)(b), (4), 465.0196, 465.022(1) FS. History—New 9-20-99, 

Amended 8-16-10. 

64B16-28.603 Class II Institutional Pharmacy Operating Hours. 
Any person who receives a Class II Institutional permit pursuant to Section 465.019, F.S., and commences to operate such a 

pharmacy shall, for the benefit of the institutions' patients' health and welfare, keep the pharmacy of the establishment open for a 

sufficient number of daily operating hours required to provide adequate and quality pharmaceutical services to the patients of said 
institution. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.022(1) FS. History—New 7-31-91, Formerly 21S-28. 603, 61F10-28. 603, 59X- 

28.603. 

64B16-28.604 Class II Institutional Pharmacy Department Security. 
The pharmacy department shall be considered closed whenever a Florida licensed pharmacist is not present and on duty. At all times 
when the pharmacy department is closed, either because of the absence of a Florida licensed pharmacist or for any other reason, it 

shall be secured to prevent access. When the pharmacy department is closed, no person other than a Florida licensed pharmacist 
shall enter, except as authorized by subsection 465.019(2)(b), F.S., and Rule 64Bl6-28.602, F.A.C. 

Rulemaking Authority 465.005, 465.022(1), 465.019 FS. Law Implemented 465.019, 465.022(1) FS. History—New 9-21-94, Formerly 59X-28. 604. 

64B16-28.605 Class II Institutional Pharmacies Automated Distribution and Packaging. 
(1) Definitions. 
(a) "Automated medication system" means a robotic, mechanical or computerized device that is not used for medication 

compounding and is designed to: 

1. Distribute medications in a licensed health care facility; or 
2. Package medications for final distribution by a pharmacist. 
(b) "Centralized automated medication system" means an automated medication system located in a pharmacy department from 

which medication is distributed or packaged for final distribution by a pharmacist. 
(c) "Decentralized automated medication system" means an automated medication system that is located outside of a pharmacy 

department but within the same institution. 
(d) "Distribute" or "Distribution" means the process of providing a drug to an individual authorized to administer medications 

and licensed as a health care provider in the state of Florida pursuant to an order issued by an authorized prescriber. 
(e) "Medication" means a medicinal drug or proprietary preparation. 
(f) "Override medication" means a single dose of medication that may be removed from a decentralized automated medication 

system prior to pharmacist review because a practitioner licensed pursuant to Chapter 458, 459 or 466, F.S., determined that the 
clinical status of the patient would be significantly compromised by delay. 

(g) "Low risk override medication" is a medication determined by a practitioner licensed pursuant to Chapters 458, 459, or 466, 
F.S., to have a low risk of drug allergy, drug interaction, dosing error, or adverse patient outcome, and may be removed from a 

decentralized automated medication system independent of a pharmacist's review of the medication order or clinical status of the 

patient. 
(h) "Physician controlled medication" is medication distributed in an environment where a practitioner controls the order, 

preparation and administration of the medication. 



(2) General Requirements for the Use of Automated Medication Systems. 
(a) The consultant pharmacist of record shall be responsible for: 

1. Maintaining a record of each transaction or operation; 
2. Controlling access to the system; 
3. Maintaining policies and procedures for; 

a. Operation of the automated medication system; 
b. Training personnel who use the automated medication system; 
c. Maintaining patient services whenever the automated medication system is not operating; and 
d. Defining a procedure for a pharmacist to grant or deny access to the medication in the system. 
4. Security of the system; 
5. Assuring that a patient receives the pharmacy services necessary for good pharmaceutical care in a timely manner; 
6. Assuring that the system maintains the integrity of the information in the system and protects patient confidentiality; 
7. Establishing a comprehensive Quality Assurance program; 
8. Establishing a procedure for stocking or restocking the automated medication system; and 
9. Ensuring compliance with all requirements for packaging and labeling. 
(b) A pharmacist shall perform prospective drug use review and approve each medication order prior to administration of a 

medication except an override medication, a low risk override medication or a physician controlled medication. 
(c) A pharmacist shall perform retrospective drug use review for an override medication. 
(3) Multidisciplinary Committee for Decentralized Automated Medication Systems. 
(a) The consultant pharmacist of record shall convene or identify a multidisciplinary committee, which is charged with 

oversight of the decentralized automated medication system. 
(b) The Multidisciplinary Committee shall: 
1. Include at least one pharmacist; 
2. Establish the criteria and process for determining which medication qualifies as an override medication or a low risk override 

medication in a decentralized automated medication system; 
3. Develop policies and procedures regarding the decentralized automated medication system; and 
4. Have its decisions reviewed and approved by the consultant pharmacist of record. 
(4) Stocking or Restocking of a Decentralized Automated Medication System. 
(a) Medications in a decentralized Automated Medication System shall be stocked or restocked by a pharmacist, registered 

pharmacy intern, or by a registered pharmacy technician supervised by a pharmacist. 
(b) The stocking or restocking of a decentralized automated medication system shall follow one of the following procedures to 

assure correct medication selection: 
1. A pharmacist shall conduct a daily audit of medications placed or to be placed into an automated medication system that 

includes random sampling. 
2. A bar code verification, electronic verification, or similar verification process shall be utilized to assure correct selection of 

medication placed or to be placed into an automated medication system. The utilization of a bar code, electronic, or similar 
verification technology shall require an initial quality assurance validation followed by a monthly quality assurance review by a 

pharmacist. 
(5) Centralized Automated Medication Systems. A pharmacist utilizing a centralized medication system may distribute patient 

specific medications within the licensed health care facility without checking each individual medication selected or packaged by the 
system, if: 

(a) The initial medication order has been reviewed and approved by a pharmacist; and 
(b) The medication is distributed for subsequent administration by a health care professional permitted by Florida law to 

administer medication; and 
(c) A bar code verification, electronic verification, or similar verification process shall be utilized to assure correct selection of 

medication placed or to be placed into an automated medication system. The utilization of a bar code, electronic verification, or 
similar verification technology shall require an initial quality assurance validation, followed by monthly quality assurance review by 
a pharmacist. 



(6) Quality Assurance Program. The consultant pharmacist of record shall be responsible for establishing a quality assurance 
program for the automated medication system. The program shall provide for: 

(a) Review of override and low risk override medication utilization; 
(b) Investigation of a medication error related to the automated medication system; 
(c) Review of a discrepancy or transaction reports and identifSi patterns of inappropriate use or access; 
(d) Review of the operation of the system; 

(e) Integration of the automated medication system quality assurance program with the overall continuous quality improvement 
of the pharmacy as defined in Rule 64B16-27.300, F.A.C.; and 

(f) Assurance that individuals working with the automated medication system receive appropriate training on the operation of 
the system and procedures for maintaining pharmacy services when the system is not in operation. 

(7) Record Keeping. 
(a) The consultant pharmacist of record shall maintain records related to the automated medication system in a readily 

retrievable manner. 
(b) The following records shall be maintained for at least 60 days: 

1. Daily audits of stocking or restocking, if applicable; 
2. Daily audits for the output of centralized automated medication system, if applicable; and 
3. Transaction records for all non-controlled medications or devices distributed by the automated medication system. 
(c) The following records shall be maintained for at least two (2) years: 
1. Any report or analysis generated as part of the quality assurance program; 
2. A report or database related to access to the system or any change in the access to the system or to medication in the system; 

and 
3. Transaction records from the automated medication system for all controlled substances dispensed or distributed. 
(8) Compliance. The consultant pharmacist of record shall assure compliance with all requirements of Chapter 465, F.S., and the 

rules of Chapter 64B16, F.A.C. 
(9) Security. A decentralized automated medication system that contains controlled substances shall prohibit simultaneous 

access to multiple drug entities, drug strengths, or dosage forms of controlled substances, unless otherwise contained in labeled 
patient-specific form. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.019, 465.022, 465.0235, 465.026 FS. History—New 4-22-07, 

Amended 1-1-JO. 

64B16-28.606 Remote Medication Order Processing for Class II Institutional Pharmacies. 
(1) Definitions. 
(a) "Remote Medication Order Processing" includes any of the following activities performed for a Class II Institutional 

Pharmacy from a remote location: 
1. Receiving, interpreting, or clarifying medication orders. 
2. Entering or transferring medication order data. 

3. Performing prospective drug use review. 
4. Obtaining substitution authorizations. 
5. Interpreting and acting on clinical data. 
6. Performing therapeutic interventions. 
7. Providing drug information. 
8. Authorizing the release of a medication for administration. 
(b) "Medication" means a medicinal drug or proprietary preparation. 
(c) "Prospective drug use review" means an evaluation of medication orders and patient medication records for: 

1. Over-utilization or under-utilization of medication. 
2. Therapeutic duplication of medication. 
3. Drug-disease contraindications. 
4. Drug interactions. 
5. Incorrect drug dosage or duration of drug treatment. 



6. Clinical abuse or misuse of medication. 
(2) General requirements. 
(a) All pharmacists participating in remote medication order processing shall be Florida licensed pharmacists. 
(b) A Class II Institutional pharmacy may utilize remote medication order processing if the pharmacist performing the remote 

medication order processing has access to sufficient patient information necessary for prospective drug use review and approval of 
medication orders. 

(c) A pharmacist shall perform the final check of a medication order. 
(d) If the pharmacist performing remote order processing is not an employee of the Class II Institutional pharmacy, the Class II 

Institutional pharmacy must have a written agreement or contract with the pharmacist or entity employing the pharmacist. The 
written agreement or contract shall: 

1. Outline the services to be provided. 
2. Delineate the responsibilities of each party including compliance with federal and state laws and regulations governing the 

practice of pharmacy as well as state and federal medical privacy requirements. 
3. Require that the parties adopt a policies and procedures manual. 
4. Provide that the parties have access to or share a common electronic file such that the pharmacist performing remote 

medication order processing has sufficient patient information necessary for prospective drug use review and approval of medication 
orders. 

(3) Policy and Procedures. A policy and procedures manual shall: 

(a) Be accessible to each party involved in remote medication order processing. 
(b) Be available for inspection by the Board or an authorized agent of the Department. 
(c) Outline the responsibilities of each party involved in remote medication order processing. 
(d) Include a current list of the name, address, telephone number, and license number of each pharmacist involved in remote 

medication order processing. 
(e) Include policies and procedures for: 

1. Protecting the confidentiality and integrity of patient information. 
2. Ensuring that a pharmacist performing prospective drug use review has access to appropriate drug information resources. 
3. Ensuring that medical and nursing staff understand how to contact a pharmacist. 
4. Maintaining records to identify the name, initials, or identification code of each person who performs a processing fttnction 

for a medication order. 
5. Complying with federal and state laws and regulations. 
6. Operating or participating in a continuous quality improvement program for pharmacy services designed to objectively and 

systematically monitor and evaluate the quality and appropriateness of patient care, pursue opportunities to improve patient care, and 
resolve identified problems. 

7. Reviewing the written policies and procedures and documenting the review every year. 
(4) Records. 
(a) A Class II Institutional Pharmacy involved in remote medication order processing shall maintain a record that identifies the 

name, initials, or identification code of each person who performed a processing fhnction for every medication order. The record 
shall be available by medication order or by patient name. 

(b) The record may be maintained in a common electronic file if the record is maintained in such a manner that the data 
processing system can produce a printout which identifies every person who performed a processing function for a medication order. 

(c) The record shall be readily retrievable for at least the past two (2) years. 

(d) The record shall be available for inspection by the Board or an authorized agent of the Department. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.019, 465.022, 465.026 FS. History—New 11-29-04. 

64B16-28.607 Automated Pharmacy System — Long Term Care, Hospice, and Prison. 
(1) Definitions. 
(a) "Automated pharmacy system" means a mechanical system that performs operations or activities, other than compounding 

or administration, relative to the storage, packaging, counting, labeling, and delivery of a medicinal drug, and which collects, 
controls, and maintains a record of each transaction. 



(b) "Provider pharmacy" means a pharmacy that provides pharmacy services by using an automated pharmacy system at a 

remote site. 

(c) "Remote site" means a long term care facility or hospice licensed under Chapter 400, F.S., or a state correctional institution 
operated under Chapter 944, F.S., that is not located at the same location as the provider pharmacy, at which pharmacy services are 

provided using an automated pharmacy system. 
(d) "Controlled substance" means a substance listed in Chapter 893, F.S., or 21 CFR Part 1308. 

(2) Provider Pharmacy Requirements. 
(a) A provider pharmacy may provide pharmacy services to a long term care facility or hospice licensed under Chapter 400, 

F.S., or a state correctional institution operated under Chapter 944, F.S., through the use of an automated pharmacy system. 
(b) An automated pharmacy system shall only be used to provide pharmacy services to an inpatient or a resident of the remote 

site. 

(c) Supervision of the automated pharmacy system shall be the responsibility of a Florida pharmacist employed by the provider 
pharmacy. 

(d) Every medicinal drug stored in the automated pharmacy system shall be owned by the provider pharmacy. 
(e) An automated pharmacy system shall be under the supervision of a pharmacist employed by the provider pharmacy. The 

pharmacist need not be physically present at the remote site if the system is supervised electronically. 
(f) A provider pharmacy shall have policies and procedures to ensure adequate security. 
(3) Prescription Department Manager Requirements. 
(a) The prescription department manager shall ensure that the automated pharmacy system complies with Chapter 893, F.S., and 

21 C.F.R., relating to the regulation of controlled substances, for each automated pharmacy system that contains a controlled 
substance. 

(b) The prescription department manager shall ensure that the use of an automated pharmacy system does not compromise 
patient confidentiality. 

(c) The prescription department manager or a designee shall: 
1. Authorize or deny access to the data from an automated pharmacy system or to a drug stored inside the automated pharmacy 

system. 
2. Document the training of each person who has access to the data from an automated pharmacy system or to a drug stored 

inside the automated pharmacy system. 
(4) Automated Pharmacy System Requirements. 
(a) A medicinal drug stored in bulk or unit-of-use in an automated pharmacy system is part of the inventory of the provider 

pharmacy and is not part of the inventory of any other pharmacy permit for the facility. 
(b) A medicinal drug may be removed from an automated pharmacy system for administration to a patient only after a 

prescription or order has been received and approved by a pharmacist at the provider pharmacy. This provision does not apply to a 

medication designated as an emergency medication if the automated pharmacy system is also used as an emergency medication kit 
in compliance with Section 400.142, F.S. and Rule 59A-4.112, F.A.C. 

(c) A pharmacist at the provider pharmacy shall control all operations of the automated pharmacy system and approve release of 
the initial dose of a prescription or order. A subsequent dose from an approved prescription or order may be released without 
additional approval of a pharmacist. However, any change made in a prescription or order shall require a new approval by a 

pharmacist to release the drug. 
(d) A pharmacist at the provider pharmacy shall comply with the patient record requirements in Rule 64B16-27.800, F.A.C., 

and prospective drug use review requirements in Rule 64B16-27.810, F.A.C., for every medicinal drug delivered through an 
automated pharmacy system. 

(e) If the facility where pharmacy services are being provided maintains a medication administration record that includes 
directions for use of the medication, a unit dose medication may be utilized if the provider pharmacy or the automated pharmacy 
system identifies and records the dispensing pharmacy, the prescription or order number, the name of the patient, and the name of 
the prescribing practitioner for each medicinal drug delivered. 

(f) Stocking or Restocking of an Automated Pharmacy System. 
1. The stocking or restocking of a medicinal drug in an automated pharmacy system at the remote site shall be completed by a 

pharmacist or other licensed personnel, except as provided in subparagraph 2. below of this section. 



2. If the automated pharmacy system uses removable cartridges or containers to store the drug, the stocking or restocking of the 
cartridges or containers may occur at the provider pharmacy and be sent to the remote site to be loaded by personnel designated by 
the pharmacist if: 

a. A pharmacist verifies the cartridge or container has been properly filled and labeled. 
b. The individual cartridge or container is transported to the remote site in a secure, tamper-evident container. 
c. The automated pharmacy system uses bar code verification, electronic verification, or similar process to assure that the 

cartridge or container is accurately loaded into the automated pharmacy system. 

(g) A medicinal drug that has been removed from the automated pharmacy system shall not be replaced into the system unless a 

pharmacist has examined the medication, the packaging, and the labeling and determined that reuse of the medication is appropriate. 
(h) Medication to be returned to the provider pharmacy's stock shall meet the requirements of Rule 64B16-28.118, F.A.C. 
(5) Security Requirements. 
(a) If a provider pharmacy intends to store a controlled substance in an automated pharmacy system: 
1. It shall maintain a separate DEA registration for each remote site at which a controlled substance is stored. 
2. It may utilize one DEA registration to include multiple automated pharmacy systems located at a single address. 
(b) A provider pharmacy shall only store a medicinal drug at a remote site within an automated pharmacy system which is 

locked by a mechanism that prevents access to a drug or to data by unauthorized personnel. 
(c) Access to the drugs shall be limited to a pharmacist or a registered pharmacy technician employed by the provider pharmacy 

or licensed personnel in the facility or institution who are authorized to administer medication. 
(d) An automated pharmacy system that contains a controlled substance shall prohibit simultaneous access to multiple drug 

entities, drug strengths, or dosage forms of controlled substances. 
(6) Emergency medication. If an automated pharmacy system is utilized for both a medication ordered for a specific patient and 

an emergency medication for which the review of a pharmacist is not required: 
(a) The emergency medication shall be stored separately from other patient medications. 
(b) The record shall identify the storage location from which the medication was released. 
(c) The record shall include the name of the medication, the patient, the prescriber, the person who accessed the automated 

pharmacy system, and the date and time of the release. 
(7) Record Keeping Requirements. 
(a) The record of transactions with the automated pharmacy system shall be maintained in a readily retrievable manner. 
(b) The record shall be available to an authorized agent of the Department of Health or the Board of Pharmacy. 
(c) The record shall include: 
1. Name or identification of the patient or resident. 
2. Name, strength and dosage form of the drug product released. 
3. Quantity of drug released. 
4. Date and time of each release of a drug. 
S. Name of provider pharmacy. 
6. Prescription number or order number. 
7. Name of prescribing practitioner. 
8. Identity of the pharmacist who approved the prescription or order. 
9. Identity of the person to whom the drug was released. 
(d) A record of every transaction with the automated pharmacy system shall be maintained for two (2) years. 

Rulemaking Authority 465.005, 465.0155, 465.022 FS. Law Implemented 465.019, 465.022, 465.0235 'S. History—New 4-22-0 7, Amended 1-1-10. 

64B16-28.702 Modified Class II Institutional Pharmacies. 
(1) Modified Class II Institutional Pharmacies are those Institutional Pharmacies which provide specialized pharmacy services 

restricted in scope of practice and designed to provide certain health care pharmacy services that are not generally obtainable from 
other pharmacy permittees. These specialized institutional pharmacy practices are generally identifiable with short-term or primary 
care treatment modalities in entities such as primary alcoholism treatment centers, free-standing emergency rooms, rapid inlout 
surgical centers, certain county health programs, and correctional institutions. Medicinal drugs may not be administered, except to 

patients of the institution for use on the premises of the institution, in any facility which has been issued a Modified Class II 



Institutional Pharmacy Permit. All medicinal drugs as defined by Section 465.003(7), F.S., which are stocked in these pharmacies 
are only to be administered on premises as defined by Section 465.003(1), F.S., to inpatients on an inpatient or in-program basis. In- 

program patients are defined as those patients who have met program admission criteria required by the institution. 
(2) Modified Class II Institutional Pharmacies are categorized according to the type of specialized pharmaceutical delivery 

system utilized and the following criteria (Categories are designated as Type "A", Type "B" and Type "C"): 
(a) The type of the medicinal drug delivery system utilized at the facility, either a patient-specific or bulk drug system, and, the 

quantity of the medicinal drug formulary at the facility, 
(b) Type "A" Modified Class II Institutional Pharmacies provide pharmacy services in a facility which has a formulary of not 

more than 15 medicinal drugs, excluding those medicinal drugs contained in an emergency box, and in which the medicinal drugs 
are stored in bulk and in which the consultant pharmacist shall provide on-site consultations not less than once every month, unless 
otherwise directed by the Board afier review of the policy and procedure manual. 

(c) Type "B" Modified Class II Institutional Pharmacies provide pharmacy services in a facility in which medicinal drugs are 

stored in the facility in patient specific form and in bulk form and which has an expanded drug formulary, and in which the 
consultant pharmacist shall provide on-site consultations not less than once per month, unless otherwise directed by the Board after 
review of the policy and procedure manual. 

(d) Type "C" Modified Class II Institutional Pharmacies provide pharmacy services in a facility in which medicinal drugs are 

stored in the facility in patient specific form and which has an expanded drug formulary, and in which the consultant pharmacist 
shall provide on-site consultations not less than once per month, unless otherwise directed by the Board after review of the policy 
and procedure manual. 

(3) All Modified Class II Institutional Pharmacies shall be under the control and supervision of a certified consultant 
pharmacist. 

(4) The consultant pharmacist of record for the Modified Class II Institutional Pharmacy shall be responsible for establishing a 

written protocol and a policy and procedure manual for the implementation of a drug delivery system to be utilized and the 
requirements of this rule. 

(5) A copy of the permittee's policy and procedure manual as provided herein shall accompany the permit application. The 
original policy and procedure manual shall be kept within the Modified Class II Institutional Pharmacy and shall be available for 
inspection by the Department of Health. 

(6) Drugs as defined in Section 465 .003(7), F.S., stocked in Modified Class II Institutional Pharmacies, Type "A" and Type "B" 
as provided herein, shall be those drugs generally utilized in the treatment modalities encompassed within the health care scope of 
the particular institutional care entity. The protocol and the policy and procedure manual for Type "A" and Type "B" Modified Class 
II Institutional Pharmacies shall contain definitive information as to drugs and strengths thereof to be stocked. 

(a) The policy and procedure manual of facilities which are issued Type A Modified Class II Institutional Permits shall provide 
the following: 

1. Definitive information as to drugs and strengths to be stored. 
2. The establishment of a Pharmacy Services Committee which shall meet at least annually. 
3. Provisions for the handling of the emergency box including the utilization of separate logs for recordkeeping. 
4. Provisions for the secure ordering, storage and recordkeeping of all medicinal drugs at the facility. 
5. Provisions for the utilization of proof-of-use forms for all medicinal drugs within the facility. 
6. A diagram of the facility and the security and storage of the medicinal drugs. 
7. Provisions for maintaining the records of consultations for not less than two (2) years at the facility which shall be stored on- 

site and available for inspection by the Department of Health. 
(b) The policy and procedure manual of facilities which are issued Type B Modified Class II Institutional Permits shall provide 

the following: 
1. The establishment of a Pharmacy Services Committee which shall meet at least annually. 
2. Provisions for the handling of the emergency box including the utilization of separate logs for recordkeeping. 
3. Provisions for the secure ordering, storage and recordkeeping of all medicinal drugs at the facility. 
4. Provisions for the utilization of a perpetual inventory system for all controlled substances, injectables and other medicinal 

drugs as required by the Pharmacy Services Committee. 
5. A diagram of the facility and the security and storage of the medicinal drugs. 



6. Provisions for maintaining the records of consultations for not less than two (2) years at the facility which shall be stored on- 
site and available for inspection by the Department of Health. 

(c) The policy and procedure manual of facilities which are issued Type C Modified Class II Institutional Permit shall provide 
the following: 

1. The establishment of a Pharmacy Services Committee which shall meet at least annually. 
2. Provisions for the handling of the emergency box including the utilization of separate logs for recordkeeping. 
3. Provisions for the secure ordering, storage and recordkeeping of all medicinal drugs at the facility. 
4. Provisions for the utilization of a Medication Administration Record (MAR) for all medicinal drugs administered to patients 

of the facility. 
5. A diagram of the facility and the security and storage of the medicinal drugs. 
6. Provisions for maintaining the records of consultations for not less than two (2) years at the facility which shall be stored on- 

site and available for inspection by the Department of Health. 
(7) Controlled drugs as defined in Chapter 893, F.S., stocked as provided herein within a Type "A" Modified Class II 

Institutional Pharmacy shall be stocked in unit size not to exceed 100 dosage units unless an exception thereto is granted by the 

Board of Pharmacy. Proof of use record sheets showing patient's name, date of administration, initials of person administering drug, 
and other pertinent control requirements are required for both controlled and noncontrolled substance medicinal drugs in Type "A" 
Modified Class II Institutional Pharmacies. 

(8) A Modified Class II institutional pharmacy may contract with a Special Parenteral/Enteral Extended Scope pharmacy for the 
pharmacy services provided for by Rule 64B16-28.860, F.A.C. 

(a) Special Parenteral/Enteral Extended Scope pharmacies and institutional pharmacy permits shall create and comply with 
Policy and Procedure Manuals that delineate duties and responsibilities of each entity including the following provisions: 

1. The institutional pharmacy permit shall maintain records appropriate to ensure the provision of proper patient care. 
2. The institutional pharmacy permit designee shall inspect and log in all medicinal drugs provided by the Special 

Parenteral/Enteral Extended Scope pharmacy. 
(b) Such Policy and Procedure manuals shall be made available to the Board or Department upon request. 
(c) Prior to contracting for such services the institutional pharmacy shall ensure that the Special Parenteral/Enteral Extended 

Scope pharmacy is licensed under the provisions of Rule 64Bl6-28.860, F.A.C. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.019(2)(c) FS. History—New 4-22-82, Amended 11-5-85, Formerly 21S-1.37, 

Amended 4-16-86, Formerly 21S-1.037, Amended 7-31-91, Formerly 21S-28. 702, 61F10-28. 702, Amended 9-4-96, Formerly 59X-28. 702, 

Amended 10-15-01. 

64B16-28.800 Special Pharmacies. 
(1) Special pharmacies are pharmacies providing miscellaneous specialized pharmacy service functions. The Board of 

Pharmacy, by this rule, provides for the establishment of the following special pharmacy permits: 
(a) Special-Limited Community. 
(b) Special-Parenteral and Enteral. 
(c) Special-Closed System Pharmacy. 
(d) Special-Non Resident (Mail Service). 
(e) Special-End Stage Renal Disease. 
(f) Special-Parenteral/Enteral Extended Scope. 

(g) Special-ALF. 
(2) An applicant for any special pharmacy permit shall provide the Board of Pharmacy with an application (Form DOH\PH 105 

Revised 7/23/98, effective 11/11/98, which is hereby incorporated by reference and which can be obtained from the Department of 
Health) and a Policy and Procedure Manual which sets forth a detailed description of the type of pharmacy services to be provided 
within the special pharmacy practice. The Policy and Procedure Manual shall contain detailed provisions for compliance with the 

provision of Section 465.0196, F.S., and other applicable requirements contained in this chapter. 
(3) The Policy and Procedure Manual shall be prepared, maintained, and will be reviewed and is subject to approval by the 

Board of Pharmacy or its designee prior to the issuance of the permit and the initiation of the operation of the permittee. The policy 
and procedure manual is reviewed to determine if the operation of the facility will be in compliance with Chapters 465 and 893, 



F.S., and Chapter 64B16, F.A.C. The Policy and Procedure Manual shall be made available upon request of the Board or its agents. 
The applicant who requests a special permit shall be subject to inspection prior to the issuance of the permit. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0196 FS. History—New 2-21-84, Formerly 21S-1.39, 21S-1.039, Amended 7-31- 

91, 10-14-91, Formerly 21S-28.800, 61F10-28.800, Amended 3-10-96, 6-4-97, Formerly 59X-28.800, Amended 11-11-98, 10-15-01. 

64B16-28.81O Special Pharmacy Limited Community Permit. 
A Special-Limited Community Permit shall be obtained by a Class II Institutional Pharmacy that dispenses medicinal drugs, 
including controlled substances to: 

(1) Employees, medical staff and their dependents for their personal use, 
(2) Patients of the hospital who are under a continuation of a course of therapy not to exceed a three (3) day supply, 
(3) Patients obtaining medical services in the facility's emergency room and, whenever it is otherwise appropriate, as indicated 

in the applicant's policy and procedure manual. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0196 FS. History—New 7-31-91, Formerly 21S-28.810, 61F10-28.810, 59X- 

28.810, Amended 7-17-05. 

64B16-28.820 Sterile Products and Special Parenteral/Enteral Compounding. 
(1) Sterile Products and Parenteral/Enteral Compounding. 
(a) A sterile products and parenteral/enteral compounding pharmacy is a type of special pharmacy as provided by Section 

465.0196, F. S., which is limited in scope of pharmacy practice to render sterile products and parenteral/enteral compounding 
functions. This pharmacy practice facilitates the utilization of certain institutional therapeutic measures by patients in the home 
environment or by patients in an institutional environment where such pharmacy service is unavailable. Pharmacy services, sterile 
products and parenteral/enteral products provided by a special sterile products and parenteral/enteral compounding pharmacy 
pursuant to prescription as defined by Section 465.003(13), F.S., shall be limited to the compounding and/or dispensing of: 

1. Sterile preparations for parenteral therapy, parenteral nutrition, and/or 
2. Sterile preparations for j ejunostomy feeding and sterile irrigation solutions, and/or 
3. Sterile preparations of cytotoxic or antineo-plastic agents, and/or 
4. Sterile products (i.e., injectables, eye drops, etc.). 
(b) Prior to engaging in a sterile products and parenteral/enteral compounding pharmacy practice an entity shall obtain a special 

sterile products and parenteral/enteral compounding pharmacy permit as provided herein. 
(2) Pharmacy Environment. The compounding and dispensing of sterile products and parenteral/enteral prescription 

preparations within a special sterile products and parenteral/enteral compounding pharmacy shall be accomplished in a pharmacy 
environment subject to the pharmacy permit laws of this state and in accordance with those requirements for the safe handling of 
drugs. The environment for this practice shall be set apart, and designed, and equipped to facilitate controlled aseptic conditions. 
Aseptic techniques shall prevail in this practice to minimize the possibility of microbial contamination. 

(3) General Requirements. 
(a) A special sterile products and parenteral/enteral compounding pharmacy shall be under the control and supervision of a 

licensed pharmacist, who shall be designated prescription department manager on the application for a special sterile products and 
parenteral/enteral compounding pharmacy. The prescription department manager or other licensed qualified pharmacist as provided 
herein shall be present on duty during all hours of operation of said pharmacy. Changes in prescription department manager shall be 
reported to the Board of Pharmacy office within 10 days by the permit holder and prescription department manager of record. A 
prescription department manager of a special sterile products and parenteral/enteral compounding pharmacy shall not be designated 
prescription department manager of record of more than one special sterile products and parenteral/enteral compounding pharmacy, 
unless otherwise approved by the Board. The Board will consider the proximity of the facility as well as the administrative workload 
created by the two permits, in determining whether or not it will approve the designation of someone as a prescription department 
manager of more than one special sterile products and parenteral/enteral compounding pharmacy. 

(b) A special sterile products and parenteral/enteral compounding pharmacy shall provide special handling and packaging of 
compounded parenteral and enteral preparations when delivering from the pharmacy to the patient or institution as required to 

maintain stability of the preparations. All such preparations shall include the time and/or date of expiration on the label. Delivery 
from the pharmacy to the patient shall be made within a reasonable time. A special sterile products and parenteral/enteral 



compounding pharmacy shall provide telephone accessibility to its pharmacist(s) for its patients at all hours. 
(c) A patient profile shall be maintained for each patient. The profile must contain available medical information consistent with 

prevailing pharmacy standards which shall be confidential. 
(d) A Policy and Procedure Manual shall be prepared and maintained at each special sterile products and parenteral/enteral 

compounding pharmacy, and be available for inspection by authorized agents of the Board of Pharmacy and the Department. The 
Policy and Procedure Manual shall set forth in detail the objectives and operational guidelines of the permittee. The Policy and 
Procedure Manual shall include a Quality Assurance Program which monitors personnel qualifications, training and performance, 
equipment facilities, and random production sampling consistent with recommended standards for compounding and dispensing 
intravenous admixtures as set forth by the Joint Commission on Accreditation of Health Organizations, the National Coordinating 
Committee and Large Volume Parenteral, and as provided by the Florida Board of Pharmacy. 

(e) Compounding shall be conducted within an annually certified laminar air flow (LAF) hood, except in the existence of a 

Class 100 certified compounding environment, or certified mobile isolation chamber, in which case compounding may be conducted 
without the use of a certified laminar air flow hood. All cytotoxins must be compounded in a certified vertical laminar air flow hood 
or certified mobile isolation chamber. The use of a Type A or Type B LAF hood used shall be dependent upon the volume of work 
anticipated. All certifications shall be performed following manufacturer specification. 

(f) Protective garb: gloves, face and eye, and gowns should be provided and used. 

(g) Proper aseptic procedures must be used at all times to prevent bacterial contamination of the product as well as chemical 
contamination of the operator. 

(h) All unused cytotoxic agents and material must be disposed of properly in accordance with accepted professional standards 
and applicable law. 

(4) An applicant for a special sterile products and parenteral/enteral compounding pharmacy permit shall provide the Board of 
Pharmacy with the following: 

(a) Completed Board of Pharmacy permit application form (Form DPR/PH/107/9-88). 
(b) Copy of Policy and Procedure Manual. 
(c) Permit fee as provided in Rule 64B16-28.121, F.A.C. 
(5) Minimum Requirements for Space, Equipment, Supplies and Publications. 
(a) To ensure compliance with the general requirements as set forth, the following minimum requirements for space, equipment, 

supplies and publications shall be met by a pharmacy which operates under the special permit of a sterile products and 
parenteral/enteral compounding pharmacy. These requirements are in addition to the minimum requirements for space and 
equipment required of other types of pharmacies when applicable. The minimum permit requirements are set forth as follows: 

(b) Space: 
1. The area for preparing sterile prescriptions as provided for by this rule referred to as the sterile admixture room shall be set 

apart from general work and storage areas. The room shall be adequately air conditioned or shall be under positive pressure. 
2. The sterile admixture room shall provide space for a minimum of one laminar flow hood. Additionally, the space shall be of 

adequate size to accommodate other equipment as provided herein and sufficient space to allow pharmacists and other employees 
working therein to adequately, safely, and accurately fulfill their duties related to prescriptions. 

(c) Equipment: 
1. Laminar Air Flow Hood(s): 
a. Horizontal and/or. 
b. Vertical. 
2. Refrigerator/freezer convenient to the clean room. 
3. Sink and wash area convenient to the clean room. 
4. Appropriate waste containers for: 

a. Used needles and syringes. 
b. All cytotoxic waste including apparel. 
(d) Supplies: 
1. Gloves, masks and gowns. 
2. Needles and syringes of various standard sizes. 

3. Disinfectant cleaning agents. 



4. Clean towels. 
5. Handwashing materials with bactericidal properties. 
6. Vacuum containers and various transfer sets. 

7. "Spill kits" for cytotoxic agent spills. 
(e) Current References: 
1. Chapter 465, F.S. 
2. Chapter 499, F.S. 

3. Chapter 893, F.S. 

4. Title 64B16, F.A.C., Rules of the Florida Board of Pharmacy. 
5. United States Pharmacopeia and National Formulary, or Remington Pharmaceutical Sciences, or the United States 

Dispensatory (along with the latest supplements), or an equivalent thereof sufficient in scope to meet the professional practice needs 
of the pharmacy, and a current authoritative therapeutic reference. 

6. Handbook of Injectable Drugs by American Society of Hospital Pharmacists. 
7. "Practice Guidelines For Personnel Dealing With Cytotoxic Drugs." 
(6) A community pharmacy permittee may perform parenteral/enteral compounding or prepare sterile products without 

obtaining an additional permit under this section, so long as prior to entering into such activities, the community pharmacy meets the 

requirements of subsections (1 )-(5) above and is inspected for compliance by the Department of Health. A community pharmacy 
permittee that was engaged in the preparation of sterile products other than parenteral/enteral products as of June 1, 2002 shall have 
until June 1, 2003 to meet the requirements of subsections (1)-(5) above for the preparation of sterile products other than 
parenteral/enteral products. 

Rulemaking Authority 465.005, 465.007, 465.022 FS. Law Implemented 465.007, 465.018, 456.0196 FS. History—New 4-26-84, Formerly 21S- 

1.40, Amended 7-27-86, Formerly 21S-1.040, Amended 7-31-91, 10-14-91, Formerly 21S-28.820, 61F10-28.820, Amended 3-11-96, 6-4-97, 

Formerly 59X-28.820, Amended 7-1-02, 1-29-03. 

64B16-28.830 Special — Closed System Pharmacy. 
(1) A Special Closed System Pharmacy permit is a type of special pharmacy as provided for by Section 465.0196, F.S., which 

dispenses medicinal drugs, utilizing closed delivery systems, to facilities where prescriptions are individually prepared for the 

ultimate consumer, including nursing homes, jails, ALF's (Adult Congregate Living Facilities), ICF-MR's (Intermediate Care 
Facility/Mentally Retarded) or other custodial care facilities when defined by AHCA rules which the Board may approve. 

(2) A special closed system pharmacy permittee shall maintain a policy and procedure manual including drug procurement, 
storage, handling, compounding, dispensing, record keeping and disposition. 

(3) A special closed system pharmacy permittee shall provide twenty-four hour emergency and on-call service. 
(4) A special closed system pharmacy permittee may dispense parenteral and enteral medications as provided by rule. 
(5) A special closed system pharmacy permittee shall be under the supervision of a prescription department manager who is 

responsible for maintaining all drug records, providing security of the prescription department and following other rules as relate to 

the practice of pharmacy. The prescription department manager of a closed system pharmacy shall not be the prescription 
department manager of any other pharmacy permit except when the permit is within the premises of a community pharmacy permit. 

(6) The utilization of registered pharmacy interns and registered pharmacy technicians is subject to the rules as provided by 
Rule 64B16-26.400, F.A.C. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0196, 465.022 FS. History—New 7-31-91, Amended 10-1-92, Formerly 21S- 

28.830, 61F10-28.830, 59X-28.830, Amended 1-1-10. 

64B16-28.840 Special Non Resident (Mail Service). 
(1) A Special Non Resident (Mail Service) pharmacy is provided for by Section 465.0156, F.S. It is a pharmacy located 

outside this state delivering a dispensed medicinal drug in any manner into this state. 
(2) The pharmacy and the pharmacist designated as the prescription department manager or equivalent, for dispensing into 

Florida, must be licensed in the state of location. 
(3) Changes of location, corporate officers, and prescription department managers must be reported to the Board as required by 

Section 465 .0156(l)(b), F.S. 



(4) The pharmacy must have regular hours of operation of not less than six (6) days per week and not less than forty (40) hours 
per week. A toll-free telephone number must be available to patients. 

(5) A pharmacy outside of this state and not registered as a Non Resident Pharmacy may make a one-time delivery of a 

dispensed medicinal drug to a patient in this state as provided by Section 465 .0156(2), F.S. 

Rulemaking Authority 465.005, 465.022, 465.0156 FS. Law Implemented 465.0156 FS. History—New 10-14-91, Formerly 21S-28. 840, 61F10- 

28.840, 59X-28.840, Amended 10-27-09. 

64B16-28.850 Special Pharmacy — ESRD. 
(1) An ESRD Pharmacy is a type of special pharmacy as provided by Section 465.0196, F.S., which is limited in scope of 

pharmacy practice to the provision of dialysis products and supplies to persons with chronic kidney failure for self-administration at 

the person's home or specified address. Pharmacy services and dialysis supplies and products provided by an ESRD pharmacy shall 
be limited to the distribution and delivery of legend drugs included in schedule (3) below; or legend devices included in schedule (4) 

below; which are ordered by a physician for administration or delivery to a person with chronic kidney failure for self-administration 
at the person's home or specified address. All dialysis supplies and products provided by an ESRD pharmacy shall be prepackaged 
and shall be covered by an approved NDA or 510 (k) application issued by the Federal Food and Drug Administration. 

(2) Prior to engaging in an ESRD pharmacy practice an entity shall obtain a special ESRD pharmacy permit as provided herein. 
(3) Schedule of legend drugs: 
(a) Saline Solutions. 
(b) Porcine Heparin. 
(c) Beef Heparin. 
(d) Dextrose Solutions. 
(e) Doxercalciferol. 
(f) Epoetin Alfa. 

(g) NACL 1NJ 50 MEQ/20 ML. 

(h) Levocarnitine. 
(i) Lidocaine. 
(j) Vitamin Preparations (dialysate use only). 

(k) Paricalcitrol. 
(1) Peritoneal Dialysate Solutions. 
(m) Protamine Sulfate. 
(n) Potassium 20 MEQ/1 OML (dialysate use only). 
(o) Sodium Ferric Gluconate Complex or equivalent. 

(p) Sterile Water for Irrigation. 
(4) The schedule of legend devices includes: 
(a) Hemodialyzers. 
(b) Hemodialysis solutions. 
(c) Bloodlines and Associated Connectology. 
(d) Peritoneal Dialysis Tubing and Connectology. 
(5) The provision of legend drugs and devices included in the schedule necessary to perform dialysis to a person with chronic 

kidney failure for self-administration at the person's home or specified address shall be under the professional supervision of an 

appropriate practitioner licensed under Florida law. The consultant pharmacist shall assure that the following occurs: 
(a) The ESRD pharmacy receives a prescription from the prescribing practitioner directing the pharmacist to dispense and 

deliver to a person with chronic kidney failure (or such person's designee) any legend drugs and/or devices included in the 
formulary necessary for the self-administration of dialysis at such person's home or specified address. 

(b) That no dispensing shall occur unless the person with chronic kidney failure has been trained in the proper use and 
administration of such products. Further, the consulting pharmacist shall ensure that the ESRD pharmacy has received records 
confirming the completion of such training. 

(c) After the delivery of such products by the ESRD pharmacy, the ESRD pharmacy shall upon request therefor, make available 
to the prescribing practitioner documentation describing, in sufficient detail, the types and quantities of products dispensed and 









intermediate handling of any component of a radiopharmaceutical or other drug. 

Rulemaking Authority 465.005 FS. Law Implemented (14), 465.022 ('1) (e) FS. History—New 1-7-76, Formerly 21S-3.01, Amended 4-4-88, 

Formerly 21S-3.001, Amended 7-31-91, 4-15-92, 10-1 -92, Formerly 21S-28. 900, 61F10-28.900, 59X-28.900, Amended 4-5-05. 

64B16-28.901 Nuclear Pharmacy General Requirements. 
The process employed by any permit holder in this state concerning the handling of radioactive materials must involve appropriate 
procedures for the purchase, receipt, storage, manipulation, compounding, distribution and disposal of radioactive materials. In order 
to insure the public health and safety in this respect, a nuclear pharmacy in this state shall meet the following general requirements: 

(1) Each nuclear pharmacy shall designate a nuclear pharmacist as the prescription department manager who shall be 
responsible for compliance with all laws and regulations, both state and federal pertaining to radiopharmaceuticals and 
radiopharmaceutical services. A nuclear pharmacist must personally supervise the operation of only one nuclear pharmacy during all 

times when radiopharmaceutical services are being performed. 
(2) The nuclear pharmacy area shall be secured from access by unauthorized personnel. 
(3) Each nuclear pharmacy shall maintain accurate records of the acquisition, inventory, distribution, and disposal of all 

radiopharmaceuticals. 
(4) All nuclear pharmacies shall provide a secured radioactive storage and decay area. 
(5) Nuclear pharmacies shall comply with all applicable laws and regulations of federal and state agencies for the procurement, 

secure storage, inventory, preparation, distribution and disposal of radiopharmaceuticals and other drugs. 
(6) Radiopharmaceuticals are to be distributed only upon a prescription order from an authorized licensed medical practitioner 

or through the practitioner's agent. 

(7) A nuclear pharmacist may transfer radioactive materials in accordance with all applicable laws and regulations. 
(8) A nuclear pharmacist upon receiving an oral prescription order for a radiopharmaceutical shall immediately have the 

prescription order reduced to writing. The pharmacist may delegate this duty to a registered pharmacy technician only as authorized 
by Rule 64Bl6-27.410, F.A.C. The prescription order shall contain at least the following: 

(a) The name of the user or his agent; 
(b) The date of distribution and the time of administration of the radiopharmaceutical; 
(c) The name of the procedure; 
(d) The name of the radiopharmaceutical; 
(e) The dose or quantity of the radiopharmaceutical; 
(f) The serial number assigned to the prescription order for the radiopharmaceutical; 
(g) Any specific instructions; and 
(h) The initials of the person who received the prescription order. 
(i) The patient's name must be obtained and recorded prior to dispensing, if the prescription order is for a therapeutic or blood 

product radiopharmaceutical. 
(9) The immediate outer container shield of a radiopharmaceutical to be dispensed shall be labeled with: 
(a) The name of and address of the pharmacy; 
(b) The name of the prescriber; 
(c) The date of the original filling; 
(d) The standard radiation symbol; 
(e) The words "Caution Radioactive Material"; 
(f) The name of the procedure; 
(g) The prescription order number of the radiopharmaceutical; 
(h) The radionuclide and chemical form; 
(i) The amount of radioactivity and the calibration date and time; 
(j) The expiration date and time; 
(k) The volume if a liquid; 
(1) The number of items or weight, if a solid; 
(m) The number of ampules or vials, if a gas; 

(n) Molybdenum 99 content to USP limits, applies only to TC 99M products; and 



(o) The name of the patient or the words "Physician's Use Only" in the absence of a patient name. If the prescription order is for 
a therapeutic or blood-product radiopharmaceutical, the patient's name must be obtained and recorded prior to dispensing. The 
requirements of this subsection shall be met when the name of the patient is readily retrievable from the physician upon demand. 

(p) The initials of the pharmacist who dispensed the medication. 
(10) The immediate inner container label of a radiopharmaceutical to be distributed shall be labeled with: 
(a) The standard radiation symbol; 
(b) The words "Caution Radioactive Material"; 
(c) The radionuclide; 
(d) The chemical form; 
(e) The prescription order number of the radiopharmaceutical. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.003(14), 465.0126, 465.0 14 FASt History—New 1-7-76, Formerly 21S-3.03, 

Amended 12-11-86, 4-4-88, Formerly 21S-3.003, 21S-28.901, 61F10-28.901, Amended 2-26-95, Formerly 59X-28.901, Amended 4-5-05, 1-1-10. 

64B16-28.902 Nuclear Pharmacy — Minimum Requirements. 
In order to insure compliance with the general safety requirements as previously set forth above, the following minimum 
requirements shall be met by a nuclear pharmacy. These requirements are in addition to the general requirements for space and 
equipment for other types of pharmacies, the requirements of the Department of Health for the control of radiation hazards, and the 
applicable requirements of the Federal Food and Drug Administration. Such minimum permit requirements are set forth as follows: 

(1) Space: 
(a) The area for the storage, compounding, distribution and disposal of radiopharmaceuticals shall be adequate to completely 

separate such radioactive pharmaceuticals from pharmacy areas which contain non-radioactive medicinal drugs; 
(b) The Hot lab, storage area, and compounding and dispensing area shall be a minimum of 150 square feet. 

(2) Equipment: 
(a) Fume hood with appropriate air sampling equipment; 
(b) Shielded radiation containment drawing station; 
(c) Dose calibrator; 
(d) Well scintillation counters; 
(e) Area rate meters; 
(f) Geiger-Mueller (GM) Survey meters; 

(g) Refrigerator; 
(h) Microscope; 
(i) Syringe shields; and 
(j) Personnel radiation detection devices. 
(3) Supplies: 

(a) Syringes and vials required to perform practice; 
(b) Disposable gloves and protective lab coats; 
(c) Appropriate supplies to ensure sterile practices for I.V. solutions; 
(d) Appropriate supplies to perform thin layer chromotography; 
(e) Lead transport shields for syringes and vials. No person shall utilize reusable unit dose transport containers for radioactive 

doses without either an effective process to decontaminate the transport container of blood and other biohazardous substances or an 
effective mechanism to avoid contamination of the transport container. No person shall re-use a unit dose transport container that 
remains contaminated with blood or other biohazardous subtances. Any unit dose transport container that is returned with the 

tamper-evident seal broken and the unit dose syringe included shall be considered to be contaminated. 
(f) D.O.T. Type 7A approved transport containers and other labels and supplies for shipping radioactive materials. 
(4) Current references: 
(a) Chapter 465, F.S.; 
(b) Chapter 404, F.S.; 
(c) Chapter 893, F.S.; 

(d) Chapters 64B16-26 and 64B16-28, F.A.C., Rules of the Florida Board of Pharmacy; 



(e) Chapter 64E-5, F.A.C., Rules of the Department of Health; 
(f) Title 10 C.F.R., Code of Federal Regulations, FDA Regulations; 

(g) Title 49 C.F.R., Code of Federal Regulations, Department of Transportation Regulations; 
(h) United States Pharmacopeia/National Formulary; 
(i) USP-DI. 

It shall be acceptable, in lieu of an actual hard copy, to maintain these materials in a readily available electronic data format. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.0193, 465.022(1) FS. History—New 1-7-76, Formerly 21S-3. 04, Amended 12- 

11-86, 4-4-88, Formerly 21S-3.004, Amended 7-31-91, Formerly 21S-28.902, 61F10-28.902, Amended 2-26-95, Formerly 59X-28.902, Amended 

4-26-01, 4-5-05. 

64B16-28.903 Training Qualifications. 

Rulemaking Authority 465.005, 465.022 FS. Law Implemented 465.003 (14), 465.0126 FS. History—New 4-17-76, Amended 4-8-80, 6-23-83, 

Formerly 21S-3.05, Amended 8-11-86, 4-4-88, Formerly 21S-3.005, Amended 7-31-91, Formerly 21S-28.903, 61F10-28.903, Amended 6-12-96, 

Formerly 59X-28.903, Repealed 1-18-05. 

64B16-28.904 Nuclear Pharmacist — Continuing Education. 

Rulemaking Authority 465.0126, 465.022 FS. Law Implemented 465.009(5), 465.0126 FS. History—New 10-28-91, Formerly 21S-28.904, 

61F10-28.904, 59X-28.904, Amended 1 -12-03, 1 0-19-03, Repealed 1 -18-05. 



CHAPTER 64B16-29 
ANIMAL CONTROL SHELTER PERMITS 

64B 16-29.001 Definition 
64B 16-29.002 General Requirements 
64B 16-29.003 Drug Requirement (Repealed) 
64B 16-29.004 Records 
64B 16-29.0041 Record Maintenance Systems for Animal Shelter Permits 
64B16-29.005 Storage 

64B16-29.OO1 Definition. 
An "animal control shelter" is a county or municipal animal control agency or Humane Society registered with the Secretary of State 
which holds a modified Class II Institutional Pharmacy permit issued by the Department of Health pursuant to certification of 
compliance with Rule 64B16-29.002, F.A.C., by the Board of Pharmacy. An animal control shelter is issued a pharmacy permit for 
the sole purpose of obtaining the drugs, sodium pentobarbital and sodium pentobarbital with lidocaine, for euthanization of animals 
within their lawfhl possession. 

Rulemaking Authority 465.005, 828.055 FS. Law Implemented 828.055 FS. History—New 10-17-79, Formerly 21S-14. 01, Amended 4-24-88, 

Formerly 21S-14.001, 21S-29.001, 61F10-29.001, 59X-29.001. 

64B16-29.002 General Requirements. 
(1) Application for an Animal Control Shelter Pharmacy permit shall be made on Board of Pharmacy approved form DOH- 

MQA/PH/107 "Animal Control Pharmacy Permit Application and Information," effective October 2009, which is incorporated by 
reference. To obtain an application, contact the Board of Pharmacy at 4052 Bald Cypress Way, Bin #C04, Tallahassee, FL 32399- 
3254, or (850) 488-0595, or download the application from the board's website at http://www.doh.state.fl.us/mqa/pharmacy. 

(a) The application fee for animal shelters applying for the Modified Class II Institutional permit shall be fifty dollars ($50). 
(b) The biennial permit renewal fee for animal shelters holding the Modified Class II Institutional permit shall be fifly dollars 

($50). 
(2) The applicant shall apply to the Drug Enforcement Administration, United States Department of Justice, by the appropriate 

DEA form, for Registration as a practitioner, to be designated as "Animal Shelter" on the appropriate DEA form. 

(3) The applicant shall be certified by the Board of Pharmacy to the Department as having met the requirements of this rule 
chapter prior to issuance of a permit. The certification process shall require prior inspection of the facility by authorized persons. 

(4) The consultant pharmacist requirement of Section 465 .019(5), F.S., is waived as being inapplicable to this special restricted 
permit. 

(5) Authorized employees of the Department shall inspect animal control shelters not less than twice per year to determine 
compliance with this rule. 

(6) Each animal control shelter permittee shall designate an on-site manager of the shelter. The on-site manager and permittee 
shall notify the Department within ten (10) days of any change in the on-site manager of the shelter. 

Rulemaking Authority 465.005, 828.055 FS. Law Implemented 828.055 FS. History—New 10-17-79, Formerly 21S-14. 02, Amended 4-24-88, 

Formerly 21S-14.002, Amended 10-1 -92, Formerly 21S-29.002, Amended 7-18-94, Formerly 61F10-29.002, 59X-29.002, Amended 5-11-10. 

64B16-29.003 Drug Requirement. 

Rulemaking Authority 465.005, 828.055 FS. Law Implemented 828.055 FS. History—New 10-17-79, Formerly 21S-14. 03, Amended 4-24-88, 

Formerly 21S-14. 003, 21S-29. 003, 61F1 0-29.003, 59X-29. 003, Repealed 3-28-12. 

64B16-29.004 Records. 
Animal control shelter permittees shall maintain records of purchases and administration of sodium pentobarbital and sodium 
pentobarbital with lidocaine for a period of not less than two (2) years. Records of administration shall contain: 

(1) The date of use; 
(2) Identification of the animal; 



(3) The amount of the drug used; 
(4) The signature of the person administering the drug; 

(5) The signature of the on-site manager the accuracy of the administration of sodium pentobarbital and sodium 
pentobarbital with lidocaine not less than once per month; and 

(6) The signature of the on-site manager to the accuracy of the records. These records are subject to audit by the Drug 
Enforcement Administration or authorized employees of the Department to determine adequacy, accuracy and validity of the record 
keeping. 

Rulemaking Authority 465.005, 828.055 FS. Law Implemented 828.055 FS. History—New 10-17-79, Formerly 21S-14. 04, Amended 4-24-88, 

Formerly 21S-14. 004, 21S-29. 004, 61F1 0-29.004, 59X-29. 004. 

64B16-29.0041 Record Maintenance Systems for Animal Shelter Permits. 
(1) General requirements for records maintained in an electronic system. 
(a) If a permitted animal shelter's data processing system is not in compliance with the Board's data processing requirements, 

the facility must maintain a manual recordkeeping system meeting the requirements of Rule 64B 16-29.004, F.A.C. 

(b) Requirements for back-up systems. The facility shall maintain a back-up copy of information stored in the data processing 
system using disk, tape, or other electronic back-up and up-date this back-up copy on a regular basis, at least monthly, to assure that 
data is not lost due to system failure. 

(c) Change or discontinuance of a data processing system. 
1. Records of dispensed and returned medicinal drugs. A permitted animal shelter that changes or discontinues use of a data 

processing system must: 

a. Transfer the records to the new data processing system; or 
b. Purge the records to a printout which contains the same information as required on the audit trail printout as specified in Rule 

64Bl6-29.004, F.A.C. 
2. Other records. A pharmacy that changes or discontinues use of a data processing system must: 

a. Transfer the records to the new data processing system; or 
b. Purge the records to a printout which contains all of the information required on the original document. 
3. Maintenance of purged records. Information purged from a data processing system must be maintained by the pharmacy for 

two years from the date of initial entry into the data processing system. 
(d) Loss of data. The shelter manager for permitted animal shelters shall report to the Board in writing any significant loss of 

information from the data processing system within 10 days of discovery of the loss. 
(2) The permitted animal shelter shall maintain a system(s) which can produce the information required in Rule 64B 16-29.004, 

F.A.C., for the preceding two years. The information required in this paragraph shall be supplied by the permitted animal shelter 
within seven working days if requested. 

(3) Failure to maintain records. Failure to provide records set out in this subsection, either on site or within 7 working days for 
whatever reason, constitutes failure to keep and maintain records. 

(4) Data processing system downtime. In the event that a permitted animal shelter which uses a data processing system 
experiences system downtime, the permitted animal shelter must have an auxiliary procedure which will ensure that all data is 

retained. 

Rulemaking Authority 465.005, 465.0155, 465.022, 828.055 'S. Law Implemented 465.019, 465.022, 465.02 6, 893.07, 828.055 FS. History—New 

3-31-05. 

64B16-29.OO5 Storage. 
Sodium pentobarbital and sodium pentobarbital with lidocaine shall be stored in a safe place. At a minimum, this shall require that 
the drugs be kept in a securely locked cabinet within a locked storage room. Schedule II order forms are to be stored under the same 
conditions. Records of purchases of sodium pentobarbital and sodium pentobarbital with lidocaine shall be maintained in a separate 
file from the records of administration. The records of purchases and administration shall be maintained at the location. 

Rulemaking Authority 465.005, 828.055 FS. Law Implemented 828.055 FS. History—New 10-17-79, Formerly 21S-14. 05, Amended 4-24-88, 

Formerly 21S-14. 005, 21S-29. 005, 61F1 0-29.005, 59X-29. 005. 



CHAPTER 64B16-30 
DISCIPLINARY GUIDELINES 

64B16-30.001 
64B 16-30.002 
64B 16-30.003 
64B16-30.0035 

Disciplinary Guidelines; Range of Penalties; Aggravating and Mitigating Circumstances 
Minor Violations 
Citations 
Mediation 

64B16-30.OO1 Disciplinary Guidelines; Range of Penalties; Aggravating and Mitigating Circumstances. 
(1) The board sets forth below a range of disciplinary guidelines from which disciplinary penalties will be imposed upon 

licensees guilty of violating Chapter 465, F.S. The purpose of the disciplinary guidelines is to give notice to licensees of the range of 
penalties which will normally be imposed upon violations of particular provisions of Chapter 465, F.S. The term license means any 
permit, registation, certificate, or license, including a provisional license, issued by the Department. The minimum penalty range is 

based upon a first time single count violation of each provision listed. The maximum penalty range is based upon multiple or 
repeated violations of the same provision of Chapter 465, F.S., or the rules promulgated thereto. All penalties at the upper range of 
the sanctions set forth in the guidelines, i.e., suspension, revocation, etc., include lesser penalties, i.e., fine, probation or reprimand 
which may be included in the final penalty at the board's discretion. Probation may be subject to conditions, including restriction 
from practice in certain settings, restricting the licensee to working only under designated conditions or in certain settings, requiring 
continuing or remedial education, or any other restriction found to be necessary for the protection of the public health, safety and 
welfare. In addition to any other discipline imposed under these guidelines, the board shall assess costs relating to the investigation 
and prosecution of the case. 

(2) The following disciplinary guidelines shall be followed by the board in imposing disciplinary penalties upon licensees and 
permittees for violation of the below mentioned statutes and rules. For the purposes of this rule, the descriptions of the violations are 

abbrieviated and the full statute or rule cited should be consulted to determine the prohibited conduct. 
PENALTY RANGE 
MINIMUM MAXIMUM 
$10,000 fine for each count $10,000 fine for each count and 
and Revocation Revocation 

VIOLATION 
(a) Obtaining a license or 
permit by misrepresentation, 
fraud or error 
(Section 465.016(l)(a), F.S.) 
(Section 465.023(l)(a), F.S.) 

(b) Procuring a license or permit 
by false representation 
(Section 465.016(l)(b), F.S.) 
(Section 465.023(l)(b), F.S. 

$10,000 fine for each count 
and Revocation 

$10,000 fine for each count and 
Revocation 

(c) Permitting unlicensed 
persons to practice 
pharmacy 
(Section 465.016(l)(c), F.S.) 

$2,500 fine and 12 hours Laws & 

Rules course or Multistate Pharmacy 
Jurisprudence Exam (MPJE) 

Revocation 

(d) Being unfit or 
incompetent to practice 
pharmacy 
(Section 465.016(1)(d), (m), F.S.) 

$250 fine, indefinite suspension 
with PEN review and board 
appearance 

Revocation or, at the licensee's 
discretion, voluntarily 
relinquishment 
with reinstatement under the 

terms and conditions 
approved by the board 

(e) Violating laws 



governing the practice of 
pharmacy 
(Section 465.016(l)(e), F.S.) 
(Section 465 .023(l)(c), F.S.) 

1. Chapter 465, F.S.: 

a. Failure to supervise $250 fine and one (1) year Revocation 
registered pharmacy technician probation and 12 hour Laws 
(Section 465 .014, F.S.) & Rules Course or MPJE 

b. Operating a pharmacy $500 per month to maximum Revocation 
that is not registered of $5,000 (penalty will require 
(Section 465.015(1)(a), F.S.) permittee to renew permit or 

cease practice) 

c. Operating a pharmacy $5,000 fine and one (1) year Revocation 
where an unlicensed and probation 
unsupervised person 
practices pharmacy 
(Section 465 .015(l)(b), F.S.) 

d. Making a false or $10,000 fine for each count $10,000 fine 
fraudulent statement to the for each count and 
board Revocation 
(Section 465.0 15(2)(a), F.S.) 

e. Practicing pharmacy as an Fine based on length of time in Revocation 
inactive licensee practice while inactive; 
(Section 465.0 15(2)(b), F.S.) $500/month 

f. Selling or dispensing 
drugs without a prescription 
(Section 465 .015(2)(c), F.S.) 

(i) Non-scheduled legend $1,500 fine Revocation 
drugs 

(ii) Scheduled (controlled $5,000 fine and Revocation 
substances) legend drugs one (1) year probation 

g. Selling samples or 
complimentary drugs 
(Section 465.0 15(2)(d), F.S.) 

(i) Non-scheduled legend drugs $1,500 fine Revocation 

(ii) Scheduled (controlled $5,000 fine and one (1) year probation Revocation 
Substances) legend drugs 



h. Failure to notify the board of or not 
to have a prescription department 
manager or consultant pharmacist 
Sections 465.018, .019, .0193, .0196, 

or .0197, F.S. 
(Section 465.022(10), (11), F.S.) 

(i) Failure to notify Fine based on length of time $7,500 maximum (penalty 
(Section 465 .018, F.S.) prior to notifying board. $500 requires notification or 

per month ceasing practice) 

(ii) Failure to have Fine based on length of time prior to Revocation 
prescription department notifying board, $750 per month and 
manager or consultant one (1) year probation 
pharmacist of record 

i. Failure to comply with $500 fine and 12 hour Laws & Rules $2,500 fine 
required substitution of Course or MPJE 
legend drug requirements 
(Sections 465 .025(2), (3), (4), F.S.) 

j. Failure to follow negative $1,000 fine and 12 hours Laws & $2,500 fine and 
formulary requirements Rules Course or MPJE one (1) year 
(Section 465.025(6), F.S.) probation 
(Rule 64B16-27.500, F.A.C.) 

k. Failure to follow $500 fine $1,000 fine and 
emergency prescription one (1) year 
requirements probation 
(Section 465.0275, F.S.) 

1. Engage in prohibited $1,500 fine Revocation 
rebate scheme 
(Section 465.185, F.S.) 

m. Failure to comply with pharmacist 
dispensing requirements 
(Section 465.186, F.S.) 

(i) Failure to follow procedure, $500 fine $1,000 fine, one (1) year 
but dispense drug appearing on probation and suspension 
formulary of right to dispense 
(Section 465.186(3), F.S.) 
(Rule 64B16-27.210, F.A.C.) 

(ii) Dispensing drug not on $1,500 fine Revocation 
the formulary 
(Section 465.186(2), F.S.) 



(Rules 64B16-27.220, .230, F.A.C.) 

2. Chapter 499, F.S. 

a. Adulteration of a drug $1,000 fine Revocation 
(Section 499.005(2), (3), F.S.) 
(Section 499.006, F.S.) 

b. Misbranding a drug 
(Section 499.005(2), (3), F.S.) 
(Section 499.007, F.S.) 

(i) Incomplete or inaccurate $250 fine and 12 hour Laws & $2,500 fine and one (1) 

labeling Rules Course or MPJE year probation 
(Section 499.007, F.S.) 
(Rule 64B16-28.108, F.A.C.) 

(ii) Fraudulent misbranding $2,500 fine and one (1) year Revocation 
of legend drugs suspension 
(Section 499.007, F.S.) 

c. Prescriptions Drug Pedigree $500 fine and 12 hour Laws & Rules Revocation 
Course or MPJE 

d. Recordkeeping requirement $500 fine and 12 hour Laws & Rules Revocation 
Course or MPJE 

e. Storage of drugs $500 fine and 12 hour Laws & Revocation 
Course or MPJE 

3. Chapter 893, F.S. 

(Controlled substances) 

a. Filling a prescription for $1,500 fine $5,000 fine and one (1) 
controlled substances that year probation 
does not meet the requirements of 
Chapter 893, F.S. 

(Section 893.04(1)(b), F.S.) 

b. Failing to retain prescription $1,000 fine Revocation 
records for two (2) years 
(Section 893.04(1)(d), F.S.) 

c. Failing to appropriately $250 fine and 12 hour Laws & Rules $2,500 fine and one (1) 

label Course or MPJE year probation 
(Section 893.04(l)(e), F.S.) 

d. Dispensing a Schedule II $5,000 fine and one (1) year Revocation 
drug inappropriately with a probation 



non-written prescription 
(Section 893.04(1)(f), F.S.) 

e. Inappropriate refilling of $1,750 fine and one (1) year One (1) year suspension 
Schedule III, IV, or V drugs probation 
(Section 893.04(1)(g), F.S.) 

f. Receiving controlled substances $2,500 fine Revocation 
without an appropriate order 
form 
(Section 893.06(1), F.S.) 

g. Unlawful possession of $2,500 fine and one (1) year Revocation 
controlled substances probation 
(Section 893 .06(2), F.S.) 

h. Failure to take a biennial $1,000 fine $2,500 fine and one (1) year 
inventory probation 
(Section 893.07(1)(a), (2), (3), 
(4), (5), F.S.) 

i. Failure to maintain a $1,000 fine and one (1) year Revocation 
complete and accurate probation 
record of controlled 
substances 
(Section 893.07(1)(b), (2), (3), 

(4), (5), F.S.) 

j. Dispensing controlled $5,000 fine and one (1) year Revocation 
substances in other than probation 
good faith 
(Section 893.08(3)(b), F.S.) 

k. Inappropriate selling of Schedule V $1,500 fine and one (1) year One (1) year suspension 
controlled substance probation 
(Section 893.08(3)(c), F.S.) 

1. Unlawful possession of $5,000 fine and two (2) years Revocation 
controlled substance probation 
(Section 893.13, F.S.) 

4. Violation of Federal Drug $500 fine and one (1) year Revocation 
Abuse Act 21 U. S. C. 821 probation 
et seq. 

(f) Criminal conviction related to 

pharmacy 
(Section 465.016(1)(f), F.S.) 
(Section 465.023(1)(d), F.S.) 



(i) Misdemeanor $1,000 fine Revocation 

(ii) Felony One (1) year suspension, Revocation 
two (2) years probation & 

$5,000 fine 

(g) Using in the compounding of a $250 fine and and complete Revocation 
prescription, or furnishing upon approved CE course in the 

prescription, an ingredient or prevention of medication errors 
article different in any manner of no less than eight (8) hours 
from the ingredient or article 
prescribed, except as authorized 
in Section 465.0 19(6), F.S. or 
Section 465 .025, F.S., or 
compounding,dispensing or 
distributing legend drugs outside 
professional practice of pharmacy 
(Section 465.016(1)(g), F.S.) 
(Section 465.016(1)(i), F.S.) 

(h) Filing a false report or failing to 

file a report required by law 

1. Knowing violation $2,000 fine and one (1) year Revocation 
probation 

2. Negligent violation Reprimand One (1) year probation and 
$1,000 fine 

(i) Failure to make prescription $250 fine and 12 hour Laws & Rules $1,000 fine and one (1) year 
price information available Course or MPJE probation 
(Section 465.016(l)(k), F.S.) 

(j) Improperly placing $1,500 fine $3,000 fine and one (1) year 
returned drugs into the stock probation 
of a pharmacy 
(Section 465.016(1)(l), F.S.) 

(k) Violating a rule or order 
of the board or Department 
(Section 465.016(1)(n), F.S.) 

1. Rules of Board of Pharmacy 

a. Rules 64B 16-28.101 to $500 fine and 12 hour Laws & Rules One (1) year probation and 
64Bl6-28.1035, F.A.C. or MPJE $2,000 fine 
Rule 64B16-27.l00, F.A.C. 
Rule 64B16-28.109, F.A.C. 



Rule 64B16-27.103, F.A.C. 
Rule 64B16-27.104, F.A.C. 
Rule 64B16-26.400, F.A.C. 
Rule 64B16-26.2032, F.A.C. 
Rule 64B16-28.1081, F.A.C. 
Rule 64B16-26.301, F.A.C. 
Rule 64B16-28.114, F.A.C. 
Rule 64B16-27.105, F.A.C. 
Rule 64B16-27.21l, F.A.C. 
Rule 64B16-28.113, F.A.C. 
Rule 64B16-28.202l, F.A.C. 
Rule 64B16-28.603, F.A.C. 

b. Rule 64B16-28.102, F.A.C. 

c. Rule 64Bl6-27.l01, F.A.C. 
(counterfeit drugs) 

d. Rule 64B16-28.110, F.A.C. 
(outdated pharmaceuticals) 

e. Rules 64Bl6-28.30l, 
64Bl6-28.303, F.A.C. 
(destruction of controlled 
substances) (violations) 

f Rule 64B16-26.300, F.A.C 
(Serving as consultant pharmacist 
without being licensed as a 

consultant pharmacist) 

g. Rule 64B16-28.l40, F.A.C. 
(Data processing systems) 

h. Rule 64B16-28.120, F.A.C. 
(Location of legend drugs) 

i. Practicing nuclear pharmacy 
without being licensed as a 

nuclear pharmacist 
(Rule 64B16-26.303, F.A.C.) 

j. Failure to follow technical 
requirements 
(Rules 64Bl6-28.901 and 
64Bl6-28.902, F.A.C.) 

Suspension until compliance 

$1,000 fine for dispensing 

$500 fine for possession $1,000 
fine for dispensing 

$500 fine and 12 hour Laws & 

Rules or MPJE 

$500 per month up to $5,000 fine 

(fine based upon the length of time 
the person is serving as a consultant 
without being licensed as a consultant 
pharmacist) 

$500 per month up to $5,000 fine 

(fine based upon the length of time 
the person is practicing without 
being licensed as a nuclear pharmacist) 

One (1) year probation and $1,000 
fine 

Revocation 

Revocation 

k. Rules 64B16-28.202 and $1,500 fine Revocation 

Revocation 

Revocation 

Revocation 

Revocation 

Revocation 

Revocation 

Revocation 

$1,000 fine 

$1,000 fine 



64B16-28.203, F.A.C. 
(transfer of prescription files and 
drugs) 

1. Failure to complete the required 
continuing education during the 
biennial licensure period. 
(Rule 64B16-26.103, F.A.C.) 

1. Failure to complete less than ten $500 fine S 1,500 fine 

(10) hours 

2. Failure to complete ten (10) or more $1,000 fine $2,500 fine 
hours 
In addition, licensees shall take 
two additional hours of continuing 
edcuation for each of the continuing 
education deficiencies. Said hours 
shall not count for continuing 
education renewal requirements for 
the next biennium. 

m. Failure to maintain program $500 fine Revocation 
requirements for certification, 
training, or continuing education 
programs or providers. 
(Rule 64B16-26.60l, F.A.C.) 

n. Failure to retain continuing $250 fine $1,500 fine 
education records. 
(Rule 64B16-26.603, F.A.C.) 

o. Failure to practice in accordance 
with established practice standards. 
(Rules 64Bl6-27.lOOl, .104, F.A.C.) 

1. Pharmacist $500 fine Revocation 

2. Pharmacy Intern $250 fine Revocation 

3. Permittee $500 fine Revocation 

p. Failure to have current policies $500 fine Revocation 
and procedures. 
(Rules 64Bl6-28.141, .450, F.A.C.) 

q. Failure to have or maintain $500 fine and 12 hours Laws & Rules MJPE Revocation 
standards for an automated 
pharmacy system in a community 



pharmacy. 
(Rule 64B16-28.141, F.A.C.) 

r. Failure to have or maintain $500 fine and 12 hour Laws & Rules or MJPE Revocation 
standards for a central 
fill pharmacy. 
(Rule 64B16-28.450, F.A.C.) 

s. Failure to have or maintain standards $500 fine and 12 hour Laws & Rules or MJPE 
for an institutional pharmacy. 
(Rules 64B16-28.602, .6021, .605, .606, 

.702, F.A.C.) 

t. Failuare to maintain or have standards $500 fine and 12 hour Laws & Rules or MJPE 
for a special pharmacy. 
(Rules 64B16-28.800, .8 10, .820, .840, 

.850, .860, .870, F.A.C.) 

u. Failure to maintain standards for 
animal control shelters $500 Fine Revocation 

2. Violation of orders of $2,500 fine and Revocation 
Board or Department one (1) year probation 

(1) License disciplined by Same penalty as imposed in other 
another jurisdiction jurisdiction or as closely as possible 
(Section 465.016(l)(h), F.S.) to penalties set forth in Florida 

Statutes 

(m) Failure to comply with $750 fine $2,500 fine and, 
Board's rule on patient one year probation 
counseling 
(Rules 64Bl6-27.800, .8 10, 

.820, F.A.C.) 

(n) Abandoning or allowing permit Revocation Revocation 
to become null and void after notice 
of disciplinary proceedings. 
(Section 465 .018(3), F.S.) 

(o) Violating 456.072, F.S. 

1. Making misleading, $1,500 fine and one (1) year Revocation 
deceptive, or fraudulent probation 
representations in or related 
to the practice of the 

licensee's profession. 

2. Intentionally violating $2,500 fine and two (2) years Revocation 



any rule adopted by the probation 
Board or the Department. 

3. Being convicted or found 
guilty of, or entering a plea 
of guilty or nob contendere to, 
regardless of adjudication, a 

crime in any jurisdiction 
which relates to the practice 
of, or the ability to practice, 
a licensee's profession. 

(i) Misdemanor $1,000 fine Revocation 

(ii) Felony $3,000 fine and one (1) year Revocation 
probation 

4. Failing to comply with $500 fine $1,000 fine 
the educational course 
requirements for human 
immunodeficiency virus and 
acquired immune deficiency 
syndrome, or medical errors. 

5. Having a license or the Same penalty as imposed in other 
authority to practice the jurisdiction or as closely as 

regulated profession possible to penalties for 
revoked, suspended, or similar violation 
otherwise acted against, 
including the denial of 
licensure, by the licensing 
authority of any jurisdiction, 
including its agencies or 
subdivisions, for a violation 
that would constitute a 

violation under Florida law. 

The licensing authority's 
acceptance of a 

relinquishment of licensure, 
stipulation, consent order, or 
other settlement, offered in 

response to or in 
anticipation of the filing of 
charges against the license, 
shall be construed as action 
against the license. 

6. Having been found liable $3,000 fine Revocation 
in a civil proceeding for 



knowingly filing a false 
report or complaint with the 

Department against another 
licensee. 

7. Attempting to obtain, Revocation or denial of license 
obtaining, or renewing a application 
license to practice a 

profession by bribery, by 
fraudulent 
misrepresentation, or 
through an error of the 
Department or the Board. 

8. Except as provided in $500 fine and one (1) year Revocation 
Section 465 .016, F.S., failing probation 
to report to the Department 
any person who the licensee 
knows is in violation of this 
part, the chapter regulating 
the alleged violator, or the 
rules of the Department or 
the Board. 

9. Aiding, assisting, $2,000 fine Revocation 
procuring, employing, or 
advising any unlicensed 
person or entity to practice a 

profession contrary to this 
part, the chapter regulating 
the profession, or the rules 
of the Department or the 
Board. 

10. Failing to perform any $2,000 fine Revocation 
statutory or legal obligation 
placed upon a licensee. 

11. Making or filing a report $2,500 fine and two (2) years Revocation 
which the licensee knows to probation 
be false, intentionally or 
negligently failing to file a 

report or record required by 
state or federal law, or 
willfully impeding or 
obstructing another person 
to do so. Such reports or 
records shall include only 
those that are signed in the 



capacity of a licensee. 

12. Making deceptive, $10,000 fine and two (2) years Revocation $10,000 fine 
untrue, or fraudulent probation and one (1) year suspension 
representations in or related 
to the practice of a 

profession or employing a 

trick or a scheme in or 
related to the practice of a 

profession. 

13. Exercising influence on $3,000 fine and two (2) years Revocation 
the patient or client for the probation 
purpose of financial gain of 
the licensee or a third party. 

14. Practicing or offering to $2,000 fine and two (2) years Revocation 
practice beyond the scope probation 
permitted by law or 
accepting and performing 
professional responsibilities 
the licensee knows, or has 
reason to know, the licensee 
is not competent to perform. 

15. Delegating or contracting $2,000 fine and two (2) years Revocation 
for the performance of probation 
professional responsibilities by 
a person when the licensee 
delegating or contracting for 
performance of such 
responsibilities knows, or 
has reason to know, such 
person is not qualified by 
training, experience, and 
authorization when required 
to perform them. 

16. Violating any provision $1,000 fine Revocation 
of this part, the applicable 
professional practice act, a 

rule of the Department or 
the Board, or a lawful order 
of the Department or the 
Board, or failing to comply 
with a lawfully issued 
subpoena of the Department. 

17. Improperly interfering $2,500 fine and two (2) years Revocation 



with an investigation or probation 
inspection authorized by 
statute, or with any 
disciplinary proceeding. 

18. Failing to report to the $1,000 fine Revocation 
board in writing within 30 

days after the licensee has 

been convicted or found 
guilty or entered a plea of 
nob contendere to, 

regardless of adjudication, 
a crime in any jurisdiction. 

19. Testing positive for any $1,500 fine PRN evaluvation and Revocation 
drug, as defined in Section two (2) years probation or compliance 
112.0455, F.S., on any with PRN contract 
confirmed preemployment 
or employer ordered drug 
screening when the 

practitioner does not have 
a lawful prescription and 
legitimate medical reason 
for using such drug. 

20. Being terminated from Suspension until successful Revocation 
or failing to successfully completion or receipt of written 
complete an impaired confirmation of compliance with 
practitioners treatment ongoing treatment and a fine of 
program. up to $1,000. 
(Section 456.072(1)(hh), F.S.) 

21. Being convicted of, or Revocation and a fine of $10,000, 
entering a plea of guilty or or in the case of application for 
nob contendere to any licensure, denial of license. 
misdemeanor or felony, 
regardless of adjudication, 
under 18 USC s. 669, 

ss. 285-287, s. 371, s. 1001, 

s. 1035,s. 1341,s. 1343, 

s. 1347,s. 1349, or s. 1518, 

or 42 USC ss. 1320a-7b, 
relating to the Medicaid program. 
(Section 456.072(1)(ii), F.S.) 

22. Failing to remit the sum owed to From a letter of concern to probation, From a reprimand to 

the state for overpayment from the and a fine of $500 to $5,000. revocation, and a fine of 
Medicaid program pursuant to a $2,500 to $5,000. 
final order, judgment, or settlement. 



(Section 456.072(1)(jj), F.S.) 

23. Being terminated from the state From a letter of concern to From a reprimand to 

Medicaid program, or any other suspension, and a fine of S 1,000 revocation, and a fine of 
state Medicaid program, or the to $5,000. $5,000 to $10,000. 
federal Medicare program. 
(Section 456.072(1)(kk), F.S.) 

24. Being convicted of, or entering Revocation and a fine of $10,000, 
into a plea of guilty or nob contendere or in the case of application for 
to any misdemeanor or felony, licensure, denial of license. 
regardless of adjudication, which 
relates to health care fraud. 
(Section 456.072(1)(ll), F.S.) 

(3) The board shall be entitled to deviate from the above-mentioned guidelines upon a showing of aggravating or mitigating 
circumstances by clear and convincing evidence presented to the board prior to the imposition of a final penalty. The fact that an 
Administrative Law Judge of the Division of Administrative Hearings may or may not have been aware of the below-mentioned 
aggravating or mitigating circumstances prior to a recommendation of penalty in a Recommended Order shall not obviate the duty of 
the board to consider aggravating and mitigating circumstances brought to its attention prior to the issuance of a Final Order. 

(a) Aggravating circumstances; circumstances which may justify deviating from the above set forth disciplinary guidelines and 
cause the enhancement of a penalty beyond the maximum level of discipline in the guidelines shall include but not be limited to the 
following: 

1. History of previous violations of the practice act and the rules promulgated thereto. 
2. In the case of negligent acts, the magnitude and scope of the damage or potential damage inflicted upon the patient or the 

general public by the licensee's misfeasance. 
3. Evidence of violation of professional practice acts in other jurisdictions wherein the licensee has been disciplined by the 

appropriate regulatory authority. 
4. Violation of the provision of the practice act wherein a letter of guidance as provided in Section 456.073(3), F.S., has 

previously been issued to the licensee. 

(b) Mitigating circumstances; circumstances which may justify deviating from the above set forth disciplinary guidelines and 
cause the lessening of a penalty beyond the minimum level of discipline in the guidelines shall include but not be limited to the 

following: 
1. In cases of negligent acts, the minor nature of the damage or potential damage to the patient's or the public's health, safety 

and welfare resulting from the licensee's misfeasance. 
2. Lack of previous disciplinary history in this or any other jurisdiction wherein the licensee practices his profession. 
3. Restitution of any monetary damage suffered by the patient. 
4. The licensee's professional standing among his peers. 
5. Steps taken by the licensee to insure the non-occurrence of similar violations in the future including continuing education. 
6. The degree of financial hardship incurred by a licensee as a result of the imposition of fines or the suspension of his practice. 
(4) All fines imposed by the Board shall be paid within a period of niney (90) days from the date of the final ordered entered by 

the Board. This time limitation may be modified by the Board for good cause shown in order to prevent undue hardship. 

Rulemaking Authority 456.072, 456.079, 465.005 FS. Law Implemented 456.072, 456.079 FS. History—New 3-1-87, Amended 5-11-88, Formerly 

21S-17.001, 0.OO1, 61F10-30.001, Amended 6-26-95, 1-30-96, Formerly 59X-30.001, Amended 12-3 -9 7, 11-15-98, 5-3-00, 1-2-02, 11-29-06, 

9-26-12. 

64B16-30.002 Minor Violations. 
(1) The Board sets forth the following guidelines for use by Department investigators when a licensee is in noncompliance of an 

initial offense of a minor violation. The Board deems the following violations, depending upon severity, to be consistent with 



Section 456.073(3), F.S. 

(a) Outdated pharmaceuticals Rule 64B16-28.1 10, F.A.C. 
(b) Failure to meet regulation of daily operating hours Rule 64B16-28.404, F.A.C. 
(c) Generic substitution sign not displayed Section 465.025(7), F.S. 

(d) Information required on controlled substance prescriptions: practitioner's address, practitioner's DEA registration number, 
patient's address Section 893.04, F.S. 

(e) Failure to have certified by dispensing pharmacists the daily hard-copy printout or daily log paragraph 64B 16-28. 140(3)(c) 
or (e), F.A.C. 

(f) Failure to have pharmacy minimally equipped i.e. references, compounding equipment, and a current copy of the laws and 
rules governing the practice of pharmacy in the State of Florida Rule 64B16-28.107, F.A.C. 

(g) Failure to properly identifSi pharmacy technicians Rule 64B16-27.410, F.A.C. 
(h) Results of P&E quality assurance program not documented or available for inspection paragraph 64B 1 6-28.820(3)(d), 

F.A.C. 
(i) Improper storage of legend drugs Rule 64B16-28.120, F.A.C. 
(j) Improper documentation of destruction of controlled substances Rules 64B16-28.301, 64B16-28.303, F.A.C. 
(k) Consultant pharmacist's monthly reports not current or available for inspection Rule 64B 16-28.501, subsection 64B 16- 

28.702(2), F.A.C. 
(1) Controlled substance prescription labels lack transfer crime warning labeling paragraph 64B16-28.502(2)(c), F.A.C. 
(2) The Department's investigator may issue a Notice of Deficiencies when the above conditions occur and the requirements of 

Section .073(3), F.S., are met. In such cases licensees shall correct the violation and respond to the investigator on forms 
provided by the Department and with other evidence of compliance as may be necessary, within 30 days, to certify current 
compliance. Failure to do so shall subject the licensee to further proceedings. 

Rulemaking Authority 456.073 (3), 465.005 FS. Law Implemented 456.073 (3) FS. History—New 11-12-90, Formerly 21S-17.002, 21S-30.002, 

61F10-30. 002, 59X-30. 002, Amended 12-9 -98, 8-26-02. 

64B16-30.003 Citations. 
(1) Pursuant to Section , F.S., the Board sets forth in (3) of this rule those violations for which there is no substantial 

threat to the public health, safety and welfare; or, if there is a substantial threat to the public health, safety and welfare, such 
potential for harm has been removed prior to the issuance of the citation. Next to each violation is the fine to be imposed. 

(2) Prior to issuance of the citation, the Department must confirm that the violation has been corrected or is in the process of 
being corrected. If the violation is a substantial threat to the public health, safety and welfare, such potential for harm must be 
removed prior to issuance of the citation. 

(3) The following violations with accompanying fines may be disposed of by citation: 
(a) Practicing pharmacy as an inactive Fine based on length of time in practice 
licensee (465.015(2)(b), F.S.) while inactive; $200/month or $5,000 

maximum (penalty will require licensee to 

renew license or cease practice). 
(b) Operating a pharmacy with an inactive permit $500 per month to a maximum of $5000 
(465.015(1)(a), F.S.) (penalty will require permittee to renew 

permit or cease practice). 
(c) First time failure to complete the required continuing education during the biennial licensure period.(456.072(3), F.S.) 
Failure to complete less than 10 hours $500 
Failure to complete 10 or more hours $1000 

In addition, licensees shall take two additional hours of continuing education for each of the continuing education deficiencies. Said 
hours shall not count for continuing education renewal requirements for the next biennium. 

(d) Failure to timely pay $500 per month late to a maximum of 
a fine or costs imposed $5,000 (penalty will require permittee or 
by a final order. licensee to also pay the original fine 

and/or costs). 



(e) Failure to display any $500 
sign, license or permit 
required by statute or rule. 
(f) Failure to have any reference $500 
material required by statute or 
rule available. 

(g) Failure to notify the Fine based on the length of time 
board of a change in prior to notifying board. 
a prescription department $200 a month to $5,000 maximum. 
manager or consultant 
pharmacist. 
(h) Using in the compounding of a $250 fine, Completion of an approved 
prescription, or ftirnishing upon CE course in the prevention of medication 
prescription, an ingredient or article errors of no less than 8 hours. 
different in any manner from the ingredient 
or article prescribed, except as authorized 
in Section 465.019(6) or 465.025, F.S.; or 
dispensing a medication with dosage 
instructions different in any way than 
prescribed, provided that the medication was 
not used or ingested. 
(i) Tendering a check payable to the $100 fine plus payment of the 
Board of Pharmacy or to the check within 30 days. 

Department of Health that is dishonored 
by the Institution upon which it is drawn. 
(j) Failing to comply with the $500 
Educational course requirements for 
Human immunodeficiency virus and 
Aquired immune deficiency 
syndrome (HIV/AIDS), or medical errors 
(k) Failure to correct $250 
Minor violation as listed in 

Rule 64B16-30.002, F.A.C. 
(1) Failure to retain continuing education records $250 
(4) Once the citation becomes a final order, the citation and complaint become a public record pursuant to Chapter 119, F.S., 

unless otherwise exempt from the provisions thereof The citation and complaint may be considered as aggravating circumstances in 
future disciplinary actions pursuant to paragraph 64B16-30.OO1(3)(a), F.A.C. 

(5) The procedures described herein apply only for an initial offense of the alleged violation. Subsequent violation(s) of the 

same rule or statute shall require the procedures of Section 456.073, F.S., to be applied. In addition, should an initial offense for 
which a citation could be issued occur in conjunction with violations not described herein, then the procedures of Section 456.073, 
F.S., shall apply. 

Rulemaking Authority 456.073, 456.077, 465.005 FS. Law Implemented 456.077 FS. History—New 12-22-91, Formerly 21S-30.003, 61F10-30.003, 

59X-30.003, Amended 4-3-00, 1-2-02, 8-26-02, 1-12-03, 2-1-12. 

64B16-30.0035 Mediation. 
(1) "Mediation" means a process whereby a mediator appointed by the Department acts to encourage and facilitate resolution of 

a legally sufficient complaint. It is an informal and nonadversarial process with the objective of assisting the parties to reach a 

mutually acceptable agreement. 
(2) The Board finds that mediation is an acceptable method of dispute resolution for the following violation as it is economic in 



nature or can be remedied by the licensee: failure of the licensee to timely pay any assessed administrative fines or costs. 
(3) A "mediator" means a person who is certified in mediation by the Florida Bar, the Florida Supreme Court, or the Division of 

Administrative Hearings. 

Rulemaking Authority 456.078 FS. Law Implemented 456.078 FS. History—New 11-21-94, Formerly 59X-30.0035. 
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(797) PHARMACEUTICAL 
COMPOUNDING-STERILE 

PREPARATIONS 

INTRODUCTION 

The objective of this chapter is to describe conditions and 
practices to prevent harm, including death, to patients that 
could result from (1) microbial contamination (nonsterility), 
(2) excessive bacterial endotoxins, (3) variability in the in- 
tended strength of correct ingredients that exceeds either 
monograph limits for official articles (see "official" and "arti- 
cle" in the General Notices and Requirements) or 1 0% for 
nonofficial articles, (4) unintended chemical and physical 
contaminants, and (5) ingredients of inappropriate quality in 
compounded sterile preparations (CSP5). Contaminated 
CSPs are potentially most hazardous to patients when ad- 
ministered into body cavities, central nervous and vascular 
systems, eyes, and joints, and when used as baths for live 
organs and tissues. When CSPs contain excessive bacterial 
endotoxins (see Bacterial Endotoxins Test (85)), they are po- 
tentially most hazardous to patients when administered into 
the central nervous system. 

Despite the extensive attention in this chapter to the pro- 
vision, maintenance, and evaluation of air quality, the avoid- 
ance of direct or physical contact contamination is para- 
mount. It is generally acknowledged that direct or physical 
contact of critical sites of CSPs with contaminants, especially 
microbial sources, poses the greatest probability of risk to 
patients. Therefore, compounding personnel must be metic- 
ulously conscientious in precluding contact contamination of 
CSPs both within and outside ISO Class 5 (see Table 1) ar- 
eas. 

To achieve the above five conditions and practices, this 
chapter provides minimum practice and quality standards 
for CSPs of drugs and nutrients based on current scientific 
information and best sterile compounding practices. The use 
of technologies, techniques, materials, and procedures other 
than those described in this chapter is not prohibited so 
long as they have been proven to be equivalent or superior 
with statistical significance to those described herein. The 
standards in this chapter do not pertain to the clinical ad- 
ministration of CSPs to patients via application, implantation, 
infusion, inhalation, injection, insertion, instillation, and irri- 
gation, which are the routes of administration. Four specific 
categories of CSPs are described in this chapter: low-risk 
level, medium-risk level, and high-risk level, and immediate 
use. Sterile compounding differs from nonsterile compound- 
ing (see Pharmaceutical Compounding—Nonsterile Prepara- 
tions (795) and Good Compounding Practices (1075)) prima- 
rily by requiring the maintenance of sterility when 
compounding exclusively with sterile ingredients and com- 
ponents (i.e., with immediate-use CSPs, low-risk level CSPs, 
and medium-risk level CSPs) and the achievement of sterility 
when compounding with nonsterile ingredients and compo- 
nents (i.e., with high-risk level CSPs). Some differences be- 
tween standards for sterile compounding in this chapter and 
those for nonsterile compounding in Pharmaceutical Com- 
pounding—Nonsterile Preparations (795) include, but are not 
limited to, ISO-classified air environments (see Table 1); per- 
sonnel garbing and gloving; personnel training and testing 
in principles and practices of aseptic manipulations and ster- 
ilization; environmental quality specifications and monitor- 
ing; and disinfection of gloves and surfaces of ISO Class 5 
(see Table 1) sources. 

Table 1. ISO Classification of Particulate Matter in Room Air 
(limits are in particles of 0.5 .Lm and larger per cubic meter current 
ISO] and cubic feet former Federal Standard No. 209E, FS ])* 

Class Name Particle Count 

ISO Class U.S. FS 209E ISO, m° 
FS 209E, 

3 Class 1 35.2 1 

4 Class 10 352 10 

5 Class 100 3,520 100 

6 Class 1,000 35,200 1,000 

7 Class 10,000 352,000 10,000 

8 Class 100,000 3,520,000 100,000 
*Adapted from former Federal Standard No. 209E, General Services 
Administration, Washington, DC, 20407 (September 11, 1992) and 
ISO 14644-1:1999, Cleanrooms and associated controlled environ- 
ments—Part 1: Classification of air cleanliness. For example, 3,520 
particles of 0.5 per 3 or larger (ISO Class 5) is equivalent to 
100 particles per ft3 (Class 100) (1 3 = 35.2 ). 
The standards in this chapter are intended to apply to all 

persons who prepare CSPs and all places where CSPs are 
prepared (e.g., hospitals and other healthcare institutions, 
patient treatment clinics, pharmacies, physicians' practice fa- 
cilities, and other locations and facilities in which CSPs are 
prepared, stored, and transported). Persons who perform 
sterile compounding include pharmacists, nurses, pharmacy 
technicians, and physicians. These terms recognize that 
most sterile compounding is performed by or under the su- 
pervision of pharmacists in pharmacies and also that this 
chapter applies to all healthcare personnel who prepare, 
store, and transport CSPs. For the purposes of this chapter, 
CSPs include any of the following: 

(1) Compounded biologics, diagnostics, drugs, nutrients, 
and radiopharmaceuticals, including but not limited 
to the following dosage forms that must be sterile 
when they are administered to patients: aqueous 
bronchial and nasal inhalations, baths and soaks for 
live organs and tissues, injections (e.g., colloidal dis- 
persions, emulsions, solutions, suspensions), irrigations 
for wounds and body cavities, ophthalmic drops and 
ointments, and tissue implants. 

(2) Manufactured sterile products that are either prepared 
strictly according to the instructions appearing in 
manufacturers' approved labeling (product package 
inserts) or prepared differently than published in such 
labeling. NOTE—The FDA states that "Compounding 
does not include mixing, reconstituting, or similar acts 
that are performed in accordance with the directions 
contained in approved labeling provided by the prod- 
uct's manufacturer and other manufacturer directions 
consistent with that labeling" 21 USC 321 (k) and 
(m)]. However, the FDA-approved labeling (product 
package insert) rarely describes environmental quality 
(e.g., ISO Class air designation, exposure durations to 
non-ISO classified air, personnel garbing and gloving, 
and other aseptic precautions by which sterile prod- 
ucts are to be prepared for administration). Beyond- 
use exposure and storage dates or times (see General 
Notices and Requirements and Pharmaceutical Com- 
pounding—Nonsterile Preparations (795)) for sterile 
products that have been either opened or prepared 
for administration are not specified in all package in- 
serts for all sterile products. Furthermore, when such 
durations are specified, they may refer to chemical 
stability and not necessarily to microbiological purity 
or safety.] 

ORGANIZATION OF THIS CHAPTER 

The sections in this chapter are organized to facilitate the 
practitioner's understanding of the fundamental accuracy 
and quality practices for preparing CSPs. They provide a 
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foundation for the development and implementation of es- 
sential procedures for the safe preparation of low-risk, me- 
dium-risk, and high-risk level CSPs and immediate-use CSPs, 
which are classified according to the potential for microbial, 
chemical, and physical contamination. The chapter is di- 
vided into the following main sections: 

• Definitions 
• Responsibility of Compounding Personnel 
• CSP Microbial Contamination Risk Levels 
• Personnel Training and Evaluation in Aseptic Manipula- 

tion Skills 
• Immediate-Use CSPs 
• Single-Dose and Multiple-Dose Containers 
• Hazardous Drugs as CSPs 
• Radiopharmaceuticals as CSPs 
• Allergen Extracts as CSPs 
• Verification of Compounding Accuracy and Sterility 
• Environmental Quality and Control 
• Suggested Standard Operating Procedures (SOPs) 
• Elements of Quality Control 
• Verification of Automated Compounding Devices 

(ACD5) for Parenteral Nutrition Compounding 
• Finished Preparation Release Checks and Tests 
• Storage and Beyond-Use Dating 
• Maintaining Sterility, Purity, and Stability of Dispensed 

and Distributed CSPs 
• Patient or Caregiver Training 
• Patient Monitoring and Adverse Events Reporting 
• Quality Assurance (QA) Program 
• Abbreviations and Acronyms 
• Appendices I—V 

The requirements and recommendations in this chapter 
are summarized in Appendix I. A list of abbreviations and 
acronyms is included at the end of the main text, before the 
Appendices. 

All personnel who prepare CSPs shall be responsible for 
understanding these fundamental practices and precautions, 
for developing and implementing appropriate procedures, 
and for continually evaluating these procedures and the 
quality of final CSPs to prevent harm. 

DEFINITIONS 

Ante-Area—An ISO Class 8 (see Table 1) or better area 
where personnel hand hygiene and garbing procedures, 
staging of components, order entry, CSP labeling, and other 
high-particulate-generating activities are performed. It is also 
a transition area that (1) provides assurance that pressure 
relationships are constantly maintained so that air flows 
from clean to dirty areas and (2) reduces the need for the 
heating, ventilating, and air-conditioning (HVAC) control 
system to respond to large 1 

Aseptic Processing (see Microbiological Evaluation of 
Clean Rooms and Other Controlled Environments (111 6))—A 
mode of processing pharmaceutical and medical products 
that involves the separate sterilization of the product and of 
the package (containers—closures or packaging material for 
medical devices) and the transfer of the product into the 
container and its closure under at least ISO Class 5 (see 
Table 1) conditions. 

Beyond-Use Date (BUD) (see General Notices and Re- 
quirements and Pharmaceutical Compounding—Nonsterile 
Preparations (795))—For the purpose of this chapter, the 
date or time after which a CSP shall not be stored or trans- 
ported. The date is determined from the date or time the 
preparation is compounded. 

Biological Safety Cabinet (BSC)—A ventilated cabinet 
for CSPs, personnel, product, and environmental protection 
having an open front with inward airflow for personnel pro- 
tection, downward high-efficiency particulate air (H EPA)- 

1 See American Society of Heating, Refrigerating and Air-Conditioning Engineers, 
Inc. (ASHRAE), Laboratory Design Guide. 

filtered laminar airflow for product protection, and HEPA- 
filtered exhausted air for environmental protection. 

Buffer Area—An area where the primary engineering 
control (PEC) is physically located. Activities that occur in 
this area include the preparation and staging of components 
and supplies used when compounding CSPs. 

Clean Room (see Microbiological Evaluation of Clean 
Rooms and Other Controlled Environments (111 6) and also 
the definition of Buffer Area)—A room in which the concen- 
tration of airborne particles is controlled to meet a specified 
airborne particulate cleanliness class. Microorganisms in the 
environment are monitored so that a microbial level for air, 
surface, and personnel gear are not exceeded for a specified 
cleanliness class. 

Compounding Aseptic Containment Isolator (CACI)— 
A compounding aseptic isolator (CAl) designed to provide 
worker protection from exposure to undesirable levels of air- 
borne drug throughout the compounding and material 
transfer processes and to provide an aseptic environment for 
compounding sterile preparations. Air exchange with the 
surrounding environment should not occur unless the air is 

first passed through a microbial retentive filter (HEPA mini- 
mum) system capable of containing airborne concentrations 
of the physical size and state of the drug being com- 
pounded. Where volatile hazardous drugs are prepared, the 
exhaust air from the isolator should be appropriately re- 
moved by properly designed building ventilation. 

Compounding Aseptic Isolator (CAI)—A form of isola- 
tor specifically designed for compounding pharmaceutical 
ingredients or preparations. It is designed to maintain an 
aseptic compounding environment within the isolator 
throughout the compounding and material transfer 
processes. Air exchange into the isolator from the surround- 
ing environment should not occur unless the air has first 
passed through a microbially retentive filter (HEPA mini- 2 

Critical Area—An ISO Class S (see Table 1) environment. 
Critical Site—A location that includes any component or 

fluid pathway surfaces (e.g., vial septa, injection ports, beak- 
ers) or openings (e.g., opened ampuls, needle hubs) ex- 
posed and at risk of direct contact with air (e.g., ambient 
room or HEPA filtered), moisture (e.g., oral and mucosal se- 
cretions), or touch contamination. Risk of microbial particu- 
late contamination of the critical site increases with the size 
of the openings and exposure time. 

Direct Compounding Area (DCA)—A critical area within 
the ISO Class 5 (see Table 1) primary engineering control 
(PEC) where critical sites are exposed to unidirectional HEPA- 
filtered air, also known as first air. 

Disinfectant—An agent that frees from infection, usually 
a chemical agent but sometimes a physical one, and that 
destroys disease-causing pathogens or other harmful micro- 
organisms but may not kill bacterial and fungal spores. It 
refers to substances applied to inanimate objects. 

First Air—The air exiting the HEPA filter in a unidirec- 
tional air stream that is essentially particle free. 

Hazardous Drugs—Drugs are classified as hazardous if 
studies in animals or humans indicate that exposures to 
them have a potential for causing cancer, development or 
reproductive toxicity, or harm to organs. (See current NI- 
OSH publication.) 

Labeling see General Notices and Requirements and 21 
USC 321 (k) and (m)]—A term that designates all labels and 
other written, printed, or graphic matter on an immediate 
container of an article or preparation or on, or in, any pack- 
age or wrapper in which it is enclosed, except any outer 
shipping container. The term "label" designates that part of 
the labeling on the immediate container. 
2 CETA Applications Guide for the Use of Compounding Isolators in Compounding 
Sterile Preparations in Healthcare Facilities, CAG-001 -2005, Controlled Environ- 
ment Testing Association (CETA), November 8, 2005. 
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Media-Fill Test (see Microbiological Evaluation of Clean 
Rooms and Other Controlled Environments (111 6))—A test 
used to qualify aseptic technique of compounding personnel 
or processes and to ensure that the processes used are able 
to produce sterile product without microbial contamination. 
During this test, a microbiological growth medium such as 
Soybean—Casein Digest Medium is substituted for the actual 
drug product to simulate admixture 3 The is- 
sues to consider in the development of a media-fill test are 
media-fill procedures, media selection, fill volume, incuba- 
tion, time and temperature, inspection of filled units, docu- 
mentation, interpretation of results, and possible corrective 
actions required. 

Multiple-Dose Container (see General Notices and Re- 
quirements and Containers for Injections under Injections 
(1 ))—A multiple-unit container for articles or preparations 
intended for parenteral administration only and usually con- 
taining antimicrobial preservatives. The beyond-use date 
(BUD) for an opened or entered (e.g., needle-punctured) 
multiple-dose container with antimicrobial preservatives is 
28 days (see Antimicrobial Effectiveness Testing (51 )), unless 
otherwise specified by the manufacturer. 

Negative Pressure Room—A room that is at a lower 
pressure than the adjacent spaces and, therefore, the net 
flow of air is into the 1 

Pharmacy Bulk Package (see Containers for Injections 
under Injections (1))—A container of a sterile preparation for 
parenteral use that contains many single doses. The con- 
tents are intended for use in a pharmacy admixture pro- 
gram and are restricted to the preparation of admixtures for 
infusion or, through a sterile transfer device, for the filling of 
empty sterile syringes. The closure shall be penetrated only 
one time after constitution with a suitable sterile transfer 
device or dispensing set, which allows measured dispensing 
of the contents. The pharmacy bulk package is to be used 
only in a suitable work area such as a laminar flow hood (or 
an equivalent clean air compounding area). 

Where a container is offered as a pharmacy bulk package, 
the label shall (a) state prominently "Pharmacy Bulk Pack- 
age—Not for Direct Infusion," (b) contain or refer to infor- 
mation on proper techniques to help ensure safe use of the 
product, and (c) bear a statement limiting the time frame in 
which the container may be used once it has been entered, 
provided it is held under the labeled storage conditions. 

Primary Engineering Control (PEC)—A device or room 
that provides an ISO Class 5 (see Table 1) environment for 
the exposure of critical sites when compounding CSPs. Such 
devices include, but may not be limited to, laminar airflow 
workbenches (LAFW5), biological safety cabinets (BSC5), 
compounding aseptic isolators (CAI5), and compounding 
aseptic containment isolators (CACI5). 

Preparation—A preparation, or a CSP, that is a sterile 
drug or nutrient compounded in a licensed pharmacy or 
other healthcare-related facility pursuant to the order of a 

licensed prescriber; the article may or may not contain ster- 
ile products. 

Product—A commercially manufactured sterile drug or 
nutrient that has been evaluated for safety and efficacy by 
the FDA. Products are accompanied by full prescribing infor- 
mation, which is commonly known as the FDA-approved 
manufacturer's labeling or product package insert. 

Positive Pressure Room—A room that is at a higher 
pressure than the adjacent spaces and, therefore, the net 
airflow is out of the 1 

Single-Dose Container (see General Notices and Require- 
ments and Containers for Injections under Injections (1 ))—A 
single-dose container is a single-unit container for articles 
(see General Notices and Requirements) or preparations in- 
tended for parenteral administration only. It is intended for 
a single use. A single-dose container is labeled as such. Ex- 

U.S. Food and Drug Administration, Guidance for Industry, Sterile Drug Prod- 
ucts Produced by Aseptic Processing—current Good Manufacturing Practice, Sep- 
tember 2004. 

amples of single-dose containers include prefilled syringes, 
cartridges, fusion-sealed containers, and closure-sealed con- 
tainers when so labeled. 

Segregated Compounding Area—A designated space, 
either a demarcated area or room, that is restricted to pre- 
paring low-risk level CSPs with 12-hour or less BUD. Such 
area shall contain a device that provides unidirectional air- 
flow of ISO Class 5 (see Table 1) air quality for preparation 
of CSPs and shall be void of activities and materials that are 
extraneous to sterile compounding. 

Sterilizing Grade Membranes—Membranes that are 
documented to retain 100% of a culture of 1 microorgan- 
isms of a strain of Brevundimonas (Pseudomonas) diminuta 
per square centimeter of membrane surface under a pres- 
sure of not less than 30 psi (2.0 bar). Such filter membranes 
are nominally at 0.22-j.tm or 0.2-gm nominal pore size, de- 
pending on the manufacturer's practice. 

Sterilization by Filtration—Passage of a fluid or solution 
through a sterilizing grade membrane to produce a sterile 
effluent. 

Terminal Sterilization—The application of a lethal pro- 
cess (e.g., steam under pressure or autoclaving) to sealed 
containers for the purpose of achieving a predetermined ste- 
rility assurance level of usually less than 1 0-6, or a probabil- 
ity of less than one in one million of a nonsterile 3 

Unidirectional Flow (see footnote 3)—An airflow moving 
in a single direction in a robust and uniform manner and at 
sufficient speed to reproducibly sweep particles away from 
the critical processing or testing area. 

RESPONSIBILITY OF COMPOUNDING 
PERSONNEL 

Compounding personnel are responsible for ensuring that 
CSPs are accurately identified, measured, diluted, and mixed 
and are correctly purified, sterilized, packaged, sealed, la- 
beled, stored, dispensed, and distributed. These perfor- 
mance responsibilities include maintaining appropriate 
cleanliness conditions and providing labeling and supple- 
mentary instructions for the proper clinical administration of 
CS Ps. 

Compounding supervisors shall ensure, through either di- 
rect measurement or appropriate information sources, that 
specific CSPs maintain their labeled strength within mono- 
graph limits for USP articles, or within 10% if not specified, 
until their BUDs. All CSPs are prepared in a manner that 
maintains sterility and minimizes the introduction of particu- 
late matter. 

A written quality assurance procedure includes the follow- 
ing in-process checks that are applied, as appropriate, to 
specific CSPs: accuracy and precision of measuring and 
weighing; the requirement for sterility; methods of steriliza- 
tion and purification; safe limits and ranges for strength of 
ingredients, bacterial endotoxins, and particulate matter; 
PH; labeling accuracy and completeness; BUD assignment; 
and packaging and storage requirements. The dispenser 
shall, when appropriate and practicable, obtain and evaluate 
results of testing for identity, strength, purity, and sterility 
before a CSP is dispensed. Qualified licensed healthcare pro- 
fessionals who supervise compounding and dispensing of 
CSPs shall ensure that the following objectives are achieved: 

1. Compounding personnel are adequately skilled, edu- 
cated, instructed, and trained to correctly perform 
and document the following activities in their sterile 
compounding duties: 

a. perform antiseptic hand cleansing and disinfection 
of nonsterile compounding surfaces; 

b. select and appropriately don protective garb; 
c. maintain or achieve sterility of CSPs in ISO Class 5 

(see Table 1) PEC devices and protect personnel 
and compounding environments from contamina- 
tion by radioactive, cytotoxic, and chemotoxic 
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drugs (see Hazardous Drugs as CSPs and Radio- 
pharmaceuticals as CSPs); 

d. identify, weigh, and measure ingredients; and 
e. manipulate sterile products aseptically, sterilize 

high-risk level CSPs, and label and quality inspect 
CSPs. 

2. Ingredients have their correct identity, quality, and 
purity. 

3. Opened or partially used packages of ingredients for 
subsequent use in CSPs are properly stored under re- 
stricted access conditions in the compounding facility. 
Such packages cannot be used when visual inspection 
detects unauthorized breaks in the container, closure, 
and seal; when the contents do not possess the ex- 
pected appearance, aroma, and texture; when the 
contents do not pass identification tests specified by 
the compounding facility; and when either the BUD 
or expiration date has been exceeded. 

4. Water-containing CSPs that are nonsterile during any 
phase of the compounding procedure are sterilized 
within 6 hours after completing the preparation in or- 
der to minimize the generation of bacterial 
endotoxins. 

5. Sterilization methods achieve sterility of CSPs while 
maintaining the labeled strength of active ingredients 
and the physical integrity of packaging. 

6. Measuring, mixing, sterilizing, and purifying devices 
are clean, appropriately accurate, and effective for 
their intended use. 

7. Potential harm from added substances and differences 
in rate and extent of bioavailability of active ingredi- 
ents for other than oral route of administration are 
carefully evaluated before such CSPs are dispensed 
and administered. 

8. Packaging selected for CSPs is appropriate to preserve 
the sterility and strength until the BUD. 

9. While being used, the compounding environment 
maintains the sterility or the presterilization purity, 
whichever is appropriate, of the CSP. 

10. Labels on CSPs list the names and amounts or con- 
centrations of active ingredients, and the labels or la- 
beling of injections (see Preservation, Packaging, Stor- 
age, and Labeling in the General Notices and 
Requirements) list the names and amounts or concen- 
trations of all ingredients (see Injections (1>). Before 
being dispensed or administered, the clarity of solu- 
tions is visually confirmed; also, the identity and 
amounts of ingredients, procedures to prepare and 
sterilize CSPs, and specific release criteria are reviewed 
to ensure their accuracy and completeness. 

11. BUDs are assigned on the basis of direct testing or 
extrapolation from reliable literature sources and 
other documentation (see Stability Criteria and Be- 
yond-Use Dating under Pharmaceutical Compounding— 
Nonsterile Preparations (795)). 

12. Procedures for measuring, mixing, dilution, purifica- 
tion, sterilization, packaging, and labeling conform to 
the correct sequence and quality established for the 
specified CSP. 

1 3. Deficiencies in compounding, labeling, packaging, 
and quality testing and inspection can be rapidly 
identified and corrected. 

14. When time and personnel availability so permit, com- 
pounding manipulations and procedures are sepa- 
rated from postcompounding quality inspection and 
review before CSPs are dispensed. 

This chapter emphasizes the need to maintain high stan- 
dards for the quality and control of processes, components, 
and environments and for the skill and knowledge of per- 
sonnel who prepare CSPs. The rigor of in-process quality- 
control checks and of postcompounding quality inspection 
and testing increases with the potential hazard of the route 
of administration. For example, nonsterility, excessive bacte- 
rial endotoxin contamination, large errors in strength of cor- 
rect ingredients, and incorrect ingredients in CSPs are po- 

tentially more dangerous to patients when the CSPs are 
administered into the vascular and central nervous systems 
than when administered by most other routes. 

CSP MICROBIAL CONTAMINATION RISK 
LEVELS 

The three contamination categories for CSPs described in 
this section are assigned primarily according to the potential 
for microbial contamination during the compounding of 
low-risk level CSPs and medium-risk level CSPs or the poten- 
tial for not sterilizing high-risk level CSPs, any of which 
would subject patients to risk of harm, including death. 
High-risk level CSPs must be sterilized before being adminis- 
tered to patients. The appropriate risk level—low, medium, 
or high—is assigned according to the corresponding proba- 
bility of contaminating a CSP with (1) microbial contamina- 
tion (e.g., microbial organisms, spores, endotoxins) and (2) 
chemical and physical contamination (e.g., foreign chemi- 
cals, physical matter). Potential sources of contamination in- 
clude, but are not limited to, solid and liquid matter from 
compounding personnel and objects; nonsterile components 
employed and incorporated before terminal sterilization; in- 
appropriate conditions within the restricted compounding 
environment; prolonged presterilization procedures with 
aqueous preparations; and nonsterile dosage forms used to 
compound CSPs. 

The characteristics described below for low-, medium-, 
and high-risk level CSPs are intended as a guide to the 
breadth and depth of care necessary in compounding, but 
they are neither exhaustive nor prescriptive. The licensed 
healthcare professionals who supervise compounding are re- 
sponsible for determining the procedural and environmental 
quality practices and attributes that are necessary for the risk 
level they assign to specific CSPs. 

These risk levels apply to the quality of CSPs immediately 
after the final aseptic mixing or filling or immediately after 
the final sterilization, unless precluded by the specific char- 
acteristics of the preparation. Upon subsequent storage and 
shipping of freshly finished CSPs, an increase in the risks of 
chemical degradation of ingredients, contamination from 
physical damage to packaging, and permeability of plastic 
and elastomeric packaging is expected. In such cases, com- 
pounding personnel are responsible for considering the po- 
tential additional risks to the integrity of CSPs when as- 
signing BUDs. The pre-administration storage duration and 
temperature limits specified in the following subsections ap- 
ply in the absence of direct sterility testing results that justify 
different limits for specific CSPs. 

Low-Risk Level CSPs 

CSPs compounded under all the following conditions are 
at a low risk of contamination. 

Low-Risk Conditions— 
1. The CSPs are compounded with aseptic manipula- 

tions entirely within ISO Class S (see Table 1) or bet- 
ter air quality using only sterile ingredients, products, 
components, and devices. 

2. The compounding involves only transfer, measuring, 
and mixing manipulations using not more than three 
commercially manufactured packages of sterile prod- 
ucts and not more than two entries into any one ster- 
ile container or package (e.g., bag, vial) of sterile 
product or administration container/device to prepare 
the CSP. 

3. Manipulations are limited to aseptically opening am- 
puls, penetrating disinfected stoppers on vials with 
sterile needles and syringes, and transferring sterile 
liquids in sterile syringes to sterile administration de- 
vices, package containers of other sterile products, 
and containers for storage and dispensing. 
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4. For a low-risk level preparation, in the absence of 
passing a sterility test (see Sterility Tests (71 )), the 
storage periods cannot exceed the following time pe- 
riods: before administration, the CSPs are properly 
stored and are exposed for not more than 48 hours at 
controlled room temperature (see General Notices and 
Requirements), for not more than 14 days at a cold 
temperature (see General Notices and Requirements), 
and for 45 days in solid frozen state between —25° 
and —10g. 

Examples of Low-Risk Compounding— 
1. Single-volume transfers of sterile dosage forms from 

ampuls, bottles, bags, and vials using sterile syringes 
with sterile needles, other administration devices, and 
other sterile containers. The solution content of am- 
puls should be passed through a sterile filter to re- 
move any particles. 

2. Simple aseptic measuring and transferring with not 
more than three packages of manufactured sterile 
products, including an infusion or diluent solution to 
compound drug admixtures and nutritional solutions. 

Low-Risk Level CSPs with 12-Hour or Less BUD—If the 
PEC is a CAl or CACI that does not meet the requirements 
described in Placement of Primary Engineering Controls or is a 
laminar airflow workbench (LAFW) or a biological safety 
cabinet (BSC) that cannot be located within an ISO Class 7 
(see Table 1) buffer area, then only low-risk level nonhazard- 
ous and radiopharmaceutical CSPs pursuant to a physician's 
order for a specific patient may be prepared, and adminis- 
tration of such CSPs shall commence within 12 hours of 
preparation or as recommended in the manufacturers' pack- 
age insert, whichever is less. Low-risk level CSPs with a 
12-hour or less BUD shall meet all of the following four 
criteria: 

1. PECs (LAFWs, BSCs, CAIs, CACIs,) shall be certified 
and maintain ISO Class 5 (see Table 1) as described in 
Facility Design and Environmental Controls for exposure 
of critical sites and shall be in a segregated com- 
pounding area restricted to sterile compounding ac- 
tivities that minimize the risk of CSP contamination. 

2. The segregated compounding area shall not be in a 
location that has unsealed windows or doors that 
connect to the outdoors or high traffic flow, or that is 
adjacent to construction sites, warehouses, or food 
preparation. Note that this list is not intended to be 
all inclusive. 

3. Personnel shall follow the procedures described in 
Personnel Cleansing and Garbing and Additional Person- 
nel Requirements prior to compounding. Sinks should 
not be located adjacent to the ISO Class 5 (see Table 
1) PEC. Sinks should be separated from the immedi- 
ate area of the ISO Class 5 (see Table 1) PEC device. 

4. The specifications in Cleaning and Disinfecting the Ster- 
ile Compounding Areas, Personnel Training and Compe- 
tency Evaluation of Garbing, Aseptic Work Practices and 
Cleaning/Disinfection Procedures, and Viable and Non- 
viable Environmental Sampling (ES) Testing shall be fol- 
lowed as described in the chapter. 

Compounding personnel must recognize that the absence 
of an ISO Class 7 (see Table 1) buffer area environment in a 
general uncontrolled environment increases the potential of 
microbial contamination, and administration durations of 
microbially contaminated CSPs exceeding a few hours in- 
crease the potential for clinically significant microbial coloni- 
zation, and thus for patient harm, especially in critically ill or 
immunocompromised patients. 

Quality Assurance—Quality assurance practices include, 
but are not limited to the following: 

1. Routine disinfection and air quality testing of the di- 
rect compounding environment to minimize micro- 
bial surface contamination and maintain ISO Class 5 
(see Table 1) air quality. 

2. Visual confirmation that compounding personnel are 
properly donning and wearing appropriate items and 

types of protective garments, including eye protec- 
tion and face masks. 

3. Review of all orders and packages of ingredients to 
ensure that the correct identity and amounts of ingre- 
dients were compounded. 

4. Visual inspection of CSPs to ensure the absence of 
particulate matter in solutions, the absence of leakage 
from vials and bags, and the accuracy and thorough- 
ness of labeling. 

Media-Fill Test Procedure—This test or an equivalent 
test is performed at least annually by each person author- 
ized to compound in a low-risk level environment under 
conditions that closely simulate the most challenging or 
stressful conditions encountered during compounding of 
low-risk level CSPs. Once begun, this test is completed with- 
out interruption. Example of test procedure: within an ISO 
Class 5 (see Table 1) air quality environment, three sets of 
four 5-mL aliquots of sterile Soybean—Casein Digest Medium 
(also known as trypticase soy broth or trypticase soy agar 
TSA]) are transferred with the same sterile 10-mL syringe 
and vented needle combination into separate sealed, empty, 
sterile 30-mL clear vials (i.e., four 5-mL aliquots into each of 
three 30-mL vials). Sterile adhesive seals are aseptically af- 
fixed to the rubber closures on the three filled vials, then 
the vials are incubated at 200 to 25° or at 30° to 35° for a 
minimum of 14 days. If two temperatures are used for incu- 
bation of media-filled samples, then these filled containers 
should be incubated for at least 7 days at each temperature 
(see Microbiological Evaluation of Clean Rooms and Other 
Controlled Environments (111 6)). Inspect for microbial 
growth over 14 days as described in Personnel Training and 
Competency Evaluation of Garbing, Aseptic Work Practices and 
Cleaning/Disinfection Procedures. 

Medium-Risk Level CSPs 

When CSPs are compounded aseptically under Low-Risk 
Conditions and one or more of the following conditions ex- 
ists, such CSPs are at a medium risk of contamination. 

Medium-Risk Conditions— 
1. Multiple individual or small doses of sterile products 

are combined or pooled to prepare a CSP that will be 
administered either to multiple patients or to one pa- 
tient on multiple occasions. 

2. The compounding process includes complex aseptic 
manipulations other than the single-volume transfer. 

3. The compounding process requires unusually long 
duration, such as that required to complete dissolu- 
tion or homogeneous mixing. 

4. For a medium-risk preparation, in the absence of 
passing a sterility test (see Sterility Tests (71 )), the 
storage periods cannot exceed the following time pe- 
riods: before administration, the CSPs are properly 
stored and are exposed for not more than 30 hours at 
controlled room temperature (see General Notices and 
Requirements), for not more than 9 days at a cold 
temperature (see General Notices and Requirements), 
and for 45 days in solid frozen state between —25° 
and —10°. 

Examples of Medium-Risk Compounding— 
1. Compounding of total parenteral nutrition fluids us- 

ing manual or automated devices during which there 
are multiple injections, detachments, and attachments 
of nutrient source products to the device or machine 
to deliver all nutritional components to a final sterile 
container. 

2. Filling of reservoirs of injection and infusion devices 
with more than three sterile drug products and evac- 
uation of air from those reservoirs before the filled 
device is dispensed. 

3. Transfer of volumes from multiple ampuls or vials into 
one or more final sterile containers. 
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Quality Assurance—Quality assurance procedures for 
medium-risk level CSPs include all those for low-risk level 
CSPs, as well as a more challenging media-fill test passed 
annually or more frequently. 

Media-Fill Test Procedure—This test or an equivalent 
test is performed at least annually under conditions that 
closely simulate the most challenging or stressful conditions 
encountered during compounding. Once begun, this test is 
completed without interruption. Example of test procedure: 
within an ISO Class 5 (see Table 1) air quality environment, 
six 1 00-mL aliquots of sterile Soybean—Casein Digest Me- 
dium are aseptically transferred by gravity through separate 
tubing sets into separate evacuated sterile containers. The 
six containers are then arranged as three pairs, and a sterile 
1 0-mL syringe and 1 8-gauge needle combination is used to 
exchange two 5-mL aliquots of medium from one container 
to the other container in the pair. For example, after a 5-mL 
aliquot from the first container is added to the second con- 
tainer in the pair, the second container is agitated for 
10 seconds, then a 5-mL aliquot is removed and returned to 
the first container in the pair. The first container is then 
agitated for 10 seconds, and the next 5-mL aliquot is trans- 
ferred from it back to the second container in the pair. Fol- 
lowing the two 5-mL aliquot exchanges in each pair of con- 
tainers, a 5-mL aliquot of medium from each container is 
aseptically injected into a sealed, empty, sterile 10-mL clear 
vial, using a sterile 10-mL syringe and vented needle. Sterile 
adhesive seals are aseptically affixed to the rubber closures 
on the three filled vials, then the vials are incubated at 20° 
to 25° or at 30° to 35° for a minimum of 14 days. If two 
temperatures are used for incubation of media-filled sam- 
ples, then these filled containers should be incubated for at 
least 7 days at each temperature (see Microbiological Evalua- 
tion of Clean Rooms and Other Controlled Environments 
(1116)). Inspect for microbial growth over 14 days as de- 
scribed in Personnel Training and Competency Evaluation of 
Garbing, Aseptic Work Practices and Cleaning/Disinfection Pro- 
cedures. 

High-Risk Level CSPs 

CSPs compounded under any of the following conditions 
are either contaminated or at a high risk to become 
contaminated. 

High-Risk Conditions— 
1. Nonsterile ingredients, including manufactured prod- 

ucts not intended for sterile routes of administration 
(e.g., oral), are incorporated or a nonsterile device is 
employed before terminal sterilization. 

2. Any of the following are exposed to air quality worse 
than ISO Class 5 (see Table 1) for more than 1 hour 
(see Immediate-Use CSP5): 
• sterile contents of commercially manufactured 

products, 
• CSPs that lack effective antimicrobial preservatives, 

and 
• sterile surfaces of devices and containers for the 

preparation, transfer, sterilization, and packaging of 
CS Ps. 

3. Compounding personnel are improperly garbed and 
gloved (see Personnel Cleansing and Use of Barrier Pro- 
tective Equipment). 

4. Nonsterile water-containing preparations are stored 
for more than 6 hours before being sterilized. 

5. It is assumed, and not verified by examination of la- 
beling and documentation from suppliers or by direct 
determination, that the chemical purity and content 
strength of ingredients meet their original or corn- 
pendial specifications in unopened or in opened 
packages of bulk ingredients (see Ingredient Selection 
under Pharmaceutical Compounding—Nonsterile Prepa- 
rations (795)). 

For a sterilized high-risk level preparation, in the absence 
of passing a sterility test, the storage periods cannot exceed 

the following time periods: before administration, the CSPs 
are properly stored and are exposed for not more than 
24 hours at controlled room temperature (see General No- 
tices and Requirements), for not more than 3 days at a cold 
temperature (see General Notices and Requirements), and for 
45 days in solid frozen state between —25° and —1 0°. 
NOTE—Sterility tests for autoclaved CSPs are not required 
unless they are prepared in batches of more than 25 units.] 

All nonsterile measuring, mixing, and purifying devices are 
rinsed thoroughly with sterile, pyrogen-free water, and then 
thoroughly drained or dried immediately before use for 
high-risk compounding. All high-risk level CSP solutions sub- 
jected to terminal sterilization are prefiltered by passing 
through a filter with a nominal pore size not larger than 1 .2 
jim preceding or during filling into their final containers to 
remove particulate matter. Sterilization of high-risk level 
CSPs by filtration shall be performed with a sterile 0.2-lim or 
0.22-jim nominal pore size filter entirely within an ISO Class 
5 (see Table 1) or superior air quality environment. 

Examples of High-Risk Conditions— 
1. Dissolving nonsterile bulk drug and nutrient powders 

to make solutions that will be terminally sterilized. 
2. Exposing the sterile ingredients and components used 

to prepare and package CSPs to room air quality 
worse than ISO Class 5 (see Table 1) for more than 
1 hour (see Immediate-Use CSPs). 

3. Measuring and mixing sterile ingredients in nonsterile 
devices before sterilization is performed. 

4. Assuming, without appropriate evidence or direct de- 
termination, that packages of bulk ingredients contain 
at least 95% by weight of their active chemical moi- 
ety and have not been contaminated or adulterated 
between uses. 

Quality Assurance—Quality assurance procedures for 
high-risk level CSPs include all those for low-risk level CSPs. 
In addition, a media-fill test that represents high-risk level 
compounding is performed semiannually by each person 
authorized to compound high-risk level CSPs. 

Media-Fill Test Procedure for CSPs Sterilized by 
Filtration—This test or an equivalent test is performed 
under conditions that closely simulate the most challenging 
or stressful conditions encountered when compoundin 
high-risk level CSPs. Once begun, this test is complete 
without interruption. Example of test procedure (in the fol- 
lowing sequence): 

1. Dissolve 3 g of nonsterile commercially available 
Soybean—Casein Digest Medium in 100 rnL of 
nonbacteriostatic water to make a 3% nonsterile 
solution. 

2. Draw 25 mL of the medium into each of three 30-rnL 
sterile syringes. Transfer 5 mL from each syringe into 
separate sterile 1 0-mL vials. These vials are the posi- 
tive controls to generate exponential microbial 
growth, which is indicated by visible turbidity upon 
incubation. 

3. Under aseptic conditions and using aseptic tech- 
niques, affix a sterile 0.2-jim or 0.22-jim nominal 
pore size filter unit and a 20-gauge needle to each 
syringe. Inject the next 10 mL from each syringe into 
three separate 1 0-mL sterile vials. Repeat the process 
for three more vials. Label all vials, affix sterile adhe- 
sive seals to the closure of the nine vials, and incu- 
bate them at 20° to 25° or at 30° to 35° for a mini- 
mum of 14 days. If two temperatures are used for 
incubation of media-filled samples, then these filled 
containers should be incubated for at least 7 days at 
each temperature (see Microbiological Evaluation of 
Clean Rooms and Other Controlled Environments 
(1116)). Inspect for microbial growth over 14 days as 
described in Personnel Training and Competency Evalu- 
ation of Garbing, Aseptic Work Practices and Cleaning/ 
Disinfection Procedures. 
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PERSONNEL TRAINING AND EVALUATION IN 
ASEPTIC MANIPULATION SKILLS 

Personnel who prepare CSPs shall be trained conscien- 
tiously and skillfully by expert personnel and through audi- 
o—video instructional sources and professional publications 
in the theoretical principles and practical skills of aseptic ma- 
nipulations and in achieving and maintaining ISO Class 5 
(see Table 1) environmental conditions before they begin to 
prepare CSPs. Compounding personnel shall perform didac- 
tic review and pass written and media-fill testing of aseptic 
manipulative skills initially, at least annually thereafter for 
low- and medium-risk level compounding, and semiannually 
for high-risk level compounding. Compounding personnel 
who fail written tests or whose media-fill test vials result in 
gross microbial colonization shall be immediately re-in- 
structed and re-evaluated by expert compounding personnel 
to ensure correction of all aseptic practice deficiencies. 

Media-Fill Challenge Testing—The skill of personnel to 
aseptically prepare CSPs may be evaluated using sterile fluid 
bacterial culture media-fill 3 (i.e., sterile bacterial 
culture medium transfer via a sterile syringe and needle). 
Media-fill testing is used to assess the quality of the aseptic 
skill of compounding personnel. Media-fill tests represent 
the most challenging or stressful conditions actually encoun- 
tered by the personnel being evaluated when they prepare 
particular risk level CSPs and when sterilizing high-risk level 
CSPs. Media-fill challenge tests that simulate high-risk level 
compounding are also used to verify the capability of the 
compounding environment and process to produce a sterile 
preparation. 

Commercially available sterile fluid culture media, such as 
Soybean—Casein Digest Medium (see Sterility Tests (71 )), 
shall be able to promote exponential colonization of bacte- 
ria that are most likely to be transmitted to CSPs from the 
compounding personnel and environment. Media-filled vials 
are generally incubated at 20° to 25° or at 30° to 35° for a 
minimum of 14 days. If two temperatures are used for incu- 
bation of media-filled samples, then these filled containers 
should be incubated for at least 7 days at each temperature 
(see Microbiological Evaluation of Clean Rooms and Other 
Controlled Environments (111 6)). Failure is indicated by visi- 
ble turbidity in the medium on or before 14 days. 

IMMEDIATE-USE CSPs 

The immediate-use provision is intended only for those 
situations where there is a need for emergency or immedi- 
ate patient administration of a CSP. Such situations may in- 
clude cardiopulmonary resuscitation, emergency room treat- 
ment, preparation of diagnostic agents, or critical therapy 
where the preparation of the CSP under conditions de- 
scribed for Low-Risk Level CSPs subjects the patient to addi- 
tional risk due to delays in therapy. Immediate-use CSPs are 
not intended for storage for anticipated needs or batch 
compounding. Preparations that are medium-risk level and 
high-risk level CSPs shall not be prepared as immediate-use 
CS Ps. 

Immediate-use CSPs are exempt from the requirements 
described for Low-Risk Level CSPs only when all of the fol- 
lowing criteria are met: 

1. The compounding process involves simple transfer of 
not more than three commercially manufactured 
packages of sterile nonhazardous products or diag- 
nostic radiopharmaceutical products from the manu- 
facturers' original containers and not more than two 
entries into any one container or package (e.g., bag, 
vial) of sterile infusion solution or administration con- 
tainer/device. For example, anti-neoplastics shall not 
be prepared as immediate-use CSPs because they are 
hazardous drugs. 

2. Unless required for the preparation, the compound- 
ing procedure is a continuous process not to exceed 
1 hour. 

3. During preparation, aseptic technique is followed 
and, if not immediately administered, the finished 
CSP is under continuous supervision to minimize the 
potential for contact with nonsterile surfaces, intro- 
duction of particulate matter or biological fluids, mix- 
ups with other CSPs, and direct contact of outside 
surfaces. 

4. Administration begins not later than 1 hour following 
the start of the preparation of the CSP. 

5. Unless immediately and completely administered by 
the person who prepared it or immediate and com- 
plete administration is witnessed by the preparer, the 
CSP shall bear a label listing patient identification in- 
formation, the names and amounts of all ingredients, 
the name or initials of the person who prepared the 
CSP, and the exact 1-hour BUD and time. 

6. If administration has not begun within 1 hour follow- 
ing the start of preparing the CSP, the CSP shall be 
promptly, properly, and safely discarded. 

Compounding in worse than ISO Class 5 (see Table 1) 
conditions increases the likelihood of microbial contamina- 
tion, and administration durations of microbially contami- 
nated CSPs exceeding a few hours increase the potential for 
clinically significant microbial colonization and thus for pa- 
tient harm, especially in critically ill or immunocompromised 
patients. 

SINGLE-DOSE AND MULTIPLE-DOSE 
CONTAINERS 

Opened or needle-punctured single-dose containers, such 
as bags, bottles, syringes, and vials of sterile products and 
CSPs shall be used within 1 hour if opened in worse than 
ISO Class 5 (see Table 1) air quality (see Immediate-Use 
CSPs), and any remaining contents must be discarded. Sin- 
gle-dose vials exposed to ISO Class 5 (see Table 1) or 
cleaner air may be used up to 6 hours after initial needle 
puncture. Opened single-dose ampuls shall not be stored 
for any time period. Multiple-dose containers (e.g., vials) are 
formulated for removal of portions on multiple occasions 
because they usually contain antimicrobial preservatives. The 
BUD after initially entering or opening (e.g., needle-punc- 
tured) multiple-dose containers is 28 days (see Antimicrobial 
Effectiveness Testing (51)) unless otherwise specified by the 
manufacturer. 

HAZARDOUS DRUGS AS CSPs 

Although the potential therapeutic benefits of com- 
pounded sterile hazardous drug preparations generally out- 
weigh the risks of their adverse effects in ill patients, ex- 
posed healthcare workers risk similar adverse effects with no 
therapeutic benefit. Occupational exposure to hazardous 
drugs can result in (1) acute effects, such as skin rashes; (2) 
chronic effects, including adverse reproductive events; and 
(3) possibly cancer (see Appendix A of NIOSH Publication 
no. 2004-1 65). 

Hazardous drugs shall be prepared for administration only 
under conditions that protect the healthcare workers and 
other personnel in the preparation and storage areas. Haz- 
ardous drugs shall be stored separately from other inventory 
in a manner to prevent contamination and personnel expo- 
sure. Many hazardous drugs have sufficient vapor pressures 
that allow volatilization at room temperature; thus storage is 
preferably within a containment area such as a negative 
pressure room. The storage area should have sufficient gen- 
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eral exhaust ventilation, at least 12 air changes per hour 
(ACPH)4 to dilute and remove any airborne contaminants. 

Hazardous drugs shall be handled with caution at all 
times using appropriate chemotherapy gloves during receiv- 
ing, distribution, stocking, inventorying, preparation for ad- 
ministration, and disposal. Hazardous drugs shall be pre- 
pared in an ISO Class 5 (see Table 1) environment with 
protective engineering controls in place and following asep- 
tic practices specified for the appropriate contamination risk 
levels defined in this chapter. Access shall be limited to ar- 
eas where drugs are stored and prepared to protect persons 
not involved in drug preparation. 

All hazardous drugs shall be prepared in a 5 or a CACI 
that meets or exceeds the standards for CACI in this chap- 
ter. The ISO Class 5 (see Table 1) BSC or CACI shall be 
placed in an ISO Class 7 (see Table 1) area that is physically 
separated (i.e., a different area from other preparation areas) 
and optimally has not less than 0.01-inch water column 
negative pressure to adjacent positive pressure ISO Class 7 
(see Table 1) or better ante-areas, thus providing inward air- 
flow to contain any airborne drug. A pressure indicator shall 
be installed that can be readily monitored for correct room 
pressurization. The BSC and CACI optimally should be 100% 
vented to the outside air through HEPA filtration. 

If a CACI that meets the requirements of this chapter is 
used outside of a buffer area, the compounding area shall 
maintain a minimum negative pressure of 0.01-inch water 
column and have a minimum of 12 ACPHs. 

When closed-system vial-transfer devices (CSTD5) (i.e., 
vial-transfer systems that allow no venting or exposure of 
hazardous substance to the environment) are used, they 
shall be used within the ISO Class 5 (see Table 1) environ- 
ment of a BSC or CAd. The use of a CSTD is preferred 
because of their inherent closed system process. In facilities 
that prepare a low volume of hazardous drugs, the use of 
two tiers of containment (e.g., CSTD within a BSC or CACI 
that is located in a non-negative pressure room) is accept- 
able. 

Appropriate personnel protective equipment (PPE) shall be 
worn when compounding in a BSC or CACI and when using 
CSTD devices. PPE should include gowns, face masks, eye 
protection, hair covers, shoe covers or dedicated shoes, 
double gloving with sterile chemo-type gloves, and compli- 
ance with manufacturers' recommendations when using a 
CACI. 

All personnel who compound hazardous drugs shall be 
fully trained in the storage, handling, and disposal of these 
drugs. This training shall occur prior to preparing or han- 
dling hazardous CSPs, and its effectiveness shall be verified 
by testing specific hazardous drugs preparation techniques. 
Such verification shall be documented for each person at 
least annually. This training shall include didactic overview 
of hazardous drugs, including mutagenic, teratogenic, and 
carcinogenic properties, and it shall include ongoing train- 
ing for each new hazardous drug that enters the market- 
place. Compounding personnel of reproductive capability 
shall confirm in writing that they understand the risks of 
handling hazardous drugs. The training shall include at least 
the following: (1) safe aseptic manipulation practices; (2) 
negative pressure techniques when utilizing a BSC or CACI; 
(3) correct use of CSTD devices; (4) containment, cleanup, 
and disposal procedures for breakages and spills; and (5) 
treatment of personnel contact and inhalation exposure. 

NOTE—Because standards of assay and unacceptable quanti- 
ties of contamination of each drug have not been established 
in the literature, the following paragraph is a recommendation 
only. Future standards will be adopted as these assay methods 
are developed and proven. 

In order to ensure containment, especially in operations 
preparing large volumes of hazardous drugs, environmental 
'Guidelines for Environmental Infection Control in Health-Care Facilities, Rec- 
ommendations of CDC and the Healthcare Infection Control Practices Advi- 
sory Committee (HICPAC), MMWR, vol. 52, no. RR-1 0, lune 6, 2003, figure 
3, pg. 12. 

NSF/ANSI 49. 

sampling to detect uncontained hazardous drugs should be 
performed routinely (e.g., initially as a benchmark and at 
least every 6 months or more often as needed to verify con- 
tainment). This sampling should include surface wipe sam- 
pling of the working area of BSCs and CACIs; counter tops 
where finished preparations are placed; areas adjacent to 
BSCs and CACIs, including the floor directly under the work- 
ing area; and patient administration areas. Common marker 
hazardous drugs that can be assayed include cyclophospha- 
mide, ifosfamide, methotrexate, and fluorouracil. If any 
measurable contamination (cyclophosphamide levels greater 
than 1 .00 ng per 2 have been found to cause human 
uptake) is found by any of these quality assurance proce- 
dures, practitioners shall make the decision to identify, doc- 
ument, and contain the cause of contamination. Such ac- 
tion may include retraining, thorough cleaning (utilizing 
high-pH soap and water), and improving engineering con- 
trols. Examples of improving engineering controls are (1) 
venting BSCs or CACIs 100% to the outside, (2) implement- 
ing a CSTD, or (3) re-assessing types of BSCs or CACIs. 

Disposal of all hazardous drug wastes shall comply with all 
applicable federal and state regulations. All personnel who 
perform routine custodial waste removal and cleaning activi- 
ties in storage and preparation areas for hazardous drugs 
shall be trained in appropriate procedures to protect them- 
selves and prevent contamination. 

RADIOPHARMACEUTICALS AS CSPs 

In the case of production of radiopharmaceuticals for pos- 
itron emission tomography (PET), general test chapter Radi- 
opharmaceuticals for Positron Emission Tomograph y—Com- 
pounding (823) supersedes this chapter. Upon release of a 
PET radiopharmaceutical as a finished drug product from a 
production facility, the further handling, manipulation, or 
use of the product will be considered compounding, and 
the content of this section and chapter is applicable. 

For the purposes of this chapter, radiopharmaceuticals 
compounded from sterile components in closed sterile con- 
tainers and with a volume of 100 mL or less for a single- 
dose injection or not more than 30 mL taken from a multi- 
ple-dose container (see Injections (1)) shall be designated as, 
and conform to, the standards for Low-Risk Level CSPs. 

These radiopharmaceuticals shall be compounded using 
appropriately shielded vials and syringes in a properly func- 
tioning and certified ISO Class 5 (see Table 1) PEC located in 
an ISO Class 8 (see Table 1) or cleaner air environment to 
permit compliance with special handling, shielding, and 
negative air flow requirements. 

Radiopharmaceutical vials designed for multi-use, com- 
pounded with technetium-99m, exposed to ISO Class 5 (see 
Table 1) environment, and punctured by needles with no 
direct contact contamination may be used up to the time 
indicated by manufacturers' recommendations. Storage and 
transport of properly shielded vials of radiopharmaceutical 
CSPs may occur in a limited access ambient environment 
without a specific ISO class designation. 

Technetium-99m/molybdenum-99 generator systems shall 
be stored and eluted (operated) under conditions recom- 
mended by manufacturers and applicable state and federal 
regulations. Such generator systems shall be eluted in an 
ISO Class 8 (see Table 1) or cleaner air environment to per- 
mit special handling, shielding, and air flow requirements. 
To limit acute and chronic radiation exposure of inspecting 
personnel to a level that is as low as reasonably achievable 
(ALARA), direct visual inspection of radiopharmaceutical 
CSPs containing high concentrations of doses of radioactiv- 
ity shall be conducted in accordance with ALARA. 

Radiopharmaceuticals prepared as Low-Risk Level CSPs with 
12-Hour or Less BUD shall be prepared in a segregated com- 
pounding area. A line of demarcation defining the segre- 
gated compounding area shall be established. Materials and 
garb exposed in a patient care and treatment area shall not 
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cross a line of demarcation into the segregated compound- 
ing area. 

ALLERGEN EXTRACTS AS CSPs 

Allergen extracts as CSPs are single-dose and multiple- 
dose intradermal or subcutaneous injections that are prepared 
by specially trained physicians and personnel under their di- 
rect supervision. Allergen extracts as CSPs are not subject to 
the personnel, environmental, and storage requirements for 
all CSP Microbial Contamination Risk Levels in this chapter 
only when all of the following criteria are met: 

1. The compounding process involves simple transfer via 
sterile needles and syringes of commercial sterile aller- 
gen products and appropriate sterile added sub- 
stances (e.g., glycerin, phenol in sodium chloride 
injection). 

2. All allergen extracts as CSPs shall contain appropriate 
substances in effective concentrations to prevent the 
growth of microorganisms. Nonpreserved allergen ex- 
tracts shall comply with the appropriate CSP risk level 
requirements in the chapter. 

3. Before beginning compounding activities, personnel 
perform a thorough hand-cleansing procedure by re- 
moving debris from under fingernails using a nail 
cleaner under running warm water followed by vigor- 
ous hand and arm washing to the elbows for at least 
30 seconds with either nonantimicrobial or antimicro- 
bial soap and water. 

4. Compounding personnel don hair covers, facial hair 
covers, gowns, and face masks. 

5. Compounding personnel perform antiseptic hand 
cleansing with an alcohol-based surgical hand scrub 
with persistent activity. 

6. Compounding personnel don powder-free sterile 
gloves that are compatible with sterile 70% isopropyl 
alcohol (IPA) before beginning compounding manipu- 
lations. 

7. Compounding personnel disinfect their gloves inter- 
mittently with sterile 70% IPA when preparing multi- 
ple allergen extracts as CSPs. 

8. Ampul necks and vial stoppers on packages of manu- 
factured sterile ingredients are disinfected by careful 
wiping with sterile 70% IPA swabs to ensure that the 
critical sites are wet for at least 10 seconds and al- 
lowed to dry before they are used to compound aller- 
gen extracts as CSPs. 

9. The aseptic compounding manipulations minimize di- 
rect contact contamination (e.g., from glove finger- 
tips, blood, nasal and oral secretions, shed skin and 
cosmetics, other nonsterile materials) of critical sites 
(e.g., needles, opened ampuls, vial stoppers). 

10. The label of each multiple-dose vial (MDV) of allergen 
extracts as CSPs lists the name of one specific patient 
and a BUD and storage temperature range that is as- 
signed based on manufacturers' recommendations or 
peer-reviewed publications. 

11. Single-dose allergen extracts as CSPs shall not be 
stored for subsequent additional use. 

Personnel who compound allergen extracts as CSPs must 
be aware of greater potential risk of microbial and foreign 
material contamination when allergen extracts as CSPs are 
compounded in compliance with the foregoing criteria in- 
stead of the more rigorous standards in this chapter for CSP 
Microbial Contamination Risk Levels. Although contaminated 
allergen extracts as CSPs can pose health risks to patients 
when they are injected intradermally or subcutaneously, these 
risks are substantially greater if the extract is inadvertently 
injected intravenously. 

VERIFICATION OF COMPOUNDING 
ACCURACY AND STERILITY 

The compounding procedures and sterilization methods 
for CSPs correspond to correctly designed and verified writ- 
ten documentation in the compounding facility. Verification 
requires planned testing, monitoring, and documentation to 
demonstrate adherence to environmental quality require- 
ments, personnel practices, and procedures critical to 
achieving and maintaining sterility, accuracy, and purity of 
finished CSPs. For example, sterility testing (see Test for Ste- 
rility of the Product To Be Examined under Sterility Tests (71)) 
may be applied to specimens of low- and medium-risk level 
CSPs, and standard self-contained biological indicators (BI) 
shall be added to nondispensable specimens of high-risk 
level CSPs before terminal sterilization for subsequent evalu- 
ation to determine whether the sterilization cycle was ade- 
quate (see Biological Indicators for Sterilization (1 035)). Pack- 
aged and labeled CSPs shall be visually inspected for 
physical integrity and expected appearance, including final 
fill amount. The accuracy of identities, concentrations, 
amounts, and purities of ingredients in CSPs shall be con- 
firmed by reviewing labels on packages, observing and doc- 
umenting correct measurements with approved and cor- 
rectly standardized devices, and reviewing information in 
labeling and certificates of analysis provided by suppliers. 
When the correct identity, purity, strength, and sterility of 
ingredients and components of CSPs cannot be confirmed 
(in cases of, for example, unlabeled syringes, opened am- 
puls, punctured stoppers of vials and bags, containers of 
ingredients with incomplete labeling), such ingredients and 
components shall be discarded immediately. 

Some individual ingredients, such as bulk drug sub- 
stances, are not labeled with expiration dates when they are 
stable indefinitely in their commercial packages under their 
labeled storage conditions. However, despite retaining full 
chemical stability, such ingredients may gain or lose mois- 
ture during storage and use. Changes in moisture content 
may require testing (see Loss on Drying (731)) to determine 
the correct amount to weigh for accurate content of active 
chemical moieties in CSPs (see Pharmaceutical Calculations in 
Prescription Compounding (11 60)). 

Although not required, a quantitative stability-indicating 
chemical assay is recommended to ensure compounding ac- 
curacy of CSPs, especially those that contain drug ingredi- 
ents with a narrow therapeutic plasma concentration range. 

Sterilization Methods 

The licensed healthcare professionals who supervise com- 
pounding shall be responsible for determining that the se- 
lected sterilization method (see Methods of Sterilization 
under Sterilization and Sterility Assurance of Compendial Arti- 
cles (1211)) both sterilizes and maintains the strength, pu- 
rity, quality, and packaging integrity of CSPs. The selected 
sterilization process is obtained from experience and appro- 
priate information sources (e.g., see Sterilization and Sterility 
Assurance of Compendial Articles (1211 ))—and, preferably, 
verified wherever possible—to achieve sterility in the particu- 
lar CSPs. General guidelines for matching CSPs and compo- 
nents to appropriate sterilization methods include the 
following: 

1. CSPs have been ascertained to remain physically and 
chemically stable when subjected to the selected ster- 
ilization method. 

2. Glass and metal devices may be covered tightly with 
aluminum foil, then exposed to dry heat in an oven 
at a mean temperature of 250° for 30 minutes to 
achieve sterility and depyrogenation (see Dry-Heat 
Sterilization under Sterilization and Sterility Assurance of 
Compendia! Articles (1211) and Bacterial Endotoxins 
Test (85)). Such items are either used immediately or 
stored until use in an environment suitable for corn- 
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pounding Low-Risk Level CSPs and Medium-Risk Level 
CSPs. 

3. Personnel ascertain from appropriate information 
sources that the sterile microporous membrane filter 
used to sterilize CSP solutions, during either com- 
pounding or administration, is chemically and physi- 
cally compatible with the CSP. 

STERILIZATION OF HIGH-RISK LEVEL CSPS BY FILTRATION 

Commercially available sterile filters shall be approved for 
human-use applications in sterilizing pharmaceutical fluids. 
Sterile filters used to sterilize CSPs shall be pyrogen free and 
have a nominal pore size of 0.2 or 0.22 jim. They shall be 
certified by the manufacturer to retain at least 1 microor- 
ganisms of a strain of Brevundimonas (Pseudomonas) 
diminuta on each square centimeter of upstream filter sur- 
face area under conditions similar to those in which the 
CSPs will be sterilized (see High-Risk Conditions in High-Risk 
Level CSPs). 

The compounding supervisor shall ensure, directly or from 
appropriate documentation, that the filters are chemically 
and physically stable at the pressure and temperature condi- 
tions to be used, that they have enough capacity to filter 
the required volumes, and that they will achieve sterility and 
maintain prefiltration pharmaceutical quality, including 
strength of ingredients of the specific CSP. The filter dimen- 
sions and liquid material to be sterile-filtered shall permit 
the sterilization process to be completed rapidly, without 
the replacement of the filter during the process. When CSPs 
are known to contain excessive particulate matter, a prefilter 
of larger nominal pore size membrane is placed upstream 
from the sterilizing filter to remove gross particulate con- 
taminants in order to maximize the efficiency of the steril- 
izing filter. 

Filter units used to sterilize CSPs shall also be subjected to 
manufacturers' recommended integrity test, such as the 
bubble point test. 

Compounding personnel shall ascertain that selected fil- 
ters will achieve sterilization of the particular CSPs being 
sterilized. Large deviations from usual or expected chemical 
and physical properties of CSPs (e.g., water-miscible alco- 
hols) may cause undetectable damage to filter integrity and 
shrinkage of microorganisms to sizes smaller than filter nom- 
inal pore size. 

STERILIZATION OF HIGH-RISK LEVEL CSPS BY STEAM 

The process of thermal sterilization employing saturated 
steam under pressure, or autoclaving, is the preferred 
method to terminally sterilize aqueous preparations that 
have been verified to maintain their full chemical and physi- 
cal stability under the conditions employed (see Steam Steril- 
ization under Sterilization and Sterility Assurance of Com- 
pendia! Articles (1211)). To achieve sterility, all materials are 
to be exposed to steam at 121 0 under a pressure of about 1 

atmosphere or 15 psi for the duration verified by testing to 
achieve sterility of the items, which is usually 20 to 60 min- 
utes for CSPs. An allowance shall be made for the time re- 
quired for the material to reach 1210 before the sterilization 
exposure duration is timed. 

Not directly exposing items to pressurized steam may re- 
sult in survival of microbial organisms and spores. Before 
their sterilization, plastic, glass, and metal devices are tightly 
wrapped in low-particle-shedding paper or fabrics or sealed 
in envelopes that prevent poststerilization microbial penetra- 
tion. Immediately before filling ampuls and vials that will be 
steam sterilized, solutions are passed through a filter having 
a nominal pore size not larger than 1 .2 jim for removal of 
particulate matter. Sealed containers shall be able to gener- 
ate steam internally; thus, stoppered and crimped empty 
vials shall contain a small amount of moisture to generate 
steam. 

The description of steam sterilization conditions and dura- 
tion for specific CSPs shall be included in written documen- 
tation in the compounding facility. The effectiveness of 
steam sterilization shall be verified using appropriate BIs of 
Bacillus stearothermophilus (see Biological Indicators (1 035)) 
and other confirmation methods such as temperature-sens- 
ing devices (see Sterilization and Sterility Assurance of Com- 
pendia! Articles (1 211) and Sterility Tests (71 )). 

STERILIZATION OF HIGH-RISK LEVEL CSPS BY DRY HEAT 

Dry heat sterilization is usually done as a batch process in 
an oven designed for sterilization. Heated filtered air shall be 
evenly distributed throughout the chamber by a blower de- 
vice. The oven should be equipped with a system for con- 
trolling temperature and exposure period. Sterilization by 
dry heat requires higher temperatures and longer exposure 
times than does sterilization by steam. Dry heat shall be 
used only for those materials that cannot be sterilized by 
steam, when either the moisture would damage the mate- 
rial or the material is impermeable. During sterilization, suffi- 
cient space shall be left between materials to allow for good 
circulation of the hot air. The description of dry heat sterili- 
zation conditions and duration for specific CSPs shall be in- 
cluded in written documentation in the compounding facil- 
ity. The effectiveness of dry heat sterilization shall be verified 
using appropriate BIs of Bacillus subtilis (see Biological Indica- 
tors (1035)) and other confirmation methods such as tem- 
perature-sensing devices (see Sterilization and Sterility Assur- 
ance of Compendia! Articles (1 211) and Sterility Tests (71 )). 
NOTE—Dry heat sterilization may be performed at a lower 
temperature than may be effective for depyrogenation]. 

Depyrogenation by Dry Heat 

Dry heat depyrogenation shall be used to render glass- 
ware or containers such as vials free from pyrogens as well 
as viable microbes. A typical cycle would be 30 minutes at 
250°. The description of the dry heat depyrogenation cycle 
and duration for specific load items shall be included in 
written documentation in the compounding facility. The ef- 
fectiveness of the dry heat depyrogenation cycle shall be 
verified using endotoxin challenge vials (ECV5). The bacterial 
endotoxin test should be performed on the ECVs to verify 
that the cycle is capable of achieving a 3-log reduction in 
endotoxin (see Sterilization and Sterility Assurance of Com- 
pendia! Articles (1 211) and Bacterial Endotoxins Test (85)). 

ENVIRONMENTAL QUALITY AND CONTROL 

Achieving and maintaining sterility and overall freedom 
from contamination of a CSP is dependent on the quality 
status of the components incorporated, the process utilized, 
personnel performance, and the environmental conditions 
under which the process is performed. The standards re- 
quired for the environmental conditions depend on the 
amount of exposure of the CSP to the immediate environ- 
ment anticipated during processing. The quality and control 
of environmental conditions for each risk level of operation 
are explained in this section. In addition, operations using 
nonsterile components require the use of a method of prep- 
aration designed to produce a sterile preparation. 

Exposure of Critical Sites 

Maintaining the sterility and cleanliness (i.e., freedom 
from sterile foreign materials) of critical sites is a primary 
safeguard for CSPs. Critical sites are locations that include 
any component or fluid pathway surfaces (e.g., vial septa, 
injection ports, beakers) or openings (e.g., opened ampuls, 
needle hubs) exposed and at risk of direct contact with air 
(e.g., ambient room or HEPA filtered), moisture (e.g., oral 
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and mucosal secretions), or touch contamination. The risk 
of, or potential for, critical sites to be contaminated with 
microorganisms and foreign matter increases with increasing 
exposed area of the critical sites, the density or concentra- 
tion of contaminants, and exposure duration to worse than 
ISO Class 5 (see Table 1) air. Examples include an opened 
ampul or vial stopper on a 1 0-mL or larger vial or an injec- 
tion port on a package of intravenous solution having an 
area larger than the point of a needle or the tip of a 
syringe. 

The nature of a critical site also affects the risk of contami- 
nation. The relatively rough, permeable surface of an elasto- 
meric closure retains microorganisms and other contami- 
nants after swabbing with a sterile 70% IPA pad more 
readily than does the smoother glass surface of the neck of 
an ampul. Therefore, the surface disinfection can be ex- 
pected to be more effective for an ampul. 

Protection of critical sites by precluding physical contact 
and airborne contamination shall be given the highest prior- 
ity in sterile compounding practice. Airborne contaminants, 
especially those generated by sterile compounding person- 
nel, are much more likely to reach critical sites than are 
contaminants that are adhering to the floor or other sur- 
faces below the work level. Furthermore, large and high- 
density particles that are generated and introduced by com- 
pounding manipulations and personnel have the potential 
to settle on critical sites even when those critical sites are 
exposed within ISO Class 5 (see Table 1) air. 

ISO Class 5 Air Sources, Buffer Areas, and 
Ante-Areas 

The most common sources of ISO Class 5 (see Table 1) air 
quality for exposure of critical sites are horizontal and verti- 
cal LAFWs, CAIs, and CACIs. A clean room (see Microbiologi- 
cal Evaluation of Clean Rooms and Other Controlled Environ- 
ments (111 6)) is a compounding environment that is 

supplied with HEPA or HEPA-filtered air that meets ISO Class 
7 (see Table 1), the access to which is limited to personnel 
trained and authorized to perform sterile compounding and 
facility cleaning. A buffer area is an area that provides at 
least ISO Class 7 (see Table 1) air quality. 

Figure 1 is a conceptual representation of the placement 
of an ISO Class 5 (see Table 1) PEC in a segregated com- 
pounding area used for low-risk level CSPs with 12-hour or 
less BUD. This plan depicts the most critical operation area 
located within the PEC in a designated area (see definition 
of Segregated Compounding Area) separated from activities 
not essential to the preparation of CSPs. Placement of de- 
vices (e.g., computers, printers) and objects (e.g., carts, 
cabinets) that are not essential to compounding in the seg- 
regated area should be restricted or limited, depending on 
their effect on air quality in the ISO Class 5 (see Table 1) 
PEC. 

Conceptual representation of USP 

Chapter <797> facility requirements 

Figure 1. Conceptual representation of the placement of an 
ISO Class 5 PEC in a segregated compounding area used for 

low-risk level CSPs with 12-hour or less BUD. 

Figure 2 is a conceptual representation of the arrangement 
of a facility for preparation of CSPs categorized as low-, me- 
dium-, and high-risk level. The quality of the environmental 
air increases with movement from the outer boundary to 
the direct compounding area (DCA). Placement of devices 
in ante-areas and buffer areas is dictated by their effect on 
the designated environmental quality of atmospheres and 
surfaces, which shall be verified by monitoring (see Viable 
and Nonviable Environmental Sampling (ES) Testing). It is the 
responsibility of each compounding facility to ensure that 
each source of ISO Class 5 (see Table 1) environment for 
exposure of critical sites and sterilization by filtration is prop- 
erly located, operated, maintained, monitored, and verified. 

Conceptual representation of USP 

Chapter <797> facility requirements 

Figure 2. Conceptual representation of the arrangement 
of a facility for preparation of CSPs categorized as low-, me- 

dium-, and high-risk level. 

Placement of devices (e.g., computers, printers) and ob- 
jects (e.g., carts, cabinets) that are not essential to com- 
pounding in buffer areas is dictated by their effect on the 
required environmental quality of air atmospheres and sur- 
faces, which shall be verified by monitoring (see Viable and 
Nonviable Environmental Sampling (ES) Testing). It is the re- 
sponsibility of each compounding facility to ensure that 
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each source of ISO Class 5 (see Table 1) environment for 
exposure of critical sites and sterilization by filtration is prop- 
erly located, operated, maintained, monitored, and verified. 

Facility Design and Environmental Controls 

Compounding facilities are physically designed and envi- 
ronmentally controlled to minimize airborne contamination 
from contacting critical sites. These facilities shall also pro- 
vide a comfortable and well-lighted working environment, 
which typically includes a temperature of 20° or cooler, to 
maintain comfortable conditions for compounding person- 
nel to perform flawlessly when attired in the required asep- 
tic compounding garb. PECs typically include, but are not 
limited to, LAFWs, BSCs, CAIs, and CACIs, which provide an 
ISO Class 5 (see Table 1) environment for the exposure of 
critical sites. PECs shall maintain ISO Class 5 (see Table 1) or 
better conditions for 0.5-lim particles (dynamic operating 
conditions) while compounding CSPs. Secondary engineer- 
ing controls such as buffer areas and ante-areas generally 
serve as a core for the location of the PEC. Buffer areas are 
designed to maintain at least ISO Class 7 (see Table 1) con- 
ditions for 0.5-jim particles under dynamic conditions and 
ISO Class 8 (see Table 1) conditions for 0.5-jim and larger 
particles under dynamic conditions for the ante-areas. Air- 
borne contamination control is achieved in the PEC through 
the use of HEPA filters. The airflow in the PEC shall be unidi- 
rectional (laminar flow), and because of the particle collec- 
tion efficiency of the filter, the "first air" at the face of the 
filter is, for the purposes of aseptic compounding, free from 
airborne particulate contamination. HEPA-filtered air shall be 
supplied in critical areas (ISO Class 5, see Table 1) at a ve- 
locity sufficient to sweep particles away from the com- 
pounding area and maintain unidirectional airflow during 
operations. Proper design and control prevents turbulence 
and stagnant air in the critical area. In situ air pattern analy- 
sis via smoke studies shall be conducted at the critical area 
to demonstrate unidirectional airflow and sweeping action 
over and away from the product under dynamic conditions. 

The principles of HEPA-filtered unidirectional airflow in the 
work environment shall be understood and practiced in the 
compounding process in order to achieve the desired envi- 
ronmental conditions. Policies and procedures for maintain- 
ing and working within the PEC area shall be written and 
followed. The policies and procedures will be determined by 
the scope and risk levels of the aseptic compounding activi- 
ties utilized during the preparation of the CSPs. The CSP 
work environment is designed to have the cleanest work 
surfaces (PEC) located in a buffer area. The buffer area shall 
maintain at least ISO Class 7 (see Table 1) conditions for 
0.5-jim and larger particles under dynamic operating condi- 
tions. The room shall be segregated from surrounding, un- 
classified spaces to reduce the risk of contaminants being 
blown, dragged, or otherwise introduced into the filtered 
unidirectional airflow environment, and this segregation 
shall be continuously monitored. For rooms providing a 

physical separation through the use of walls, doors, and 
pass-throughs, a minimum differential positive pressure of 
0.02- to 0.05-inch water column is required. For buffer ar- 
eas not physically separated from the ante-areas, the princi- 
ple of displacement airflow shall be employed. This concept 
utilizes a low pressure differential, high airflow principle. Us- 
ing displacement airflow typically requires an air velocity of 
40 ft per minute or more from the buffer area across the 
line of demarcation into the ante-area. 

The displacement concept shall not be used for high-risk 
compounding.6 The PEC shall be placed within a buffer area 
in such a manner as to avoid conditions that could ad- 
versely affect their operation. For example, strong air cur- 
rents from opened doors, personnel traffic, or air streams 
from the HVAC systems can disrupt the unidirectional air- 
6 Iso 14644-4:2001 Cleanrooms and associated controlled environments— 
Design, construction, and start-up, Case Postale 56, CH-1 211 Geneve 20, 
Switzerland, tel. +41 22 749 01 11. 

flow in open-faced workbenches. The operators may also 
create disruptions in airflow by their own movements and 
by the placement of objects onto the work surface. The PEC 
shall be placed out of the traffic flow and in a manner to 
avoid disruption from the HVAC system and room cross- 
drafts. Room air exchanges are typically expressed as 
ACPHs. Adequate HEPA-filtered airflow supplied to the buffer 
area and ante-area is required to maintain cleanliness classi- 
fication during operational activity through the number of 
ACPHs. Factors that should be considered when determining 
air-change requirements include number of personnel work- 
ing in the room and compounding processes that generate 
particulates, as well as temperature effects. An ISO Class 7 
(see Table 1) buffer area and ante-area supplied with HEPA- 
filtered air shall receive an ACPH of not less than 30. The 
PEC is a good augmentation to generating air changes in 
the air supply of an area but cannot be the sole source of 
HEPA-filtered air. If the area has an ISO Class 5 (see Table 1) 
recirculating device, a minimum of 15 ACPHs through the 
area supply HEPA filters is adequate, providing the com- 
bined ACPH is not less than 30. More air changes may be 
required, depending on the number of personnel and 
processes. HEPA-filtered supply air shall be introduced at the 
ceiling, and returns should be mounted low on the wall, 
creating a general top-down dilution of area air with HEPA- 
filtered make-up air. Ceiling-mounted returns are not rec- 
ommended. All HEPA filters should be efficiency tested using 
the most penetrating particle size and should be leak tested 
at the factory and then leak tested again in situ after instal- 

Activities and tasks carried out within the buffer area shall 
be limited to only those necessary when working within a 

controlled environment. Only the furniture, equipment, sup- 
plies, and other material required for the compounding ac- 
tivities to be performed shall be brought into the area, and 
they shall be nonpermeable, nonshedding, cleanable, and 
resistant to disinfectants. Whenever such items are brought 
into the area, they shall first be cleaned and disinfected. 
Whenever possible, equipment and other items used in the 
buffer area shall not be taken out of the area except for 
calibration, servicing, or other activities associated with the 
proper maintenance of the item. 

The surfaces of ceilings, walls, floors, fixtures, shelving, 
counters, and cabinets in the buffer area shall be smooth, 
impervious, free from cracks and crevices, and nonshedding, 
thereby promoting cleanability and minimizing spaces in 
which microorganisms and other contaminants may accu- 
mulate. The surfaces shall be resistant to damage by disin- 
fectant agents. Junctures of ceilings to walls shall be coved 
or caulked to avoid cracks and crevices where dirt can accu- 
mulate. If ceilings consist of inlaid panels, the panels shall 
be impregnated with a polymer to render them impervious 
and hydrophobic, and they shall be caulked around each 
perimeter to seal them to the support frame. Walls may be 
constructed of flexible material (e.g., heavy gauge polymer), 
panels locked together and sealed, or of epoxy-coated gyp- 
sum board. Preferably, floors are overlaid with wide sheet 
vinyl flooring with heat-welded seams and coving to the 
sidewall. Dust-collecting overhangs, such as ceiling utility 
pipes, and ledges, such as windowsills, should be avoided. 
The exterior lens surface of ceiling lighting fixtures should 
be smooth, mounted flush, and sealed. Any other penetra- 
tions through the ceiling or walls shall be sealed. The buffer 
area shall not contain sources of water (sinks) or floor 
drains. Work surfaces shall be constructed of smooth, imper- 
vious materials, such as stainless steel or molded plastic, so 
that they are easily cleaned and disinfected. Carts should be 
of stainless steel wire, nonporous plastic, or sheet metal con- 
struction with good quality, cleanable casters to promote 
mobility. Storage shelving, counters, and cabinets shall be 
smooth, impervious, free from cracks and crevices, nonshed- 
7 By definition (lEST RP CC 001.4), HEPA filters are a minimum of 99.97% 
efficient when tested using 0.3-lim thermally generated particles and a pho- 
tometer or rated at their most penetrating particle size using a particle 
counter. 
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ding, cleanable, and disinfectable; their number, design, 
and manner of installation shall promote effective cleaning 
and disinfection. 

Placement of Primary Engineering Controls 

PECs (LAFWs, BSCs, CAIs, and CACIs) shall be located 
within a restricted access ISO Class 7 (see Table 1) buffer 
area (see Figure 1), with the following CAI/CACI exceptions 
below: 

• Only authorized personnel and materials required for 
compounding and cleaning shall be permitted in the 
buffer area. 

• Presterilization procedures for high-risk level CSPs, such 
as weighing and mixing, shall be completed in no 
worse than an ISO Class 8 (see Table 1) environment. 

• PECs shall be located out of traffic patterns and away 
from room air currents that could disrupt the intended 
airflow patterns. 

CAIs and CACIs shall be placed in an ISO Class 7 (see 
Table 1) buffer area unless they meet all of the following 
conditions: 

• The isolator shall provide isolation from the room and 
maintain ISO Class 5 (see Table 1) during dynamic op- 
erating conditions, including transferring ingredients, 
components, and devices into and out of the isolator 
and during preparation of CSPs. 

• Particle counts sampled approximately 6 to 12 inches 
upstream of the critical exposure site shall maintain ISO 
Class 5 (see Table 1) levels during compounding opera- 
tions. 

• Not more than 3520 particles (0.5 and larger) per 3 shall be counted during material transfer, with the 
particle counter probe located as near to the transfer 
door as possible without obstructing the transfer.8 

It is incumbent on the compounding personnel to obtain 
documentation from the manufacturer that the CAI/CACI 
will meet this standard when located in environments where 
the background particle counts exceed ISO Class 8 (see Ta- 
ble 1) for and larger particles. When isolators are 
used for sterile compounding, the recovery time to achieve 
ISO Class 5 (see Table 1) air quality shall be documented 
and internal procedures developed to ensure that adequate 
recovery time is allowed after material transfer before and 
during compounding operations. 

If the PEC is a CAl or CACI that does not meet the re- 
quirements above or is a LAFW or BSC that cannot be lo- 
cated within an ISO Class 7 (see Table 1) buffer area, then 
only low-risk level nonhazardous and radiopharmaceutical 
CSPs pursuant to a physician order for a specific patient 
may be prepared, and administration of the CSP shall com- 
mence within 12 hours of preparation or as recommended 
in the manufacturer's package insert, whichever is less. 

Viable and Nonviable Environmental Sampling 
(ES) Testing 

The ES program should provide information to staff and 
leadership to demonstrate that the PEC is maintaining an 
environment within the compounding area that consistently 
ensures acceptably low viable and nonviable particle levels. 
The compounding area includes the ISO Class 5 (see Table 
1) PEC (LAFW5, BSCs, CAIs, and CACI5), buffer areas, ante- 
areas, and segregated compounding areas. 

Environmental sampling shall occur as part a comprehen- 
sive quality management program and shall occur minimally 
under any of the following conditions: 

as part of the commissioning and certification of new 
facilities and equipment; 

8 Sample procedures are detailed in CETA Applications Guide CAG- 
002-2006—section 2.09. 

• following any servicing of facilities and equipment; 
• as part of the re-certification of facilities and equipment 

(i.e., every 6 months); 
• in response to identified problems with end products or 

staff technique; or 
• in response to issues with CSPs, observed compounding 

personnel work practices, or patient-related infections 
(where the CSP is being considered as a potential 
source of the infection). 

ENVIRONMENTAL NONVIABLE PARTICLE TESTI NC PROGRAM 

A program to sample nonviable airborne particles differs 
from that for viable particles in that it is intended to directly 
measure the performance of the engineering controls used 
to create the various levels of air cleanliness, for example, 
ISO Class 5, 7, or 8 (see Table 1). 

Engineering Control Performance Verification—PECs 
(LAFWs, BSCs, CAIs, and CACI5) and secondary engineering 
controls (buffer and ante-areas) are essential components of 
the overall contamination control strategy for aseptic com- 
pounding. As such, it is imperative that they perform as 
designed and that the resulting levels of contamination be 
within acceptable limits. Certification procedures such as 
those outlined in Certification Guide for Sterile Compounding 
Facilities (CAG-003-2006)9 shall be performed by a qualified 
individual no less than every 6 months and whenever the 
device or room is relocated or altered or major service to 
the facility is performed. 

Total Particle Counts—Certification that each ISO classi- 
fied area, for example, ISO Class 5, 7, and 8 (see Table 1), is 
within established guidelines shall be performed no less 
than every 6 months and whenever the LAFW, BSC, CAl, or 
CACI is relocated or the physical structure of the buffer area 
or ante-area has been altered. Testing shall be performed by 
qualified operators using current, state-of-the-art electronic 
equipment with results of the following: 

• ISO Class 5: not more than 3520 particles 0.5 urn and 
larger size per cubic meter of air for any LAFW, BSC, 
CAl, and CACI; 

• ISO Class 7: not more than 352,000 particles of 0.5 
size and larger per cubic meter of air for any buffer 
area; 

• ISO Class 8: not more than 3,520,000 particles or 0.5 
urn size and larger per cubic meter of air for any ante- 
area. 

All certification records shall be maintained and reviewed 
by supervising personnel or other designated employees to 
ensure that the controlled environments comply with the 
proper air cleanliness, room pressures, and ACPHs. 

PRESSURE DIFFERENTIAL MONITORING 

A pressure gauge or velocity meter shall be installed to 
monitor the pressure differential or airflow between the 
buffer area and the ante-area and between the ante-area 
and the general environment outside the compounding 
area. The results shall be reviewed and documented on a 

log at least every work shift (minimum frequency shall be at 
least daily) or by a continuous recording device. The pres- 
sure between the ISO Class 7 (see Table 1) and the general 
pharmacy area shall not be less than 5 Pa (0.02 inch water 
column). In facilities where low- and medium-risk level CSPs 
are prepared, differential airflow shall maintain a minimum 
velocity of 0.2 meters per second (40 feet per minute) be- 
tween buffer area and ante-area. 

Controlled Environment Testing Association, 1500 Sunday Drive, Ste. 102, 
Raleigh, NC 27607; www.CETAinternational.org. 
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ENVIRONMENTAL VIABLE AIRBORNE PARTICLE TESTING 
PROGRAM 

The risk of contaminating a CSP prepared under low-risk 
level and medium-risk level conditions is highly dependent 
on proper hand hygiene and garbing practices, compound- 
ing personnel aseptic technique, and the presence of surface 
contamination, assuming that all work is performed in a cer- 
tified and properly functioning ISO Class 5 (see Table 1) PEC 
and secondary engineering controls, ISO Class 7 (see Table 
1) buffer area, and ISO Class 8 (see Table 1) ante-area. 
High-risk level CSPs pose the greatest threat to patients be- 
cause compounding personnel are tasked with the require- 
ment of processing nonsterile components and devices in 
order to achieve sterility. 

A sampling program in conjunction with an observational 
audit is designed to evaluate the competency of compound- 
ing personnel work practices, allowing for the implementa- 
tion of corrective actions on an ongoing basis (see Personnel 
Training and Competency Evaluation of Garbing, Aseptic Work 
Practices and Cleaning/Disinfection Procedures). 

Sampling Plan—An appropriate environmental sampling 
plan shall be developed for airborne viable particles based 
on a risk assessment of compounding activities performed. 

Selected sampling sites shall include locations within each 
ISO Class 5 (see Table 1) environment and in the ISO Class 
7 and 8 (see Table 1) areas and in the segregated com- 
pounding areas at greatest risk of contamination (e.g., work 
areas near the ISO Class 5 see Table 1] environment, coun- 
ters near doors, pass-through boxes). The plan shall include 
sample location, method of collection, frequency of sam- 
pling, volume of air sampled, and time of day as related to 
activity in the compounding area and action levels. 

Review of the data generated during a sampling event 
may detect elevated amounts of airborne microbial bi- 
oburden; such changes may be indicative of adverse 
changes within the environment. It is recommended that 
compounding personnel refer to Microbiological Evaluation of 
Clean Rooms and Other Controlled Environments (111 6) and 
the CDC's "Guidelines for Environmental Infection Control 
in Healthcare Facilities, 2003" for more information. 

Growth Medium—A general microbiological growth me- 
dium such as Soybean—Casein Digest Medium shall be used 
to support the growth of bacteria. Malt extract agar or 
some other media that supports the growth of fungi shall 
be used in high-risk level compounding environments. Me- 
dia used for surface sampling must be supplemented with 
additives to neutralize the effects of disinfecting agents 
(e.g., TSA with lecithin and polysorbate 80). 

Viable Air Sampling—Evaluation of airborne microorgan- 
isms using volumetric collection methods in the controlled 
air environments (LAFWs, CAIs, clean room or buffer areas, 
and ante-areas) shall be performed by properly trained indi- 
viduals for all compounding risk levels. 

Impaction shall be the preferred method of volumetric air 
sampling. Use of settling plates for qualitative air sampling 
may not be able to determine adequately the quality of air 
in the controlled environment. The settling of particles by 
gravity onto culture plates depends on the particle size and 
may be influenced by air movement. Consequently, the 
number of colony-forming units (cfu) on a settling plate 
may not always relate to the concentrations of viable parti- 
cles in the sampled environment. 

For low-, medium-, and high-risk level compounding, air 
sampling shall be performed at locations that are prone to 
contamination during compounding activities and during 
other activities such as staging, labeling, gowning, and 
cleaning. Locations shall include zones of air backwash tur- 
bulence within LAFW and other areas where air backwash 
turbulence may enter the compounding area (doorways, in 
and around ISO Class 5 see Table 1] PEC and environ- 
ments). Consideration should be given to the overall effect 
the chosen sampling method will have on the unidirectional 
airflow within a compounding environment. 

For low-risk level CSPs with 12-hour or less BUD prepared 
in a PEC (LAFW5, BSCs, CAIs) that maintains an ISO Class 5 
(see Table 1), air sampling shall be performed at locations 
inside the ISO Class 5 (see Table 1) environment and other 
areas that are in close proximity to the ISO Class 5 (see 
Table 1) environment during the certification of the PEC. 

Air Sampling Devices—There are a number of manufac- 
turers of electronic air sampling equipment. It is important 
that personnel refer to the manufacturer's recommended 
procedures when using the equipment to perform volumet- 
ric air procedures. The instructions in the manu- 
facturer's user s manual for verification and use of electric air 
samplers that actively collect volumes of air for evaluation 
must be followed. A sufficient volume of air (400 to 1000 
liters) shall be tested at each location in order to maximize 
sensitivity. The volumetric air sampling devices need to be 
serviced and calibrated as recommended by the manufac- 
tu rer. 

It is recommended that compounding personnel also refer 
to Methodology and Instrumentation for Quantitation of Viable 
Airborne Microorganisms under Microbiological Evaluation of 
Clean Rooms and Other Controlled Environments (111 6), 
which provides more information on the use of volumetric 
air samplers and volume of air that should be sampled to 
detect environmental bioburden excursions. 

Air Sampling Frequency and Process—Air sampling 
shall be performed at least semiannually (i.e., every 6 
months) as part of the re-certification of facilities and equip- 
ment. If compounding occurs in multiple locations within 
an institution (e.g., main pharmacy, satellites), environmen- 
tal sampling is required for each individual compounding 
area. A sufficient volume of air shall be sampled and the 
manufacturer's guidelines for use of the electronic air sam- 
pling equipment followed. Any facility construction or 
equipment servicing may require that air sampling be per- 
formed during these events. 

Incubation Period—At the end of the designated sam- 
pling or exposure period for air sampling activities, the mi- 
crobial growth media plates are recovered and their covers 
secured (e.g., taped), and they are inverted and incubated 
at a temperature and for a time period conducive to multi- 
plication of microorganisms. ISA should be incubated at 
30° to 35° for 48 to 72 hours. Malt extract agar or other 
suitable fungal media should be incubated at 26° to 30° for 
5 to 7 days. The number of discrete colonies of microorgan- 
isms are counted and reported as cfu and documented on 
an environmental sampling form. Counts from air sampling 
need to be transformed into cfu per cubic meter of air and 
evaluated for adverse trends. 

Action Levels, Documentation, and Data Evaluation— 
The value of viable microbial sampling of the air in the com- 
pounding environment is realized when the data are used to 
identify and correct an unacceptable situation. Sampling 
data shall be collected and reviewed on a periodic basis as a 
means of evaluating the overall control of the compounding 
environment. If an activity consistently shows elevated levels 
of microbial growth, competent microbiology personnel 
shall be consulted. 

Any cfu count that exceeds its respective action level (see 
Table 2) should prompt a re-evaluation of the adequacy of 
personnel work practices, cleaning procedures, operational 
procedures, and air filtration efficiency within the aseptic 
compounding location. An investigation into the source of 
the contamination shall be conducted. Sources could in- 
clude HVAC systems, damaged HEPA filters, and changes in 
personnel garbing or work practices. The source of the 
problem shall be eliminated, the affected area cleaned, and 
resampling performed. 

Counts of cfu are to be used as an approximate measure 
of the environmental microbial bioburden. Action levels are 
determined on the basis of cfu data gathered at each sam- 
pling location and trended over time. The numbers in Table 
2 should be used only as guidelines. Regardless of the num- 
ber of cfu identified in the pharmacy, further corrective ac- 
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tions will be dictated by the identification of microorgan- 
isms recovered (at least the genus level) by an appropriate 
credentialed laboratory of any microbial bioburden captured 
as a cfu using an impaction air sampler. Highly pathogenic 
microorganisms (e.g., Gram-negative rods, coagulase posi- 
tive staphylococcus, molds and yeasts) can be potentially 
fatal to patients receiving CSPs and must be immediately 
remedied, regardless of cfu count, with the assistance of a 

competent microbiologist, infection control professional, or 
industrial hygienist. 

Table 2. Recommended Action Levels for 
Microbial Contamination* 

t(cfu per cubic meter 1000 liters] of air per plate) 

Classification Air Sample f 
ISO Class 5 > 1 

ISO Class 7 > 10 

ISO Class 8 or worse > 100 
* Guidance for Industry—Sterile Drug Products Produced by Aseptic 
Processing—Current Good Manufacturing Practice—US HHS, FDA Sep- 
tember 2004. 

Additional Personnel Requirements 

Food, drinks, and materials exposed in patient care and 
treatment areas shall not enter ante-areas, buffer areas, or 
segregated compounding areas where components and in- 
gredients of CSPs are present. When compounding activities 
require the manipulation of a patient's blood-derived or 
other biological material (e.g., radiolabeling a patient's or 
donor's white blood cells), the manipulations shall be clearly 
separated from routine material-handling procedures and 
equipment used in CSP preparation activities, and they shall 
be controlled by specific SOPs in order to avoid any cross- 
contamination. Packaged compounding supplies and com- 
ponents, such as needles, syringes, tubing sets, and small- 
and large-volume parenterals, should be uncartoned and 
wiped down with a disinfectant that does not leave a resi- 
due (e.g., sterile 70% IPA), when possible in an ante-area of 
ISO Class 8 (see Table 1) air quality, before being passed 
into the buffer areas. Personnel hand hygiene and garbing 
procedures are also performed in the ante-area, which may 
contain a sink that enables hands-free use with a closed sys- 
tem of soap dispensing to minimize the risk of extrinsic con- 
tamination. There shall be some demarcation designation 
that separates the ante-area from the buffer area. Adequate 
provision for performing antiseptic hand cleansing using an 
alcohol-based surgical hand scrub with persistent activity fol- 
lowed by the donning of sterile gloves should be provided 
after entry into the buffer area. 

Cleaning and Disinfecting the Compounding 
Area 

Environmental contact is a major source of microbial con- 
tamination of CSPs. Consequently, scrupulous attention to 
cleaning and disinfecting the sterile compounding areas is 
required to minimize this as a source of CSP contamination. 

The cleaning and disinfecting practices and frequencies in 
this section apply to ISO Class 5 (see Table 1) compounding 
areas for exposure of critical sites as well as buffer areas, 
ante-areas, and segregated compounding areas. Com- 
pounding personnel are responsible for ensuring that the 
frequency of cleaning is in accordance with the require- 
ments stated in Table 3 and determining the cleaning and 
disinfecting products to be used (see Appendix I). Any or- 
ganizational or institutional policies regarding disinfectant 
selection should be considered by compounding personnel. 
All cleaning and disinfecting practices and policies for the 
compounding of CSPs shall be included in written SOPs and 
shall be followed by all compounding personnel. 

The selection and use of disinfectants in healthcare facili- 
ties is guided by several properties, such as microbicidal ac- 
tivity, inactivation by organic matter, residue, and shelf life 
(see Appendix II). In general, highly toxic disinfectants, such 
as glutaraldehyde, are not used on housekeeping surfaces 
(e.g., floors, countertops). Many disinfectants registered by 
the EPA are one-step disinfectants. This means that the dis- 
infectant has been formulated to be effective in the pres- 
ence of light to moderate soiling without a pre-cleaning 
step. 

Surfaces in LAFWs, BSCs, CAIs, and CACIs, which are inti- 
mate to the exposure of critical sites, require disinfecting 
more frequently than do housekeeping surfaces such as 
walls and ceilings. Disinfecting sterile compounding areas 
shall occur on a regular basis at the intervals noted in Table 
3 when spills occur, when the surfaces are visibly soiled, and 
when microbial contamination is known to have been or is 
suspected of having been introduced into the compounding 
areas. 

When the surface to be disinfected has heavy soiling, a 

cleaning step is recommended prior to the application of 
the disinfectant. Trained compounding personnel are re- 
sponsible for developing, implementing, and practicing the 
procedures for cleaning and disinfecting the DCAs written in 
the SOPs. Cleaning and disinfecting shall occur before com- 
pounding is performed. Items shall be removed from all ar- 
eas to be cleaned, and surfaces shall be cleaned by remov- 
ing loose material and residue from spills; for example, 
water-soluble solid residues are removed with sterile water 
(for injection or irrigation) and low-shedding wipes. This 
shall be followed by wiping with a residue-free disinfecting 
agent such as sterile 70% IPA, which is allowed to dry 
before compounding begins. 

Cleaning and disinfecting surfaces in the LAFWs, BSCs, 
CAIs, and CACIs are the most critical practices before the 
preparation of CSPs. Consequently, such surfaces shall be 
cleaned and disinfected frequently, including at the begin- 
fling of each work shift, before each batch preparation is 
started, every 30 minutes during continuous compounding 
periods of individual CSPs, when there are spills, and when 
surface contamination is known or suspected from procedu- 
ral breaches. 

Work surfaces in the ISO Class 7 (see Table 1) buffer areas 
and ISO Class 8 (see Table 1) ante-areas as well as segre- 
gated compounding areas shall be cleaned and disinfected 
at least daily, and dust and debris shall be removed when 
necessary from storage sites for compounding ingredients 
and supplies using a method that does not degrade the ISO 
Class 7 or 8 (see Table 1) air quality (see Disinfectants and 
Antiseptics (1 072)). 

Table 3. Minimum Frequency of Cleaning and Disinfecting Com- 
pounding Areas 

Site Minimum Frequency 
ISO Class 5 (see Table 1) 

Primary Engineering 
Control (e.g., LAFW, 
BSC, CAl, CACI) 

At the beginning of each shift, before 
each batch, not longer than 30 mm- 
utes following the previous surface 
disinfection when ongoing com- 
pounding activities are occurring, af- 
ter spills, and when surface 
contamination is known or suspected 

Counters and easily clean- 
able_work_surfaces 

Daily 

Floors Daily 

Walls Monthly 
Ceilings Monthly 
Storage shelving Monthly 

Floors in the buffer or clean area, ante-area, and segre- 
gated compounding area are cleaned by mopping with a 
cleaning and disinfecting agent once daily at a time when 
no aseptic operations are in progress. Mopping shall be per- 
formed by trained personnel using approved agents and 
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level for gloved hands will be based on the total number of 
cfu on both gloves, not per hand. 

Incubation Period—At the end of the designated sam- 
pling period for compounding personnel competency as- 
sessment activities (surface or personnel), the agar plates are 
recovered and covers secured and they are inverted and in- 
cubated at a temperature and for a time period conducive 
to multiplication of microorganisms. TSA with lecithin and 
polysorbate 80 shall be incubated at 300 to 35° for 48 to 
72 hours. 

Aseptic Manipulation Competency Evaluation—After 
successful completion of an initial Hand Hygiene and Garb- 
ing Competency Evaluation, all compounding personnel 
shall have their aseptic technique and related practice com- 
petency evaluated initially during the Media-Fill Test Proce- 
dure and subsequent annual or semi-annual Media-Fill Test 
Procedures. Records of these evaluations will be maintained 
using a form such as the Sample Form for Assessing Aseptic 
Technique and Related Practices of Compounding Personnel 
(see Appendix IV) and maintained to provide a permanent 
record of and long-term assessment of personnel compe- 
tency. 

Media-Fill Test Procedure—The skill of personnel to asepti- 
cally prepare CSPs shall be evaluated using sterile fluid bac- 
terial culture media-fill verification, (i.e., sterile bacterial cul- 
ture medium transfer via a sterile syringe and needle). 
Media-fill testing is used to assess the quality of the aseptic 
skill of compounding personnel. Media-fill tests shall repre- 
sent the most challenging or stressful conditions actually en- 
countered by the personnel being evaluated when they pre- 
pare low- and medium-risk level CSPs and when sterilizing 
high-risk level CSPs. Media-fill challenge tests are also used 
to verify the capability of the compounding environment 
and processes to produce sterile preparations. 

A commercially available sterile fluid culture media, such 
as Soybean—Casein Digest Medium (see Sterility Tests (71 )), 
that is able to promote exponential colonization of bacteria 
that are most likely to be transmitted to CSPs from the 
compounding personnel and environment is commonly 
used. For high-risk level CSPs nonsterile commercially availa- 
ble Soybean—Casein Digest Medium may be used to make a 

3% solution. Normal processing steps, including filter sterili- 
zation, shall be mimicked. Media-filled vials shall be incu- 
bated at 20° to 25° or at 30° to 35° for a minimum of 14 
days. If two temperatures are used for incubation of media- 
filled samples, then these filled containers should be incu- 
bated for at least 7 days at each temperature (see Microbio- 
logical Evaluation of Clean Rooms and Other Controlled Envi- 
ronments (111 6)). Failure is indicated by visible turbidity in 
any one of the media-fill units on or before 14 days. Other 
methodologies recommended by a competent microbiolo- 
gist to enhance recovery time and sensitivity to detect mi- 
crobial contamination may be considered (see CSP Microbial 
Contamination Risk Levels for examples of media-fill 
procedures). 

SURFACE CLEANING AND DISINFECTION SAMPLING AND 
ASSESSMENT 

Surface sampling is an important component of the main- 
tenance of a suitable microbially controlled environment for 
compounding CSPs, especially since transfer of microbial 
contamination from improperly disinfected work surfaces via 
inadvertent touch contact by compounding personnel can 
be a potential source of contamination into CSPs. It is useful 
for evaluating facility and work surface cleaning and disin- 
fecting procedures and employee competency in work prac- 
tices such as disinfection of component/vial surface clean- 
ing. Surface sampling shall be performed in all ISO classified 
areas on a periodic basis. Sampling can be accomplished 
using contact plates or swabs, and it shall be done at the 
conclusion of compounding. Locations to be sampled shall 
be defined in a sample plan or on a form. The size of the 

plate to be used for each sampled location usually ranges 
from 24 to 30 . Contact plates are filled with general 
solid agar growth medium and neutralizing agents above 
the rim of the plate, and they are used for sampling regular 
or flat surfaces. Swabs may be used for sampling irregular 
surfaces, especially for equipment (see Microbiological Evalu- 
ation of Clean Rooms and Other Controlled Environments 
(1116)). 

Cleaning and Disinfecting Competency Evaluation— 
Compounding personnel and other personnel responsible 
for cleaning shall be visually observed during the process of 
performing cleaning and disinfecting procedures, during ini- 
tial personnel training on cleaning procedures, during 
changes in cleaning staff, and at the completion of any me- 
dia-fill test procedure (see Cleaning and Disinfecting of Com- 
pounding Areas). 

The visual observation shall be documented using a form 
such as the Sample Form for Assessing Cleaning and Disinfec- 
tion Procedures (see Appendix t') and maintained to provide a 
permanent record and long-term assessment of personnel 
competency. 

Surface Collection Methods—To sample surfaces using 
a contact plate, gently touch the sample area with the agar 
surface and roll the plate across the surface to be sampled. 
The contact plate will leave a growth media residue behind; 
therefore, immediately after sampling with the contact 
plate, the sampled area shall be thoroughly wiped with a 
nonshedding wipe soaked in sterile 70% IPA. 

If an area is sampled via the swab method, collection of 
the sample is processed by using appropriate procedures 
that will result in the surface location equivalent to that of a 

contact plate. After swabbing the surface to be sampled, 
swabs are placed in an appropriate diluent; an aliquot is 
planted on or in the specified nutrient agar. Results should 
be reported as cfu per unit of surface area. 

Action Levels, Documentation, and Data 
Evaluation 

The value of viable microbial monitoring of gloved finger- 
tips and surfaces of components and the compounding en- 
vironment are realized when the data are used to identify 
and correct an unacceptable work practice. Sampling data 
shall be collected and reviewed on a routine basis as a 

means of evaluating the overall control of the compounding 
environment. If an activity consistently shows elevated levels 
of microbial growth, competent microbiology personnel 
shall be consulted. 

Any cfu count that exceeds its respective action level (see 
Table 4) should prompt a re-evaluation of the adequacy of 
personnel work practices, cleaning procedures, operational 
procedures, and air filtration efficiency within the aseptic 
compounding location. An investigation into the source of 
the contamination shall be conducted. Sources could in- 
clude HVAC systems, damaged HEPA filters, and changes in 
personnel garbing or working practices. The source of the 
problem shall be eliminated, the affected area cleaned, and 
resampling performed. 

When gloved fingertip sample results exceed action levels 
after proper incubation, a review of hand hygiene and garb- 
ing procedures as well as glove and surface disinfection pro- 
cedures and work practices shall be performed and docu- 
mented. Employee training may be required to correct the 
source of the problem. 

Counts of cfu are to be used as an approximate measure 
of the environmental microbial bioburden. Action levels are 
determined on the basis of cfu data gathered at each sam- 
pling location and trended over time. The numbers in Table 
4 should be used only as guidelines. Regardless of the num- 
ber of cfu identified in the compounding facility, further 
corrective actions will be dictated by the identification of 
microorganisms recovered (at least the genus level) by an 
appropriate credentialed laboratory of any microbial bi- 
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oburden captured as a cfu using an impaction air sampler. 
Highly pathogenic microorganisms (e.g., Gram-negative 
rods, coagulase positive staphylococcus, molds and yeasts) 
can be potentially fatal to patients receiving CSPs and shall 
be immediately remedied, regardless of cfu count, with the 
assistance of a competent microbiologist, infection control 
professional, or industrial hygienist. 

Table 4. Recommended Action Levels for Microbial 
Contamlnatlon* 

Classification 
Fingertip 
Sample 

Surface Sample (Contact 
Plate) 

(cfu per 
ISOClass5 >3 >3 
ISO Class 7 N/A > 5 

ISO Class 8 or 
worse 

N/A >100 

* Pharmaceutical Inspection Co-operation Scheme (PIC/S) Guide to 
Good Manufacturing Practice for Medicinal Products Annexes PE 

009-6, 5 April 2007. 

SUGGESTED STANDARD OPERATING 
PROCEDURES (SOPs) 

The compounding facility shall have written, properly ap- 
proved SOPs designed to ensure the quality of the environ- 
ment in which a CSP is prepared. The following procedures 
are recommended: 

1. Access to the buffer area is restricted to qualified per- 
sonnel with specific responsibilities or assigned tasks 
in the compounding area. 

2. All cartoned supplies are decontaminated in the area 
by removing them from shipping cartons and wiping 
or spraying them with a nonresidue-generating disin- 
fecting agent while they are being transferred to a 
clean and properly disinfected cart or other convey- 
ance for introduction into the buffer area. Manufac- 
turers' directions or published data for minimum con- 
tact time will be followed. Individual pouched sterile 
supplies need not be wiped because the pouches can 
be removed as these sterile supplies are introduced 
into the buffer area. 

3. Supplies that are required frequently or otherwise 
needed close at hand but not necessarily needed for 
the scheduled operations of the shift are decontami- 
nated and stored on shelving in the ante-area. 

4. Carts used to bring supplies from the storeroom can- 
not be rolled beyond the demarcation line in the 
ante-area, and carts used in the buffer area cannot be 
rolled outward beyond the demarcation line unless 
cleaned and disinfected before returning. 

5. Generally, supplies required for the scheduled opera- 
tions of the shift are wiped down with an appropriate 
disinfecting agent and brought into the buffer area, 
preferably on one or more movable carts. Supplies 
that are required for back-up or general support of 
operations may be stored on the designated shelving 
in the buffer area, but excessive amounts of supplies 
are to be avoided. 

6. Nonessential objects that shed particles shall not be 
brought into the buffer area, including pencils, card- 
board cartons, paper towels, and cotton items (e.g., 
gauze pads). 

7. Essential paper-related products (e.g., paper syringe 
overwraps, work records contained in a protective 
sleeve) shall be wiped down with an appropriate dis- 
infecting agent prior to being brought into the buffer 
area. 

8. Traffic flow in and out of the buffer area shall be 
minimized. 

9. Personnel preparing to enter the buffer area shall re- 
move all personal outer garments, cosmetics (because 
they shed flakes and particles), and all hand, wrist, 
and other visible jewelry or piercings that can inter- 
fere with the effectiveness of PPE. 

10. Personnel entering the ante-area shall don attire as 
described in Personnel Cleansing and Garbing and Per- 
sonnel Training and Competency Evaluation of Garbing, 
Aseptic Work Practices and Cleaning/Disinfection 
Procedures. 

11. Personnel shall then thoroughly wash hands and fore- 
arms to the elbow with soap and water for at least 
30 seconds. An air dryer or disposable nonshedding 
towels are used to dry hands and forearms after 
washing. 

12. Personnel entering the buffer area shall perform anti- 
septic hand cleansing prior to donning sterile gloves 
using a waterless alcohol-based surgical hand scrub 
with persistent activity. 

1 3. Chewing gum, drinks, candy, or food items shall not 
be brought into the buffer area or ante-area. Materi- 
als exposed in patient care and treatment areas shall 
never be introduced into areas where components 
and ingredients for CSPs are present. 

14. At the beginning of each compounding activity ses- 
sion, and whenever liquids are spilled, the surfaces of 
the direct compounding environment are first cleaned 
with USP Purified Water to remove water-soluble resi- 
dues. Immediately thereafter, the same surfaces are 
disinfected with a nonresidue-generating agent using 
a nonlinting wipe. 

15. Primary engineering controls shall be operated con- 
tinuously during compounding activity. When the 
blower is turned off and before other personnel enter 
to perform compounding activities, only one person 
shall enter the buffer area for the purposes of turning 
on the blower (for at least 30 minutes) and disinfect- 
ing the work surfaces. 

16. Traffic in the area of the DCA is minimized and 
controlled. 

1 7. Supplies used in the DCA for the planned procedures 
are accumulated and then decontaminated by wiping 
or spraying the outer surface with sterile 70% IPA or 
removing the outer wrap at the edge of the DCA as 
the item is introduced into the aseptic work area. 

18. All supply items are arranged in the DCA so as to 
reduce clutter and provide maximum efficiency and 
order for the flow of work. 

19. After proper introduction into the DCA of supply 
items required for and limited to the assigned opera- 
tions, they are so arranged that a clear, uninterrupted 
path of HEPA-filtered air will bathe all critical sites at 
all times during the planned procedures. That is, no 
objects may be placed between the first air from 
HEPA filters and an exposed critical site. 

20. All procedures are performed in a manner designed 
to minimize the risk of touch contamination. Gloves 
are disinfected with adequate frequency with an ap- 
proved disinfectant such as sterile 70% IPA. 

21. All rubber stoppers of vials and bottles and the necks 
of ampuls are disinfected by wiping with sterile 70% 
IPA and waiting for at least 10 seconds before they 
are used to prepare CSPs. 

22. After the preparation of every CSP, the contents of 
the container are thoroughly mixed and then in- 
spected for the presence of particulate matter, evi- 
dence of incompatibility, or other defects. 

23. After procedures are completed, used syringes, bot- 
tles, vials, and other supplies are removed, but with a 
minimum of exit and re-entry into the DCA so as to 
minimize the risk of introducing contamination into 
the aseptic workspace. 
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ELEMENTS OF QUALITY CONTROL 

A written description of specific training and performance 
evaluation program for individuals involved in the use of 
aseptic techniques for the preparation of sterile products 
shall be developed for each site. This program equips per- 
sonnel with the appropriate knowledge and trains them in 
the required skills necessary to perform the assigned tasks. 
Each person assigned to the aseptic area in the preparation 
of sterile products shall successfully complete specialized 
training in aseptic techniques and aseptic area practices 
prior to preparing CSPs (see Personnel Training and Evalua- 
tion in Aseptic Manipulation Skills and Personnel Training and 
Competency Evaluation of Garbing, Aseptic Work Practices and 
Cleaning/Disinfection Procedures). 

Ingredients and Devices 

Compounding personnel ascertain that ingredients for 
CSPs are of the correct identity and appropriate quality us- 
ing the following information: vendor labels, labeling, certifi- 
cates of analysis, direct chemical analysis, and knowledge of 
compounding facility storage conditions. 

STERILE INGREDIENTS AND DEVICES 

Commercially available sterile drug products, sterile ready- 
to-use containers, and devices are examples of sterile com- 
ponents. A written procedure for unit-by-unit physical in- 
spection preparatory to use is followed to ensure that these 
components are sterile, free from defects, and otherwise 
suitable for their intended use. 

NONSTERILE INGREDIENTS AND DEVICES 

If any nonsterile components, including containers and in- 
gredients, are used to make a CSP, such CSPs must be high 
risk. Nonsterile active ingredients and added substances or 
excipients for CSPs should preferably be official USP or NF 
articles. When nonofficial ingredients are used, they shall be 
accompanied by certificates of analysis from their suppliers 
to aid compounding personnel in judging the identity, qual- 
ity, and purity in relation to the intended use in a particular 
CSP. Physical inspection of a package of ingredients is nec- 
essary in order to detect breaks in the container, looseness 
in the cap or closure, and deviation from the expected ap- 
pearance, aroma, and texture of the contents. 

Bulk or unformulated drug substances and added sub- 
stances or excipients shall be stored in tightly closed con- 
tainers under temperature, humidity, and lighting conditions 
that are either indicated in official monographs or approved 
by suppliers. The date of receipt by the compounding facil- 
ity shall be clearly and indelibly marked on each package of 
ingredient. After receipt by the compounding facility, pack- 
ages of ingredients that lack a supplier's expiration date 
cannot be used after 1 year unless either appropriate inspec- 
tion or testing indicates that the ingredient has retained its 
purity and quality for use in CSPs. 

Careful consideration and evaluation of nonsterile ingredi- 
ent sources is especially warranted when the CSP will be 
administered into the vascular system, central nervous sys- 
tem, or eyes. 

Upon receipt of each lot of the bulk drug substance or 
excipient used for CSPs, the individual compounding the 
preparation performs a visual inspection of the lot for evi- 
dence of deterioration, other types of unacceptable quality, 
and wrong identification. For bulk drug substances or excip- 
ients, visual inspection is performed on a routine basis as 
described in the written protocol. 

Equipment 

It is necessary that equipment, apparatus, and devices 
used to compound a CSP be consistently capable of operat- 
ing properly and within acceptable tolerance limits. Written 
procedures outlining required equipment calibration, annual 
maintenance, monitoring for proper function, and con- 
trolled procedures for use of the equipment and specified 
time frames for these activities are established and followed. 
Routine maintenance and frequencies shall be outlined in 
these SOPs. Results from the equipment calibration, annual 
maintenance reports, and routine maintenance are kept on 
file for the lifetime of the equipment. Personnel are pre- 
pared through an appropriate combination of specific train- 
ing and experience to operate or manipulate any piece of 
equipment, apparatus, or device they may use when prepar- 
ing CSPs. Training includes gaining the ability to determine 
whether any item of equipment is operating properly or is 
malfunctioning. 

VERIFICATION OF AUTOMATED 
COMPOUNDING DEVICES (ACDs) FOR 

PARENTERAL NUTRITION COMPOUNDING 

ACDs for the preparation of parenteral nutrition admix- 
tures are widely used by pharmacists in hospitals and other 
healthcare settings. They are designed to streamline the la- 
bor-intensive processes involved in the compounding of 
these multiple-component formulations by automatically de- 
livering the individual nutritional components in a predeter- 
mined sequence under computerized control. Parenteral nu- 
trition admixtures often contain 20 or more individual 
additives representing as many as 50 or more individual 
components (e.g., 15 to 20 crystalline amino acids, dextrose 
monohydrate, and lipids; 10 to 12 electrolyte salts; 5 to 7 
trace minerals; and 12 vitamins). Thus, ACDs can provide 
improved accuracy and precision of the compounding pro- 
cess over the traditional manual compounding methods. 

Accuracy 

The accuracy of an ACD can be determined in various 
ways to ensure that the correct quantities of nutrients, elec- 
trolytes, or other nutritional components are delivered to 
the final infusion container. Initially, the ACD is tested for its 
volume and weight accuracy. For volume accuracy, a suita- 
ble volume of Sterile Water for Injection, USP, which repre- 
sents a typical additive volume (e.g., 40 mL for small-vol- 
ume range of 1 to 100 mL, 300 mL for large-volume range 
of 100 to 1000 mL), is programmed into the ACD and de- 
livered to the appropriate volumetric container. The com- 
pounding personnel should then consult Volumetric Appara- 
tus (31) for appropriate parameters to assess the volumetric 
performance of the ACD. For gravimetric accuracy, the bal- 
ance used in conjunction with the ACD is tested using vari- 
ous weight sizes that represent the amounts typically used 
to deliver the various additives. Compounding personnel 
should consult Weights and Balances (41) for acceptable tol- 
erances of the weights used. In addition, the same volume 
of Sterile Water for Injection used to assess volumetric accu- 
racy is then weighed on the balance used in conjunction 
with the ACD. For example, if 40 mL of water was used in 
the volumetric assessment, its corresponding weight should 
be about 40 g (assuming the relative density of water is 
1 .0). In addition, during the use of the ACD, certain addi- 
tives, such as potassium chloride (corrected for density dif- 
ferences), can also be tested in the same manner as with an 
in-process test. 

Finally, additional tests of accuracy may be employed that 
determine the content of certain ingredients in the final vol- 
ume of the parenteral nutrition admixture. Generally, phar- 
macy departments do not have the capability to routinely 
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perform chemical analyses such as analyses of dextrose or 
electrolyte concentrations. Consequently, hospital or institu- 
tional laboratories may be called upon to perform these 
quality assurance tests. However, the methods in such labo- 
ratories are often designed for biological, not pharmaceuti- 
cal, systems. Thus, their testing procedures shall be verified 
to meet the USP requirements stated in the individual mon- 
ograph for the component being tested. For example, 
under Dextrose Injection, the following is stated: It contains 
not less than 95.0% and not more than 105.0% of the la- 
beled amount of • 0. The hospital or institutional 
chemistry laboratories must validate their methods to apply 
to this range and correct for their typical measurement of 
anhydrous dextrose versus dextrose monohydrate. Similar 
ranges and issues exist, for example, for injections of cal- 
cium gluconate, magnesium sulfate, and potassium chloride. 
The critical point is the use of USP references and possible 
laboratory procedural differences. 

Precision 

The intermediate precision of the ACD can be determined 
on the basis of the day-to-day variations in performance of 
the accuracy measures. Thus, compounding personnel shall 
keep a daily record of the above-described accuracy assess- 
ments and review the results over time. This review shall 
occur at least at weekly intervals to avoid potentially clini- 
cally significant cumulative errors over time. This is espe- 
cially true for additives with a narrow therapeutic index, 
such as potassium chloride. 

FINISHED PREPARATION RELEASE CHECKS 
AND TESTS 

The following quality metrics shall be performed for all 
CSPs before they are dispensed or administered. 

Inspection of Solution Dosage Forms and 
Review of Compounding Procedures 

All CSPs that are intended to be solutions shall be visually 
examined for the presence of particulate matter and not 
administered or dispensed when such matter is observed. 
The prescription orders, written compounding procedure, 
preparation records, and expended materials used to make 
CSPs at all contamination risk levels are inspected for accu- 
racy of correct identities and amounts of ingredients, aseptic 
mixing and sterilization, packaging, labeling, and expected 
physical appearance before they are administered or 
dispensed. 

PHYSICAL INSPECTION 

Finished CSPs are individually inspected in accordance 
with written procedures after compounding. If not distrib- 
uted promptly, these CSPs are individually inspected just 
prior to leaving the storage area. Those CSPs that are not 
immediately distributed are stored in an appropriate loca- 
tion as described in the written procedures. Immediately af- 
ter compounding, and as a condition of release, each CSP 
unit, where possible, should be inspected against lighted 
white or black background or both for evidence of visible 
particulates or other foreign matter. Prerelease inspection 
also includes container—closure integrity and any other ap- 
parent visual defect. CSPs with observed defects should be 
immediately discarded or marked and segregated from ac- 
ceptable products in a manner that prevents their adminis- 
tration. When CSPs are not distributed promptly after prep- 
aration, a predistribution inspection is conducted to ensure 
that a CSP with defects, such as precipitation, cloudiness, 
and leakage, which may develop between the time of re- 
lease and the time of distribution, is not released. 

Compounding Accuracy Checks 

Written procedures for double-checking compounding ac- 
curacy shall be followed for every CSP during preparation 
and immediately prior to release. The double-check system 
should meet state regulations and include label accuracy 
and accuracy of the addition of all drug products or ingredi- 
ents used to prepare the finished product and their volumes 
or quantities. The used additive containers and, for those 
additives for which the entire container was not expended, 
the syringes used to measure the additive should be quaran- 
tined with the final products until the final product check is 
completed. Compounding personnel shall visually confirm 
that ingredients measured in syringes match the written or- 
der being compounded. Preferably, a person other than the 
compounder can verify that correct volumes of correct in- 
gredients were measured to make each CSP. For example, 
compounding personnel would pull the syringe plunger 
back to the volume measured. 

When practical, the accuracy of measurements is con- 
firmed by weighing a volume of the measured fluid, then 
calculating that volume by dividing the weight by the accu- 
rate value of the density, or specific gravity, of the measured 
fluid. Correct density or specific gravity values programmed 
in ACDs, which measure by weight using the quotient of 
the programmed volume divided by the density or specific 
gravity, shall be confirmed to be accurate before and after 
delivering volumes of the liquids assigned to each channel 
or port. These volume accuracy checks and the following 
additional safety and accuracy checks in this section shall be 
included in the SOP manual of the CSP facility. 

Sterility Testing 

All high-risk level CSPs that are prepared in groups of 
more than 25 identical individual single-dose packages (e.g., 
ampuls, bags, syringes, vials) or in multiple-dose vials 
(MDV5) for administration to multiple patients or that are 
exposed longer than 12 hours at 2° to 8° and longer than 
6 hours at warmer than 8° before they are sterilized shall 
meet the sterility test (see Sterility Tests (71)) before they are 
dispensed or administered. The Membrane Filtration method 
is the method of choice where feasible (e.g., components 
are compatible with the membrane). A method not de- 
scribed in the USP may be used if verification results demon- 
strate that the alternative is at least as effective and reliable 
as the USP Membrane Filtration method or the USP Direct 
Inoculation of the Culture Medium method where the Mem- 
brane Filtration method is not feasible. 

When high-risk level CSPs are dispensed before receiving 
the results of their sterility tests, there shall be a written 
procedure requiring daily observation of the incubating test 
specimens and immediate recall of the dispensed CSPs 
when there is any evidence of microbial growth in the test 
specimens. In addition, the patient and the physician of the 
patient to whom a potentially contaminated CSP was ad- 
ministered are notified of the potential risk. Positive sterility 
test results should prompt a rapid and systematic investiga- 
tion of aseptic technique, environmental control, and other 
sterility assurance controls to identify sources of contamina- 
tion and correct problems in the methods or processes. 

Bacterial Endotoxin (Pyrogen) Testing 

All high-risk level CSPs, except those for inhalation and 
ophthalmic administration, that are prepared in groups of 
more than 25 identical individual single-dose packages (e.g., 
ampuls, bags, syringes, vials) or in MDVs for administration 
to multiple patients or that are exposed longer than 
12 hours at 2° to 8° and longer than 6 hours at warmer 
than 8° before they are sterilized shall be tested to ensure 
that they do not contain excessive bacterial endotoxins (see 
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Bacterial Endotoxins Test (85) and Pyrogen Test (151 )). In the 
absence of a bacterial endotoxins limit in the official mono- 
graph or other CSP formula source, the CSP shall not ex- 
ceed the amount of USP Endotoxin Units (per hour per kilo- 
gram of body weight or square meters of body surface area) 
specified in Bacterial Endotoxins Test (85) referenced above 
for the appropriate route of administration. 

Identity and Strength Verification of 
Ingredients 

Compounding facilities shall have at least the following 
written procedures for verifying the correct identity and 
quality of CSPs before they are dispensed and administered: 

1. That labels of CSPs bear correct names and amounts 
or concentrations of ingredients, the total volume, 
the BUD, the appropriate route(s) of administration, 
the storage conditions, and other information for safe 
use. 

2. That there are correct identities, purities, and 
amounts of ingredients by comparing the original 
written order with the written compounding record 
for the CSP. 

3. That correct fill volumes in CSPs and correct quanti- 
ties of filled units of the CSPs were obtained. When 
the strength of finished CSPs cannot be confirmed to 
be accurate, based on the above three inspections, 
the CSPs shall be assayed by methods that are spe- 
cific for the active ingredients. 

STORAGE AND BEYOND-USE DATING 

BUDs for compounded preparations are usually assigned 
on the basis of professional experience, which should in- 
clude careful interpretation of appropriate information 
sources for the same or similar formulations (see Stability 
Criteria and Beyond-Use Dating under Pharmaceutical Corn- 
pounding—Nonsterile Preparations (795)). BUDs for CSPs are 
rarely based on preparation-specific chemical assay results, 
which are used with the Arrhenius equation to determine 
expiration dates (see General Notices and Requirements) for 
manufactured products. The majority of CSPs are aqueous 
solutions in which hydrolysis of dissolved ingredients is the 
most common chemical degradation reaction. The extent of 
hydrolysis and other heat-catalyzed degradation reactions at 
any particular time point in the life of a CSP represents the 
thermodynamic sum of exposure temperatures and dura- 
tions. Such lifetime stability exposure is represented in the 
mean kinetic temperature calculation (see Pharmaceutical 
Calculations in Prescription Compounding (11 60)). Drug hy- 
drolysis rates increase exponentially with arithmetic temper- 
ature increase; thus, exposure of a beta-lactam antibiotic so- 
lution for 1 day at controlled room temperature (see General 
Notices and Requirements) will have an equivalent effect on 
the extent of hydrolysis of approximately 3 to 5 days in cold 
temperatures (see General Notices and Requirements). 

Personnel who prepare, dispense, and administer CSPs 
shall store them strictly in accordance with the conditions 
stated on the label of ingredient products and finished 
CSPs. When CSPs are known to have been exposed to tem- 
peratures warmer than the warmest labeled limit or to tem- 
peratures exceeding 40° (see General Notices and Require- 
ments) for more than 4 hours, such CSPs should be 
discarded unless direct assay data or appropriate documen- 
tation confirms their continued stability. 

Determining Beyond-Use Dates 

BUDs and expiration dates are not the same (see General 
Notices and Requirements). Expiration dates for the chemical 
and physical stability of manufactured sterile products are 
determined from results of rigorous analytical and perfor- 
mance testing, and they are specific for a particular formula- 

tion in its container and at stated exposure conditions of 
illumination and temperature. When CSPs deviate from con- 
ditions in the approved labeling of manufactured products 
contained in CSPs, compounding personnel may consult the 
manufacturer of particular products for advice on assigning 
BUDs based on chemical and physical stability parameters. 
BUDs for CSPs that are prepared strictly in accordance with 
manufacturers' product labeling shall be those specified in 
that labeling or from appropriate literature sources or direct 
testing. BUDs for CSPs that lack justification from either ap- 
propriate literature sources or by direct testing evidence 
shall be assigned as described in Stability Criteria and Be- 
yond- Use Dating under Pharmaceutical Compounding—Non- 
sterile Preparations (795). 

In addition, compounding personnel may refer to applica- 
ble publications to obtain relevant stability, compatibility, 
and degradation information regarding the drug or its con- 
geners. When assigning a beyond-use date, compounding 
personnel should consult and apply drug-specific and gen- 
eral stability documentation and literature where available, 
and they should consider the nature of the drug and its 
degradation mechanism, the container in which it is pack- 
aged, the expected storage conditions, and the intended 
duration of therapy (see Expiration Date and Beyond-Use 
Date under Labeling in the General Notices and Require- 
ments). Stability information must be carefully interpreted in 
relation to the actual compounded formulation and condi- 
tions for storage and use. Predictions based on other evi- 
dence, such as publications, charts, and tables, would result 
in theoretical BUDs. Theoretically predicted beyond-use dat- 
ing introduces varying degrees of assumptions and, hence, a 

likelihood of error or at least inaccuracy. The degree of error 
or inaccuracy would be dependent on the extent of differ- 
ences between the CSPs' characteristics (e.g., composition, 
concentration of ingredients, fill volume, container type and 
material) and the characteristics of the products from which 
stability data or information is to be extrapolated. The 
greater the doubt of the accuracy of theoretically predicted 
beyond-use dating, the greater the need to determine dat- 
ing periods experimentally. Theoretically predicted beyond- 
use dating periods should be carefully considered for CSPs 
prepared from nonsterile bulk active ingredients having 
therapeutic activity, especially where these CSPs are ex- 
pected to be compounded routinely. When CSPs will be 
distributed to and administered in residential locations other 
than healthcare facilities, the effect of potentially uncon- 
trolled and unmonitored temperature conditions shall be 
considered when assigning BUDs. It must be ascertained 
that CSPs will not be exposed to warm temperatures (see 
General Notices and Requirements) unless the compounding 
facility has evidence to justify stability of CSPs during such 
exposure. 

It should be recognized that the truly valid evidence of 
stability for predicting beyond-use dating can be obtained 
only through product-specific experimental studies. Semi- 
quantitative procedures such as thin-layer chromatography 
(TLC) may be acceptable for many CSPs. However, quantita- 
tive stability-indicating assays such as high-performance liq- 
uid chromatographic (HPLC) assays would be more appro- 
priate for certain CSPs. Examples include CSPs with a 

narrow therapeutic index, where close monitoring or dose 
titration is required to ensure therapeutic effectiveness and 
to avoid toxicity; where a theoretically established beyond- 
use dating period is supported by only marginal evidence; 
or where a significant margin of safety cannot be verified for 
the proposed beyond-use dating period. In short, because 
beyond-use dating periods established from product-specific 
data acquired from the appropriate instrumental analyses 
are clearly more reliable than those predicted theoretically, 
the former approach is strongly urged to support dating 
periods exceeding 30 days. 

To ensure consistent practices in determining and as- 
signing BUDs, the compounding facility should have written 
policies and procedures governing the determination of the 
BUDs for all compounded products. When attempting to 
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predict a theoretical BUD, a compounded or an admixed 
preparation should be considered as a unique system that 
has physical and chemical properties and stability character- 
istics that differ from its components. For example, antioxi- 
dant, buffering, or antimicrobial properties of a sterile vial 
for injection (SVI) might be lost upon its dilution, with the 
potential of seriously compromising the chemical stability of 
the SVI's active ingredient or the physical or microbiological 
stability of the SVI formulation in general. Thus, the proper- 
ties stabilized in the SVI formulation usually cannot be ex- 
pected to be carried over to the compounded or admixed 
preparation. Preparation-specific, experimentally determined 
stability data evaluation protocols are preferable to pub- 
lished stability information. Compounding personnel should 
consult general information chapter Pharmaceutical Stability 
(1150) for the appropriate stability parameters to be consid- 
ered when initiating or evaluating a preparation-specific sta- 
bility study. 

Compounding personnel who assign BUDs to CSPs when 
lacking direct chemical assay results must critically interpret 
and evaluate the most appropriate available information 
sources to determine a conservative and safe BUD. The SOP 
manual of the compounding facility and each specific CSP 
formula record shall describe the general basis used to as- 
sign the BUD and storage conditions. 

When manufactured MDVs (see Multiple-Dose Container 
under Preservation, Packaging, Storage, and Labeling in the 
General Notices and Requirements) of sterile ingredients are 
used in CSPs, the stoppers of the MDVs are inspected for 
physical integrity and disinfected by wiping with a sterile 
70% IPA swab before each penetration with a sterile with- 
drawal device. When contaminants or abnormal properties 
are suspected or observed in MDVs, such MDVs shall be 
discarded. The BUD after initially entering or opening (e.g., 
needle puncturing) multiple-dose containers is 28 days (see 
Antimicrobial Effectiveness Testing (51)) unless otherwise spec- 
ified by the manufacturer. 

Proprietary Bag and Vial Systems 

The sterility storage and stability beyond-use times for at- 
tached and activated (where activated is defined as allowing 
contact of the previously separate diluent and drug con- 
tents) container pairs of drug products for intravascular ad- 
ministration (e.g., ADD-Vantage®, Mini Bag Plus®) shall be 
applied as indicated by the manufacturer. In other words, 
follow manufacturers' instructions for handling and storing 
ADD-Vantage®, Mini Bag Plus®, Add A Vial®, Add-Ease® 
products, and any others. 

Monitoring Controlled Storage Areas 

To ensure that product potency is retained through the 
manufacturer's labeled expiration date, compounding per- 
sonnel shall monitor the drug storage areas within the com- 
pounding facility. Controlled temperature areas in com- 
pounding facilities include controlled room temperature, 20° 
to 25° with mean kinetic temperature 25°; controlled cold 
temperature, 2° to 8° with mean kinetic temperature 8°; 
cold temperature, 2° to 8°; freezing temperature, —25° and 
—1 0° (see General Notices and Requirements) if needed to 
achieve freezing, and the media-specific temperature range 
for microbial culture media. A controlled temperature area 
shall be monitored at least once daily and the results docu- 
mented on a temperature log. Additionally, compounding 
personnel shall note the storage temperature when placing 
the product into or removing the product from the storage 
unit in order to monitor any temperature aberrations. Suita- 
ble temperature recording devices may include a calibrated 
continuous recording device or a National Institute of Stan- 
dards and Technology (NIST) calibrated thermometer that 
has adequate accuracy and sensitivity for the intended pur- 
pose, and it shall be properly calibrated at suitable intervals. 
If the compounding facility uses a continuous temperature 

recording device, compounding personnel shall verify at 
least once daily that the recording device itself is function- 
ing properly. 

The temperature-sensing mechanisms shall be suitably 
placed in the controlled temperature storage space to reflect 
accurately its true temperature. In addition, the compound- 
ing facility shall adhere to appropriate procedures of all con- 
trolled storage spaces to ensure that such spaces are not 
subject to significantly prolonged temperature fluctuations 
as may occur, for example, by leaving a refrigerator door 
open too long. 

MAINTAINING STERILITY, PURITY, AND 
STABILITY OF DISPENSED AND DISTRIBUTED 

CSPs 

This section summarizes the responsibilities of compound- 
ing facilities for maintaining quality and control of CSPs that 
are dispensed and administered within their parent health- 
care organizations. 

Compounding personnel shall ensure proper storage and 
security of CSPs prepared by or dispensed from the com- 
pounding facility until either their BUDs are reached or they 
are administered to patients. In fulfilling this general respon- 
sibility, the compounding facility is responsible for the 
proper packaging, handling, transport, and storage of CSPs 
prepared by or dispensed from it, including the appropriate 
education, training, and supervision of compounding per- 
sonnel assigned to these functions. The compounding facil- 
ity should assist in the education and training of noncom- 
pounding personnel responsible for carrying out any aspect 
of these functions. 

Establishing, maintaining, and ensuring compliance with 
comprehensive written policies and procedures encompass- 
ing these responsibilities is a further responsibility of the 
compounding facility. Where noncompounding personnel 
are assigned tasks involving any of these responsibilities, the 
policies and procedures encompassing those tasks should be 
developed by compounding supervisors. The quality and 
control activities related to distribution of CSPs are summa- 
rized in the following five subsections. Activities or concerns 
that should be addressed as the compounding facility fulfills 
these responsibilities are as follows. 

Packaging, Handling, and Transport 

Inappropriate processes or techniques involved with pack- 
aging, handling, and transport can adversely affect quality 
and package integrity of CSPs. Although compounding per- 
sonnel routinely perform many of the tasks associated with 
these functions, some tasks, such as transport, handling, 
and placement into storage, may be fulfilled by noncom- 
pounding personnel who are not under the direct adminis- 
trative control of the compounding facility. Under these cir- 
cumstances, appropriate SOPs shall be established by the 
compounding facility with the involvement of other depart- 
ments or services whose personnel are responsible for carry- 
ing out those CSP-related functions for which the com- 
pounding facility has a direct interest. The performance of 
the noncompounding personnel is monitored for compli- 
ance to established policies and procedures. 

The critical requirements that are unique to CSPs and that 
are necessary to ensure CSP quality and packaging integrity 
shall be addressed in SOPs. For example, techniques should 
be specified to prevent the depression of syringe plungers 
or dislodging of syringe tips during handling and transport. 
Additionally, disconnection of system components (e.g., 
where CSPs are dispensed with administration sets attached 
to them) shall be prevented through the BUD of the CSP. 
Foam padding or inserts are particularly useful where CSPs 
are transported by pneumatic tube systems. Regardless of 
the methods used, the compounding facility must evaluate 
their effectiveness and the reliability of the intended protec- 
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tion. Evaluation should be continuous—for example, 
through a surveillance system, including a system of prob- 
lem reporting to the compounding facility. 

Inappropriate transport and handling can adversely affect 
the quality of certain CSPs having unique stability concerns. 
For example, the physical shaking that might occur during 
pneumatic tube transport or undue exposure to heat or 
light must be addressed on a preparation-specific basis. Al- 
ternative transport modes or special packaging measures 
might be needed for the proper assurance of quality of 
these CSPs. The use of tamper-evident closures and seals on 
CSP ports can add an additional measure of security to en- 
sure product integrity regardless of the transport method 
used. 

Chemotoxic and other hazardous CSPs require safeguards 
to maintain the integrity of the CSP and to minimize the 
exposure potential of these products to the environment 
and to personnel who may come in contact with them. 
Transportation by pneumatic tube should be discouraged 
because of potential breakage and contamination. Special 
requirements associated with the packaging, transport, and 
handling of these agents include the prevention of acciden- 
tal exposures or spills and the training of personnel in the 
event of an exposure or spill. Examples of special require- 
ments of these agents also include exposure-reducing strate- 
gies such as the use of Luer lock syringes and connections, 
syringe caps, the capping of container ports, sealed plastic 
bags, impact-resistant containers, and cautionary labeling. 

Use and Storage 

The compounding facility is responsible for ensuring that 
CSPs in the patient-care setting maintain their quality until 
administered. The immediate labeling of the CSP container 
will display prominently and understandably the require- 
ments for proper storage and expiration dating. Delivery 
and patient-care-setting personnel shall be properly trained 
to deliver the CSP to the appropriate storage location. Out- 
dated and unused CSPs shall be returned to the compound- 
ing facility for disposition. 

SOPs must exist to ensure that storage conditions in the 
patient-care setting are suitable for the CSP-specific storage 
requirements. Procedures include daily monitoring and doc- 
umentation of drug storage refrigerators to ensure tempera- 
tures between 2° and 8° and the monthly inspection of all 
drug storage locations by compounding personnel. Inspec- 
tions shall confirm compliance with appropriate storage 
conditions, separation of drugs and food, proper use of 
MDVs, and the avoidance of using single-dose products as 
MDVs. CSPs, as well as all other drug products, shall be 
stored in the patient-care area in such a way as to secure 
them from unauthorized personnel, visitors, and patients. 

Readying for Administration 

Procedures essential for generally ensuring quality, espe- 
cially sterility assurance, when readying a CSP for its subse- 
quent administration include proper hand washing, aseptic 
technique, site care, and change of administration sets. Ad- 
ditional procedures may also be essential for certain CSPs, 
devices, or techniques. Examples where such special proce- 
dures are needed include in-line filtration, the operation of 
automated infusion control devices, and the replenishment 
of CSPs into the reservoirs of implantable or portable infu- 
sion pumps. When CSPs are likely to be exposed to warmer 
than 30° for more than 1 hour during their administration 
to patients, the maintenance of their sterility and stability 
should be confirmed from either relevant and reliable 
sources or direct testing. 

Redispensed CSPs 

The compounding facility shall have the sole authority to 
determine when unopened, returned CSPs may be redis- 
pensed. Returned CSPs may be redispensed only when per- 
sonnel responsible for sterile compounding can ensure that 
such CSPs are sterile, pure, and stable (contain labeled 
strength of ingredients). The following may provide such 
assurance: the CSPs were maintained under continuous re- 
frigeration and protected from light, if required, and no evi- 
dence of tampering or any readying for use outside the 
compounding facility exists. Assignment of new storage 
times and BUDs that exceed the original dates for returned 
CSPs is permitted only when there is supporting evidence 
from sterility testing and quantitative assay of ingredients. 
Thus, initial preparation and thaw times should be docu- 
mented and reliable measures should have been taken to 
prevent and detect tampering. Compliance with all proce- 
dures associated with maintaining product quality is essen- 
tial. The CSPs shall not be redispensed if there is not ade- 
quate assurance that preparation quality and packaging 
integrity (including the connections of devices, where appli- 
cable) were continuously maintained between the time the 
CSPs left and the time they were returned. Additionally, 
CSPs shall not be redispensed if redispensing cannot be sup- 
ported by the originally assigned BUD. 

Education and Training 

The assurance of CSPs' quality and packaging integrity is 
highly dependent on the proper adherence of all personnel 
to the pertinent SOPs. Compounding personnel shall de- 
sign, implement, and maintain a formal education, training, 
and competency assessment program that encompasses all 
the functions and tasks addressed in the foregoing sections 
and all personnel to whom such functions and tasks are 
assigned. This program includes the assessment and docu- 
mentation of procedural breaches, administration mishaps, 
side effects, allergic reactions, and complications associated 
with dosage or administration, such as extravasation. This 
program should be coordinated with the institution's ad- 
verse-events and incident reporting programs. 

Packing and Transporting CSPs 

The following sections describe how to maintain sterility 
and stability of CSPs until they are delivered to patient care 
locations for administration. 

PACKING CSPS FOR TRANSIT 

When CSPs are distributed to locations outside the prem- 
ises in which they are compounded, compounding person- 
nel select packing containers and materials that are ex- 
pected to maintain physical integrity, sterility, and stability 
of CSPs during transit. Packing is selected that simultane- 
ously protects CSPs from damage, leakage, contamination, 
and degradation, and protects personnel who transport 
packed CSPs from harm. The SOP manual of the com- 
pounding facility specifically describes appropriate packing 
containers and insulating and stuffing materials, based on 
information from product specifications, vendors, and expe- 
rience of compounding personnel. Written instructions that 
clearly explain how to safely open containers of packed 
CSPs are provided to patients and other recipients. 
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TRANSIT OF CSPS 

Compounding facilities that ship CSPs to locations outside 
their own premises shall select modes of transport that are 
expected to deliver properly packed CSPs in undamaged, 
sterile, and stable condition to recipients. 

Compounding personnel should ascertain that tempera- 
tures of CSPs during transit by the selected mode will not 
exceed the warmest temperature specified on the storage 
temperature range on CSP labels. It is recommended that 
compounding personnel communicate directly with the 
couriers to learn shipping durations and exposure conditions 
that CSPs may encounter. 

Compounding personnel shall include specific handling 
and exposure instructions on the exteriors of containers 
packed with CSPs to be transported and obtain reasonable 
assurance of compliance therewith from transporters. Com- 
pounding personnel shall periodically review the delivery 
performance of couriers to ascertain that CSPs are being 
efficiently and properly transported. 

Storage in Locations Outside Compounding 
Facilities 

Compounding facilities that ship CSPs to patients and 
other recipients outside their own premises shall ascertain or 
provide, whichever is appropriate, the following assurances: 

1. Labels and accessory labeling for CSPs include clearly 
readable BUDs, storage instructions, and disposal in- 
structions for out-of-date units. 

2. Each patient or other recipient is able to store the 
CSPs properly, including the use of a properly func- 
tioning refrigerator and freezer if CSPs are labeled for 
such storage. 

PATIENT OR CAREGIVER TRAINING 

A formal training program is provided as a means to en- 
sure understanding and compliance with the many special 
and complex responsibilities placed on the patient or 
caregiver for the storage, handling, and administration of 
CSPs. The instructional objectives for the training program 
include all home care responsibilities expected of the patient 
or caregiver and is specified in terms of patient or caregiver 
competencies. 

Upon the conclusion of the training program, the patient 
or caregiver should, correctly and consistently, be able to do 
the following: 

1. Describe the therapy involved, including the disease 
or condition for which the CSPs are prescribed, goals 
of therapy, expected therapeutic outcome, and po- 
tential side effects of the CSPs. 

2. Inspect all drug products, CSPs, devices, equipment, 
and supplies on receipt to ensure that proper temper- 
atures were maintained during transport and that 
goods received show no evidence of deterioration or 
defects. 

3. Handle, store, and monitor all drug products, CSPs, 
and related supplies and equipment in the home, in- 
cluding all special requirements related to same. 

4. Visually inspect all drug products, CSPs, devices, and 
other items the patient or caregiver is required to use 
immediately prior to administration in a manner to 
ensure that all items are acceptable for use. For ex- 
ample, CSPs must be free from leakage, container 
cracks, particulates, precipitate, haziness, discolora- 
tion, or other deviations from the normal expected 
appearance, and the immediate packages of sterile 
devices must be completely sealed, with no evidence 
of loss of package integrity. 

5. Check labels immediately prior to administration to 
ensure the right drug, dose, patient, and time of 
administration. 

6. Clean the in-home preparation area, scrub hands, use 
proper aseptic technique, and manipulate all contain- 
ers, equipment, apparatus, devices, and supplies used 
in conjunction with administration. 

7. Employ all techniques and precautions associated 
with CSP administration; for example, preparing sup- 
plies and equipment, handling of devices, priming 
the tubing, and discontinuing an infusion. 

8. Care for catheters, change dressings, and maintain 
site patency as indicated. 

9. Monitor for and detect occurrences of therapeutic 
complications such as infection, phlebitis, electrolyte 
imbalance, and catheter misplacement. 

10. Respond immediately to emergency or critical situa- 
tions such as catheter breakage or displacement, tub- 
ing disconnection, clot formation, flow blockage, and 
equipment malfunction. 

11. Know when to seek and how to obtain professional 
emergency services or professional advice. 

12. Handle, contain, and dispose of wastes, such as need- 
les, syringes, devices, biohazardous spills or residuals, 
and infectious substances. 

Training programs include a hands-on demonstration and 
practice with actual items that the patient or caregiver is 
expected to use, such as CSP containers, devices, and 
equipment. The patient or caregiver practices aseptic and 
injection technique under the direct observation of a health 
professional. 

The compounding facility, in conjunction with nursing or 
medical personnel, is responsible for ensuring initially and 
on an ongoing basis that the patient or caregiver under- 
stands, has mastered, and is capable of and willing to com- 
ply with all of these home care responsibilities. This is 
achieved through a formal, written assessment program. All 
specified competencies in the patient or caregiver training 
program are formally assessed. The patient or caregiver is 

expected to demonstrate to appropriate healthcare person- 
nel mastery of assigned activities before being allowed to 
administer CSPs unsupervised by a health professional. 

Printed material such as checklists or instructions provided 
during training may serve as continuing post-training rein- 
forcement of learning or as reminders of specific patient or 
caregiver responsibilities. Post-training verbal counseling can 
also be used periodically, as appropriate, to reinforce train- 
ing and to ensure continuing correct and complete fulfill- 
ment of responsibilities. 

PATIENT MONITORING AND ADVERSE 
EVENTS REPORTING 

Compounding facilities shall clinically monitor patients 
treated with CSPs according to the regulations and guide- 
lines of their respective state healthcare practitioner licen- 
sure boards or of accepted standards of practice. Com- 
pounding facilities shall provide patients and other recipients 
of CSPs with a way to address their questions and report 
any concerns that they may have with CSPs and their ad- 
ministration devices. 

The SOP manuals of compounding facilities shall describe 
specific instructions for receiving, acknowledging, and dat- 
ing receipts, and for recording, or filing, and evaluating re- 
ports of adverse events and of the quality of preparation 
claimed to be associated with CSPs. Reports of adverse 
events with CSPs shall be reviewed promptly and thor- 
oughly by compounding supervisors to correct and prevent 
future occurrences. Compounding personnel are en- 
couraged to participate in adverse event reporting and 
product defects programs of the FDA and USP. 
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QUALITY ASSURANCE (QA) PROGRAM 

A provider of CSPs shall have in place a formal QA pro- 
gram intended to provide a mechanism for monitoring, 
evaluating, correcting, and improving the activities and 
processes described in this chapter. Emphasis in the QA pro- 
gram is placed on maintaining and improving the quality of 
systems and the provision of patient care. In addition, the 
QA program ensures that any plan aimed at correcting iden- 
tified problems also includes appropriate follow-up to make 
certain that effective corrective actions were 13 

Characteristics of a QA program include the following: 
1. Formalization in writing; 
2. Consideration of all aspects of the preparations and 

dispensing of products as described in this chapter, 
including environmental testing and verification 
results; 

3. Description of specific monitoring and evaluation 
activities; 

4. Specification of how results are to be reported and 
evaluated; 

5. Identification of appropriate follow-up mechanisms 
when action limits or thresholds are exceeded; and 

6. Delineation of the individuals responsible for each as- 
pect of the QA program. 

In developing a specific plan, focus is on establishing ob- 
jective, measurable indicators for monitoring activities and 
processes that are deemed high risk, high volume, or prob- 
lem prone. In general, the selection of indicators and the 
effectiveness of the overall QA program is reassessed on an 
annual basis. 

ABBREVIATIONS AND ACRONYMS 

ACD automated compounding device 

ACPH air changes per hour 
ALARA as low as reasonably achievable 

'3 The use of additional resources, such as the Accreditation Manual for Home 
Care from the Joint Commission on Accreditation of Healthcare Organiza- 
tions, may prove helpful in the development of a QA plan. 

PPE 

psi 

American Society of Heating, Refrigerating and Air-Con- 
ditioning Engineers 

biological indicator 
biological safety cabinet 
beyond-use date 

compounding aseptic containment isolator 

compounding aseptic isolator 
Centers for Disease Control and Prevention 

Controlled Environment Testing Association 

colony-forming unit(s) 

compounded sterile preparation 
closed-system vial-transfer device 

direct compounding area 

endotoxin challenge vial 

Endotoxin Unit 
Food and Drug Administration 
high efficiency particulate air 

Healthcare Infection Control Practices Advisory Com- 
mittee 

heating, ventilation, and air conditioning 
isopropyl alcohol 

International Organization for Standardization 
laminar airflow workbench 
multiple-dose vials 

Morbidity and Mortality Weekly Report 

National Institute for Occupational Safety and Health 

National Institute of Standards and Technology 
primary engineering control 
positron emission tomography 
personnel protective equipment 
pounds per square inch 

quality assurance 

standard operating procedure 
sterile vial for injection 
trypticase soy agar 

United States Pharmacopeia 

ASH RAE 

BI 

BSC 

BUD 

CACI 

CAl 

CDC 

CETA 

cfu 

CSP 

CSTD 

DCA 

ECV 

EU 

FDA 

HEPA 

HICPAC 

HVAC 

IPA 

ISO 

LAFW 

MDVs 

MMWR 

NIOSH 

NIST 

QA 

SOP 

SVI 

ISA 
USP 
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APPENDICES 
Appendix I. Principal Competencies, Conditions, Practices, and Quality Assurances That Are Required (t "shall") and Recommended 

"should") in USP Chapter (797) 

NOTE—This tabular appendix selectively abstracts and condenses the full text of (797) for rapid reference only. Compounding personnel are responsible 
for reading, understanding and complying with the full text and all official USP terminology, content, and conditions therein. 

INTRODUCTION 

j Chapter purpose is to prevent harm and death to patients treated with CSPs. 

t Chapter pertains to preparation, storage, and transportation, but not administration, of CSPs. 

t Personnel and facilities to which (797) applies; therefore, for whom and which it may be enforced by regulatory and accreditation authorities. 

t Types of preparations designated to be CSP5 according to their physical forms, and their sites and routes of administration to patients. 

1- Compounding personnel must be meticulously conscientious to preclude contact contamination of CSPs both within and outside ISO Class 5 areas. 

ORGANIZATION 

t All compounding personnel shall be responsible for understanding fundamental practices and precautions within USP (797), for developing and 
implementing appropriate procedures, and for continually evaluating these procedures and the quality of final CSP5 to prevent harm. 

DEFINITIONS 

1- Twenty-eight terms are defined and integral to complying with USP (797). 

RESPONSIBILITY OF COMPOUNDING PERSONNEL 

t Practices and quality assurances required to prepare, store, and transport CSPs that are sterile, and acceptably accurate, pure, and stable. 

CSP MICROBIAL CONTAMINATION RISK LEVELS 

t Proper training and evaluation of personnel, proper cleansing and garbing of personnel, proper cleaning and disinfecting of compounding work 
environments, and proper maintenance and monitoring of controlled environmental locations (all of which are detailed in their respective sections). 

Low-Risk Level CSPs 

t Aseptic manipulations within an ISO Class 5 environment using three or fewer sterile products and entries into any container. 

tIn absence of passing sterility test, store not more than 48 hours at controlled room temperature, 14 days at cold temperature, and 45 days in solid 
frozen state at —25° to —10° or colder. 

t Media-fill test at least annually by compounding personnel. 

Low-Risk Level CSPs with 12-Hour or Less BUD 

t Fully comply with all four specific criteria. 

1 
Sinks should not be located adjacent to the ISO Class 5 primary engineering control. 

1 
Sinks should be separated from the immediate area of the ISO Class 5 primary engineering control device. 

Medium-Risk Level CSPs 

t Aseptic manipulations within an ISO Class 5 environment using prolonged and complex mixing and transfer, more than three sterile products and 
entries into any container, and pooling ingredients from multiple sterile products to prepare multiple CSP5. 

tIn absence of passing sterility test, store not more than 30 hours at controlled room temperature, 9 days at cold temperature, and 45 days in solid 
frozen state at —25° to —10° or colder. 

tMedia-fiIl test at least annually by compounding personnel. 

High-Risk Level CSP5 

t Confirmed presence of nonsterile ingredients and devices, or confirmed or suspected exposure of sterile ingredients for more than one hour to air 
quality inferior to ISO Class 5 before final sterilization. 

t Sterilization method verified to achieve sterility for the quantity and type of containers. 

t Meet allowable limits for bacterial endotoxins. 

t Maintain acceptable strength and purity of ingredients and integrity of containers after sterilization. 

tIn absence of passing sterility test, store not more than 24 hours at controlled room temperature, 3 days at cold temperature, and 45 days in solid 
frozen state at —25° to —10° or colder. 

t Media-fill test at least semiannually by compounding personnel. 

PERSONNEL TRAINING AND EVALUATION IN ASEPTIC MANIPULATIONS SKILLS 

t Pass didactic, practical skill assessment and media-fill testing initially, followed by an annual assessment for a low- and medium-risk level compound- 
ing and semi-annual assessment for high-risk level compounding. 

t Compounding personnel who fail written tests, or whose media-fill test vials result in gross microbial colonization, shall be immediately reinstructed 
and re-evaluated by expert compounding personnel to ensure correction of all aseptic practice deficiencies. 

IMMEDIATE-USE CSP5 

t Fully comply with all six specified criteria. 
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SINGLE-DOSE AND MULTIPLE-DOSE CONTAINERS 

1- Beyond-use date 28 days, unless specified otherwise by the manufacturer, for closure sealed multiple-dose containers after initial opening or entry. 

t Beyond-use time of 6 hours, unless specified otherwise by the manufacturer, for closure sealed single-dose containers in ISO Class 5 or cleaner air 
after initial opening or entry. 

1- Beyond-use time of 1 hour for closure sealed single-dose containers after being opened or entered in worse than ISO Class 5 air. 

t Storage of opened single-dose ampuls is not permitted. 

HAZARDOUS DRUGS AS CSPs 

1- Appropriate personnel protective equipment. 

t Appropriate primary engineering controls (BSC5 and CACI5) are used for concurrent personnel protection and exposure of critical sites. 

t Hazardous drugs shall be stored separately from other inventory in a manner to prevent contamination and personnel exposure. 

tAt least 0.01 inch water column negative pressure and 12 air changes per hour in non-cleanrooms in which CACI5 are located. 

1- Hazardous drugs shall be handled with caution at all times using appropriate chemotherapy gloves during receiving, distribution, stocking, invento- 
rying, preparing for administration, and disposal. 

1- Hazardous drugs shall be prepared in an ISO Class 5 environment with protective engineering controls in place, and following aseptic practices 
specified for the appropriate contamination risk levels. 

t Access to drug preparation areas shall be limited to authorized personnel. 

t A pressure indicator shall be installed that can readily monitor room pressurization, which is documented daily. 

1- Annual documentation of full training of personnel regarding storage, handling, and disposal of hazardous drugs. 

t When used, a CSTD shall be used in an ISO Class 5 primary engineering control device. 

t At least 0.01 inch water column negative pressure is required for compounding of hazardous drugs. 

Negative-pressure buffer area is not required for low-volume compounding operations when CSTD is used in BSC or CACI. 

t Compounding personnel of reproductive capability shall confirm in writing that they understand the risks of handling hazardous drugs. 

t Disposal of all hazardous drug wastes shall comply with all applicable federal and state regulations. 

1 
Total external exhaust of primary engineering controls. 

Assay of surface wipe samples every 6 months. 

RADIOPHARMACEUTICALS AS CSPs 

t Positron Emission Tomography is according to USP chapter 

t Appropriate primary engineering controls and radioactivity containment and shielding. 

t Radiopharmaceuticals compounded from sterile components, in closed sterile containers, with volume of 100 mL or less for a single-dose injection or 
not more than 30 mL taken from a multiple-dose container shall be designated as and conform to the standards for low-risk level CSP5. 

t Radiopharmaceutical vials, designed for multi-use, compounded with technetium-99m, exposed to ISO Class 5 environment and punctured by 
needles with no direct contact contamination may be used up to the time indicated by manufacturers' recommendations. 

t Location of primary engineering controls permitted in ISO Class 8 controlled environment. 

t Technetium-99m/Molybdenum-99 generators used according to manufacturer, state, and federal requirements. 

t Radiopharmaceuticals prepared as low-risk level CSPs with 12-hour or less BUD shall be prepared in a segregated compounding area. 

t Materials and garb exposed in patient-care and treatment area shall not cross a line of demarcation into the segregated compounding area. 

t Technetium-99m/Molybdenum-99 generators must be eluted in ISO Class 8 conditions. 

t Segregated compounding area will be designated with a line of demarcation. 

1 
Storage and transport of properly shielded vials of radiopharmaceutical CSPs may occur in a limited access ambient environment without a specific 

ISO class designation. 

ALLERGEN EXTRACTS AS CSPs 

t Allergen extracts as CSP5 are not subject to the personnel, environmental, and storage requirements for all CSP Microbial Contamination Risk Levels 
when certain criteria are met. 

VERIFICATION OF COMPOUNDING ACCURACY AND STERILITY 

t Review labels and document correct measurements, aseptic manipulations, and sterilization procedures to confirm correct identity, purity, and 
strength of ingredients in, and sterility of, CSPs. 

Assay finished CSPs to confirm correct identity and, or, strength of ingredients. 

1 Sterility test finished CSP5. 

Sterilization Methods 

t Verify that methods achieve sterility while maintaining appropriate strength, purity, quality, and packaging integrity. 
Prove effectiveness by USP chapter (71), equivalent, or superior sterility testing. 
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Sterilization of High-Risk Level CSPs by Filtration 

t Nominal 0.2-lim pore size sterile membranes that are chemically and physically compatible with the CSP. 

t Complete rapidly without filter replacement. 

t Subject filter to manufacturer's recommended integrity test (e.g., bubble point test) after filtering CSP5. 

Sterilization of High-Risk Level CSPs by Steam 

1- Test to verify the mass of containers to be sterilized will be sterile after the selected exposure duration in the particular autoclave. 

t Ensure live steam contacts all ingredients and surfaces to be sterilized. 

t Pass solutions through a 1 .2-FLm or smaller nominal pore size filter into final containers to remove particulates before sterilization. 

t Heated filtered air shall be evenly distributed throughout the chamber by a blower device. 

1- Dry heat shall only be used for those materials that cannot be sterilized by steam, when the moisture would either damage or be impermeable to 
the materials. 

t Sufficient space shall be left between materials to allow for good circulation of the hot air. 

1- The description of dry heat sterilization conditions and duration for specific CSPs shall be included in written documentation in the compounding 
facility. The effectiveness of dry heat sterilization shall be verified using appropriate biological indicators and other confirmation. 
The oven should be equipped with a system for controlling temperature and exposure period. 

Depyrogenation by Dry Heat 

t Dry heat depyrogenation shall be used to render glassware or containers, such as vials free from pyrogens as well as viable microbes. 

t The description of the dry heat depyrogenation cycle and duration for specific load items shall be included in written documentation in the 
compounding facility. 

t The effectiveness of the dry heat depyrogenation cycle shall be verified using endotoxin challenge vials (ECVs). 

1 
The bacterial endotoxin test should be performed on the ECV5 to verify the cycle is capable of achieving a 3 log reduction in endotoxin. 

ENVIRONMENTAL QUALITY AND CONTROL 

Exposure of Critical Sites 

t ISO Class 5 or better air. 

t Preclude direct contact (e.g., touch and secretions) contamination. 
ISO Class 5 Air Sources, Buffer Areas, and Ante-Areas 

t A buffer area is an area that provides at least ISO Class 7 air quality. 

t New representations of facility layouts. 

t Each compounding facility shall ensure that each source of ISO Class 5 environment for exposure of critical sites and sterilization by filtration is 

properly located, operated, maintained, monitored, and verified. 

t Devices (e.g., computers and printers) and objects (e.g., carts and cabinets) can be placed in buffer areas and shall be verified by testing or 
monitoring. 

Viable and Nonviable Environmental Sampling (ES) Testing 

t Environmental sampling shall occur as part a comprehensive quality management program and shall occur minimally when several conditions exist. 

The ES program should provide information to staff and leadership to demonstrate that the engineering controls are maintaining an environment 
within the compounding area that consistently maintains acceptably low viable and nonviable particle levels. 

Environmental Nonviable Particle Testing Program 

t Certification and testing of primary (LAFWs, BSC5, CAI5 and CACI5) and secondary engineering controls (buffer and ante areas) shall be performed 
by a qualified individual no less than every six months and whenever the device or room is relocated, altered, or major service to the facility is 

performed. Certification procedures such as those outlined in the CETA Certification Guide for Sterile Compounding Facilities (CAG-003-2006) shall 
be used. 

Total Particle Counts 

t Certification that each ISO classified area (e.g., ISO Class 5, 7 and 8) is within established guidelines shall be performed no less than every 6 months 
and whenever the LAFW, BSC, CAl, or CACI is relocated or the physical structure of the buffer room or ante-area has been altered. 

t Testing shall be performed by qualified operators using current, state-of-the-art electronic equipment with results meeting ISO Class 5, 7, or 8 

depending on the requirements of the area. 

f All certification records shall be maintained and reviewed by supervising personnel or other designated employee to ensure that the controlled 
environments comply with the proper air cleanliness, room pressures, and air changes per hour. 

Pressure Differential Monitoring 
f A pressure gauge or velocity meter shall be installed to monitor the pressure differential or airflow between the buffer area and ante-area, and the 

ante-area and the general environment outside the compounding area. 

t The results shall be reviewed and documented on a log at least every work shift (minimum frequency shall be at least daily) or by a continuous 
recording device. 

t The pressure between the ISO Class 7 and general pharmacy area shall not be less than 5 Pa (0.02 inch water column (w.c.)). 

tIn facilities where low- and medium-risk level CSPs are prepared, differential airflow shall maintain a minimum velocity of 0.2 meter/second (40 fpm) 
between buffer area and ante-area. 

Environmental Viable Airborne Particle Testing Program—Sampling Plan 

t An appropriate environmental sampling plan shall be developed for airborne viable particles based on a risk assessment of compounding activities 
performed. 

t Selected sampling sites shall include locations within each ISO Class 5 environment and in the ISO Class 7 and 8 areas, and the segregated 
compounding areas at greatest risk of contamination (e.g., work areas near the ISO Class 5 environment, counters near doors, pass-through boxes). 
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t The plan shall include sample location, method of collection, frequency of sampling, volume of air sampled, and time of day as related to activity in 
the compounding area and action levels. 

It is recommended that compounding personnel refer to USP Chapter Microbiological Evaluation of clean Rooms and Other controlled Environments 
(1116) and the CDC Guidelines for Environmental Infection Control in Healthcare Facilities-2003 for more information. 

Growth Media 

t A general microbiological growth medium such as Soybean—Casein Digest Medium (also known as trypticase soy broth (TSB) or agar (TSA)) shall be 
used to support the growth of bacteria. 

t Malt extract agar (MEA) or some other media that supports the growth of fungi shall be used in high-risk level compounding environments. 

t Media used for surface sampling shall be supplemented with additives to neutralize the effects of disinfecting agents (e.g., TSA with lecithin and 
polysorbate 80). 

Viable Air Sampling 

t Evaluation of airborne microorganisms using volumetric collection methods in the controlled air environments shall be performed by properly 
trained individuals for all compounding risk levels. 

t Impaction shall be the preferred method of volumetric air sampling. 

t For low-, medium-, and high-risk level compounding, air sampling shall be performed at locations that are prone to contamination during 
compounding activities and during other activities like staging, labeling, gowning, and cleaning. 

t Locations shall include zones of air backwash turbulence within laminar airflow workbench and other areas where air backwash turbulence may 
enter the compounding area. 

t For low-risk level CSPs with 12-hour or less BUD, air sampling shall be performed at locations inside the ISO Class 5 environment and other areas 
that are in close proximity to the ISO class 5 environment, during the certification of the primary engineering control. 
Consideration should be given to the overall effect the chosen sampling method will have on the unidirectional airflow within a compounding 

environment. 
Air Sampling Devices 

t The instructions in the manufacturer's user manual for verification and use of electric air samplers that actively collect volumes of air for evaluation 
shall be followed. 

t A sufficient volume of air (400—1000 liters) shall be tested at each location in order to maximize sensitivity. 
It is recommended that compounding personnel also refer to USP Chapter (1116), which can provide more information on the use of volumetric air 

samplers and volume of air that should be sampled to detect environmental bioburden excursions. 

Air Sampling Frequency and Process 

t Air sampling shall be performed at least semiannually (i.e. every 6 months), as part of the re-certification of facilities and equipment for area where 
primary engineering controls are located. 

t A sufficient volume of air shall be sampled and the manufacturer's guidelines for use of the electronic air sampling equipment followed. 
Any facility construction or equipment servicing may require the need to perform air sampling during these events. 

Incubation Period 

t The microbial growth media plates used to collect environmental sampling are recovered, covers secured (e.g., taped), inverted, and incubated at a 

temperature and for a time period conducive to multiplication of microorganisms. 

t The number of discrete colonies of microorganisms shall be counted and reported as colony-forming units (cfu) and documented on an environ- 
mental monitoring form. Counts from air monitoring need to be transformed into cfu/cubic meter of air and evaluated for adverse trends. 

TSA should be incubated at 35° ± 2 ° for 2—3 days. 

MEA or other suitable fungal media should be incubated at 28° ± 2 ° for 5—7 days. 

Action Levels, Documentation and Data Evaluation 

t Sampling data shall be collected and reviewed on a periodic basis as a means of evaluating the overall control of the compounding environment. 

t Competent microbiology personnel shall be consulted if an environmental sampling consistently shows elevated levels of microbial growth. 

t An investigation into the source of the environmental contamination shall be conducted. 
Any cfu count that exceeds its respective action level should prompt a re-evaluation of the adequacy of personnel work practices, cleaning 

procedures, operational procedures, and air filtration efficiency within the aseptic compounding location. 

1 
Table titled, Recommended Action Levels for Microbial Contamination should only be used as a guideline 

Facility Design and Environmental Controls 

t Compounding facilities are physically designed and environmentally controlled to minimize airborne contamination from contacting critical sites. 

t Compounding facilities shall provide a comfortable and well-lighted working environment, which typically includes a temperature of 20° or cooler to 
maintain comfortable conditions for compounding personnel when attired in the required aseptic compounding garb. 

t Primary engineering controls provide unidirectional (i.e., laminar) HEPA air at a velocity sufficient to prevent airborne particles from contacting 
critical sites. 

fIn situ air pattern analysis via smoke studies shall be conducted at the critical area to demonstrate unidirectional airflow and sweeping action over 
and away from the product under dynamic conditions. 

f Policies and procedures for maintaining and working within the primary engineering control area shall be written and followed. The policies and 
procedures will be determined by the scope and risk levels of the aseptic compounding activities used during the preparation of the CSP5. 

f The principles of HEPA-filtered unidirectional airflow in the work environment shall be understood and practiced in the compounding process in 
order to achieve the desired environmental conditions. 

f Clean rooms for nonhazardous and nonradioactive CSP5 are supplied with HEPA that enters from ceilings with return vents low on walls, and that 
provides not less than 30 air changes per hour. 

f Buffer areas maintain 0.02- to 0.05-inch water column positive pressure, and do not contain sinks or drains. 

f Air velocity from buffer rooms or zones to ante-areas is at least 40 feet/minute. 
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t The primary engineering controls shall be placed within a buffer area in such a manner as to avoid conditions that could adversely affect their 
operation. 

t The primary engineering controls shall be placed out of the traffic flow and in a manner to avoid disruption from the HVAC system and room cross- 
drafts. 

t HEPA-filtered supply air shall be introduced at the ceiling. 

t All HEPA filters shall be efficiency tested using the most penetrating particle size and shall be leak tested at the factory and then leak tested again in 

situ after installation. 

t Activities and tasks carried out within the buffer area shall be limited to only those necessary when working within a controlled environment. 

t Only the furniture, equipment, supplies, and other material required for the compounding activities to be performed shall be brought into the 
room. 

t Surfaces and essential furniture in buffer rooms or zones and clean rooms shall be nonporous, smooth, nonshedding, impermeable, cleanable, and 
resistant to disinfectants. 

1- The surfaces of ceilings, walls, floors, fixtures, shelving, counters, and cabinets in the buffer area shall be smooth, impervious, free from cracks and 
crevices, and nonshedding, thereby promoting cleanability, and minimizing spaces in which microorganisms and other contaminants may accumu- 
late. 

t The surfaces shall be resistant to damage by disinfectant agents. 

t Junctures of ceilings to walls shall be coved or caulked to avoid cracks and crevices where dirt can accumulate. 

t Ceiling tiles shall be caulked around each perimeter to seal them to the support frame. 

1- The exterior lens surface of ceiling lighting fixtures shall be smooth, mounted flush, and sealed. 

t Any other penetrations through the ceiling or walls shall be sealed. 

t The buffer area shall not contain sources of water (sinks) or floor drains. Work surfaces shall be constructed of smooth, impervious materials, such as 

stainless steel or molded plastic, so that they are easily cleaned and disinfected. 

t Carts shall be of stainless steel wire, nonporous plastic, or sheet metal construction with good quality, cleanable casters to promote mobility. 

t Storage shelving, counters, and cabinets shall be smooth, impervious, free from cracks and crevices, nonshedding, cleanable, and disinfectable. 

t Their number, design, and manner of installation the itmes above shall promote effective cleaning and disinfection. 

J 
If ceilings consist of inlaid panels, the panels should be impregnated with a polymer to render them impervious and hydrophobic. 
Dust-collecting overhangs, such as ceiling utility pipes, or ledges, such as windowsills, should be avoided. 

J 
Air returns should be mounted low on the wall creating a general top-down dilution of room air with HEPA-filtered make-up air. 

Placement of Primary Engineering Controls Within ISO Class 7 Buffer Areas 

1- Primary engineering controls for nonhazardous and nonradioactive CSPs are located in buffer areas, except for CAIs that are proven to maintain ISO 
Class 5 air when particle counts are sampled 6 to 12 inches upstream of critical site exposure areas during performance of normal inward and 
outward transfer of materials, and compounding manipulations when such CAIs are located in air quality worse than ISO Class 7. 

t Presterilization procedures for high-risk level CSP5, such as weighing and mixing, shall be completed in no worse than an ISO Class 8 environment. 

t Primary engineering controls shall be located out of traffic patterns and away from room air currents that could disrupt the intended airflow 
patterns. 

t When isolators are used for sterile compounding, the recovery time to achieve ISO Class 5 air quality shall be documented and internal procedures 
developed to ensure that adequate recovery time is allowed after material transfer before and during compounding operations. 

t When compounding activities require the manipulation of a patient's blood-derived or other biological material (e.g., radiolabeling a patient's or a 

donor's white blood cells), the manipulations shall be clearly separated from routine material-handling procedures and equipment used in CSP 

preparation activities, and they shall be controlled by specific standard operating procedures in order to avoid any cross-contamination. 

t Food, drinks, and items exposed in patient care areas, and unpacking of bulk supplies and personnel cleansing and garbing are prohibited from 
buffer areas or rooms. 

t Demarcation designation between buffer areas or rooms and ante-areas. 

t Antiseptic hand cleansing and sterile gloves in buffer areas or rooms. 

1 
Packaged compounding supplies and components, such as needles, syringes, tubing sets, and small- and large-volume parenterals, should be 

uncartoned and wiped down with a disinfectant that does not leave a residue (e.g., sterile 70% IPA) when possible in an ante-area, of ISO Class 8 air 
quality, before being passed into the buffer areas. 

Cleaning and Disinfecting the Sterile Compounding Areas 

t Trained personnel write detailed procedures including cleansers, disinfectants, and non-shedding wipe and mop materials. 

f Cleaning and disinfecting surfaces in the LAFWs, BSC5, CAIs, and CACI5 shall be cleaned and disinfected frequently, including at the beginning of 
each work shift, before each batch preparation is started, every 30 minutes during continuous compounding periods of individual CSPs, when there 
are spills, and when surface contamination is known or suspected from procedural breaches. 

t Trained compounding personnel are responsible for developing, implementing, and practicing the procedures for cleaning and disinfecting the DCA5 
written in the SOPs. 

f Cleaning and disinfecting shall occur before compounding is performed. Items shall be removed from all areas to be cleaned, and surfaces shall be 
cleaned by removing loose material and residue from spills, e.g., water-soluble solid residues are removed with Sterile Water (for Injection or 
Irrigation) and low-shedding wipes. This shall be followed by wiping with a residue-free disinfecting agent, such as sterile 70% IPA, which is allowed 
to dry before compounding begins. 

t Work surfaces in ISO Class 7 and 8 areas and segregated compounding areas are cleaned at least daily. 

f Dust and debris shall be removed when necessary from storage sites for compounding ingredients and supplies, using a method that does not 
degrade the ISO Class 7 or 8 air quality. 

t Floors in ISO Class 7 and 8 areas are cleaned daily when no compounding occurs. 

f IPA (70% isopropyl alcohol) remains on surfaces to be disinfected for at least 30 seconds before such surfaces are used to prepare CSPs. 
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t Emptied shelving, walls, and ceilings in ante-areas are cleaned and disinfected at least monthly. 

t Mopping shall be performed by trained personnel using approved agents and procedures described in the written SOPs. 

t Cleaning and disinfecting agents, their schedules of use and methods of application shall be in accordance with written SOPs and followed by 
custodial and/or compounding personnel. 

t All cleaning materials, such as wipers, sponges, and mops, shall be nonshedding, preferably composed of synthetic micro fibers, and dedicated to 
use in the buffer area, or ante-area, and segregated compounding areas and shall not be removed from these areas except for disposal. 

t If cleaning materials are reused (e.g., mops), procedures shall be developed (based on manufacturer recommendations) that ensure that the 
effectiveness of the cleaning device is maintained and repeated use does not add to the bioburden of the area being cleaned. 

t Supplies and equipment removed from shipping cartons shall be wiped with a suitable disinfecting agent (e.g., sterile 70% IPA) delivered from a 

spray bottle or other suitable delivery method. 

t After the disinfectant is sprayed or wiped on a surface to be disinfected, the disinfectant shall be allowed to dry, and during this time the item shall 
not be used for compounding purposes. 

t Sterile 70% IPA wetted gauze pads or other particle-generating material shall not be used to disinfect the sterile entry points of packages and 
devices. 

Personnel Cleansing and Garbing 

t Personnel shall also be thoroughly competent and highly motivated to perform flawless aseptic manipulations with ingredients, devices, and 
components of CSPs. 

t Personnel with rashes, sunburn, weeping sores, conjunctivitis, active respiratory infection, and cosmetics are prohibited from preparing CSPs. 

t Compounding personnel shall remove personal outer garments; cosmetics; artificial nails; hand, wrist, and body jewelry that can interfere with the 
fit of gowns and gloves; and visible body piercing above the neck. 

t Order of compounding garb and cleansing in ante-area: shoes or shoe covers, head and facial hair covers, face mask, fingernail cleansing, hand and 
forearm washing and drying; non-shedding gown. 

t Order of cleansing and gloving in buffer room or area: hand cleansing with a persistently active alcohol-based product with persistent activity; allow 
hands to dry; don sterile gloves. 

t Routinely disinfect gloves with sterile 70% IPA after contacting nonsterile objects. 

t Inspect gloves for holes and replace when breaches are detected. 

t Personnel repeat proper procedures after they are exposed to direct contact contamination or worse than ISO Class 8 air. 

t These requirements are exempted only for immediate-use CSPs and CAIs for which manufacturers provide written documentation based on 
validated testing that such personnel practices are not required to maintain sterility in CSPs. 

Personnel Training and Competency Evaluation of Garbing, Aseptic Work Practices and Cleaning/Disinfection Procedures 

t Personnel who prepare CSP5 shall be trained conscientiously and skillfully by expert personnel, multi-media instructional sources, and professional 
publications in the theoretical principles and practical skills of garbing procedures, aseptic work practices, achieving and maintaining ISO Class 5 

environmental conditions, and cleaning and disinfection procedures. 

t This training shall be completed and documented before any compounding personnel begin to prepare CSP5. 

t Compounding personnel shall complete didactic training, pass written competence assessments, undergo skill assessment using observational audit 
tools, and media-fill testing. 

t Media-fill testing of aseptic work skills shall be performed initially before beginning to prepare CSPs and at least annually thereafter for low- and 
medium-risk level compounding; and semiannually for high-risk level compounding. 

t Compounding personnel who fail written tests, observational audits, or whose media-fill test vials have one or more units showing visible microbial 
contamination, shall be reinstructed and re-evaluated by expert compounding personnel to ensure correction of all aseptic work practice deficiencies. 

t Compounding personnel shall pass all evaluations prior to resuming compounding of sterile preparations. 

t Compounding personnel must demonstrate proficiency of proper hand hygiene, garbing, and consistent cleaning procedures in addition to didactic 
evaluation and aseptic media fill. 

t Cleaning and disinfecting procedures performed by other support personnel shall be thoroughly trained in proper hand hygiene, and garbing, 
cleaning, and disinfection procedures by a qualified aseptic compounding expert. 

t Support personnel shall routinely undergo performance evaluation of proper hand hygiene, garbing, and all applicable cleaning and disinfecting 
procedures conducted by a qualified aseptic compounding expert. 

Competency Evaluation of Garbing and Aseptic Work Practices 

t Compounding personnel shall be evaluated initially prior to beginning compounding CSP5 and whenever an aseptic media fill is performed using a 

Sample Form for Assessing Hand Hygiene and Garbing Related Practices of Compounding Personnel and the personnel glove fingertip sampling 
procedures. 

Aseptic Work Practice Assessment and Evaluation via Personnel Glove Fingertip Sampling 

f Monitoring of compounding personnel glove fingertips shall be performed for all CSP risk level compounding. 

t Glove fingertip sampling shall be used to evaluate the competency of personnel in performing hand hygiene and garbing procedures in addition to 
educating compounding personnel on proper work practices. 

f All personnel shall demonstrate competency in proper hand hygiene and garbing procedures in addition to aseptic work practices. 

t Sterile contact agar plates shall be used to sample the gloved fingertips of compounding personnel after garbing to assess garbing competency and 
after completing the media-fill preparation. 

f Gloves shall not be disinfected with sterile 70% IPA immediately prior to sampling. 
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Garbing and Gloving Competency Evaluation 

t Compounding personnel shall be visually observed during the process of performing hand hygiene and garbing procedures. 

t The visual observation shall be documented on a Sample Form for Assessing Hand Hygiene and Garbing Related Practices of Compounding 
Personnel and maintained to provide a permanent record of and long-term assessment of personnel competency. 

Gloved Fingertip Sampling 

t Immediately after the compounder completes the hand hygiene and garbing procedure, the evaluator shall collect a gloved fingertip and thumb 
sample from both hands of the compounder onto appropriate agar plates by lightly pressing each finger tip into the agar. 

t The plates shall be incubated for the appropriate incubation period and at the appropriate temperature. 

t All employees shall successfully complete an initial competency evaluation and gloved fingertip/thumb sampling procedure (0 cfu) no less than three 
times before initially being allowed to compound CSP5 for human use. 

t After completing the initial gowning and gloving competency evaluation, re-evaluation of all compounding personnel shall occur at least annually 
for low- and medium-risk level CSP5 and semiannually for high-risk level CSPs before being allowed to continue compounding CSPs. 

t Gloves shall not be disinfected with sterile 70% IPA prior to testing. 

t The sampled gloves shall be immediately discarded and proper hand hygiene performed after sampling. The nutrient agar plates shall be incubated 
as stated below. 

t The cfu action level for gloved hands shall be based on the total number of cfu on both gloves and not per hand. 

1 
Results should be reported separately as number of cfu per employee per hand (left hand, right hand). 

Incubation Period 

t At the end of the designated sampling period, the agar plates are recovered, covers secured, inverted and incubated at a temperature and for a 

time period conducive to multiplication of microorganisms. Trypticase soy agar (TSA) with lecithin and polysorbate 80 shall be incubated at 35°± 2° 
for 2—3 days. 

Aseptic Manipulation Competency Evaluation 

t All compounding personnel shall have their aseptic technique and related practice competency evaluated initially during the media-fill test proce- 
dure and subsequent annual or semiannual media-fill test procedures on the Sample Form for Assessing Aseptic Technique and Related Practices of 
Compounding Personnel. 

Media-Fill Test Procedure 

t The skill of personnel to aseptically prepare CSPs shall be evaluated using sterile fluid bacterial culture media-fill verification. 

t Media-filled vials shall be incubated within a range of 35° ± 2° for 14 days. 

Surface Cleaning and Disinfection Sampling and Assessment 

t Surface sampling shall be performed in all ISO classified areas on a periodic basis and can be accomplished using contact plates and/or swabs and 
shall be done at the conclusion of compounding. 

t Locations to be sampled shall be defined in a sample plan or on a form. 
Cleaning and Disinfecting Competency Evaluation 

t Compounding personnel and other personnel responsible for cleaning shall be visually observed during the process of performing cleaning and 
disinfecting procedures during initial personnel training on cleaning procedures, changes in cleaning staff and at the completion of any Media-Fill 
Test Procedure. 

t Visual observation shall be documented on a Sample Form for Assessing Cleaning and Disinfection Procedures and maintained to provide a 

permanent record of, and long-term assessment of, personnel competency. 
Surface Collection Methods 

t Immediately after sampling a surface with the contact plate, the sampled area shall be thoroughly wiped with a non-shedding wipe soaked in sterile 
70% IPA. 

1 
Results should be reported as cfu per unit of surface area. 

Action Levels, Documentation, and Data Evaluation 

t Environmental sampling data shall be collected and reviewed on a routine basis as a means of evaluating the overall control of the compounding 
environment. 

t If an activity consistently shows elevated levels of microbial growth, competent microbiology personnel shall be consulted. 

t An investigation into the source of the contamination shall be conducted. 

f When gloved fingertip sample results exceeds action levels after proper incubation, a review of hand hygiene and garbing procedures as well as 

glove and surface disinfection procedures and work practices shall be performed and documented. 

1 
Any cfu count that exceeds its respective action level should prompt a re-evaluation of the adequacy of personnel work practices, cleaning 

procedures, operational procedures, and air filtration efficiency within the aseptic compounding location. 

SUGGESTED STANDARD OPERATING PROCEDURES 

f All facilities are required to have these, and they must include at least the items enumerated in this section. 

FINISHED PREPARATION RELEASE CHECKS AND TESTS 

Inspection of Solution Dosage Forms and Review of Compounding Procedures 

f Review procedures and documents to ensure sterility, purity, correct identities and amounts of ingredients, and stability. 

t Visually inspect for abnormal particulate matter and color, and intact containers and seals. 

Sterility Testing 

t High-risk level CSPs prepared in batches of more than 25 identical containers, or exposed longer than 12 hours at 2° to 8°, and 6 hours at warmer 
than 8° before being sterilized. 
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APPENDICES 
Appendix I. Principal Competencies, Conditions, Practices, and Quality Assurances That Are Required (t "shall") and Recommended 

"should") in (iSP Chapter (continued) 

Bacterial Endotoxin (Pyrogen) Testing 

t High-risk level CSPs, excluding those for inhalation and ophthalmic administration, prepared in batches of more than 25 identical containers, or 
exposed longer than 12 hours at 2° to 8°, and 6 hours at warmer than 8°, before being sterilized. 

Identity and Strength Verification of Ingredients 

t Written procedures to verify correct identity, quality, amounts, and purities of ingredients used in CSPs. 

t Written procedures to ensure labels of CSPs contain correct names and amounts or concentrations of ingredients, total volumes, beyond-use dates, 
storage conditions, and route(s) of administration. 

STORAGE AND BEYOND-USE DATING 

Determining Beyond-Use Dates 

t Use the general criteria in USP in the absence of direct stability-indicating assays or authoritative literature that supports longer durations. 

MAINTAINING STERILITY, PURITY, AND STABILITY OF DISPENSED AND DISTRIBUTED CSP5 

t Written procedures for proper packaging, storage, and transportation conditions to maintain sterility, quality, purity, and strength of CSP5. 

Redispensed CSPs 

t When sterility, and acceptable purity, strength, and quality can be ensured. 

t Assignment of sterility storage times and stability beyond-use dates that occur later than those of originally dispensed CSP5 must be based on results 
of sterility testing and quantitative assay of ingredients. 

Packaging and Transporting CSPs 

t Packaging maintains physical integrity, sterility, stability, and purity of CSPs. 

t Modes of transport that maintain appropriate temperatures and prevent damage to CSP5. 

PATIENT OR CAREGIVER TRAINING 

t Multiple component formal training program to ensure patients and caregivers understand the proper storage, handling, use, and disposal of CSP5. 

PATIENT MONITORING AND ADVERSE EVENTS REPORTING 

t Written standard procedures describe means for patients to ask questions and report concerns and adverse events with CSPs, and for compounding 
supervisors to correct and prevent future problems. 

Adverse events and defects with CSP5 reported to FDA's MedWatch and USP's MEDMARX programs. 
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Appendix ii. Common Disinfectants Used in Health Care for Inanimate Surfaces and Noncritical Devices, and Their Microbial Activity 
and Properties' 

Chemical Cateriorv of Dicinfectant 

Isopropyl 
alcohol 

Accelerated 
hydrogen 
peroxide 

Quaternary 
Ammonium 

(e.g., 
dodecyl 

dimethyl 
ammonium 
chloride) Phenolics 

Chlorine 
(e.g., 

sodium 
hypochlo- 

rite) 

lodophors 
(e.g., 

povidone- 
iodine) 

Concentration 
Used 60-95% 0.4-1.6% ag 0.4—1.6% ag 

100-5000 
ppm 30-50 ppm 

. 

Microbial Inactiva- 
tion2 

Bacteria + + + + + + 

Lipophilic viruses + + + + + + 

Hydrophilic viruses ± + ± ± + ± 
. 

M.tuberculosis ÷ + ± + + ± 

Mycotic agents 
(fungi) + + + + + ± 

Bacterial Spores — — — — + — 

Important Chemi- 
cal & Physical 
Properties 

Shelf life >1 week + + + + + + 

Corrosive or dele- 
terious effects ± — — — ± ± 

Non-evaporable 
residue — — + + — + 

Inactivated by or- 
ganic matter + ± + ± + + 

Skin irritant ± — + + + ± 

Eye irritant + — + ÷ + + 

Respiratory irritant — — — — + — 

Systemic toxicity + — + + + + 

Key to abbreviation and symbols: ag = diluted with water; ppm = parts per million; + = yes; — = no; ± = variable results. 
1 Modified from World Health Organization, Laboratory Bio Safety Manual 1983 and Rutala WA, "Antisepsis, disinfection and sterilization in the 
hospital and related institutions," Manual of Clinical Microbiology, American Society for Microbiology, Washington, DC, 1995, pages 227-245. 

2 Inactivation of the most common microorganisms (i.e., bacteria) occurs with a contact time of �1 minute; inactivation of spores requires longer 
contact times (e.g., 5-10 minutes for 5,000 ppm chlorine solution against C. difficile spores). Reference: Perez), Springthorpe VS. Sattar SA, "Activity of 
selected oxidizing microbicides against the spores of Clostridium difficile: Relevance to environmental control," American journal of Infection Control, August 
2005, pages 320-325. 

Accelerated hydrogen peroxide is a new generation of hydrogen peroxide-based germicides in which the potency and performance of the active 
ingredient have been enhanced and accelerated through the use of appropriate acids and detergents. 
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Appendix Ill. Sample Form for Assessing Hand Hygiene and Garbing Related Practices of Compounding Personnel 

Printed name and position/title of person assessed: 

_______________________________________________ 

Name of facility or location: 

_______________________________________________ 

Hand Hygiene and Garbing Practices: The qualified evaluator will check each space for which the person being assessed has acceptably completed 
the described activity, prints N/A if the activity is not applicable to the assessment session or N/O if the activity was not observed.* 

_____________ 

Presents in a clean appropriate attire and manner. 

____________ 

Wears no cosmetics or jewelry (watches, rings, earrings, etc. piercing jewelry included) upon entry into ante-areas. 

____________ 

Brings no food or drinks into or stored in the ante-areas or buffer areas. 

_____________ 

Is aware of the line of demarcation separating clean and dirty sides and observes required activities. 

Dons shoe covers or designated clean-area shoes one at a time, placing the covered or designated shoe on clean side of the line of 

_____________ 

demarcation, as appropriate. 

____________ 

Dons beard cover if necessary. 

____________ 

Dons head cover assuring that all hair is covered. 

____________ 

Dons face mask to cover bridge of nose down to include chin. 

____________ 

Performs hand hygiene procedure by wetting hands and forearms and washing using soap and warm water for at least 30 seconds. 

____________ 

Dries hands and forearms using lint-free towel or hand dryer. 

_____________ 

Selects the appropriate sized gown examining for any holes, tears, or other defects. 

____________ 

Dons gown and ensures full closure. 

Disinfects hands again using a waterless alcohol-based surgical hand scrub with persistent activity and allows hands to dry thoroughly 

____________ 

before donning sterile gloves. 

_____________ 

Dons appropriate sized sterile gloves ensuring that there is a tight fit with no excess glove material at the fingertips. 

____________ 

Examines gloves ensuring that there are no defects, holes, or tears. 

While engaging in sterile compounding activities, routinely disinfects gloves with sterile 70% IPA prior to work in the direct com- 
pounding area (DCA) and after touching items or surfaces that may contaminate gloves. 

____________ 

Removes PPE on the clean side of the ante-area. 

____________ 

Removes gloves and performs hand hygiene. 

____________ 

Removes gown and discards it, or hangs it on hook if it is to be reused within the same work day. 

____________ 

Removes and discards mask, head cover, and beard cover (if used). 

Removes shoe covers or shoes one at a time, ensuring that uncovered foot is placed on the dirty side of the line of demarcation and 
performs hand hygiene again. (Removes and discards shoe covers every time the compounding area is exited). 

*The person assessed is immediately informed of all unacceptable activities (i.e., spaces lacking check marks, N/A, or N/O) and shown and 
informed of specific corrections. 

Signature of Person Assessed Printed Name Date 

Signature of Qualified Evaluator Printed Name Date 
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Appendix IV. Sample Form for Assessing Aseptic Technique and Related Practices of Compounding Personnel 

Printed name and position/title of person assessed: 

_______________________________________________ 

Name of facility or location: 

_______________________________________________ 

Aseptic Technique, Safety, and Quality Assurance Practices: The qualified evaluator checks each space for which the person being assessed has 
acceptably completed the described activity, prints N/A if the activity is not applicable to the assessment session or Nb if the activity was not 
observed.* 

____________ 

Completes the Hand Hygiene and Garbing Competency Assessment Form. 

____________ 

Performs proper hand hygiene, garbing, and gloving procedures according to SOPs. 

____________ 

Disinfects ISO Class 5 device surfaces with an appropriate agent. 

_____________ 

Disinfects components/vials with an appropriate agent prior to placing into ISO Class 5 work area. 

_____________ 

Introduces only essential materials in a proper arrangement in the ISO Class 5 work area. 

_____________ 

Does not interrupt, impede, or divert flow of first-air to critical sites. 

____________ 

Ensures syringes, needles, and tubing remain in their individual packaging and are only opened in ISO Class 5 work area. 

____________ 

Performs manipulations only in the appropriate DCA of the ISO Class 5 device. 

_____________ 

Does not expose critical sites to contact contamination or worse than ISO Class 5 air. 

____________ 

Disinfects stoppers, injection ports, and ampul necks by wiping with sterile 70% IPA and allows sufficient time to dry. 

____________ 

Affixes needles to syringes without contact contamination. 

_____________ 

Punctures vial stoppers and spikes infusion ports without contact contamination. 

_____________ 

Labels preparation(s) correctly. 

____________ 

Disinfects sterile gloves routinely by wiping with sterile 70% IPA during prolonged compounding manipulations. 

____________ 

Cleans, sets up, and calibrates automated compounding device (e.g., "TPN compounder") according to manufacturer's instructions. 
Disposes of sharps and waste according to institutional policy or recognized guidelines. 

*The person assessed is immediately informed of all unacceptable activities (i.e., spaces lacking check marks, N/A, or N/O) and shown and 
informed of specific corrections. 

Signature of Person Assessed Printed Name Date 

Signature of Qualified Evaluator Printed Name Date 
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Appendix V. Sample Form for Assessing Cleaning and Disinfection Procedures 

Printed name and position/title of person assessed: 

_______________________________________________ 

Name of facility or location: 

_______________________________________________ 

Cleaning and Disinfection Practices: The qualified evaluator will check each space for which the person being assessed has acceptably completed the 
described activity, prints N/A if the activity is not applicable to the assessment session or Nb if the activity was not observed.* 

Daily Tasks: 

Prepares correct concentration of disinfectant solution according to manufacturer's instructions. 

_____________ 

Uses appropriately labeled container for the type of surface to be cleaned (floor, wall, production bins, etc.). 

_____________ 

Documents disinfectant solution preparation. 

____________ 

Follows garbing procedures when performing any cleaning activities. 

At the beginning of each shift, cleans all ISO Class 5 devices prior to compounding in the following order: walls, IV bar, automated 
compounders, and work surface. 

____________ 

Uses a lint free wipe soaked with sterile 70% PA or other approved disinfectant solution and allows to dry completely. 

____________ 

Removes all compounder components and cleans all ISO Class 5 areas as stated above at the end of each shift. 

_____________ 

Cleans all counters and easily cleanable work surfaces. 

Mops floors, using the mop labeled "floors," starting at the wall opposite the room entry door; mops floor surface in even strokes 
toward the operator. Moves carts as needed to clean entire floor surface. Use of a microfiber cleaning system is an acceptable 

_____________ 

alternative to mops. 

_____________ 

In the ante-area, cleans sink and all contact surfaces; cleans floor with a disinfectant solution or uses microfiber cleaning system. 

Monthly Tasks: 

Performs monthly cleaning on a designated day. Prepares a disinfectant solution as stated in daily tasks that is appropriate for the 

____________ 

surfaces to be cleaned. 

Cleans buffer area and ante-area ceiling, walls, and storage shelving with a disinfectant solution and a mop or uses a microfiber 
cleaning system. 

Once ISO Class 5 area is clean, cleans compounding room ceiling, followed by walls and ending with the floor. Uses appropriate 

____________ 

labeled mops or microfiber cleaning system. 

Cleans all buffer area totes and storage shelves by removing contents and using a germicidal detergent soaked lint free wipe, cleans 
the inside surfaces of the tote and then the entire exterior surfaces of the tote. Allows totes to dry. Prior to replacing contents into 

____________ 

tote, wipes tote with sterile 70% IPA to remove disinfectant residue. Uses new wipe as needed. 

Cleans all buffer area carts by removing contents and using germicidal detergent soaked lint free wipe, cleans all carts starting with 
the top shelf and top of post, working down to wheels. Cleans the under side of shelves in a similar manner. Uses a new wipe for 
each cart. Allows to dry. Wipes carts with sterile 70% IPA wetted lint-free wipe to remove any disinfectant residue. Uses new wipe as 

____________ 

needed. 

_____________ 

Cleans buffer area chairs, the interior and exterior of trash bins, and storage bins using disinfectant solution soaked lint free wipe. 

____________ 

Documents all cleaning activities as to who performed such activities with date and time noted. 

*The person assessed is immediately informed of all unacceptable activities (i.e., spaces lacking check marks, N/A, or N/O) and shown and 
informed of specific corrections. 

Signature of Person Assessed Printed Name Date 

Signature of Qualified Evaluator Printed Name Date 



of frauds against American manufacturers and has 
provided the cover for the importation of foreign 
counterfeit drugs. 

"(6) The existing system of providing drug samples 
to physicians through manufacturer's representatives 
has been abused for decades and has resulted in the 
sale to consumers of misbranded, expired, and adul- 
terated pharmaceuticals. 

"(7) The bulk resale of below wholesale priced pre- 
scription drugs by health care entities, for ultimate 
sale at retail, helps fuel the diversion market and is 
an unfair form of competition to wholesalers and re- 
tailers that must pay otherwise prevailing market 
prices. 

"(8) The effect of these several practices and condi- 
tions is to create an unacceptable risk that counter- 
feit, adulterated, misbranded, subpotent, or expired 
drugs will be sold to American consumers." 

§ 353a. Pharmacy compounding 
(a) In general 

Sections 351(a)(2)(B), 352(0(1), and 355 of this 
title shall not apply to a drug product if the 
drug product is compounded for an identified in- 
dividual patient based on the unsolicited receipt 
of a valid prescription order or a notation, ap- 
proved by the prescribing practitioner, on the 
prescription order that a compounded product is 
necessary for the identified patient, if the drug 
product meets the requirements of this section, 
and if the compounding— 

(1) is by— 
(A) a licensed pharmacist in a State li- 

censed pharmacy or a Federal facility, or 
(B) a licensed physician, 

on the prescription order for such individual 
patient made by a licensed physician or other 
licensed practitioner authorized by State law 
to prescribe drugs; or 

(2)(A) is by a licensed pharmacist or licensed 
physician in limited quantities before the re- 
ceipt of a valid prescription order for such in- 
dividual patient; and 

(B) is based on a history of the licensed 
pharmacist or licensed physician receiving 
valid prescription orders for the compounding 
of the drug product, which orders have been 
generated solely within an established rela- 
tionship between— 

(i) the licensed pharmacist or licensed phy- 
sician; and 

(ii)(I) such individual patient for whom the 
prescription order will be provided; or 

(II) the physician or other licensed practi- 
tioner who will write such prescription 
order. 

(b) Compounded drug 
(1) Licensed pharmacist and licensed physician 

A drug product may be compounded under 
subsection (a) of this section if the licensed 
pharmacist or licensed physician— 

(A) compounds the drug product using 
bulk drug substances, as defined in regula- 
tions of the Secretary published at section 
207.3(a)(4) of title 21 of the Code of Federal 
Regulations— 

(i) that— 
(I) comply with the standards of an ap- 

plicable United States Pharmacopoeia or 
National Formulary monograph, if a 
monograph exists, and the United States 

Pharmacopoeia chapter on pharmacy 
compounding; 

(II) if such a monograph does not exist, 
are drug substances that are components 
of drugs approved by the Secretary; or 

(III) if such a monograph does not exist 
and the drug substance is not a compo- 
nent of a drug approved by the Sec- 
retary, that appear on a list developed 
by the Secretary through regulations is- 
sued by the Secretary under subsection 
(d) of this section; 
(ii) that are manufactured by an estab- 

lishment that is registered under section 
360 of this title (including a foreign estab- 
lishment that is registered under section 
360(i) of this title); and 

(iii) that are accompanied by valid cer- 
tificates of analysis for each bulk drug 
substance; 
(B) compounds the drug product using in- 

gredients (other than bulk drug substances) 
that comply with the standards of an appli- 
cable United States Pharmacopoeia or Na- 
tional Formulary monograph, if a mono- 
graph exists, and the United States Pharma- 
copoeia chapter on pharmacy compounding; 

(C) does not compound a drug product that 
appears on a list published by the Secretary 
in the Federal Register of drug products that 
have been withdrawn or removed from the 
market because such drug products or com- 
ponents of such drug products have been 
found to be unsafe or not effective; and 

(D) does not compound regularly or in in- 
ordinate amounts (as defined by the Sec- 
retary) any drug products that are essen- 
tially copies of a commercially available 
drug product. 

(2) Definition 
For purposes of paragraph (1)(D), the term 

"essentially a copy of a commercially avail- 
able drug product" does not include a drug 
product in which there is a change, made for 
an identified individual patient, which pro- 
duces for that patient a significant difference, 
as determined by the prescribing practitioner, 
between the compounded drug and the com- 
parable commercially available drug product. 
(3) Drug product 

A drug product may be compounded under 
subsection (a) only if— 

(A) such drug product is not a drug prod- 
uct identified by the Secretary by regulation 
as a drug product that presents demon- 
strable difficulties for compounding that 
reasonably demonstrate an adverse effect on 
the safety or effectiveness of that drug prod- 
uct; and 

(B) such drug product is compounded in a 
State— 

(i) that has entered into a memorandum 
of understanding with the Secretary which 
addresses the distribution of inordinate 
amounts of compounded drug products 
interstate and provides for appropriate in- 
vestigation by a State agency of com- 
plaints relating to compounded drug prod- 
ucts distributed outside such State; or 
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(ii) that has not entered into the memo- 
randum of understanding described in 
clause (i) and the licensed pharmacist, li- 
censed pharmacy, or licensed physician 
distributes (or causes to be distributed) 
compounded drug products out of the 
State in which they are compounded in 
quantities that do not exceed 5 percent of 
the total prescription orders dispensed or 
distributed by such pharmacy or physi- 
cian. 

The Secretary shall, in consultation with the 
National Association of Boards of Pharmacy, 
develop a standard memorandum of under- 
standing for use by the States in complying 
with subparagraph (B)(i). 

(c) Advertising and promotion 
A drug may be compounded under subsection 

(a) of this section only if the pharmacy, licensed 
pharmacist, or licensed physician does not ad- 
vertise or promote the compounding of any par- 
ticular drug, class of drug, or type of drug. The 
pharmacy, licensed pharmacist, or licensed phy- 
sician may advertise and promote the com- 
pounding service provided by the licensed phar- 
macist or licensed physician. 
(d) Regulations 

(1) In general 
The Secretary shall issue regulations to im- 

plement this section. Before issuing regula- 
tions to implement subsections 
(b)(1)(A)(i)(III), (b)(1)(C), or (b)(3)(A) of this 
section, the Secretary shall convene and con- 
sult an advisory committee on compounding 
unless the Secretary determines that the issu- 
ance of such regulations before consultation is 
necessary to protect the public health. The ad- 
visory committee shall include representa- 
tives from the National Association of Boards 
of Pharmacy, the United States Pharma- 
copoeia, pharmacy, physician, and consumer 
organizations, and other experts selected by 
the Secretary. 
(2) Limiting compounding 

The Secretary, in consultation with the 
United States Pharmacopoeia Convention, In- 
corporated, shall promulgate regulations iden- 
tifying drug substances that may be used in 
compounding under subsection (b)(1)(A)(i)(III) 
of this section for which a monograph does not 
exist or which are not components of drug 
products approved by the Secretary. The Sec- 
retary shall include in the regulation the cri- 
teria for such substances, which shall include 
historical use, reports in peer reviewed medi- 
cal literature, or other criteria the Secretary 
may identify. 

(e) Application 
This section shall not apply to— 

(1) compounded positron emission tomog- 
raphy drugs as defined in section 321(H) of this 
title; or 

(2) radiopharmaceuticals. 
(f) "Compounding" defined 

As used in this section, the term "compound- 
ing" does not include mixing, reconstituting, or 
other such acts that are performed in accord- 

ance with directions contained in approved la- 
beling provided by the product's manufacturer 
and other manufacturer directions consistent 
with that labeling. 
(June 25, 1938, ch. 675, §503A, as added Pub. L. 
105—115, title I, § 127(a), Nov. 21, 1997, 111 Stat. 
2328.) 

EFFECTIVE DATE 

Section 127(b) of Pub. L. 105—115 provided that: "Sec- 
tion 503A of the Federal Food, Drug, and Cosmetic Act 
21 U.S.C. 353a], added by subsection (a), shall take ef- 
feet upon the expiration of the 1-year period beginning 
on the date of the enactment of this Act Nov. 21, 
1997]." 

§ 353b. Prereview of television advertisements 

(a) In general 
The Secretary may require the submission of 

any television advertisement for a drug (includ- 
ing any script, story board, rough, or a com- 
pleted video production of the television adver- 
tisement) to the Secretary for review under this 
section not later than 45 days before dissemina- 
tion of the television advertisement. 
(b) Review 

In conducting a review of a television adver- 
tisement under this section, the Secretary may 
make recommendations with respect to informa- 
tion included in the label of the drug— 

(1) on changes that are— 
(A) necessary to protect the consumer 

good and well-being; or 
(B) consistent with prescribing informa- 

tion for the product under review; and 
(2) if appropriate and if information exists, 

on statements for inclusion in the advertise- 
ment to address the specific efficacy of the 
drug as it relates to specific population 
groups, including elderly populations, chil- 
dren, and racial and ethnic minorities. 

(c) No authority to require changes 
Except as provided by subsection (e), this sec- 

tion does not authorize the Secretary to make 
or direct changes in any material submitted 
pursuant to subsection (a). 
(d) Elderly populations, children, racially and 

ethnically diverse communities 
In formulating recommendations under sub- 

section (b), the Secretary shall take into consid- 
eration the impact of the advertised drug on el- 
derly populations, children, and racially and 
ethnically diverse communities. 
(e) Specific disclosures 

(1) Serious risk; safety protocol 
In conducting a review of a television adver- 

tisement under this section, if the Secretary 
determines that the advertisement would be 
false or misleading without a specific disclo- 
sure about a serious risk listed in the labeling 
of the drug involved, the Secretary may re- 
quire inclusion of such disclosure in the adver- 
tisement. 
(2) Date of approval 

In conducting a review of a television adver- 
tisement under this section, the Secretary 



THE COMMITTEE ON ENERGY AND COMMERCE 

November 12, 2012 

MAJORITY MEMORANDUM 

TO: Members, Subcommittee on Oversight and Investigations 

FROM: Subcommittee on Oversight and Investigations Staff 

RE: Hearing on "The Fungal Meningitis Outbreak: Could It Have Been Prevented?" 

On Wednesday, November 14, 2012, at 10:00 a.m. in room 2123 of the Rayburn House 
Office Building, the Subcommittee on Oversight and Investigations will hold a hearing entitled 
"The Fungal Meningitis Outbreak: Could It Have Been Prevented?" 

This hearing will examine the facts surrounding the recent outbreak of fungal meningitis 
and other infections linked to contaminated injectable products made and distributed by the New 
England Compounding Center (NECC) in Framingham, Massachusetts. This hearing will also 
examine the history of complaints associated with NECC and its affiliated entities as well as 
related inspections and actions taken by the U.S. Food and Drug Administration (FDA) and the 
Massachusetts Department of Public Health (MDPH). 

I. WITNESSES 

Panel One 

Ms. Joyce Lovelace 

Panel Two 

Mr. Barry J. Cadden 
President, Co-Owner and Director of Pharmacy 
New England Compounding Center 

Panel Three 

The Honorable Margaret A. Hamburg, MD 
Commissioner 
U.S. Food and Drug Administration (FDA) 
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Dr. Lauren Smith, MD, MPH 
Interim Commissioner 
Massachusetts Department of Public Health (MDPH) 

II. BACKGROUND - THE CURRENT OUTBREAK 

This section of the memorandum details the facts surrounding the current outbreak and 
the investigation of the outbreak by State and Federal regulators. In Part III, the memorandum 
describes the history of Federal and State inspections of NECC and resulting regulatory actions 
since the Massachusetts Board of Registration in Pharmacy (MBP or Massachusetts Board of 
Pharmacy) approved the company's pharmacy license in 1998. 

A. The Fun gal Meningitis Outbreak 

As of November 9, 2012, the Centers for Disease Control and Prevention (CDC) has 
confirmed that 32 people have died and 438 people have been sickened across 19 states after 
receiving contaminated injectable products made and distributed by NECC. 

The first case of meningitis connected to this outbreak was confirmed on September 18, 
2012, in Tennessee. On September 21, 2012, CDC was notified by the Tennessee Department of 
Health (TDH) of a patient with the onset of meningitis approximately 19 days after receiving an 
epidural steroid injection at an ambulatory surgical center in Nashville. By September 24, 2012, 
TDH officials contacted MDPH informing them that it was investigating an outbreak of fungal 
meningitis in six patients at the same Nashville facility, with onsets between July 30 and 
September 18, 2012. All six patients had received the same injectable steroid, preservative-free 
methylprednisolone acetate (80 mg/ml), compounded and distributed by NECC. 

On September 25, 2012, CDC informed FDA of the situation and that three lots of 
methylprednisolone acetate were suspected. Methylprednisolone acetate is a type of injectable 
steroid suspension often used to treat pain and swelling. MDPH convened a multi-agency 
teleconference with CDC, FDA, and Tennessee officials. Mr. Barry Cadden and Mr. Gregory 
Conigliaro, principal owners of NECC, joined the call as well. Mr. Cadden and Mr. Conigliaro 
immediately provided documentation of all facilities that had received shipments from the three 
suspect lots of methylprednisolone acetate. On September 26, 2012, NECC instituted a 
voluntary recall of the suspect lots. In total, 17,676 doses had been shipped to customers in 23 
states. More than 14,000 patients had already received a potentially contaminated injection. 
Based on surveillance efforts, CDC soon identified a patient in North Carolina displaying 
symptoms of meningitis after receiving an injection from one of the suspect lots. 

From September 26, 2012, through October 5, 2012, investigators from FDA's New 
England District Office (FDA NWE-DO) and MDPH inspected the NECC facility. During their 
inspection, State and Federal investigators observed visible black particulate matter in sealed 
vials of purportedly sterile methylprednisolone acetate that had been returned to NECC. MDPH 
noted that NECC's records showed inconsistencies in sterilization processes. The Massachusetts 
Board of Pharmacy voted to obtain a voluntary surrender of NECC 'S license, which NECC 
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agreed to on October 3. NECC also agreed to a voluntary recall of all products intended for 
injection into the area around the spinal cord or brain. On October 4, FDA and MDPH 
confirmed that fungal contamination had been identified in a vial from one of the suspect lots. 
FDA and CDC recommended that all health care professionals cease use and remove any 
material produced by NECC from their facilities.' On October 6, NECC announced a voluntary 
recall of all NECC products currently in circulation. On October 8, Mr. Cadden and Mr. Glenn 2 voluntarily ceased practice as pharmacists pending completion of the 3 In 
addition to the evidence of contamination, investigators also found evidence that the NECC had 
not been compounding drugs for patient-specific prescriptions. Instead, the NECC accepted 
patient lists generated by a clinical facility and provided to NECC for the purpose of obtaining its 
products. On October 16, agents from FDA's Office of Criminal Investigations, along with local 
authorities, raided the NECC Framingham, Massachusetts facility. 

The MDPH and FDA also inspected two other companies owned by Barry Cadden, 
Ameridose, LLC (Ameridose) and Alaunus Pharmaceutical, LLC (Alaunus) on October 10, 
2012, and October 14, 2012, respectively. NECC, Ameridose, and Alaunus share common 
ownership and corporate structures. Cadden is a co-owner of Ameridose, a pharmacy and 
wholesaler based in Westborough, Massachusetts, and Alaunus, a wholesaler located next to 
NECC in Framingham. Cadden, his wife, Lisa Conigliaro-Cadden, her brother, Gregory 
Conigliaro, and his wife, Carla Conigliaro, serve as directors of all three companies. Based on 
their shared ownership, MDPH requested that Ameridose and Alaunus cease all pharmacy 
operations and the manufacturing and distribution of any products. According to MDPH, Mr. 
Cadden agreed to immediately resign as manager, director and from any other management 
position at NECC, Ameridose, and Alaunus. 

The FDA's investigation of the fungal meningitis outbreak has expanded beyond 
NECC's methylprednisolone acetate product. For example, FDA confirmed the report of a 
patient with meningitis-like symptoms potentially caused by epidural injection of a different 
NECC product, triamcinolone acetonide. In addition, one transplant patient developed a fungal 
infection after having been administered NECC-produced cardioplegic solution during surgery. 
Based on these reports, FDA announced that the sterility of any injectable drugs, including 
ophthalmic drugs that are injectable or used in conjunction with eye surgery, and cardioplegic 
solutions produced by NECC are of significant concern. FDA recommended that patients who 
received these products on or after May 21, 2012, be alerted to the potential risk of infection. 

1 FDA subsequently released definitive laboratory confirmation of the presence of fungal contaminants in sealed 
vials of methylprednisolone acetate in two of the three suspected lots from NECC. As of November 3, 2012, testing 
of the third lot, as well as other NECC products, was ongoing. 
2 MDPH referred to Mr. Chin as a ] at NECC" in its preliminary investigative report. MASS. DEP'T OF PUB. 

HEALTH, NEW ENGLAND COMPOUNDING CENTER (NECC) PRELIMINARY INVESTIGATION FINDINGS: BD. OF 

REGISTRATION IN PHARMACY REPORT, at 7 (Oct. 23, 2012) hereinafter, "MDPH OCT. 23, 2012 REPORT"I. In a 
discussion with Committee staff, Mr. Chin's counsel stated that he started with the company on April 21, 2004 and 
was the compounding pharmacist in one of NECC's clean rooms until the company ceased operations. 

On October 22, 2012, MBP authorized MDPH staff to request voluntary permanent surrender of the licenses of 
Barry Cadden, Glenn Chin, and Lisa Conigliaro-Cadden, as well as NECC. According to MDPH, in response to an 
inquiry from Committee staff on November 4, this process is ongoing. 
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FDA reported on October 31, 2012, that Ameridose was voluntarily recalling all of its 
unexpired products in circulation. While the investigation remained open at the time of the 
announcement, FDA stated that its preliminary findings raised sterility concerns. The agency 
further clarified that the recall was not based on reports of patients with infections associated 
with any Ameridose product. 

On November 1, 2012, FDA and CDC released laboratory results that confirmed 
contaminants in two other NECC products: preservative-free betamethasone repository injection 
and cardioplegia solution. Bacteria were present in three separate lots of betamethasone and in a 
single lot of cardioplegia solution. CDC continues to investigate reports of potential infections 
in patients receiving NECC products. As of November 1, CDC had not received reports of 
laboratory-confirmed cases of infection due to bacteria present in betamethasone or cardioplegia 
solution from NECC. 

B. Preliminary Findings Released by State and Federal Regulators Regarding the 
Outbreak 

On October 23, 2012, MDPH issued a Board of Registration in Pharmacy Report setting 
forth its preliminary findings relating to the ongoing investigation into the 4 In 
addition, on October 26, 2012, FDA released its inspectional observations as well as a 
corresponding Form FDA 483 (483) to 5 

As previously discussed, investigators from FDA NWE-DO and MDPH first visited the 
NECC facility in connection with this outbreak on September 26, 2012. According to MDPH, 
upon arriving at NECC, investigators found NECC employees cleaning sterile compounding 
areas. They also detected signs of bleach 6 Despite NECC's apparent attempt 
to present the facility as compliant, State investigators still identified "serious deficiencies and 
significant violations of pharmacy law and regulations that clearly placed the public's health and 
safety at 7 

During the facility inspections, MDPH documented numerous deficiencies and 
violations, including the following: 

See MDPH OCT. 23, 2012 REPORT, supra note 2. MDPH noted that this report constitutes early findings that may 
be subject to revision as the investigation unfolds. Id. at 2. 

See U.S. FOOD & DRUG ADMIN., NEW ENGLAND COMPOUNDING CENTER FORM FDA 483 (Oct. 26, 2012), 
available at 

AElectronicReadingRoom/UCM325980.pdf hereinafter, "FDA OCT. 26,2012 FORM 483"]. FDA issues a Form 483 
at the end of an inspection when the investigators believe that the observed conditions or practices, in their 
judgment, may indicate violations of the Food, Drug, and Cosmetic Act or any related regulations. FDA has stated 
that its goal in issuing a 483 is to have the company act quickly to correct potential violations. The FDA considers 
the 483 along with an Establishment Inspection Report (EIR), prepared by FDA investigators, and any other 
information, including any responses received from the company. The agency then considers whether further action 
is appropriate. 
6 MDPH OCT. 23, 2012 REPORT, supra note 2, at 6. 

1d. at2. 
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• NECC distributed large batches of compounded sterile products directly to facilities for 
apparent general use rather than requiring a prescription for an individual 8 

• NECC distributed two of the recalled lots of methylprednisolone acetate prior to 
receiving results of sterility 9 

• Final sterilization of product did not follow proper standards pursuant to United States 
Pharmacopeia Standard 797 (USP 797) and NECC's own Standard Operating 
Procedures. 

• NECC failed to test its autoclaves to ensure proper function. 

• Visible black particulate matter was seen in several recalled sealed vials of 
methylprednisolone acetate. 12 

• "Tacky" mats located outside the clean room were visibly soiled with assorted debris, 
violating USP 79713 

• A leaking boiler adjacent to the clean room had created a pool of water, an environment 
susceptible to contaminant 14 
FDA investigators documented similar observations in the 483, as well as additional 

problems with NECC's ability to maintain its clean room and ensure the sterility of its products, 
as further supported by sample testing results. FDA's observations included the following: 

• Eighty-three vials out of a bin containing 321 vials of methylprednisolone acetate from 
one of the suspect lots contained what appeared to be greenish black foreign matter. 
Seventeen vials from the same bin were observed to contain what appeared to be white 
filamentous material. Fifty of these vials were sent to an FDA laboratory for testing and 
all 50 tested positive for microbial 15 

Id at3. 
1d. at 4. MDPH noted that while NECC's records showed that the sterility tests found no contamination, the 
adequacy of NECC's sterility testing methods remained under examination. 
'°Id. 

Id. An autoclave is a device used to sterilize equipment by subjecting it to high pressure steam. If done properly, 
all bacteria and fungi would be inactivated. 
1d. 
13 Id. A clean room is an enclosed space that is designed and maintained to have a controlled environment with low 
levels of airborne particles and surface contamination. Production of sterile drug products in a properly functioning 
and maintained clean room reduces the risk of the introduction of microbial contamination into the drug during 
processing, including filling into its final container. 
Id. at5. 
15 FDA OcT. 26, 2012 FoRM 483, supra note 5, at 1. 
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• NECC provided no documentation or evidence to support that the autoclave used to 
sterilize suspensions formulated using non-sterile active pharmaceutical ingredients and 
raw materials was 6 

• NECC is abutted to the rear by a recycling facility producing airborne particulates. 
NECC rooftop HVAC units were estimated to be located approximately 100 feet from the 
recycling 7 

• NECC's air conditioning was turned off at night, including in the clean rooms, despite the 
importance of maintaining a consistent temperature and level of 8 

• NECC's own environmental monitoring program yielded violative levels of bacteria and 
mold in clean rooms used for the production of sterile drug products, between January 
2012 and September 2012. Despite the company's action limits having been exceeded, 
there was no investigation conducted by the company, no identification of the isolates, no 
product impact assessments conducted, and no documented corrective actions taken to 
remove the microbial contamination from the 9 
Further, according to Steven Lynn, Director of FDA's Office of Manufacturing and 

Product Quality, on an October 26, 2012, media call describing FDA's observations and test 
results, there was overgrowth of bacteria or fungi in at least one sample testing dish. When 
asked to clarify what he meant, Mr. Lynn stated, "Think of a plant just growing out of ° 

III. HISTORY OF STATE AND FEDERAL INVESTIGATIONS OF NECC 

While investigating the meningitis outbreak over the last six weeks, FDA and MDPH 
investigators have observed many serious deficiencies and significant violations of law and good 
compounding practices. These violations, however, were not a first for NECC. Documents 
produced to the Committee by the FDA and the Massachusetts Board show that NECC has a 
long history of very similar, if not identical, underlying misconduct. Some of the violations 
observed by regulators as early as 2002 include the company's failure to maintain adequate 
safeguards for sterile injectable products the very issue at the center of the current meningitis 
outbreak. In fact, since the company's formation, FDA conducted three prior series of 
inspections of NECC, each based on a separate set of allegations or events, issuing two Form 
483s in 2002 and 2003 and one Warning Letter in 2006. The Massachusetts Board of Pharmacy 
has an even more extensive history with NECC. Prior to this outbreak, the Board had 
investigated at least twelve separate complaints concerning NECC or Mr. Cadden, issued at least 

1d. 
1d. at7. 
1d. at 1. 

1d. 
20 Media Call, U.S. Food & Drug Admin., FDA Media Call: Fungal Meningitis Outbreak FDA Inspection 
Observations (Form 483) at NECC (Oct. 26, 2012) (statement of Steven Lynn, Dir., Office of Mfg. & Product 
Quality, Office of Compliance, Ctr. for Drug Evaluation & Research, FDA). 
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four advisory letters and/or informal reprimands, and entered into a consent agreement with the 
company in 2006. 

Set forth below is the chronology of FDA's and the Massachusetts Board's inspections 
and involvement with the NECC, including any resulting administrative actions. 

A. Formation of NECC 

On May 12, 1998, MBP approved NECC's pharmacy license. Mr. Barry Cadden was 
listed as the managing pharmacist. Less than a year later, in April 1999, MBP filed a complaint 
against Mr. Cadden for providing a practitioner with blank prescription pads referring to NECC, 
in clear violation of MBP ' The MBP Complaint Committee reviewed the 
complaint on October 19, 1999, and voted to issue an informal reprimand to Mr. Cadden and 
NECC and dismiss the case. 

NEC C's efforts to market its products were the subject of additional complaints starting 
in 2001. On June 27, 2001, MBP staff completed an investigation into a report submitted by the 
Idaho Board of Pharmacy that NECC was soliciting business for drug products which should 
have been discontinued by the manufacturer. In addition, on April 18, 2002, MBP received a 
letter from the Nevada Board of Pharmacy describing allegations of NECC selling non FDA- 
approved products to physicians in Nevada. Committee staff is unaware of any additional 
administrative or disciplinary actions taken as a result of these reports. 

Further, based on various complaints of unprofessional conduct and failure to adhere to 
standards of practice between 2002 and 2004, MBP issued three advisory letters to Mr. Cadden 
and NECC on September 30, 2004. Each of the advisory letters addressed complaints made by 
out-of-state pharmacists or practitioners in Texas, South Dakota, Iowa, and Wisconsin. Each of 
these complaints related to NECC's solicitation of out-of-state prescriptions for office use. The 
three advisory letters issued by the Massachusetts Board stated that the letters did not constitute 
disciplinary action but communicated the Board's concern regarding the conduct that was the 
basis for the complaint. The letters requested that NECC adopt "quality assurance measures. 
to reduce the risk of 22 

B. 2002 Inspections Related to Betamethasone Repository Injection 

In March 2002, two adverse events were reported to FDA through its MedWatch 23 Both adverse events involved epidural betamethasone repository injections 

21 247 CMR § 9.0l(l),(13). 
22 Advisory Letter from James T. Devita, President, Mass. Bd. of Registration in Pharmacy, to Bany Cadden, 
Manager of Record, New England Compounding Ctr. (Sept. 30, 2004) (Docket Nos. DS-03-060, PH-03-070 
Texas). See also Advisory Letter from James T. Devita, President, Mass. Bd. of Registration in Pharmacy, to Barry 
Cadden, Manager of Record, New England Compounding Ctr. (Sept. 30, 2004) (Docket Nos. DS-04-062, PH-04- 
161 Iowa and Wisconsin) and Advisory Letter from James T. Devita, President, Mass. Bd. of Registration in 
Pharmacy, to Barry Cadden, Manager of Record, New England Compounding Ctr. (Sept. 30, 2004) (Docket Nos. 
DS-03-036, PH-03-042 South Dakota). 
23 The investigative report corresponding to an April 16, 2002 FDA Form 483 states that FDA investigators 
contacted the MedWatch reporter who informed them that "a total of probably 5 incidents occurred after using 
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(betamethasone acetate and betamethasone sodium phosphate suspension 6 mg/mi), from the 
same lot compounded and distributed by NECC. Like methylprednisolone acetate, 
betamethasone repository injections are steroid solutions often used to treat pain and swelling. 
FDA alerted the MBP and invited them to participate in an inspection commencing April 9, 
2002. FDA noted in its investigative report that the agency had no previous investigation or 
inspection history with the firm, though MBP had inspected NECC in the past. 

While the investigation was underway, FDA investigators were informed of the fact that 
this was the same formulation compounded by a pharmacy in California that was associated with 
numerous hospitalizations (including five cases of meningitis, three of which were fatal) in 
Walnut Creek, California the previous year. Before detailing areas of concern and related 
discussions with NECC management, FDA' s investigative report states, "Very similar 
operational problems existed with the California Compounding Pharmacy that were encountered 
with 24 

On the day the inspection began, Barry Cadden was identified as the Owner and Director 
of Pharmacy at NECC. He identified his wife, Lisa Cadden, as Vice President and introduced 
her to investigators on the second day of the inspection. According to the report, Mr. Cadden 
stated that NECC had eight employees, three of whom were involved in compounding, though he 
was the only individual who compounded sterile product. He informed investigators that "they 
fill patient specific prescriptions only, and that they have no wholesale 25 

According to FDA's inspection report, on the first day of the inspection, "Mr. Cadden 
was cooperative and] supplied some documents. The second day of the inspection, Mr. Cadden 
had a complete change in attitude and] basically would not provide any additional information 
either by responding to questions or providing records. Mr. Cadden challenged FDA 
jurisdiction/authority to be at his 26 FDA investigators were initially "allowed to 
review and were furnished with copies of records related to the compounding of Betamethasone 
Repository Injection," though by the second day, "Mr. Cadden stated that he was no longer 
willing to provide us with any additional records, unless we would identify the specific lot. 

subject Betamethasone on patients." U.S. FOOD & DRUG ADMIN., FDA INSPECTION REPORT OF NEW ENGLAND 

COMPOUNDING PHARMACY, INC., at 4 (Apr. 16, 2002) hereinafter, "FDA APR. 16,2002 INSPECTION REPORT"]. In a 
February 2003 presentation to MBP, FDA identified the adverse events as "dizziness, shortness of breath, 
diaphoresis, drop in blood pressure to 55/44." U.S. Food & Drug Admin., Inspectional History of New England 
Compounding Center (NECC), Presentation to Bd. of Registration in Pharmacy, Div. of Health Professions 
Licensure, Dep't of Pub. Health, Commonwealth of Mass. (Feb. 5, 2003) hereinafter, "Feb. 5, 2003 FDA 
Presentation"]. 
24 FDA APR. 16, 2002 INSPECTION REPORT, supra note 23, at 3. 
25 Id. at 6. 
26 Id. at 2. Questions and discussion regarding issues related to FDA's jurisdiction and authority are addressed in 
detail later in this memorandum. With respect to the April 2002 inspection, the FDA investigative report cites § 

704(a) of the FDCA, which describes the nature of FDA inspectional authority with regard to drug manufacturers, 
pharmacies, and other entities, and specifically excludes traditional retail pharmacies, operating in accordance with 
local pharmacy laws, from being obligated to furnish certain records. The report summarizes, that the investigators' 
inspectional authority at pharmacies operating in a retail capacity consists of being able to "enter, at reasonable 
times (Section 704(a)(l)(A), and inspect, at reasonable times, and within reasonable limits and in a reasonable 
manner (Section 704(a)(1)(b), the establishment and its equipment and operations. However, the owner of the 
pharmacy is not obligated to furnish records, as is normally the case when a facility that processes drug products is 
being inspected." Id. 
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that was the focus of this investigation. Since we had been specifically directed by FDA's 
Office of Compliance in the Center for Drug Evaluation and Research (CDER)] not to divulge 
this lot number, we were not in a position to comply with Mr. Cadden's request. From this point 
on, no additional records were provided or 27 

Nonetheless, FDA investigators had managed to obtain a printout of the betamethasone 
products compounded by NECC in 2002 and identified the suspect lot on the list, which 
according to the lot number was compounded on February 1, 2002. Mr. Cadden informed FDA 
that there were no compounding records associated with the suspect lot number. According to 
FDA's report, Mr. Cadden stated that he did not believe betamethasone was ever compounded 
for that lot number, although FDA noted that Mr. Cadden "could not provide any documents to 
support his belief, such as a cancelled lot 28 Further, FDA investigators contacted the 
healthcare professional who reported the adverse events to confirm that the suspect lot existed. 
That individual informed FDA that he had returned the betamethasone product to NECC and, in 
fact, had spoken by telephone to Mr. Cadden about the 29 

While FDA's investigative report did not mention any test results of the suspect lot in 
question, the MBP report stated, "The FDA was concerned regarding a specific date the Batch of 
Betamethasone Repository 6mg/ml was compounded. The error was first reported in March 
2002. The unnamed facility conducted sterility and Endotoxin tests on the product prepared by 
NECC, the results indicated a positive test for ° While FDA did not include this 
specific test result in its investigative report, FDA did discuss other positive endotoxin test 
results of betamethasone samples from NECC lots. 

According to the FDA report, on April 9, 2002, "Mr. Cadden stated on/about 3/19/02 
through 4/6/02 he received ARL (Analytical Research Laboratories)] results positive for 
endotoxin (greater than 100 ppb). . . . He stated these lots (about 4 lots total) were awaiting 
disposal at his facility." 31 After changing the suspending agent based on research he conducted, 
Mr. Cadden informed investigators that he made an additional lot on April 6, 2002. He stated 
that he "sent his samples to ARL, then left the product beaker covered with aluminum foil on the 
magnetic stirrer in the hood awaiting lab results" and that it "could take anywhere from seven to 
ten days to obtain lab 32 When questioned about this practice, "Mr. Cadden stated he 
didn't want to waste the money on vials or the effort in transfilling the vials if the 4/6/02 lot 
failed testing. He stated he would transfill the vials upon receiving satisfactory lab 33 
FDA investigators "discussed with Mr. Cadden that this was not an acceptable process for 
maintaining product 34 When FDA investigators returned to NECC on April 10, "the 

Id at3. Id at4. 
29 Id. 
MAs5. DEP'T OF PUB. HEALTH, INVESTIGATION REPORT OF NEW ENGLAND COMPOUNDING CENTER & BARRY 

CADDEN, at 5 (Mar. 4, 2004) hereinafter, "MDPH MAR. 4, 2004 INVESTIGATION REPORT"I. 
31 FDA APR. 16, 2002 INSPECTION REPORT, supra note 23, at 7. Analytical Research Laboratories (ARL) is a third- 
party analytical testing lab located in Oklahoma City, Oklahoma that NECC has sent samples to for sterility and 
endotoxin testing since at least 2002. 
32 Id. 

Id. 
Id. 
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hood was clean and Mr. Cadden was asked the whereabouts of the 4/06/02 lot. He stated he 
received negative lab results the night before, and had transfilled the lot into vials that morning. 
He accredited the positive endotoxins to the previous suspending 35 FDA did not 
comment on this assertion, nor is it known how long Mr. Cadden had been using the previous 
suspending agent. According to the report, "The FDA investigator suggested to Mr. Cadden that 
he retest the 4/6/02 lot again after transfihling the vials since the product sat in a beaker for 5 

days," which he agreed to 36 
After completing the inspection, FDA investigators concluded that d]ue to 

jurisdictionlconfidentiality restrictions, this FDA investigation could not proceed to any 
definitive resolution of issues raised in the FDA] Headquarters assignment" and that individuals 
in CDER's Office of Compliance "were fully informed of problems/barriers that were 
encountered throughout the 37 FDA's investigative report was finalized on April 16, 
2002. Prior to concluding the investigation, FDA investigators spoke with officials in CDER's 
Office of Compliance and FDA NWE-DO about NECC's "poor practices and areas of concern" 
and "impressed upon them] that due to limitations on information gathering and access to 
records, the FD-483 observations could not/would not be supported with 38 
Nonetheless, "FDA Investigators were directed to issue the 483 (even in light of the lack of 39 The observations in the 483 focused primarily on two violations: the sterility 
of the betamethasone product and NECC's failure to account for records related to the suspect lot 
of betamethasone, which subsequently tested positive for ° 

After issuing the 483, Mr. Cadden was given an opportunity to respond to FDA 
investigators' observations during an exit interview. With regard to the sterility of the beaker, 
and keeping the solution in the beaker for seven to ten days while waiting for test results, Mr. 
Cadden claimed that this was not his usual ' FDA's report also indicated that Mr. 
Cadden provided contradictory information to the agency. During the exit interview, Mr. 
Cadden claimed that the beaker capped with foil "didn't contain the betamethasone 42 

The report completed by the Massachusetts Board substantiated FDA's observations 
about NECC's practices. Specifically, it noted that the beaker remained in the hood capped with 
foil while tests were conducted, a process which could take up to seven 43 

In February 2003, following the April 2002 inspections with FDA, the MBP filed formal 
complaints against NECC and Mr. Cadden "based on the failure to adhere to standards of 
practice for compounding prescriptions. Specifically, the pharmacy and pharmacist engaged in 
unprofessional conduct as exhibited :] failing to follow guidelines, sterility procedures, record 

Id. 
36 Id. 
1d. at5. 
1d. 
1d. 
See U.S. FOOD & DRUG ADMIN., NEW ENGLAND COMPOUNDING PHARMACY, INC. FORM FDA 483 (Apr. 16, 2002) 
hereinafter, "FDA APR. 16, 2002 FORM 483"I. 
41 

See FDA APR. 16, 2002 INSPECTION REPORT, supra note 23, at 10. 
42 Id. 
See MDPH MAR. 4, 2004 INVESTIGATION REPORT, supra note 30, at 6. 
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keeping requirements, and] batch records requirements], and] failing to provide certificates of 
analysis, rroof of sterility testing, Endotoxin test results, batch numbers and prescriptions upon 
request." 

On February 7, 2003, the MBP investigator requested that NECC provide responses to 
certain questions raised during the investigation. Documents produced to the Committee show 
that the Massachusetts Board found that NECC took certain corrective measures in February 
2003, including hiring a consultant to develop policy and 45 The MBP subsequently 
conducted follow-up inspections on February 20, 2003, and one year later on February 20, 2004. 
According to the MBP report, the investigator found the facility was in 46 Even so, 
the MBP investigator recommended that the Board issue a formal reprimand to NECC. 
According to the report, which was signed by the investigator and her supervisor on March 4, 
2004, the investigator based her decision on NECC's "history as it d] to prior concerns of 
the Board agents since 

One particular concern, which was raised between the investigator's April 2002 
inspections with FDA and her recommendation for formal reprimand, may have informed her 
decision. In October 2002, FDA investigators informed the MBP that a second incident with 
NECC had occurred, this one involving methylprednisolone 48 

C. 2002 Inspections Related to Methylprednisolone Acetate 

On October 2, 2002, CDER's Office of Compliance requested an FDA NWE-DO 
investigation to obtain information regarding three MedWatch reports associated with the use of 
methylprednisolone acetate that was compounded by NECC in May 2002. According to FDA's 
investigative report, the three MedWatch reports were reported by a physician and the chief 
pharmacist at a hospital in Rochester, New York and detailed adverse events that occurred in two 
patients on July 17, 2002, after they had received inrathecal injections. After speaking with 
hospital staff, FDA documented that both patients were hospitalized with meningitis-like 
symptoms, received antibiotics, and fully recovered. Hospital staff reported that the vials from 
the same lot distributed by NECC were tested at the hospital and confirmed positive for bacteria. 
When asked about actions taken by the hospital, the hospital's chief pharmacist stated that he 
"instructed his staff to remove all the methylprednisolone acetate injectable with the affected lot 
number from the hospital 49 The hospital's quality assurance supervisor stated that she 
first contacted Mr. Cadden on or about July 23, 2002, "to make him aware of the adverse 50 She informed the FDA investigator that "she does not believe the hospital] returned 
any of the vials to NECC" and that s]he believes they were all retained for FDA sampling and 
hospital investigative ' 
1d. at4. 

Id. at 6. 
46 

See id. at Attachment 1. 
1d. at9. 
1d. at7. 
U.S. FOOD & DRUG ADMIN., FDA INSPECTION REPORT OF NEW ENGLAND COMPOUNDING CENTER, at 4 (Feb. 10, 
2003) hereinafter, "FDA FEB. 10,2003 INSPECTION REPORT"]. 
1d. at5. 
51 Id. 
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On September 9, 2002, FDA's New York District Office collected a sample from the 
hospital, purportedly from the suspect lot. The sample was then sent to FDA's Northeast 
Regional Lab (NRL) for sterility and endotoxin testing. However, according to FDA's report, 
NRL "was unable to perform the sample analysis until 4 days after the compounded product's 
expiration date" and the sample collected from the hospital was from "a different lot than the 
MedWatch 52 

FDA and MBP investigators first visited NECC in relation to the adverse events 
associated with methylprednisolone acetate on October 24, 2002. FDA's investigation report 
noted that FDA last inspected NECC in April 2002 and a 483 was issued to Mr. Cadden citing 
"sterility issues pertaining to the transfilling practices for betamethasone repository 53 
The report further stated that t]he practices that were cited on the previous FDA 483 were not 
in place and therefore the correction of these items was not an issue" during the current 54 The report also highlighted the fact that since April 2002, NECC's operating space 
approximately doubled in size and it was now "planning on marketing and selling compounded 
products in all 50 U.S. states per Mr. Cadden." 

Mr. Cadden informed the FDA inspector that he had been "telephoned by an employee 
from the Rochester hospital] to notify him of the adverse reactions" and that the employee "told 
him the adverse reactions were due to 'administration errors' since the injections were 
administered 56 According to FDA's investigator, Mr. Cadden stated that the 
hospital had in fact "returned vials of the affected product to the firm and that NECC sent a 
sample of the returned product to its contract laboratory EARL] for test results, 
which were reported to the FDA investigator on August 22, 2002, came back negative for 
endotoxin content and microbial contamination. 

On December 11, 2002, FDA NRL informed FDA NWE-DO that four out of fourteen of 
the vials it sampled from the lot provided by the New York District Office tested positive for 
bacteria. On December 12, FDA and MBP investigations returned to NECC with the test results 
to "determine what his intentions would be regarding the compounded 58 Mr. Cadden 
informed them that "NECC had conducted a recall of the product in August a fact that 
he failed to share with the investigators during the October 24 inspection. When asked about 
details of the recall, Mr. Cadden stated that he had "received 500-600 vials back from customers 
as a result of the recall. He retested one (1) of these vials for sterility and endotoxin and the 
results were 60 The inspectors were understandably concerned that this was not a 

52 Id. 
Id. at 3. 

1d. at 1. 

Id. at 3. 

1d. at7. 
Id. 

1d. at8. 
Id. 

60 Id. 
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representative sample and explained to Mr. Cadden that "the USP contains guidance on sample 
sizes in relation to lot ' 

While at the firm on December 12 and again on December 18, 2002, inspectors collected 
samples of methylprednisolone acetate as well as betamethasone repository injection. According 
to FDA's report, t]hese compounds were chosen because they were associated with the current 
and April 2002 MedWatch reports" and are "compounded by similar methods according to Mr. 62 One FDA investigator returned to NECC on January 14 and 15, 2003. Mr. Cadden 
notified him that "if he] had any other requests or questions pertaining to any of their procedures 
and compounding activities, he] was to put his] requests or questions in 63 According 
to the investigator, Mr. Cadden brought this up when the investigator "requested the address and 
name of customers who received the suspect lot of] methylprednisolone . . . acetate] injection. 

•,,64 The investigator followed up after the inspection with a written request for the names and 
customers. Neither Mr. Cadden nor his lawyer chose to respond to the written request and still 
had not done so when, weeks later on February 10, 2003, the FDA issued NECC a 483 that 
detailed concerns observed during the 65 

On February 5, 2003, prior to FDA's issuance of the Form 483 to NECC, a meeting was 
convened with officials from FDA NWE-DO, CDER's Office of Compliance, and MBP in order 
to "review the inspectional history of the New England Compounding Center and develop a joint 
strategy for achieving safe compounding practices at the 66 The immediate concern was 
determining how to ensure the outstanding violative betamethasone was removed from 
commerce. Asserting its authority under section 50 1(b) of the FDCA, FDA discussed its ability 
to seize the adulterated lot that "is still within 67 While NECC did ultimately agree to a 
voluntary recall, officials also discussed alternative courses of action they should consider. 
CDER officials "reminded everyone that in a similar situation with a South Carolina 
compounding pharmacy, FDA issued a press release when the firm failed to take recall action in 
a timely 68 Based on a PowerPoint slide deck attached to an FDA memorandum 
describing the February 5, 2003, meeting, it is clear that FDA was discussing a fungal meningitis 
outbreak that had occurred a few months prior in South Carolina associated with 
methylprednisolone acetate compounded by a facility in Spartanburg, South Carolina, which 
ultimately resulted in two 69 
61 Id. Mr. Cadden informed investigators on December 18, 2002, in a related discussion about sample sizes, that he 
"used the recommendations of his contract laboratory (ARL)." Id. at 9. 
1d at8. 
63 Id. at 11. 
64 Id. 
65 

See id. 
66 Memorandum from Kristina Joyce, Consumer Safety Officer, New England Dist. Office, FDA & Mark 
Lookabaugh, Compliance Officer, New England Dist. Office, FDA, to Central File, February 5, 2003 Meeting with 
Massachusetts Board of Pharmacy/Division of Professional Licensure (239 Causeway Street, Boston, MA 02114), at 
1 (Feb. 24, 2003) hereinafter, "Feb. 24, 2003 FDA Memorandum"]. 
1d. at2. 
68 Id. 
69 

See Feb. 5, 2003 FDA Presentation, supra note 23, at 7-8. See also David Brown, Previous Fungal Meningitis 
Outbreak a Decade Ago Resulted in No Oversight Changes, WASH. POST (Nov. 5, 2012), 
http ://www.washingtonpost.comlnational/health-science/previous-fungal-meningitis-outbreak-a-decade-ago- 
resulted-in-no-oversight-changes/20 12/11/05/841 7d84e- 1 fa8- 11 e2-9cd5-b55c3 83 88962_story.html. 
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At this point, a] discussion was held to decide if NECC should be considered a 
manufacturer or a compounder," which would govern how to handle the betamethasone recall, 
but also inform ways to address "NECC's poor compounding practices that] would not 
necessarily be ultimately resolved by such an 70 It was decided that "current findings 
supported a compounding role" and that "the state would be in a better position to gain 
compliance or take regulatory action against NECC as ' It is noteworthy that after 
closing out the inspection report by issuing the 483 and convening this meeting with State 
officials, FDA's primary NECC investigator and her supervisor recommended that the "firm be 
prohibited from manufacturing until they can demonstrate ability to make product reproducibly 
and 72 They further noted that if the State was "unwilling to take action, they] ed the] firm be enjoined for GMP 73 

With respect to next steps, it was agreed that the State would ask Mr. Cadden "to appear 
before the Board of Pharmacy to answer to the current 74 MBP counsel Susan 
Manning discussed the fact that "Massachusetts pharmacy law states that pharmacists must act in 
accordance with USP recommendations" and that "this alone would imply he could be held to 
those standards by the 75 In addition, she stated that "although the state's authority does 
not include the ability to fine pharmacists, the state is able to take actions against a pharmacy's 
license, including revocation and 76 It was agreed that CDER's Office of 
Compliance "would work on documenting the deviations from USP standards for the 77 
Furthermore, among other things, the State requested from FDA examples of previous consent 
agreements and MedWatch reports regarding adverse events from products compounded by 78 

The February 5, 2003, meeting concluded by FDA "emphasizing the potential for serious 
public health consequences if NECC's compounding practices, in particular those relating to 
sterile products, are not 79 FDA acknowledged that "so long as a pharmacy's 
operations fall within the scope of the practice of pharmacy (as outlined in FDA's Compliance 
Policy Guide 460.200), FDA will generally continue to defer to state authorities for regulatory 
oversight. In such cases FDA will seek to engage cooperative efforts aimed at achieving 
regulatory compliance and ensuring the safety and quality of compounded ° 

On February 10, 2003, FDA issued a Form 483 to NECC and met with Mr. Cadden to 
review the documented observations, which included inadequate documentation to verify 
whether sterile drug products met set standards, a failure to maintain complaint files, and a lack 

70 Feb. 24, 2003 FDA Memorandum, supra note 66, at 2. 
71 Id. 
US FOOD & DRUG ADMIN., FDA ESTABLISHMENT INSPECTION REPORT OF NEW ENGLAND COMPOUNDING 

CENTER, at 1 (Feb. 10, 2003) hereinafter, "FDA FEB. 10, 2003 ESTABLISHMENT INSPECTION REPORT"]. 
Id. 
Feb. 24, 2003 FDA Memorandum, supra note 66, at 3. 
Id. 

76 Id. 
Id. 

78 
See id. 

Id. 
Id at 3-4. 
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probation for a minimum three (3) year 88 During the probationary period, among other 
things, NECC and Mr. Cadden would have been required to develop and implement various 
policies and procedures, update the Board on a quarterly basis, and keep written reports of each 
adverse event 89 Finally, the agreement would have required NECC and Mr. Cadden to 
apply in writing for termination of the probationary period, which would be granted only if all 
the conditions had been 90 

On November 11, 2004, counsel for NECC and Mr. Cadden responded to MBP's offer of 
the consent agreement. Similar to the company's prior responses to FDA, the letter, addressed to 
MBP counsel Susan Manning detailed the various corrective measures that NECC had 
implemented and noted that they "address —and in some instances exceed the proposed 
probationary ' After noting subsequent inspections that had been conducted 
"without incident," NECC's counsel stated, "While I think it is fair to say that the product of 
NECC's interaction with the Board. . . is a success story, such would not be the case if the 
resolution were to include a disciplinary sanction (including the reprimand proposed in Mr. 
Young's letter). The collateral consequences to many, if not all of NECC's 42 other state] 
licenses, would be potentially fatal to the business. Such a catastrophe is clearly not the intended 
result of the Board's proposed reprimand, nor is it warranted in this case. The Board's mandate 
is to protect the public health safety and welfare, not to punish its 92 In conclusion, the 
attorney stated, "Mr. Cadden and NECC have demonstrated their commitment to remediation, 
and are prepared to continue to do so. In that regard, NECC and Mr. Cadden will agree to all of 
the probationary terms offered in Mr. Young's letter, and will further agree to bear the burden 
and cost of monitoring and reporting their compliance. That result could be accomplished 
through a non-disciplinary resolution such as a continuance (pending a period of monitoring) or a 
'stayed 93 On November 23, 2004, the MBP reviewed the "NECC response to the] 
proposed Consent Agreement" and voted unanimously "to deny the] request to revise 94 

Despite the October 4, 2004, letter stating that if NECC and Mr. Cadden chose not to 
enter into the consent agreement, the Board would proceed to a formal hearing, there is no 
documentation of any such hearing having occurred. However, on January 6, 2006, NECC and 
Mr. Cadden did sign a consent agreement with MBP, though the terms were significantly 
different from those proposed by the Board in 2004. As set forth in the next section of this 
memorandum, NECC and the Massachusetts Board eventually agreed to only a stayed 
probationary period of one year. 

D. 2004 Inspections and the 2006 Massachusetts Board Consent Agreement with NECC 

As evidence that MBP was aware of NECC's corrective measures and disciplinary action 
was unwarranted, NECC's counsel pointed out in his November 11, 2004, response letter that 

1d. at 1-2. 
1d. at2. 
90 Id. 
91 Letter from Paul R. Cirel, Counsel to Barry Cadden & New England Compounding Ctr., to Susan Manning, 
Counsel to Mass. Bd. of Registration in Pharmacy, at 1 (Nov. 11, 2004) hereinafter, "Nov. 11, 2004 Cirel Letter"]. 
92 Id. at 2-3 (internal citations omitted). 

Id. at 3 (internal citations omitted). 
Minutes of the Meeting of the Mass. Bd. of Registration in Pharmacy, at 2 (Nov. 23, 2004). 
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MBP had "inspected the facility three times since last February (twice, with a representative 
from the FDA were not to follow up on the 
underlying complaints and violations covered in the proposed consent agreement, but were to 
investigate new allegations. Further, these inspections revealed additional violations by NECC. 

On April 27, 2004, MBP had received a complaint from a Wisconsin pharmacist that 
raised concerns about the safety and legality of a product NECC was soliciting. According to the 
complaint, an NECC representative offered "a product to our plastic surgery physician that he 
calls extra strength triple anesthetic 96 During the conversation, NECC "related to the 
individual] that he would need a prescription for the product and that we could use the name of a 
staff member if we wanted to. He said 'other institutions have used a ']s 97 When 
questioned about the legality of this approach, "He assured her it was legal. He indicated that 
after we received the product it was up to us how we used it and to whom it was 98 
Separate from this complaint, MBP received "an e-mail sent to the Board by a pharmacist 
practicing in Iowa. According to the complaint.. . NECC] is advertising compounded 
prescription products which may constitute manufacturing since they purport to be used by 
multiple patients using the same prescription 99 

On September 21, 2004, MBP assigned an investigator to "conduct a joint/inspection 
with FDA. . . It is alleged that NECC] is ing] non-FDA product Trypan Blue Dye to 
be used as a capillary stain during cardiac procedures. This dye is not approved for this 100 
On September 23, 2004, investigators from MBP and FDA NWE-DO visited NECC. According 
to a January 26, 2005, memorandum drafted by the FDA investigator, "This investigation was 
mainly to obtain information about the firm's compounding practices, as they relate to the 
compounding of Trypan blue 101 When investigators arrived, Mr. Cadden 
"acknowledged that he is the most responsible person in the firm" but also introduced them to 
Gregory Conigliaro who "reported that he just joined the company about eight months ago and] 
that he is a Civil Engineer by 2 

When FDA's investigator asked Mr. Cadden whether he had Trypan blue in stock, "He 
said no, because he just compounds the drug if he receives the prescriptions for certain 3 However, when the FDA investigator was shown the clean room, he noticed a 
drawer that was identified as "Trypan Blue." He requested that Mr. Cadden open the drawer and 
when he did, the investigator noted that there were 189 vials of the product. After being 

Nov. 11, 2004 Cirel Letter, supra note 91, at 2.The letter lists three inspection dates: February 20, 2004, 
September 23, 2004, and September 28, 2004. The letter further notes that the second and third inspections included 
a "representative from the FDA." 
96 E-mail from Wisconsin Dir. of Pharmacy, to James D. Coffey, Dir., Mass. Bd. of Registration in Pharmacy (Apr. 
27, 2004, 11:33 AM). 

Id. 
98 Id. 

Mass. Div. of Prof'l Licensure Office of Investigations, Request for StaffAssignment (requested May 27, 2004). 
Mass. Div. of Prof'l Licensure Office of Investigations, Request for StaffAssignment (assigned Sept. 21, 2004). 

'°' Memorandum from Investigator, New England Dist. Office, FDA, to Acting Team Leader, Div. of New Drugs & 
Labeling Compliance, FDA, Inspection/Investigation of New England Compounding Center 697 Waverly Street 
Framingham, MA 01702, at 1 (Jan. 26, 2005) hereinafter, "Jan. 26, 2005 FDA Memorandum"]. 
102 

103 Id. at 2. 
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informed that it was not an approved product and that NECC should not be compounding it, Mr. 
Cadden stated that he "did not know that it is not an approved 4 He then "told one of 
the employees in the laboratory to put the vials in quarantine which he told us will be eventually 

FDA and MBP investigators returned to NECC on September 28, 2004. When asked 
about the Trypan blue, Mr. Cadden asserted that his lawyer informed him that he did not have to 
quarantine the product and that "there is no regulation which states that Compounding 
Pharmacies cannot compound FDA non-approved 106 In addition he informed the 
investigators that he dispensed the product the day after the last inspection and that he intends to 
do so "until FDA/MABP will put in writing that they cannot compound it and] dispense it and 
the reason 7 When FDA' s investigator asked Mr. Conigliaro additional questions, "he 
became indignant and] he said that he does not really have the time to sit with us and] answer 
all those Further, according to the investigator, Mr. Cadden told Mr. Conigliaro, 
"Don't answer any more 109 Prior to leaving, FDA wrote down the questions in the 
assignment and left them with Mr. Conigliaro. On October 1, 2004, Mr. Conigliaro responded to 
the questions in writing, which were shared with FDA compliance staff.UO 

On October 27, 2004, MBP's investigator sent Mr. Cadden a letter with requests for 
responses and additional information related to Trypan blue production and distribution, 
including a fill log and a copy of all prescriptions dispensed "containing more than two (2) doses 
per patient." On November 8, 2004, Mr. Cadden responded to the letter with the requested 
information, along with corrective actions taken, and stated, "In summary, we regret that the 
invalid patient names were not discovered by our pharmacy processing staff We have taken 
immediate action to insure that physicians provide, and we verify, accurate patient names in the 2 This response was shared with FDA's investigator. On January 19, 2005, the FDA 
investigator notified Mr. Cadden by phone that the district office was "closing out the inspection 
based on his response letter to MBP], indicating his plan of corrective actions, which will also 
be forwarded to 3 

While FDA closed out its inspection, MBP voted on November 23, 2004, to file a formal 
complaint based on the investigator's 4 This was the same day the Board unanimously 
voted to deny NECC's request to revise the terms of the consent agreement that had been 
proposed on October 4, 2004, covering the complaints and violations associated with 

104 

Id. 
Id at3. 
107 

109 

"°Seeid. at4. 
Letter from Barry J. Cadden, Dir, of Pharmacy, New England Compounding Center, to Investigator, Mass. Div. 

of Health Professions Licensure Office of Investigations, at 2 (Nov. 8, 2004). 
1d. 
113 

Jan. 26, 2005 FDA Memorandum, supra note 101, at 4. 
MASS. DEP'T OF PUB. HEALTH, INVESTIGATION REPORT OF BARRY CADDEN, at 2 (Nov. 23, 2004) 

hereinafter, "MDPH Nov. 23, 2004 INVESTIGATION REPORT"]. 
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betamethasone repository injection and methylprednisolone acetate. It is unclear as to whether 
these decisions were related. 

Based on the new terms of the amended consent agreement, the complaint related to 
distribution of Trypan blue products without valid prescriptions was subsumed into the 
agreement. Despite the fact that the underlying matters were now more extensive, the amended 
consent agreement no longer called for a formal reprimand for professional misconduct, a three 
year probationary period, or a number of mandatory conditions that would have been required 
prior to the Board terminating the probation. The amended consent agreement included a 
probationary period of one year that was stayed pending satisfactory documentation related to an 
inspection having been conducted by Pharmacy Support, Inc. (PSI), a Board-approved evaluator, 
within 45 days of the effective date of the agreement. Further, NECC had to provide MBP with 
satisfactory documentation that PSI's recommendations were implemented and that a second 
inspection was conducted within six months. If such conditions were met, neither NECC's 
registration nor Mr. Cadden's license would be placed on 115 

On January 30, 2006, PSI sent its initial audit report to Mr. Cadden and the MBP, noting 
that the assessment was conducted on January 17 and 18. The cover letter accompanying the 
report conicuded, "Although your facility has seen significant upgrades in facility design for 
sterile compounding operation, there were numerous significant gaps identified during the 
assessment therefore, it is the opinion of the auditors that your operation needs to be upgraded 
and enhanced to be in substantial compliance with United States Pharmacopeia <795> or 

16 The letter noted that major areas of concern included the fact that good 
documentation practices were inadequate; written procedures were admittedly not routinely 
followed; procedures were not in strict accordance with USP standards; end product testing was 
often performed on "stock solutions" and not the end product that is required; and validation of 
sterilization cycles and media fills were 17 Numerous corrective actions were 
recommended, including a plan to attain compliance. 

On April 7, 2006, PSI issued the final report, which concluded that NECC] has made 
significant improvements over the past several months. They have demonstrated the ability to be 
compliant with all state and federal regulations. y] have appropriate equipment, procedures, 
basic facility design and environmental 8 However, PSI stated that, among other 
things, "it is the opinion of our firm that in order for NECC to be in substantial compliance... 
a] r]edesign of clean room 1 where sterile preparations are compounded (Floor, Ceiling, and 
HVAC)" must 119 

115 
See Consent Agreement, In the Matter of New England Compounding Center Registration No. 2848 Barry J 

Cadden, R.Ph. License No. 21239, Docket Nos. DS-03-055, PH-03-066, DS-05-040 (Mass. Bd. of Registration in 
Pharmacy, Jan. 10, 2006) hereinafter, "MPB-NECC Consent Agreement"I. 
116 Letter from Vice President for Quality Operations, Pharm. Systems, Inc., to Barry J. Cadden, Dir, of Pharmacy, 
New England Compounding Center et al., at 2 (Jan. 30, 2006) (attaching initial audit report entitled "Observations 
Requiring Corrective Action"). 
Seeid. at 1-11. 
118 PHARM. SYSTEMS, INC., FINAL REPORT: USP <795>1<797> IMPLEMENTATION —NEW ENGLAND COMPOUNDING 

CENTER, FRAMINGHAM, MA, at 1 (Apr. 7, 2006) hereinafter, "PSI Final NECC Report"]. 
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On April 12, 2006, MBP ed] NECC on the progress to date" and requested 
that the firm "advise the Board in writing regarding NECC 's intentions" with respect to the 
outstanding recommendations of PSI as well as "projected timelines for ° Mr. 
Cadden responded on April 19 as to how NECC would address PSI's remaining concerns. 
Regarding the r]edesign of clean room 1," Mr. Cadden stated, "It should first be noted that all 
sterile preparations are compounded within Class 10 Microenvironments, within 'clean room 1.' 
The room is not maintained as a certified clean room, nor was it ever our ' Mr. Cadden 
did, however, assert that the "HVAC unit in that room will be improved per PSI's suggestions. 
The work has been scheduled. . . and is expected to be completed by May 18, On May 
10, 2006, MBP requested of NECC written confirmation of HVAC work completion, along with 
two other items, which Mr. Cadden confirmed on May 22.123 The next day, the Board voted to 
advise Mr. Cadden that NECC had satisfactorily completed the terms and conditions in the 
consent agreement. This decision was communicated to Mr. Cadden on June 2, 2006.124 

Apparently the MBP never shared the PSI report with the FDA. 

E. FDA Warning Letter Relating to September 2004 Inspections 

Based on violations of the Food, Drug, and Cosmetic Act (FDCA) either observed during 
FDA's joint inspections of NECC in September 2004, or otherwise brought to the agency's 
attention, FDA issued a Warning Letter to the company on December 4, 2006.125 According to 

s Regulatory Procedures Manual, "Warning Letters are issued to achieve voluntary 
compliance and to establish prior notice. . . . The agency position is that Warning Letters are 
issued only for violations of regulatory significance. Significant violations are those violations 
that may lead to enforcement action if not promptly and adequately 26 

The NECC Warning Letter set forth FDA's position on the agency's jurisdiction over 
new drugs, including compounded drugs, and its enforcement policy with respect to them. The 
Warning Letter referenced Compliance Policy Guide (CPG), section 460.200 "Pharmacy 
Compounding"], which was issued by FDA on May 29, 2002, and several of the factors laid out 
in the CPG that influence FDA's enforcement policy in specific cases. The Warning Letter then 

120 Letter from George A. Cayer, President, Mass. Bd. of Registration in Pharmacy, to Barry J. Cadden, Dir, of 
Pharmacy, New England Compounding Center (Apr. 12, 2006). 
121 Letter from Barry J. Cadden, Dir. of Pharmacy, New England Compounding Center, to George A. Cayer, 
President, Mass. Bd. of Registration in Pharmacy, at 1 (Apr. 19, 2006). 
1d 
123 

See Letter from George A. Cayer, President, Mass. Bd. of Registration in Pharmacy, to Barry J. Cadden, Dir. of 
Pharmacy, New England Compounding Center (May 10, 2006) and Letter from Barry J. Cadden, Dir. of Pharmacy, 
New England Compounding Center, to George A. Cayer, President, Mass. Bd. of Registration in Pharmacy (May 
22, 2006). 
124 

See Letter from George A. Cayer, President, Mass. Bd. of Registration in Pharmacy, to Barry J. Cadden, Dir, of 
Pharmacy, New England Compounding Center (June 2, 2006). 
125 

See Warning Letter (NEW-06-07W) from Gail T. Costello, Dist. Dir., New England Dist. Office, FDA, to Barry 
J. Cadden, Dir, of Pharmacy, New England Compounding Center (Dec. 4, 2006) hereinafter, "FDA Warning 
Letter"]. 
US FOOD & DRUG ADMIN., REGULATORY PROCEDURES MANUAL, at § 4-1-1 (2011), available at 
http://www.fda.gov/ICECI/ComplianceManuals/RegulatoryProceduresManual/ucml 76870.htm. 
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discussed four primary areas of NECC activity that constituted violations of the FDCA for which 
the agency would not exercise its enforcement 27 

First, FDA noted that NECC may be compounding copies of commercially available drug 
products. Specifically, FDA highlighted Trypan blue products and the fact that "on December 
16, 2006, trypan blue ophthalmic solution was approved by FDA and it is commercially 28 In addition, according to the Warning Letter, FDA also learned that NECC "may 
be compounding 20% aminolevulinic acid solution," another commercially available, FDA- 
approved 29 FDA informed NECC that "FDA does not sanction the compounding of 
copies of FDA-approved, commercially available drugs and the agency will not exercise its 
enforcement discretion regarding the trypan blue and ALA products compounded by your 
firn-i." 30 

Second, FDA detailed how NECC had developed a standardized anesthetic drug product, 
promoted and sold it under the name "Extra Strength Triple Anesthetic Cream," and generated 
sales by giving physicians free samples. In addition to noting the public health risks associated 
with high dose local anesthetic creams, FDA stated, "These actions are not consistent with the 
traditional practice of pharmacy compounding, in which pharmacists extemporaneously 
compound reasonable quantities of drugs upon receipt of valid prescriptions from licensed 
practitioners to meet the unique medical needs of individual ' 

Third, FDA informed Mr. Cadden that it was "in receipt of a complaint alleging that 
NECC was] repackaging the approved injectable drug, Avastin, into syringes for subsequent 
promotion and sale to health The Warning Letter explained that FDA has an 
established policy, articulated in the CPG, concerning the manipulation of approved sterile drug 
products outside the scope of FDA approval and that FDA was "especially concerned with the 
potential microbial contamination associated with splitting Avastin a single-use, preservative- 
free, vial into multiple 33 

Finally, FDA stated that the agency had been informed that "although NECC] advises 
physicians that a prescription for an individually identified patient is necessary to receive 
compounded drugs, the] firm has reportedly also told physicians' offices that using a staff 
member's name on the prescription would 34 

FDA concluded the Warning Letter by informing Mr. Cadden that f]ailure to promptly 
correct these deviations may result in additional regulatory action without further notice, 
including seizure or injunction against you and your 35 The agency asked to be notified in 

127 
See FDA Warning Letter, supra note 125, at 2-5. 

128 Id. at 2. 
1d. 
1d. at 2-3. 
131 Id. at 3. 
1d. at4. 
Id. 
1d. at5. 
Id. 
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writing of "any steps that you will take to correct the noted violations, including an explanation 
of the steps taken to prevent the recurrence of similar 36 

On January 5, 2007, Mr. Cadden responded to FDA by noting at the outset that "the 
Warning Letter is based on an inspection of NECC that started on September 23, 2004, 
approximately twenty-eight months ago. . . FDA has not contacted us since concluding the 
inspection. Some of the letter's assertions no longer apply to NECC's 37 After 
disputing FDA's claim to having jurisdiction over compounded drugs, Mr. Cadden stated that 
"NECC does not compound copies of FDA-approved commercially available drugs, introduce 
unapproved new drugs into interstate commerce, does not need approved New Drug 
Applications] before dispensing its compounded medications, and does not process or repackage 
approved drugs in a manner that would subject us to FDA regulation. Nor are our compounded 
medications misbranded. NECC dispenses compounded medications upon the receipt of valid 38 

Without agreeing with the Warning Letter's assertions, Mr. Cadden informed FDA that, 
for business reasons, NECC stopped filling prescriptions for Trypan blue in August 2005 
(sixteen months before the Warning Letter) and for 20% aminolevulinic acid solution in May 
2006 (seven months before the Warning 139 

With respect to the topical anesthetic cream, Mr. Cadden asserted that NECC currently 
used the term "triple anesthetic cream' . . . but only as a way to literally describe the 
compounded medication as a convenience to our prescribing physicians. The term is in no way 
trademarked or ° Further, Mr. Cadden noted, "Although we do provide a very small 
quantity of medications (less than ten per month) free of charge, we do so only upon receipt of a 
valid prescription from a licensed practitioner to meet the unique medical needs of a particular 
patient.... A valid prescription does not become unlawful just because we do not charge the 
physician or patient. Should the FDA believe our position on this matter is incorrect, please ' 

Regarding the repackaging of Avastin, Mr. Cadden stated that it did not constitute 
manufacturing, that NECC only did so "upon receipt of a valid, patient-specific prescription," 
and that a]ll aspects of our sterile compounding and repacking operations were recently 
reviewed by an independent expert, who confirmed that NECC is in compliance with USP 
standards] ,,142 

Lastly, in response to FDA's assertion that NECC reportedly told physicians that the 
company would fill prescription written in the name of a staff member, Mr. Cadden stated, "This 

1d. 
137 Letter from Barry J. Cadden, Dir, of Pharmacy, New England Compounding Center, to Compliance Officer, New 
England Dist. Office, FDA et al,, at 1 (Jan. 5, 2007). 
1d. at3. 
139 

See id. at 3. 
1d. at4. 
141 Id. at 4-5. Id at5. 
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allegation contradicts all of our standard operating procedures. NECC has not made such a 
representation to anyone, and has no idea how or why FDA arrived at this 43 

FDA did not respond to Mr. Cadden's letter until almost two years later, on October 31, 
2008. Tn its reply, the agency d] and d] for the significant delay in this 44 Again, FDA presented an extensive summary of its authority over 
compounded drugs and factors the agency would consider in determining whether to exercise 
enforcement discretion. FDA accepted the firm's assertions with respect to the discontinued 
products; however, NEC C's letter did not alleviate 's concerns regarding the manner in 
which the company was promoting its products and the manipulation of sterile 45 

FDA concluded by stating, "We agree that the length of intervening period was unusual. 
This in no way diminishes our serious concerns about your firm's operation. Your firm must 
promptly correct the violations noted in the December 4, 2006, Warning Letter, and establish 
procedures to assure that such violations do not occur. Its failure to do so may result in 
enforcement action including seizure of the firm's products and/or an injunction against the firm 
and its principals. In a future inspection, we will confirm the commitments that you made in 
your response. We also will verify that your firm's compounding practices are consistent with 
the policy articulated in the CPG, and that your firm's operation is not otherwise at odds with the 
conditions under which the agency exercises enforcement discretion towards pharmacy 46 This letter, which was dated October 31, 2008 and sent in follow-up to an 
inspection that occurred in September 2004, is the last documented correspondence between 
FDA and NECC until the recent outbreak. 

F. Recent Colorado Complaints Related to NECC and Corresponding Actions 

With respect to additional correspondence between NECC and State authorities, the next 
interaction between the parties was a satisfactory MBP inspection conducted on May 24, 2011, 
in connection with the renovation and expansion of NECC's Framingham facility. This was the 
last inspection of NECC's facility prior to the meningitis outbreak. 

On July 26, 2012, however, an inspector for the Colorado Board of Pharmacy notified 
MBP Director James Coffey that NECC had violated the terms of a Cease and Desist Order the 
State had issued the company on April 15, 2011, based on NECC's distribution of"a stock 
compounded prescription drug. . . to a prescription drug outlet in the State of Mr. 
Coffey was informed that, during the course of a routine hospital pharmacy inspection in 
Colorado on July 17, 2012, the inspector observed a number of invoices and products from 
NECC. After this conversation, on July 26, 2012, the Colorado inspector emailed Mr. Coffey a 
copy of "the Special Report submitted to the Chief Inspector for the Pharmacy Board in 

Id. at 6. 
Letter from Compliance Officer, New England Dist. Office, FDA, to Barry J. Cadden, Dir, of Pharmacy, New 

England Compounding Center, at 1 (Oct. 31, 2008). 
See id. at 2-4. 

1d. at4. 
147 

See Cease and Desist Order, In the Matter of the Unauthorized and Unlawful Distribution of Prescription Drugs 
and/or Compounded Prescription Drugs in Colorado by New England Compounding Center, Inc., Case No. 2011- 
3973 (Cob. State Bd. of Pharmacy, Apr. 15, 2011). 
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Colorado concerning the receipt of non-patient specific compounded products into 148 
The inspector asked Mr. Coffey for "any information that the Massachusetts Board could provide 
concerning if this practice is allowed under Massachusetts pharmacy 149 Mr. Coffey 
responded on July 27, "The Massachusetts Board of Pharmacy will respond as soon as possible 
following a thorough review and analysis of the 50 Mr. Coffey then forwarded his 
correspondence with the Colorado inspector, along with the report, to MBP counsel Susan 
Manning and others in the MDPH, including several past NECC 

in the Colorado report is email correspondence from May 2011 between FDA's 
Denver and New England District Offices relating to NECC's "illegal distribution of 
compounded drugs to hospitals in the Denver metropolitan 152 Several FDA employees 
were on this email chain, including at least one NWE-DO compliance officer involved in past 
NECC actions. Based on the Committee's investigation, it appears that FDA did not contact the 
MBP about the Colorado Board's concerns in May 2011 or any time thereafter, as Mr. Coffey 
was first informed by the Colorado inspector on July 26, 2012. 

MDPH officials informed Committee staff that they first became aware of this complaint 
from Colorado while reviewing responsive documents pursuant to the Committee's 
investigation. On November 6, 2012, Dr. Lauren Smith, MDPH Interim Commissioner, issued a 
statement that Mr. Coffey had been terminated and Susan Manning had been placed on 
administrative leave. According to Dr. Smith, "The director of the Board is responsible for 
ordering investigations. Mr. Coffey failed to order an investigation or take any other action on 
the Colorado complaint. It is incomprehensible that Mr. Coffey and Ms. Manning did not act on 
the Colorado complaint given NECC's past, and their responsibility to investigate complaints. 
Following the outbreak, staff also failed to disclose the existence of Colorado's complaint to 
leadership at 53 Dr. Smith stated that t]here is no evidence at this time that staff 
informed Board of Pharmacy] members about the Colorado issues. We continue to interview all 
Board members as part of our investigation into their handling of this situation and will not 
hesitate to make further changes and personnel actions if we deem them to be 54 
However, it has come to the Committee's attention that as of November 8, 2012, the current 
President of the Board has yet to be interviewed. 

148 E-mail from Pharmacy Inspector, Cob. State Bd. of Pharmacy, to James D. Coffey, Dir., Mass. Bd. of 
Registration in Pharmacy (July 26, 2012, 3:06 PM). 
1d. 
150 E-mail from James D. Coffey, Dir., Mass. Bd. of Registration in Pharmacy, to Pharmacy Inspector, Cob. State 
Bd. of Pharmacy (July 27, 2012, 7:33 AM). 
151 

See E-mail from James D. Coffey, Dir., Mass. Bd. of Registration in Pharmacy, to Susan Manning, Counsel to 
Mass. Bd. of Registration in Pharmacy et al. (July 27, 2012, 7:34 AM) (forwarding Colorado "Special Report"). 
152 E-mail from Senior Case Review Expert, Denver Dist. Office, FDA, to Supervising Consumer Safety Officer, 
New England Dist. Office, FDA et a!. (May 10, 2011, 4:19 PM). 
153 Press Release, Mass. Dep't of Pub. Health, Statement of Interim Commissioner Dr. Lauren Smith on NECC 
Investigation (Nov. 7, 2012), available at http://www.mass.gov/eohhs/docs/dph/quality/boards/pharmacy/1 21107- 
statement-from-lauren-smith.pdf. 
1d. 
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IV. ISSUES 

The following issues will be explored at the hearing: 

• Both State and Federal inspectors documented a number of deficiencies and violations at 
NECC since as early as 2002, many of which are similar to those at issue in the ongoing 
meningitis investigation. Were the FDA's and the Massachusetts Board of Pharmacy's 
enforcement actions appropriate? 

• Why didn't FDA pursue any enforcement actions against the NECC despite having 
emphasized in 2003 the potential for serious public health consequences if the company's 
compounding practices, in particular those relating to sterile products, were not 
improved? 

• Prior to this outbreak, the Massachusetts Board of Pharmacy had investigated at least 
twelve separate complaints relating to NECC and its management. While many of these 
complaints covered NECC's sales and marketing tactics, several were associated with 
serious adverse events and uncovered deficiencies with NECC's compounding 
operations. How was NECC able to maintain its pharmacy license despite repeated 
violations? 

• What did State and Federal authorities do to confirm that sufficient corrective measures 
were taken after these inspections? How did they communicate with each other to ensure 
such responses were adequate to protect the public health? 

V. STAFF CONTACTS 

If you have any questions regarding this hearing, please contact Karen Christian or John 
Stone with the Subcommittee on Oversight and Investigations at (202) 225-2927. 



MASSACHUSETTS BOARD OF REGISTRATION IN PHARMACY 

Sterile Compounding Pharmacy Information Sheet 

Massachusetts pharmacies that are licensed by the Massachusetts Board of Registration in Pharmacy (Board) and 
engage in the compounding of sterile products that have completed and submitted a Sterile Compounding 
Pharmacy Attestation of Compliance are required to complete this Information Sheet and return it with the 
requested documents to the Board by 12 Noon on Friday, November 9, 2012. 

FAILURE of any Massachusetts pharmacy that performs sterile compounding to complete and return this 
Information Sheet and other requested information to the Board by 12 Noon on Friday, NOVEMBER 9, 2012 will be 
a ground for discipline of the pharmacy license by the Board as a violation of 247 CMR 10.03(q). 

Please direct any questions regarding this request to 

Name of Massachusetts Pharmacy 
Street Address 
City/Town Zip Code 
Tel. No. Fax No. 

Name of Manager of Record Lic. No. PH____________ 
Signature___________________________________________________ Date_________________ 
E-mail 

1. Hours of operation: Weekdays: Weekends: 

2. Staffing: 

Total No. Pharmacy Staff: Pharmacists: Technicians: Interns:______ 

No. staff preparing sterile products: Pharmacists:_______ Technicians:______ Interns: 

3. Job descriptions for individuals involved with compounding of sterile products (attach) 

4. Competency training documents (attach) 

5. Size of and number of clean rooms: 

6. Number of laminar flow hoods: 

7. List all non-sterile active pharmaceutical ingredients (API) used for sterile compounding: 

8. Describe methods of sterilizing (e.g., filtration, autoclave): - 

9. Describe process of environmental sampling: 

10. Describe process to determine Beyond-Use-Dating (BUD): 

11. List of sterile products compounded (attach) 

Name of Pharmacy: 



12. List of customers (attach) 

I, 

_________________________________ 

(Print Name) ATTEST, under the pains and penalties of perjury, to the 
truthfulness of the information provided herein. 

Signature: Date:___________________ 

Please direct any questions regarding this Pharmacy Information Sheet to 

Please FAX (617 973 0980) OR SCAN a completed and signed 
Information Sheet and other requested information to the Massachusetts Board of Registration Pharmacy 
BY 12 NOON ON FRIDAY, NOVEMBER 9, 2012. Please mail an original signed form AND requested 
information to the Board at the address below: 

Board of Registration in Pharmacy 
ATTN: Sterile Compounding Pharmacy Information Sheet 
239 Causeway Street, th floor 
Boston, MA 02114 

Name of Pharmacy: 



IThri&t Pliarniacy Association 
Supporting Florida Pharmacy Since 1887 

November 13, 2012 

Mr. Mark Whitten 
Executive Director 
Florida Board of Pharmacy 
4052 Bald cypress Way, C-04 
Tallahassee, Florida 32399 

Re: Pharmacists' Commitment to Patient Safety and Compounding Quality 

Dear Mr. Whitten: 

As a state organization representing pharmacy practitioners in all settings, we offer our 
deepest sympathy and condolences to patients and families affected by the fungal 
meningitis outbreak due to contaminated injectable products. The pharmacy profession 
is dedicated to ensuring patient safety and access to quality medications that meet 
patients' needs. Based on our understanding of this tragedy, the entity involved was not 
engaged in traditional compounding practices specific to particular patients or in-office 
use by a physician that is integral to all aspects of pharmacy practice, but was possibly 
engaged in unregulated, unlicensed drug manufacturing. 

Pharmacists compound medications in response to a prescription from a physician or 
other legally-authorized prescriber to meet patient-specific needs. Under Florida law, 
patients may receive compounded medications when they have a need for a 
customized medication, when a drug shortage or product discontinuation occurs, when 
the needed strength or dosage form is not available from a manufacturer, or when an 
allergen-free version of a medication is needed. Pharmacists provide these 
compounded products to patients under a patient-specific prescription or for in-office 
use by a prescribing practitioner. Pharmacists also compound prescriptions for 
veterinary needs. 

It is not uncommon for a patient who needs a particular medication yet is unable to 
swallow a solid oral dosage form due to the insertion of a nasogastric tube. In these 
cases and many others similar to this there is a need for a compounded form of the 
medication prescribed. Pharmacists can prepare a liquid version of that drug to allow 
for insertion into the tube. This is considered basic compounding. 

We believe that patients must continue to have access to high quality compounded 
medications that are not commercially available from a manufacturer. Pharmacists 
working in all practice settings such as hospitals and health systems, community 
pharmacies, long-term care and assisted-living settings, and even our nation's 
uniformed services must work to meet defined quality standards and to comply with 
state boards of pharmacy regulations in pharmacy sterile and nonsterile compounding 



practices. Importantly, all practice settings and health professionals providing sterile 
compounding should follow defined quality standards. Many of these standards can be 
found published on the Pharmacy Compounding Accreditation Board (PCAB) web site. 
Pharmacies may also be held to accreditation and certification requirements when 
compounding sterile products to further assure quality and compliance. The Florida 
Pharmacy Association at its August 2006 Executive Committee supports the voluntary 
participation of Florida providers to become accredited with PCAB. 

The Florida Pharmacy Association as well as our national pharmacy organizations and 
our colleague state pharmacy associations throughout the country are committed to 
working with Congress; state legislatures; state boards of pharmacy regulating the 
practice of pharmacy; and the Department of Business and Professional Regulation and 
the United States Food and Drug Administration (FDA), which regulates pharmaceutical 
manufacturers and distributors, on compounding issues. In addition, we will collaborate 
with physicians, other prescribers, and other key stakeholders to prevent further 
tragedy. 

Florida has one of the most comprehensive regulatory structures governing the practice 
of pharmacy in our country. Florida's rules on sterile compounding clearly prohibit the 
activities leading to the New England tragedy and the Florida Board of Pharmacy holds 
the legal authority to take appropriate action to suspend or revoke the non-resident 
pharmacy permit of NECC. The Florida Pharmacy Association believes Florida should 
hold nonresident pharmacies, such as NECC, to the stringent compliance standards 
established under current Florida compounding law for all Florida-permitted pharmacies. 
The Florida Pharmacy Association further urges the Board to consider recommending 
legislative changes that would require non-resident pharmacy permit holders to have a 
Florida licensed pharmacist manager acting in nonresident pharmacies as is required by 
a number of other states, particular if such out-of-state pharmacy is dispensing 
compounded medications into our State. The pedigree laws that apply to in-state 
permitted pharmacies must more clearly apply to non-resident pharmacy permit holders. 
If a non-resident pharmacy permit holder, such as NECC, is engaged in the 
manufacturing of drugs, the Board of Pharmacy must have the clear authority and the 
resources to take action against such non-resident pharmacy's permit and the 
Department of Business and Regulation must be clearly authorized to require a full 
prescription drug pedigree or any medications dispensed in this state, regardless of 
where the dispensing pharmacy is located. 

Finally, the FPA recommends that the Department of Health invest in resources to train 
our state's inspection team on the complexities of compounding services. We 
understand that resources of the Department are strained with the state struggling to 
balance its budget. Practitioner licensing fees that have in recent years been diverted 
from Medical Quality Assurance trust funds must be restored and used to address 
enforcement, compliance and quality issues. The lack of enforcement in the Northeast 
has shown us that adequate enforcement resources are essential to patient safety. 

We are prepared to be a resource for policymakers and stakeholders to work toward 
identification of a clear delineation between drug manufacturing and traditional 
pharmacy compounding, to ensure that state pharmacy boards, DBPR and the FDA 
have the resources necessary for effective enforcement in areas within their jurisdiction, 



and to find an appropriate, balanced approach to assure public safety and continued 
access to compounded medications. 

The Florida Pharmacy Association is the oldest and largest organization representing 
the profession of pharmacy in Florida. The members include pharmacists with expertise 
in community, institutional, long term care, consulting, managed care, nuclear, 
compounding, infusion therapy, academic and governmental service. The Association 
has networked with over 30 local invited and affiliated pharmacy organizations with 
outreach to most Florida licensed pharmacists. The FPA has advocated for and 
implemented a number of quality improvement and pharmacist patient care initiatives in 
this state and has served the profession since 1887. 

Florida Pharmacy Association is the professional society representing Florida 
pharmacists, united to improve public health and patient care, enhance professional 
development and advocate for the interest of the profession. The Association is 
organized to preserve and advance the practice of pharmacy and to serve the 
professional needs of all pharmacists, pharmacy students, and pharmacy technicians. 

We thank you for this opportunity to allow us to comment on this issue and on behalf of 
the leadership and members of the FPA, I am available for any questions that you may 
have. 

With kindest regards, 

Michael A. Jackson, BPharm 
Executive Vice President and CEO 

Cc: FPA Board of Directors 



United States Senate 
HEALTH, EDUCATION, LABOR, AND PENSIONS COMMITTEE 

The New England Compounding Center and 
the Meningitis Outbreak of 2012: A Failure 

to Address Risk to the Public Health 

Committee Staff Report 

November 15, 2012 



On September 26, 2012, as a result of the rapid work of the Tennessee Department of 
Public Health and the Centers for Disease Control and Prevention (CDCP), an outbreak of an 
unusual strain of fungal meningitis was identified. Preservative free methylprednisolone acetate 
(MPA), administered via spinal injection, was quickly identified as a likely source of the 
infections. The MPA was traced back to a compounding pharmacy in Framingham 
Massachusetts, the New England Compounding Pharmacy Inc., doing business as the New 
England Compounding Center (NECC). The Food and Drug Administration (FDA) 
subsequently determined that three separate lots of MPA, totaling over 17,000 doses produced by 
NECC between May 21, 2012 and August 10, 2012, were contaminated with the exserohilum 
rostratum fungus.' 

To date, NECC's failure to produce a sterile and safe product has led to more than 30 
deaths and over 450 serious illnesses requiring treatment with high risk anti-fungal medications. 
The efforts of the CDCP and the Tennessee Department of Public Health allowed public health 
officials in 23 states to rapidly track and begin monitoring the approximately 14,000 possible 
recipients of the contaminated drug. But thousands of people around the country continue to 
wait and see whether they will develop meningitis, joint infections, spinal abscesses, or 
arachnoiditis. Those treated will face the risk of kidney and liver damage from the powerful 
anti-fungal drugs. 

While the quick work of the public health community has led to early identification and 
treatment of many cases of meningitis, and reduced the fatalities resulting from the 
administration of the contaminated MPA, the Committee's investigation demonstrates that this 
crisis should have, and could have, been avoided entirely. 

Since its creation in 1998, inspections of NECC by state, federal, and independent 
investigators have identified and documented profound deficiencies in the company's production 
of sterile drugs. The company has also been cited on multiple occasions for improper use of 
prescription blanks to solicit orders and failure to comply with state regulations requiring patient- 
specific prescriptions for compounded drugs. 

Moreover, the same drug at issue in the current outbreak, NECC-produced MPA, had 
previously been a suspected cause of at least two cases with bacterial meningitis-like symptoms. 
These reports triggered an FDA inspection of the facility ten years prior to the current outbreak, 
in August 2002. 

While the FDA sampling of NECC-produced MPA proved sterile at the time, other MPA 
samples were found to contain bacteria." As an FDA employee stated in a power point 
presentation to the Massachusetts Board of Registration in Pharmacy (Board) at the time, 
"Sterilization techniques and aseptic practices continue to raise questions, despite no positive 
(nonsterile) results from latest samples. Absence of evidence is not evidence of 1 
'Testing of the third lot is ongoing. 
"An outbreak of fungal meningitis caused by MPA compounded by a South Carolina pharmacy also 
occurred in mid-2002. 
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Four years later in 2006, an independent evaluator reported to NECC manager and co- 
owner Barry Cadden that major areas of concern included "inadequate and incomplete 
documentation," that "end product testing is often performed on 'stock solutions' and not the end 
product that is required," "process controls including validation of sterilization cycles and media 
fills are inadequate," and "in many cases the procedures are not in strict accordance with USP 
795/797" as required by Massachusetts state 2 

In view of these repeated concerns with regard to the ability of NECC to safely produce 
compound drugs, it is difficult to understand why definitive action was never taken to either 
revoke its license or, at a minimum, closely monitor the company's operations. Instead, the 
company was allowed to grow and expand operations, ultimately holding licenses to ship drugs 
to at least 45 states. The same owners were subsequently permitted to open the far larger 
Ameridose, which supplied compounded drugs to hospitals around the country. Also, that 
company now has been found to lack adequate procedures to ensure that the compounds 
produced are safe, uniform or sterile. 

This report is based on information obtained in the course of the Committee's 
investigation. It is intended to recount the known history of NECC, its related companies and 
their interactions with federal and state regulators as of November 15, 2012 to better understand 
the events leading to the current public health crisis. 

The New Compounding Company 

NECC was created in 1998 by the Conigliaro family. Three Conigliaro siblings and their 
spouses own the company: Douglas and Carla Conigliaro; Barry Cadden and Lisa Conigliaro 
Cadden; and Gregory Conigliaro. Ownership and management of the company have remained 
essentially unchanged since 1998. Pharmacists Barry Cadden and Lisa Conigliaro Cadden own 
25 percent of the company, Carla Conigliaro owns 65 percent, and Gregory Conigliaro owns 10 
percent. Gregory Conigliaro also owns a neighboring recycling business. Barry Cadden was in 
charge of operations and significant amounts of the actual compounding at NECC during the 
entire period of operations. The three siblings and spouses also own Ameridose and Alaunus, 
two companies created in 2006, in similar proportions. 

NECC was granted a special pharmacy license by the Board in June 1998. That license 
allowed the company to produce compounded pharmaceutical products without operating a full- 
service pharmacy, but still subject to the state requirement that the company to have an 
individual patient prescription for each dose compounded. Massachusetts also adopted United 
States Pharmacopeia Standard <797>, which sets forth standards for compounding pharmacies 
including requirements for clean facilities, specific training for operators, and air quality 3 

The first enforcement action against NECC began just 10 months after issuance of the 
license. In April of 1999, the Board filed a complaint against NECC for including blank 
prescriptions in solicitations to practitioners, a practice that violated state law. Six months later, 
in November of 1999, the Board resolved the complaint by issuing a warning to NECC in a 
private non-disciplinary advisory 4 
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In June 2001, the Idaho Board of Pharmacy complained to the Massachusetts Board that 
NECC was, among other things, including unapproved prescription forms in its solicitations to 
Idaho practitioners. Documents are unclear regarding whether the Board took formal action on 
this complaint. In fact, as detailed below, it appears that the Board has a dysfunctional system 
for logging incoming complaints and evaluating whether a complaint warrants assignment to an 5 Documents received by the Committee make clear, however, that NECC was 
investigated or warned for prescription-related concerns on at least 5 other occasions in the 
following 10 years. 

Adverse Events 

To the Committee's knowledge, the first time the safety of NECC's products was called 
into question was in early 2002. In March 2002, a prescribing doctor reported to the FDA that as 
many as five patients became ill following an epidural injection of NECC-produced 
betamethasone 6 He reported the illnesses to the FDA, alerted NECC about the 
issue, and returned unused doses to NECC without taking 7 However, when the FDA 
arrived to inspect NECC on April 9, 2002, there were no records for the drugs in 8 

The FDA, joined for part of the inspection by the Board, spent three days inspecting 
NECC's facilities. When searching NECC's database, the FDA found a "date made" entry for 
the lot-number of drugs cited in the report but noted that "no associated records could be 9 The FDA inspection report recounts that Barry Cadden asserted that the lot had 
never been produced but could provide no documentation that the lot had been 10 
Additionally, although the FDA contacted the physician making the report and confirmed he had 
returned the unused portion to NECC, FDA inspectors could find no record of the 11 

In the course of the inspection, FDA inspectors were told by Bany Cadden that 
approximately 4 lots of product produced between March and April 2002 had tested positive for 
endotoxin and were awaiting 12 FDA inspectors documented that NECC had sampled 
betamethasone repositories immediately after sterilization in the autoclave, and then left the 
product for up to 7 to 10 days before placing it in individual 13 FDA inspectors reported an 
additional 8 areas of concern including a lack of procedures to ensure the operation of the 
autoclave, use of expired products, and inaccurate beyond use (i.e. expiration) " 

In August of 2002, another series of adverse events were reported to the 15 These 
reports indicated that at least 2 patients were hospitalized for meningitis-like symptoms, and that 
the suspected sources of the infections were epidural injections of NECC-produced MPA, the 
same drug at issue in the current 16 

The FDA, joined for part of the inspection by the Board, returned to NECC for a series of 
six days of inspections between October 2002 and February 2003. At that time Barry Cadden 
indicated to FDA inspectors that NECC was in the process of drastically expanding its 
operations. Since the FDA's prior inspection, NECC had doubled its square footage and hired 

Two days after the inspections, on April 18, 2002, the Nevada Board of Pharmacy submitted a 
complaint to the Board, alleging that NECC was selling non-FDA approved products in the state. It is 
unclear if the Board took any action as a result of this complaint. 
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additional staff. Further, NECC ' s manager stated his intent to expand sales to all 50 states, up 
from the 13 states in which it was then 17 

FDA tested unused vials of the MPA collected from the location of the adverse event 
report, and found that 5 of the 16 vials were contaminated with bacteria. The FDA also tested 
other vials obtained during inspections of NECC and found problems with super potent MPA 
and sub-potent betamethasone 18 Investigators again documented the use of 
procedures insufficient to ensure safe compounding. Those concerns included a "lack of 
documentation to verify that the autoclave itself is maintained and calibrated to perform its 
intended function," as well as a concern regarding a lack of safe procedures to ensure that "the 
transfer of bulk drug product and equipment from the autoclave.., to another room ... is not 
introducing contamination into the finished 19 The FDA's inspectors concluded, 
"Sample results revealed that the firm has sterility and potency issues with injectable steroid 
suspensions (betamethasone repository USP and methylprednisolone acetate ° 

In April 2002, prior to these inspections, the United States Supreme Court in Thompson 
v. Western States Medical Center ruled that section 503A of the Food Drug and Cosmetics Act 
included an impermissible restriction on commercial speech. The Supreme Court did not address 
provisions that clarified FDA's authority to regulate certain compound pharmacies, which the 
lower court held was not severable from the unconstitutional commercial speech restrictions. 
While NECC would likely have been subject to FDA regulation pursuant to section 503A of the 
Food Drug and Cosmetics Act, FDA's authority with regard to NECC under 503A was unclear 
after Western States, although FDA's general authority against unapproved new drugs, 
misbranded, or adulterated product was not in dispute. Despite the ambiguity regarding 503A, in 
May 2002 the FDA issued guidance which reasserted its authority to inspect compounding 
pharmacies and provided a non-exhaustive list of factors that the agency would consider in 
determining whether to take enforcement action when the scope and nature of a 
activities raise the kind of concerns ordinarily associated with drug manufacturing. 

In this case, FDA took the position that the Board was better situated to take action 
against NECC. An FDA memo documenting a February 5, 2003, meeting between the FDA and 
the staff of the Board states that "a discussion was held to determine if NECC should be 
considered a manufacturer or a compounder" and that "current findings supported a 
compounding 21 The memo concludes: 

Mr. Elder from FDA] concluded the meeting by summarizing the discussions and 
emphasizing the potential for serious public health consequences 's 
compounding practices, in particular those relating to sterile products are not 
improved. The point was made that so long as a pharmacy's operations fall within the 
scope of the practice of pharmacy. . .FDA will generally defer to state authorities for 
regulatory oversight. In such cases FDA will seek to engage cooperative efforts aimed at 
achieving regulatory compliance and ensuring the safety and quality of compounded 22 
The FDA then officially stated in the NECC Inspection Report issued February 10, 2003, 

R]eferral to Massachusetts State Board of Pharmacy. Recommend firm be prohibited from 
manufacturing until they can demonstrate ability to make product reproducibly and dependably. 
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If state is unwilling to take action, recommend firm be enjoined for Good Manufacturing 
Practices] 23 

Despite the formal recommendation that the state take action, it is unclear whether the 
Board took any additional action for the next year." It also does not appear that FDA conducted 
any follow-up to verify whether Massachusetts' response was sufficient to protect public health 
and safety. 

Finally, on February 20, 2004, the Board staff conducted a compliance inspection and 
noted that NECC had taken corrective actions for the safety concerns identified in 2002 and 
2003.24 Nonetheless, the Board's staff recommended a public reprimand of NECC for its prior 25 

On September 21, 2004, more than two years after the first reported cases of meningitis 
and other adverse events, and apparently acting on the staff recommendation, the Board voted to 
seek a public censure and probation for NECC's misconduct leading to the As was 
the Board's custom, they sent a consent decree to NECC that, if agreed to, would impose the 
relevant discipline and monitoring requirements for a three-year 27 The Board's staff 
transmitted its proposed consent decree to NECC on October 4, 2004.28 

NECC did not agree to the proposed consent decree. NECC wrote to the Board asking it 
to instead consider non-public disciplinary action, to better protect NECC's business 29 
Counsel for NECC wrote: "once disclosed, the reprimand will surely result in 
inquiries/investigations in other] jurisdictions. Regardless of the derivative actions taken, the 
attendant legal and administrative costs will be 30 The Board voted in November of 
2004 to decline NECC's request for modifications to the consent 31 Following that action 
by the Board, Committee interviews with Board staff suggest that the consent decree was 
referred for formal action to prosecuting attorneys within the Massachusetts Department of 
Public 32 

For over a year, the record shows no formal order was filed and no hearing was held. 
Instead, it appears that attorneys for the Department of Public Health negotiated a modified 
consent agreement approved by the Board with an effective date of January 10, The 
revised consent decree required that NECC submit to two inspections over a six-month period by 
a third-party evaluator, as well as a series of written assurances that recommended improvements 
had been made, in exchange for a suspended period of non-public 34 The agreement 

'V FDA's investigation report also notes that Mr. Cadden, the manager of NECC, was serving on a 
committee for the state of Massachusetts, created to revise state regulations controlling compounding 
pharmacies. (FDA Inspectional Observations, Form FDA483, issued to Barry Cadden, R. Ph, Owner and 
Director of Pharmacy, New England Compounding Pharmacy, Inc., February 10, 2003.) The 
committee's work, however, became moot after the release of USP 797, which then was adopted by 
Massachusetts. 247 CMR 9.0 1(3) 
V Between the Board staff report recommending censure and the Board vote to issue the consent decree, 
pharmacist Sophia Pasedis was appointed to the eleven-member Board. Ms. Pasedis appears to have been 
an employee of NECC in some capacity at the time of her appointment, and thus recused herself from the 
Board consideration of the consent decree. Ms. Pasedis is currently a manager of the Conigliaros' other 
drug company, Ameridose. 
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was referred to as "non-disciplinary" and was "not reported to the National Association of State 
Boards of Pharmacy or other outside report 35 

Thus, almost four years after the two series of adverse events, including hospitalizations, 
likely caused by MPA, and three years after the FDA had stressed "the potential for serious 
public health consequences if NECC's compounding practices, in particular those relating to 
specific sterile products are not 36 the Board merely required NECC to hire an outside 
monitor, and made no mention of suspension or revocation of NECC's license. 

PSI Monitoring 

Pursuant to the revised consent decree, a third-party auditor, Pharmacy Support, Inc. 
(PSI) was selected to evaluate NECC's compliance with United States Pharmacopeia Standard 
797, which the Board had recently adopted as the governing standard for 37 PSI 
inspected NECC in January 2006 and noted multiple concerns, including sterility concerns. 
Among them, PSI noted a range of fundamental problems, including: 

• NECC had "no requirements for donning proper attire or hand washing" when 
compounding medicines; 

• "Mixing instructions are not specific and do not always indicate time and temperature;" 
• "No quality control procedures are defined;" 
• "Non-sterile 70% IPA is used to sanitize;" 
• "Beard covers not worn;" 
• "Hairnets and beard covers were not worn properly;" 
• "Environmental monitoring procedures are inadequate;" 
• "Calibrations are not performed properly;" 
• "Floors in the unclassified/hybrid buffer area have not been sanitized in 3 months of use;" 
• Beyond use dates] assigned incorrectly;" 
• "There are no written procedures for receipt, storage, and accountability of controlled 

substances;" 
• Standard Operating Procedures] are inadequate or not followed;" 
• "Complaint forms were not available for some complaints logged in the complaint log;" 
• "Most sections of complaint forms are not complete;" 
• "Lot numbers are not assigned appropriately;" 
• "4 out of 8 gloves observed had holes while CSP was compounded;" and 
• Dry heat "sterilization equipment has not been 38 

NECC took significant corrective measures, including replacing deficient equipment, 
conducting several training sessions for staff, and adopting a wide range of new standard 
operating 39 PSI submitted a final report on April 7, 2006, stating that NECC was 
largely compliant with pharmaceutical In April and May, the Board received two 

Vi Six days later, at the end of an 8-week jury trial and three-year indictment, both PSI's CEO and Chief 
Compliance Officer were criminally convicted on 19 counts including fraud, mail fraud, and a violation 
of the Food and Drug Control Act. US v. Caputo, No. 03 CR 0126 (N.D. Ill. Oct 16, 2003). It is unclear 
how PSI was selected as the Massachusetts Board of Pharmacy has been unable to or produce 
documents discussing the selection of PSI in detail. Documents do show that PSI submitted a proposal to 
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more cursory letters from NECC assuring compliance with its remaining open 41 On June 
2, 2006, the Board informed NECC that it had fulfilled the requirements of its consent decree 
and that it considered the matter 42 

Additional NECC Complaints 

At the time the Board acted to send the initial consent decree to NECC, it also acted to 
resolve three additional complaints against NECC in September Despite ongoing 
investigations relating to serious adverse events, the Board issued three non-disciplinary private 
advisory letters to NECC resolving complaints submitted during the prior two years from 
practitioners in South Dakota, Texas, and 44 While the advisory letters fail to spell 
out the specifics of the complaints, and the original complaints have not been reviewed by the 
Committee to date, it appears that NECC may have been soliciting bulk orders rather than 
patient-specific prescriptions, conduct that NECC was initially reprimanded for in 1999. A 
Board inspection report from around that time specifically notes that NECC "continues to reduce 
to writing orders on bulk purchase order forms and not on the approved prescription blanks. An 
issue previously addressed with Mr. 45 

Additionally, in April 2004, five months before issuance of the advisory letters, the Board 
received a new complaint from a practitioner regarding the safety of NECC compounded triple 
anesthetic cream. The complaint states "My second concern is that redacted] related to the 
purchasing technician that he would need a prescription for the product and that we could use the 
name of a staff member if we wanted to. He said 'other' institutions have used a nurses 
name. . . .He assured her that it was legal. He indicated that after we received the product it was 
up to us how we used it and whom it was administered 46 It appears that this complaint 
triggered a Board inspection on November 2004. When questioned about the use of false names, 
Cadden responded "a review of the same documentation provided to you does show what would 
appear to be incorrect or repetitive names being provided by several of our prescribing 47 Yet the Board staff again recommended issuance of yet another non-disciplinary 
advisory letter dismissing this complaint. 

On November 7, 2012, Department of Public Health officials informed the Committee 
that a July 2012 complaint against NECC, from the Colorado Board, for producing drugs in the 
absence of a patient-specific prescription had been discovered in the email of the Board's 
Executive Director. The complaint, which was received while the contaminated lots of MPA 
were still being produced by NECC, provided clear photographic evidence that NECC was 
shipping products in the absence of patient-specific 48 Further, Colorado had issued 
a cease and desist order to NECC in 2011 regarding this 49 Board staff never acted on 
the July 2012 complaint, and it is unclear that the Board itself was aware of the 

While Massachusetts state law requires that a compounding pharmacy possess a patient- 
specific prescription before preparing a compound drug, it appears that NECC has been 

the Massachusetts Board and the prosecutor negotiating the consent agreement provided contact 
information to NECC's counsel. i The Board also informed the Committee that it had terminated the Executive Director and placed the 
Board's Counsel on administrative leave as a result of this discovery. 
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consistently preparing and shipping batch products either in the absence of a prescription or to 
false prescription recipients since 1998. No regulatory entity appears to have undertaken a 
serious investigation of this ongoing practice, and the Board instead routinely dismissed and/or 
failed to act upon these repeated complaints. 

Additional FDA Action 

Two days after the Board finally voted to issue the consent decree in September 2004, the 
FDA and the Board returned to NECC, this time pursuant to a complaint regarding the 
company's improper production of an injectable dye used in ophthalmic procedures, Trypan ° After Barry Cadden initially denied that any Trypan Blue was in stock, FDA inspectors 
located 189 vials of the product. Trypan Blue is commercially available and should not be 51 

This inspection led to the issuance of a December 4, 2006 FDA Warning Letter to NECC. 
The Warning Letter details issues including: the sale of compounded drugs without a patient- 
specific prescription; compounding copies of commercially-available drugs; selling misbranded 
compounding drugs; and compounding standardized non-approved drugs, with associated public 
health risks, on a large scale. It specifically notes that NECC "has reportedly told physicians' 
offices that using a staff member name on a prescription would 52 

While the FDA Warning Letter seeks corrective action within 15 days and threatens that 
failure to correct could result in further regulatory action including seizure or injunction, it does 
not appear that any further action was contemplated or that any efforts to ensure that corrective 
action were sought by the agency. Moreover, FDA chose to issue this Warning Letter without 
having learned from the Board what, if any, disciplinary actions had been taken in response to 
the inspections from October 2002-February In January 2007 NECC responded to the 
Warning Letter, and in October 2008 the FDA re-asserted its authority to take "enforcement 
action, including seizure of the firm's products and/or an injunction against the firm and its 
principals" if violations noted in the Warning Letter were not corrected. The FDA also stated 
that i]n a future inspection, we will ... verify that your firm's compounding practices are 
consistent with the policy articulated in the Compliance Policy 54 This response 
came two years from the date of's initial Warning Letter and four years from the date of the 
relevant inspection. FDA took no further action until the recent outbreak. 

Further, a May 2011 email exchange shows that FDA staff, including the signatory to the 
October 2008 letter re-asserting FDA inspection authority, received a copy of a Colorado Cease 
and Desist Order issued to NECC in 2011 as the result of distribution of non-patient specific 
compounded drugs to hospitals in the Denver area. FDA staff apparently did not share the Cease 
and Desist order with the Massachusetts Board, or suggest that the Colorado Board do so until 
Colorado inspectors again discovered NECC stock compound drugs in another Colorado hospital 
in July 

Inspection Findings Subsequent to the Outbreak 

Unfortunately the long history of concerns was borne out in inspections by FDA and the 
Board following the 2012 fungal meningitis outbreak. The Massachusetts Board began a series 
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of inspections of NECC on September 26, 2012. The Board and/or the FDA continued 
inspecting NECC from that date until October 26, 2012. The findings demonstrate a basic lack 
of compliance with USP <797> or with safe compounding as evidenced most clearly by the fact 
that v]isible black particulate matter was seen in several recalled sealed vials of 
Methylprednisolone 56 Perhaps most critically, the FDA inspection found that NECC's 
environmental monitoring system documented 61 instances between January and August 2012 
when either bacteria or mold was detected in concentrations exceeding action-level 57 

The inspection reports found that while sterility testing conducted on the contaminated 
lots did not reveal unacceptably high levels of endotoxins, the sample provided was insufficient 
relative to the batch size. In fact when FDA sampled 50 vials of returned MPA it determined all 
fifty were contaminated with microbial growth despite the fact that sterility tests on one sample 
from the same lot in August 2012 has proven 58 The FDA and Board inspections 
unsurprisingly again document a basic lack of procedure to ensure sterile products were being 
compounded safely including: 

• Inspectors observed "greenish yellow discoloration" lining one of two autoclaves used to 
sterilize various components and 59 

• Inspectors observed "yellow residue lining the rear return of Weigh Station 2 Hood and 
greenish residue lining the rear return of Weigh Station 3 Hood.. .used to weigh active 
ingredients and other raw materials;" 60 

• "Residual powder was visually observed within the powder] hood during inspection;" 

• Tacky] mats, which are used to trap dirt, dust, and other potential contaminants from 
shoes prior to clean room entry.. .were visibly soiled with assorted 61 and 

• "A leaking boiler adjacent to the requisite clean room created an environment susceptible 
to contaminant 62 

The inspections also documented a continued disregard for the requirements of a patient-specific 
prescription for each compounded product. The state's preliminary investigation report noted: 
"NECC distributed large batches of compounded sterile products directly to facilities apparently 
for general use rather than requiring a prescription for an individual patient." 

Ameridose 

One month after the terms of NECC's 2006 consent decree were deemed satisfied, the 
Board approved a license for a new company, Ameridose, owned by the Conigliaro ' Viii 

Massachusetts Board Member Sophia Pasedis has been a manager of record for the 64 
According to media reports, Douglas Conigliaro, although not listed as an owner or manager, 
plays a significant role at 65 
Viii The ownership distribution is essentially the same with Carla Conigliaro owning 65 percent, Barry and 
Lisa Cadden owning 25 percent and Gregory Conigliaro owning 10 percent. (11-9-12 HELP Committee 
staff interview with NECC attorneys.) 
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Ameridose is also a sterile compounding company, but because it produces batch drugs 
for hospitals rather than patient-specific prescriptions, it is registered as a manufacturer with the 
FDA as well as with the Massachusetts 66 The company does not manufacture any FDA 
approved product but rather is exclusively a large-scale compounder. 

Until the outbreak, Ameridose contracted with Novation, the largest group purchasing 
organization in the country. Thus, Ameridose products were available to Novation's 3,000 
hospital members as well as 22,000 other providers and facilities. Despite the history of 
problems with NECC and the joint ownership of the two companies, neither the licensure of 
Ameridose nor the large scale of its operations appears to have raised any concerns amongst the 
Board or the Board staff. Documents suggest that Ameridose was subject to routine pre- 
announced inspections by the Board in 2008 and 2011 

However, the FDA had serious concerns with Ameridose. The FDA inspected the 
company in 2008 and found serious problems with the company's operations. Despite the large 
scale of Ameridose's operations even in 2008, investigators documented that products were 
shipped immediately without waiting for the results of sterility testing, that testing for potency 
and dose uniformity is not routinely performed and procedures were insufficient, and that the 
company was generally not in compliance with the requirements of USP 797 as required by 
Massachusetts law. As an example, management could not locate test results for 3 of 17 active 
ingredients inspected. Results of sampling tests taken at the August 2008 inspection returned a 
finding of superpotent Oxytocin, resulting in a recall of the product and an additional inspection 
in September 2008.68 FDA staff placed Ameridose on the work plan for high risk facilities and 
recommended that a warning letter be issued to the company although no such letter was actually 69 

While Ameridose was also the subject of at least 9 reports to the FDA of adverse events, 
faulty products, or medication errors, it is unclear that any of these triggered an inspection or 70 Following NECC's identification as the source of the fungal meningitis, the 
Board secured a temporary stop of Ameridose operations, though the company continues to hold 
a valid license. After the FDA began inspections on October 31, 2012, Ameridose issued a 
voluntary recall of all 71 

On November 12, 2012, the FDA issued a preliminary inspection report for Ameridose, 
finding startlingly similar problems to those they found NECC. Although the FDA has not 
reported any findings of contaminated drugs from Ameridose, the agency's preliminary findings 
"raised concerns about a lack of sterility assurance for products produced at and distributed by 
this 72 

The FDA's inspection found that, like at NECC, there were clear problems with ensuring 
that drugs were sterile, or that doses were uniform. The FDA found that batches of drug product 
were not tested to ensure sterility, and that procedures were not established, written, or followed 
to prevent microbiological contamination of sterile drug products. What procedures were 
available did not include adequate validation of sterilization. The report also notes that the 
company failed to write or follow procedures detailing other aspects of their 73 
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Moreover, the FDA found that testing of Ameridose's product did not include appropriate 
laboratory determination of conformance to the identity and strength of each active ingredient. 
And there were no written procedures for production and process controls to assure that the drug 
products had the identity, strength, quality and purity they purported to 74 

Additionally, the FDA found that the buildings were not in good repair, that equipment 
and utensils were not cleaned, maintained, and sanitized at appropriate intervals to prevent 
contamination. The company further lacked suitable procedures to facilitate cleaning and 
maintenance, lacked equipment for adequate control over air pressure, and were infested with 75 
Conclusion 

Given the history of NECC, the fact that the company produced and shipped a 
contaminated product that has led to 32 deaths and 461 infections to date is not a surprise. The 
surprise is that they were allowed to continue to engage in drug compounding for over a decade 
with this record. 

Both federal and state regulators were well aware that NECC and its owners posed a risk 
to the public health. Both had documented that the company routinely flouted requirements that 
it compound products only when a patient specific prescription was received, compounded 
unapproved and commercially available products, potentially destroyed documents and samples 
relevant to adverse events, and most critically, repeatedly failed to demonstrate that the company 
could safely compound sterile products. There were a number of authorities and mechanisms for 
both federal and state regulators to address this issue, but bureaucratic inertia appears to be what 
allowed a bad actor to repeatedly risk public health. 

The Committee will continue its investigation to determine how this tragic failure of 
oversight occurred, and how it can best be prevented in the future. 
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